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U. B. A.n abbrevlatioD tor ·Upper 
Bench. " 

U. C. An abbreviation for "Upper Can~ 
ada,)I used in citing the reports. 

U. R. Initials of "uti rogas," be it as 
you desire, a ballot thus inscribed. by wbich 
tbe Romans voted in favor of a bill or 
candidate. Tayl. Civil Law, 191. 

Q U. S. An abbreviation for 
States. " 

"United 

UBERRIMA FIDES. Lat. The most 
abundant good faith; absolute amI pel'foct 

R candor or openness and honesty; the ab
sence of any concealment or deception, how
ever slight. 

Ubi aliquid conceditur, conceditur et 

S id sine quo rea ipsa esse non potest. 
When anything is granted, that also is 
granted without which the thing granted 

T 

cannot exist. Broom. Max. 483; 13 Mees. 
& W. 706. 

Ubi aliquid imped1tur propter unum, 
eo remoto, tollitur impedimentum. 
Where anything is impeded by one single 
calise. if that be removed, tho impediment is 

U removed. Branch, Prine., citing 5 Coke, 77a . 

Ubi cassat remedium ordinarium, ibi 
decurritur ad extraordinarium. 'Vhere 
the ordinary remedy fails, recourse must be 
had to an extraordInary one. 4 C()ke. 92b. 

Ubi culpa est, ibi peen a subesse debet. 
Where the crime is commitled, there ought 
the punishment to be undergone. J enk. 
Cent. 325. 

Ubi damna dantur, victus victori in 
expensis condemnari debet. Where dam
ages are given. the vanquished party ought 
to be condemned in costs to the victor. 2 
Inst. 289. 

Ubi eadem ratio, ibi eadem lex; et de 
s1milibus idem est judicium. 7 Coke. 18. 
Where the same reason exists. thert:: the same 
law prevails; and, of things similar, the 
judgment is similar. 

Ubi et dantis et accipientis turpitudo 
versatur, non posse repeti dicimus; quo
tiens autem accipientis turpitudo versa
tur, repeti posse. Where there is turpitude 
on the part of both giver and receiver, we 

say it cann{lt be recover«:>d back; but as often 
as the turpitude is on tbe side of tlle receiver 
[alone] it can be recovered back. 17 Mass. 
562. 

Ubi factum Dullum, ibi fortin nulla. 
W here there is no principal fact, there can 
be no accessory. 4 Coke, 426. 

Ubi jus, ibi remedium. Where there is 
a right. there is 8 remedy. Broom, Max. 
191,204; 1 Term R. 512; Co. Litt. 197b. 

Ubi jus incertum, ibi jus nullum. 
Where lhe law is uncertain. there is no law. 

Ubi lex aliquem cogit ostendere 
causam, necesse est quod causa sit jus
ta et legitima. Where the law compels a 
man to show cause, it is necessa.ry that the 
cause be just and lawful. 21nst. ·289. 

Ubi lex est specialis, et ratio ejus 
generalis, generaliter accipienda. est. 
2 Inst. 4:1. Where the Ia w is special, and the 
reason of it general. 1t ought to be taken as 
being general. 

Ubi lex non distinguit. nee nos distin
guere debemus. Where the law does not 
c.listinguish, neither ought we to distinguish. 
7 Coke, 5b. 

Ubi major pars est, ibi totum. Where 
the greater part is, there the whole is. That 
is, majorities govern. J\loore. 578. 

Ubi non adest norma legis, omnia 
quasi pro suspectis habenda. sunt. 
'Vilen the law fails to sorve as a rule. al
most everything ought to be suspected. Bac. 
Aphorisms, 25. 

Ubi non est anoua renovatio, ibi de
cimre non debent solvi. 'V here th rre is 
no annual renovation, thel'e tithes ought not 
to be paid. 

Ubi non est condendi auctoritas, ibi 
non est parendi necessitas. Dav. Jr. K. 
B. 69. Where there is no authority for es
tablishing a rule, there is no necessity oC 
ob{'ying it. 

Ubi non est directa lex, standum est 
arbitrio judicis, vel procedendum ad 
similia. Ellesm. Post. N. 41. Wht::re there 
is no direct law. the opinion of the judge is 
to be tllken, or refel'ences to be made to sim
ilar cases. 
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Ubi non ost lex, ibi non est trans-
6;ressio, quoad mundum. 'Vhere there is 
DO law. there is no tl'ansgres::.ion, 80 far as 
relates to the world. 4 Cuke, 16b. 

Ubi non est manifesta injustitia, ju
dices habentur pro bonis viris, et judi
ou.tum pro verita ~e. Where there is no 
manifest injustice. lhe judges are to be re
garded as honest men. anel tlil'ir jUdgment liS 

truth. 1 Johns. Cas. 341. tl45. 

Ubi non est prinoipalis, non poteat 
easa a('.cessoril1s. 4 Coke. 43. Where thet'e 
i8 DO principal. there cannot be an accessory. 

Ubi nulla. est conjectura qUal ducat 
ali;), verba intelllgenda Bunt ex pro
priatate, nvn grammatica, sed populari 
ex u~u . \Vhere there is nothing to call for 
a dilTerent construction, [thf'] words [of nn 
Instrument] ara to he understood. not It('cord
lug to th~ir strict grammatical meaning. out 
according to their popt1larand onlinary sense. 
Grot. de Jure lL lill. 2, c . .16. 

Ubi nullum matrimonium, ibi nulla 
dos. 'Vberp. there is no marriage, there is 
no dower. Bract. fo1. 92; 2 BI. Comm. 130. 

Ubi periculnm, ibi et lucrum colloca· 
tur. lie at whose risk a thing is, should I.1-

celve the profits ariSing from it. 

Ubi pugnantia inter se in testamento 
jl.4.berentur, neutrum ratuill est. Where 
repugnant or incons:stent direclious are con
tained in a will, neither is valid. Dig. 50. 
17. 1~8, pro 

Ubi quid generaliter conceditur inest 
brec exceptio, si non aliquid Bit contra 
jus fasque. 10 Coke, 78. 'VlIere a thing 
is con(',~ed generally this excoption is im
plied: that there sbaU benotbing contrary to 
Is wand right. 

Ubi quis delinquit, ibi punietur. 
\Vbere a man oiTends. there he sbail be pun
i·shed. 6 Coke, 47b. III cases of felony, the 
lrial shall be always by tbe common law in 
the same place w here the offense was, and 
shall Dot pe supposed in any otber place. Id. 

UBI RE VERA. 'Wherein reality; when 
in truth or in pOint of fact. Cro. EIi7-. 645; 
Cro. Jac. 4. 

Ubi verba conjuDcta non 8unt sufficit 
alterutrum esse factum. Dig. 50. 17, 
nO,3. Where words are not conjoined, it is 
enongh if one or other be complied with. 

UBIQUI'l'Y. Omnipresence; presence in 
8eyeral places, or in all places, at one time. 

A fiction of Englisb law is the "legal ublqul. 
ty" of the sovereign. by which he is construct
ively prl'sent in all the courts. 1131. Comm . 
270. 

UDAL. A term mentIoned by llIackstone 
8S used in Finland to denote that kind of 
right in re..1.1 property which is called, in En
glish law, "allodial." 2 BI. Comm. 45, 
note f. 

UKAAS, UKASE. The uame of a Ia w or 
ordinance made by the czar of Russia. 

ULLAGE. In commercial law. The 
amount wanting when a cask, on being 
gauged. is found not to be completely full. 

ULNA FERREA. In old English law. 
The iron ell; tbe stallduTu ell of iron, kept in 
the excheq uer for the rule of measure. 

ULNAGE. Alnage. (which see.) 

ULTIMA RATIO . Lat. The last ar
gument; the last resort; the means last to be 
resorted to. 

Ultima voluntas testatoris est perim
plenda secundum veram intentioncm 
suam. Co. Litt. 322. The last will of a tes
tator is to bl! fulfilled according to his true 
intention. 

ULTIMATE FACTS. In pleading and 
practice. Facts in issue; opposed to prol.);tLi ve 
or evidential facts, the latter being sllch as 
serve to establish or disprove tbe issues. 2 
Utah. 379. 

ULTIMATUM. Lat. Tile last. The 
final and llltimate proposition IlHu.1e in nego
tiating a treaty, or a contract, or the like. 

ULTIMUM SUPPLICIUM. Lat. The 
extreme punishment; the extremity of pun
ishment; the punisbment of death. 4. HI. 
Comm.17. 

Ultimum supplicium esse mortem so
laminterpretamur. The extremest punish
lllent we consider to be death alone. Dig. 48. 
19, 21. 

ULTIMUS HlERES. Lat. Tile last or 
remote heir; the lord. So called ill contradis
tinction to tile hreres p1'oximWi and the ha'Tes 
remotior. DatI'. Feud. Prop. 110. 

ULTRA. Lat. Beyond; outside of; in 
excess of. 

DHmages ultra, damages beyond a sum 
paid in La court. 

ULTRA MARE. Beyond sea. 000 ot 
the old casoins or excuses for not appeariug 
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N In court at the return of process. Bract. lol. 
838. 

o 
Ultra posse non poteat esse, at vice ver

Be.. What is beyond possibility cannot exist. 
and the reverse, [what caunot exist 18 Dot 
possible.] Wing. Max. 100. 

ULTRA REPRISES. After deduction 
of drawbacks; in excess of deductions or ex· 

p penses. 

ULTRA VIRES. A term used to ex
press the aclion of a corporation which is be
yond the powers conferred upon it by its 

Q charter, or the statutes under which it was 
inst.ituted. 13 Amer. Law H.ev. 632. 

fO Ultra f)ires" is also sometimes applied to 
an act which. though with in the powers of a 
corporation, is Dot binding on it because the 

R consent or agreement of the corporation has 
not been given in the manner required by its 
constitution. Tllus, where a company dele
gates certain powers to its directors, all acts 
done by the directors beyond the scope of 

S those powers areult1'a vires . and not binding 
on the company, unless it subsequently rat
i6~s them. Sweet. 

ULTRONEOUS WITNESS. In Scotch 
T law. .A voluntep.r witness; one who appears 

to give evidence without being called upon. 
2 Alis. Crim. Pro 393. 

UMPIRAGE. The decision of an urn· 
U pire, The word uumpirage." in reference 

to an umpire. is the same as the word 
"award," in reference to arbitrators; but 
"award" is commonly applied to the decision 
of t.he umpire also. 

UMPIRE. 'Vhen matters in dispute are 
8uumitted to two or more arbitrators, and 
they do not agree in their decision. it is usu
al for another person to be called in as "um
pire." to whose sale judgment it is then re
ferred. Brown. 

Un ne dOit prise advantage de son 
tort demesne. 2 And. 38. 40. One ought 
not to take advantage of bis own wrong. 

Una persona. vix potest. Bupplere 
vices duarum. 7 Coke, 118. One person 
can scarcely supply the places of two. See 9 
H. L. Cas. 274. 

UNA VOCE. Lat. With one voice; 
unanimously; without dissent , 

UNALIENABLE. Incapable of being 
aliened. that is, Bold and transferred. 

UN ANIMITY. Agreement of all the 
pemona concerned, in holding one ~lud the 

same opInion or determination of any matter 
or question; as the concurrence of a jury in 
deciding upon their verdict. 

UNASCERTAINED DUTIES. Pay
ment in gross. on an estimate as to amount, 
and where the mercbant. on a final liquida4 
tion, will be entitled by law to altowances or 
deductions which do not depend on the rate 
of dllty charged. but on the uscertainment of 
the quantity of the article SUbject to duty. 
5 Blatch!. 274. 

UNAVOIDABLE ACCIDENT. Not 
necessarily an accident which it was physic· 
alJy impossilJle, in the nat.ure of things. for 
the persoll to have prevented. but one not 0c

casioned jn any degree. eit.her remotely or di
rectly, by the want of such care or skill as 
tbe In w bolds every man bound to exerch'le. 
8 IV end. 473. 

UNCEASESATH. In Saxon law. An 
oath by re lations not to avenge a relation's 
death. Blount. 

UNCERTAINTY. Such vagueness. ob
scurity. or confusion in any written instru
ment, e. g., a will, as to render it unintclli
giule to those wbo are called upon to execute 
or inlerpret it. so that no definite meaning 
can be extracted from it. 

UNCIA. Lat. In Roman law. An 
ounce; t.ho twelfth of the Roman "as." or 
pound. The twelfth part of anything; the 
proportion of one·twelfth. 2 B1. Comm. 462. 
note m. 

UNCIA AGRI. UNCIA TERR.IE. 
Tbese phrases often occur in the charters of 
the lkilish kings, and signify some measure 
01' quantity of 1an{l. IL is said to have been 
the quantity of twelve tnoclii ; each mudi'll,S 
being pOSSibly aile hundred feet square. 
Jacob. ' 

UNCIARIUS HlERES. Lat. In Roman 
law. An beir to one-twelCtlJ of an estate or 
inberital1ce. Calvin. 

UNCLE. The brother of one's fatho~ 01 

mother. 

UNCONSCIONABLE BARGAIN. A 
contract which no man in his genses, not un
der delusion. would make. on the one hand, 
and which no fair and bonest man would ac· 
cept. on the other. 4 Bouv. Inst. no. 3848. 

UNCONSTITUTIONAL. That whicb 
is contrary to the constitution. 
of "constitutional." 

The opposite 
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UNCORE PRIST. L. Fr. Still ready. 
A. spades of plea or replication by which the 
party alleges tllut he is still ready to payor 
perform all that is justly demanded of him. 
In conjunction with the phraee "tout temps 
pTist," it signifies that he bas always been 
and still is ready. 

UNCUTH. In Saxon law. Unknown; a 
stranger. .A. person entertained in t.he house 
ot nnother was, on the first night of his en
tertainment. 80 called. Bract. fol. 124b. 

UN DE NIHIL HABET. Lat. In old 
English law. The name of the writ of dower. 
which lay for a. widuw, where no dower at 
all bad been assigned ber within the time 
limited by law. 3 Bl. Comm . 1~3. 

UNDEFENDED. A term sometimes ap
plied to one who is obliged to O1uke his own 
defense when on trial, or in a civil cause. A 
canse is said to be undefended when the de
fendant makes default, in not ptltting in an 
appearance to the plaintiff's action; in not 
putting in bis statement of defense; or 
in not appearing at tbe trial either person
ally or by counsel, after having received due 
notice. Mozley & \Vbitley. 

UNDER AND SUBJECT. Words fro.. 
qnenlly used in conveyances of lanel whicb is 
8U uject to a mortgage, to sbow that the 
grantee takes subjt'ct to such mortgage. 27 
Amer. Law Heg. (N . S.) 337. 

UNDER-CHAMBERLAINS OF THE 
EXCHEQUER. Two officers who c1eaved 
the tallies written by the clerk of the tallies, 
and read t.he same. that the clerk of Lhe pell 
and comptrollers thereof might ~ee their en
tries were true. 'l'hey also made searches for 
records in the treasury, and had tl1e custody 
of Domesday Book. Cowell. The office is 
nowauolished. 

UNDER· LEASE. In conveyancing. A. 
leasl' granted by one who is himself a Jess(>e 
for yea,rs, for any fewer or less number of 
years than he himseJf holds. If a det'd passes 
all Lhe estate or time of the termor, it is an 
assignment,. but, i:f it be for a less portion of 
time than the wholp term, it is an under-lease. 
nnd leaves a reversion in the termor. 4 Kent, 
Comm . 96. 

UNDER- SHERIFF. An ollieer who 
acts directly under the sheriff. and performs 
all the duties of the sheriff's office. a few 
only excepted where the personal presence of 
the high-sheriff is necessary. The sheriff is 
civilly responsible for the acts or omissions 
of his under-sberiff. Mozley & Whitley. 

A dIstinction is made between this oilleel 
and a deputy, the Jatter being appointed for 
a special occasion or purpose, while the for
mer discharges, in general, all the duties fa-. 

quired by tile sheriff's office. 

UNDER-TEN ANT. A tenant under 
one who is himself a tenant; one who holds 
by under· lease. 

UNDER-TUTOR. In Louisiana. In 
every tutorship there shall be an under-tulor, 
whom it shall be the duty of the judge to ap
pOint at the time lettt'fs of tutorsbip are cer
tified for tbe tutor. It is the duty of the un· 
der-tutor to act for the minor wllenever the 
interest of the minor is in opposition to the 
interest of the tutor. Civil Code La. 1838, 
arts. 300. 301. 

UNDER-TREASURER OF ENG
LAND. He who transacted the business of 
the lord high treasurer. 

UNDERLIE THE LAW. In Scotch 
criminal procedure, an accused person, in 
appearing to take his trial, is said "to com
penr and underlie the law." MOlley & 
Whitley. 

UNDERSTANDING. In the law of 
contracts. This is n loose :lIld ambiguous 
term, unless it be accompanied by some ex· 
pression to show that it constituted a meet
ing of Lhe minds Of parties upon something 
respecting which they intended to be bound. 
25 Conn. 529. But it may denote an in
formal agreement, or a concurrence as to its 
terms. See 47 'Vis. 507. 

UNDERSTOOD. The phrase "it is un· 
derstood," when employt'd CIS a word of con
tract in a written agreement, has the same 
force as the words "it is agreed." 14 Gray, 
165. 

UNDERTAKING. A promise, engage. 
ment, or stipulation . Each of Lhe promises 
made by the parties to a contract. considert.>d 
independently and not as mutual, may, in 
this sense, be denominated an "undertak
ing. " 

"Undertaking" is frequently used in the 
special sense of a promise given in the course 
of legal procee~ings by a pal ty or Ids coun
sel, generally as a condition to obtaining 
some concession from the court or the oppa-· 
site party. Sweet. 

UNDERTOOK. Agreed; assumed. 
This is the tf'chnical word to be nsed ill al
leging the promise which fOl'ms t.he basis of 
an action u( ~sumpsit. 
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N UNDERWRITER. The person who in· 

o 

sures an other in a fire or life POliCYi the in
Jurer . 

..A person who joins wilh others in enter
ing into a marine policy of insurance as in-
aurer. 

UNDIVIDED. An undivided right or 
title, or a title to an undivided portion of an 

P 
estate, is that owned by one of two or moro 
tenants in common or joint tenants beforo 
partition. 

UNDRES. Minors or persons under age 

Q 
not capable of bearing arms. Fleta. 1. 1, 
c. 9; Cowell. 

UNDUE INFLUENCE. Undue in6u
ence consists (1) in the use, by one in whom 
a confidence is reposed by another, or wbo 

R holds a real or apparent authority over him, 
of such confidence or authority. for tbe pur
pose of obtaining an unfair advantage over 
him j (2) in taking an unfair advantage uf 

S 
another' s weakness uf mind; or (3) in taking 
a grossly oppre:saive ana unfair advantage of 
another's necessities or distress. Ci vil Code 
DHk. § 886. 

Undue influence at elections is wbere nny 
T one interferes with the free exercise of a 

voter's franchise. by violence. intimidation, 
or otherwise. It is a misdemeanor. 1 Huss. 
Crimes, 321; Staph. Crim. Dig. 79. 

U UNGELD. In Saxon law. An outla.w; 
a person whose murder required no compo
sition to be made. or we1'egeld to be paid. by 
bis slayer. 

UNICA TAXATIO. The obsolete lan
guage of a special award'of 'iJt;1l, i1'e. wbere. of 
several defendants. one pleads. and one lets 
judgment go by default, whereby the jury, 
who m'e to try and assess damages on tbe 
issue. are also to assess damages against the 
defendant suffering judgment by default. 
Wharton. 

UNIFORM. A statute is general and 
uniform in its operat.ion when it operates 
equally upoTi all persons who are brought 
within the relations Hnd circumstances pro
vided for. 20 Iowa. 338. 

UNIFORMITY. In taxation. Uniform
ity in taxation impJies equality in the burden 
of taxation. which caunot exist without uni
formity in the mode of assessment, as well as 
in tile rate of taxation. Further, the uni. 
formity must. be co-extensive with the terri
tory to which it applies. .And it must be 
extended to all property subject to taxation, 

so that all property may be taxed alike a.nd 
equally. 3 Ohio SL. 15. 

UNIFORMITY, ACT OF, which regu
lates the terms of memberShip in the Church 
of England and the coI1eges of Oxford and 
Cam hridge. (St. 13 & 14 Car. 1I. c. 4.) Sre 
St. 9 &:. 10 Viet. c. 59. The <let of uniform
ity bas been amended by tbe St. 35 & 36 
Viet. c. 35. which intet aUa provides a short;.. 
ened forlll of morning aud evening prayer. 
'YbarLon. 

UNIFORMITY OF PROCESS ACT. 
The English statute of 2 "\Ym. IV. c. 39, es
tablishing 8 uniform process for the com
mencement of actions in all the courts of law 
at Westminster. 3 Steph . Corum. 566. 

UNIGENITURE. The state of being 
the only begotten. 

UNILATERAL. One·sided. 

UNILATERAL CONTRACT. In the 
civil law. 'Vhen the party to whom an eu
gl.lgement is made makes no express agreo
ment on his part. t.he contract is called" uni
lateral," even in cases where the law at
taches certain obligations to his acceptance. 
Civil Code La. art. 1765. 

UNINTELLIGIBLE. That which can· 
not be understood. 

UNIO. Lat. In canon law. 
solidation of two churches into one. 

A con
Cowell. 

UNIO PROLIUM. Lat. Uniting of 
offspring. .A method of adoption, chiefly 
used in Germany, by which step-children (on 
either or bot.h sides of the hOl\se) are made 
equal. in respect to the l'lght of succession. 
with the children who spring from tht' mar
riage of the two contracting parties. See 
Heineee. Elem. § 188. 

UNION. In English poor-law. A 
union consists of two or more parishes wbich 
have been consolidated for the lJetter admin
istration of the poor-law therein . 

In ecclesiastical la\V, A union consists 
of two or more benefices which have been 
united into one benefice. Sweet. 

In public law. A popular term in Amer
ica for the United SLates; also, in Great 
Britain. for the consolidated governm(·nts of 
England and Scotland. or for the pOlitical tib 
beween Great Britain and Ireland. 

In Scotch law. A "clanse of union" is 
a clause in a feoffment by which two estates, 
separated or not adjacent, are united as one, 
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for the purpose ot making a single seialn sut
fice for both. 

UNION -JACK. The national flag ot 
<)reat Britain and Irela.nd, which combines 
the banner of St. Patrick with the crosses of 
St. George and St Andrew. The word 
U jack" is most probably derived from the sur
coat. cbarged with a red cross, anciently used 
by the English soldiery. This appears to 
have been called a "jacglU," whence the 
word II jacket," anciently written "jClCquit." 
Some, h'lwever, without a shadow of evi
dence. deriY6 the word from "Jacques," the 
Orat alteration having been made in the reign 
of Ki ng J ames I. Wharton. 

UNION OF CHURCHES. A combin
ing I\nd consolidating of two churches into 
one. Also it Is when ODe church is made 
subject to another. and one man is rector of 
both; and where a convsntualchurchis made 
a cathedral. Tomlins. 

UNITAS PERSONARUM. Lat. The 
unity of persons, as that between husband 
and wife, or ancestor and heir. 

UNITED STATES BONDS. Oblig.
tionA for payment of money which have been 
tit various times issued by thf government of 
the United St.tes. 

UNITED STATES COMMISSION
ERS. Each circuit court of the United 
States may appoint. in different parts of the 
district for which it is held, as many discreet 
peraona 8S i t mny deem necessary, who shall 
be called "commissioners of the circuit 
court," and shall exercise the powers which 
are or may be conferred upon them. Rev. 
St. U. S. § 627. 

UNITED STATES NOTES. Promi.
lory notes, resembling bank-notes, issued by 
the government of the United States. 

UNITY. In the law of estates. Tb(\ 
pecuUar characteristic of an estate held by 
several in joint tenancy, and which is four
told. viz •• unity of interest, unity of title, 
unity of time, and unity of possession. In 
other words, jOint tenants have one and the 
lIame interest, accrUing by ODe and the same 
conveyance, commencing at one and the same 
time, and held by one and the same undivid
ed p08 .... ion. 2 BI. Comm. 180. 

UNITY OF' INTEREST. Thl. term I. 
applied to Joint tenants. to .ignify that no 
one of tbem can have a greater interest in 
the property than each of the otbers, wbile, 
in the case of tenants in common, one of 
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them may bave a larger share than any of the 
othero. WIlliam •• Real Prop. 134. 139. 

UNITY OF POSSESSION. Jointpo.
session of two rights by several titles. As it 
I take a lease of land from 8 person at a cer· 
tain rent. and afterwards I buy the fee-aim· 
pIe of such land, by this I acquire unity ot 
possession, by which the lease is extinguished. 
Cowell; Brown. 

It is also one of the essential properties at 
a jOint est.ate, each of the tenants having the 
enlire possession as well of every parcel as of 
the whole . 2 Bl. Comm. 182. 

UNITY OF SEISIN is where a person 
seised of land which is subject to an easa.
ment, profit d prender, or similar rignt. also 
becomes seised of the land to which the ease
ment or other right is annexed. Sweet. 

UNITY OF TIME. One of the essential 
properties of a joint estate; the estates or the 
tenants being vested at one and the S8me pe. 
riod. 2 BI. Corom. 181. 

UNITY OF TITLE i. applied to joinl 
tenants. to signify that they hold their prop. 
erty by one and the same title, while tenants 
in COUlmon may take property by 8:': \"e1',,1 
titles. Williams, H.eal \Prop. 134. 

Unlus omnino testis responsio non 
a.udiatur. The answer of one witness sball 
not be he-ard at all; the testimony of a single 
witness shall not be admitted under any cil" .. 
cumstances. A maxim of the civil and canOD 
law. Cod. 4. 20. 9; 3 BI. Comm. 870; Boat. 
Ev. p. 426. § 890. and note. 

Uniuscujusque contractus in i t 1 u m 
spectandum est, et causa. The com .. 
mencement and cause ot every contract are 
to be regarded. Dig. 17. 1.8; Story. Bailm. 
§ 56. 

UNIVElIRSAL AGENT. One who I. 
appointed to do all the acts which the princi .. 
pal can personally do. and which he 01:", 

lawfully delegate the power to another to do. 
Story. Ag. 18. 

UNIVERSAL LEGACY. In the civil 
law. A testamentary disposition by which 
the testator gives to one or several persons 
the whole of the property which he lenves at 
his deeea.e. Ci vl1 Code La. art. 1606. 

UNIVERSAL PARTNERSHIP. One 
In which the partners jOintly agree to con
tribute to the common fund of the partner .. 
ship the whole of their property, of whatever 
cbaracter, and future, as well as present.. 
Poth. Societe. l!!> . 
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N UNIVERSAL REPRESENTATION. then the common fine tor absence tram court 
and tor small delinquencies. Bell. In Scotch law. A term applied to the repre

sentation by an heir of his ancestor. Bell. 

Universal1a Bunt notiors singularibus. 
tJ 2 Holle. 294. Things universal are better 

known than things particular. 

UNIVERSITAS. Lat. In the civil law. 
A corporation aggregate. Dig. 3, 4, 7. Lit

P eraUy. a wbole formed out of many individ
uals. 1 Bi. Comm. 469. 

UNIVERSITAS FACTI. Lat. In the 
ci villa w. A plurality of corporeal things of 

Q 
tile Bame kind, which are regarded as a 
whole; ~. g., a herd of cattle, a stock ot 
goods. Mackeld. Rom. Law, § 162. 

UNIVERSITAS JURIS. Lat. In the 
civil law. A quantity of things of all Borts, 

R corporeal as well as incorporeal, which, taken 
togetller, are regarded as a whole; e. g., an 
inheritance, an estate. Mackeld. Rom. La w. 
§ 162. 

S UNIVERSITAS RERUM. Lat. In the 
civil law. Literally. a whole of things. Sev
eral single things, which. though not me· 
challically connected with one another, are, 
when taken together, regarded as a whole in r any legal respect. Mackeld. Rom. Law, 
§ 162. 

UNIVERSITY. An institution of high. I 

er learning, consisting of an assemblage of 
U colleges unitt-'d under one corporate organiza· 

tion and government, affording instruction 
in the arts and sciences and the learned pro-
fessions, and conferring degrees. 

UNIVERSITY COURT. See CHAN
CELLOR'8 CoURTS IN THE Two UNIVERSI· 

TIES. 

UNIVERSUS. Lat. The whole; all to
gether. Calvin. 

UNJUST. Contrary to right and justice, 
or to the enjoyment of his rights by another, 
or Lo the standards of conduct furnished by 
the laws. 

UNKOUTH. Unknown. The law 
French form of the Saxon" uncouth." Britt. 
0. 12. 

UNLAGE. Sax. An unjust law. 

UNLARICH. In old Scotch law. That 
which is done without law or against law. 
Spelman. 

UNLAW. In Scotch low. A witness 
was formerly inadmiRsib1e who was not worth 

..the king's wnZaw; i. e., the sum of £10 Scots, 

UNLAWFUL. That which is contrary 
to law. 

"Unlawful" and "illegal" are frequently 
used as synonymous terms, but, in the prop-
er sellse of the word, .. unlawful," as applied 
to promises, agreements, considerations, and 
the like, denotes that they are ineffectual in 
law because they involve acts which, at. 
though not megaI, i. e., positively forbidden, 
are disapproved of by the law, and are ther~ 
fore not recognized as the ground of legal 
rights, either because they are immoral or 
Lecause they are against public pulicy. It ill 
on this ground that contracts in restraint 
of marriage or of trade are generally void. 
Sweet. 

UNLAWFUL ASSEMBLY. At COIll

man law. The meeting together of three or 
more persons, to the disturbance of the pub. 
lie peace, and with the intention of co-opel'· 
ating in the forcible and violent execution 
of some unlawful private enterprise. It 
they take steps towards the performance at 
their purpose, it becomes a Tout,. and, it 
they put their design into actual execution, 
it is a 1·iot. 4 HI. Comm. 146. 

Any meeting of great numbers of people, 
with sllch circumstances of terror as cannot 
out endanger the public peace, and raise 
fears and jealousies among the subjects of 
tbe realm. 4 Steph. Comm. 254. 

UNLAWFULLY. The term is common
ly used in indictments for statutory crimes, 
to sllow that the act constituting the offense 
was in violation of a positive law, especially 
where the statute itself uses the same phrase. 

UNLIQUIDATED. Not ascertained in 
amount; not determined; remaining unus· 
sessed or unsettled; as unliquidated dam~ 
ages. 

UNNATURAL OFFENSE. The in· 
famous crime against nature; i. B., souomy 
or buggery. 

Uno absurdo dato, infinita Bequuntur. 
1 Coke, 102. One alJsurdity being allowed, 
an infinity follows. 

UNO ACTU. Lat. In a Bingle act; ty 
one and the same nct. 

UNO FLATU. Lat. In one breatb. a 
Man. & G. 45. Dno flatu, et uno intuitu, 
at one breath. aDd in one view. 8 Story, 
504 • 
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UNQUES. L. Fr. Ever; always. N. 
unques, never. 

UN QUE S PRIST. L. Fr. Always 
ready. Cowell. Another form of tou,t temps 
prtst. 

UNSEATED LAND. A phrase used in 
the Pennsylvania tax l~ws to describe land 
which, though owned by a private person, 
bas not been reclaimed. cultivated, improved. 
occupied, or made a place of residence. See 
SEATED LAND. 

UNSEAWORTHY. See SEAWORTHY. 

UNSOLEMN WAR. War denounced 
without a ~claration; war made not upon 
general but special declaration; imperfect 
war. 1 Hill. 409. 

UNSOUND MIND. A person of un
sound mind is an adult who from infirmity 
of mind is incapable of managing himself or 
his affairs. The term. therefore. includes 
insane persons. idiots, and imbeciles. ::;weet. 

UNTHRIFT. A prodigal; a spendthrift. 
1 Dl. Corom. 306. 

UNTIL. This term general1y excludes 
the day to which it relales; but it will be 
.construed otberwise. if required by the evi
dent intention of the parties . 120 1'las5. 95. 

Unumquodque dissolvitur eodem Ii
gamine quo ligatur. Every obligation is 
dissolved by the same solemnity with which 
it is created. Broom, Max. 884. 

Unumquodque eodem modo quo col
ligatum est. dissolvitur,-quo constitui
tur, destruitur. Everything is dissolved 
by the same means by which it is put toget.h
er,-destroyed by the samt: means by which 
it is established. 2 Rolie, 39; Broom, Max. 
891. 

Unumquodque est id quod est prin
cipalius in ipso. Hob. 123. That which 
is the principal part of a thing is the thing it;... 
8elf. 

Unumquodque principiorum est sibi
metipsi fides; at perspicuo. vera non 
8unt probanda. Every general principle 
[or maxim of law] is its own pledge or WM
rant; and things that are clearly true are Dot 
4-.0 be proved. Dranch; Co. LiLt. 11. 

UNUS NULLUS RULE, THE. The 
rule at evidence which obtains in the civil 
Jaw, that the testimony of one witness is 
eq ui valent. La the testimony of none. 'Vhar
w~. 

UNWHOLESOME FOOD. Food nol 
fit to be eaten; food which if eaten would be 
injuriOUS. 

UNWRITTEN LAW. See L£x NON 
SCRIPTA. 

UPLIFTED HAND. The hand raised 
towards the heavens, in one of the flll'ms of 
taking an oath, instead of being laid upon 
the Gospels. 

UPPER BENCH. The court of king'. 
bench, in England, was so called during the 
interval between 1649 and 1660. the period 
of the common wealth, Rolle being then chief 
justice. See S DI. Corom. 202. 

UPSET PRICE. In sales by auctiolls, 
an amount for which property to be sold is 
put up, 80 that the first bidder at that price 
is declared the buyer. 'Vharton. 

UPSUN. In Scotch law. Between the 
hours of sunrise and sunset. Poinding must 
lie executed with upsun. 1 :Forb. Inst. pt. 
3, p. 32. 

U R BAN SERVITUDE. City ""rvi
tudes, or servitudes of houses. are called 
"urban. l> Tbey are the easements apper
taining to the building and construction of 
bousesj as, for instance, the right t.o ligllt 
and air, or the right to build a IJOllSe so as to 
throw the rain-water on a neighbor18 house. 
Mozley & Whitley. 

URES. Lat. In Roman law. A city, or 
a walled town. Sometimes it is put fnr 
civitas, and denotes the inhabitants, or bolh 
the city and its inhabitants; i, e' l the munic
ipality or commonwealth. 13y way of spe
cial pre-eminence. urbs meant tbe city of 
Rome. Ainswortb. 

URE. L. Fr. Effectj practice. Mis en 
U1'e, put in practice; carried into effect. ReI
ham. 

USAGE. Usage is a reasonable and law. 
ful public custom concerning transactions of 
the same nature as those which are to be ef
fected thereby, existing at. the p1ace where 
the obligation is to be performed, and either 
known to the pnrties, or so well estaulished, 
general, and uniform that they must be pre
sumed to have acted with reference thereto. 
Civil Code Dak. § 2119. 

This word, as used in English law, di1fers from 
"custom II and "prescription, II in that no man may 
claim a rent common or other inheritance by 
usage, though he may by prescription. Moreover, 
a usage is local in aU cases, Bnd must be proved i 
whereas, a custom is frequently gene~ and &II 

such ia noticed without proof. "Usage. "iA French 
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law, Is tbe "'I1IUB" of Roman law, and corresponds 
very nearly to the tenancy at wlll or on lIutferance 
of English law. Brown. 

"Usage, n in Its most extensIve meaning, includes 
both custom and prescl"iptioD; but, in its narrower 
signification, the term refers to a general babit, 
mode, or course of procedure. A usage differs 
from a custom, tn that it does DOt. require that the 
usage should be immemorial to establish itj but 
the usage must be known, certain, uniform, rea· 
eonable, and Dot contrary to law. S Brewst. 452. 

"Usage" is also called a "custom, to though the 
latter w:>rd has also another signification i it is So 

long and uniform practice, applied to habits, 
modts, and courses of dealing. It relates to modes 
uf actioD, and does not comprehend the mere adop. 
tion of certain peculiar doctrines or rules of law. 
7 Allen, 2{1. 

USAGE OF TRADE. Acours. ofdeal
ing; a mode of conducting transactions of a 
particular kind, proved by witnesses testify· 
mg of its existence and uniformity from 
their knowledge obtained by observation of 
what is practiced by themselves and others 
in the trade to which it relates. 115 Mass. 
535. 

USANCE. In mercantile law. The COlTI 4 

mon period fixed by the usage or cllstom or 
habit of dealing between the country where 
a bill is drawn, and that where it is payable, 
for the payment of bills of exchangE'. It. 
means, in some cOllntries, a month, in otbers 
two or more months, and in others half a 
month. Story, Bills, §§ SQ, 144, 332. 

USE. A confidence reposed in anoLher, 
who was made tenant of the land, or terre. 
tenant, that be would dispose of the land ac· 
cording to the intention of the cestui que use, 
or bim to whose use it was granted, and 
suffer him to take the profits. 2 Bl. Comm . 
328. 

A right in one person, called the "cestui 
que use," to take the prOfits of land of wbich 
another has the legal title ami possossion, to
gether with the duty of defending the sarno, 
and of making estates tllereof according to 
the direction of the c(!$tui qtw use. Bou vier. 

Use is the right given to anyone to make 
a gratuitous use of a thing belonging to an· 
otber, or to exact such a portion of the fruit 
it prod uces a8 Is necessary for his personal 
wants and those of bis family. Civil Code 
La. art. 626. 

U8C8 and trusts aro not so much different things 
as different. aspeots of the same subject. A use 
regards principally t.he beneficial interest; atl'Qst 
regards principally the nominal ownership. The 
usage of the two terms is, however, widely di!rer· 
ent. The word ~ use n is employed tJ) denote either 
Ion estate vested since the statute of uses, and by 
force of' that statute, or to denote such an estate 
created boforo that statute as, had it been oreated 

since, wonld have become a legal estate by 
force of the statute. The word ~tru9t" is 8ll). 

ployed since tbat statute to denote the relation be.
tween tbe party invested with the legal estate 
(whether by force of that statute or independeutly 
of it) and the party beneficially entitled, wbo has 
hitherto been said to have the equitable estate. 
Mozley & Whitley. 

In conveyancing "use" literally means 
"benefit;" thus, in an an ordinary assign4 
ment of cbattels, the aSSignor transfers the 
propert.y to the assignee for his .. absolute 
use and benefit. 11 In the expressions "sepa. 
rate use," "superstitious use," and "chari· 
table use," "use" has the same meaning. 
Sw~et. 

In the Civil law. A right7 of receiving 
so mucb of the natural profit.s of a thing 
as is neces!:Iary to daily sustenance. It dif· 
fers from" usufruct," which is a right not 
only to use, but to enjoy. 1 Browne, Civil 
& Adm. Law, 1~4. 

As to th~ various kinds of uses. see CHAn. 
ITABLE USE; CONSTRUCTrvE USE; CONTIN· 

GENT USE; U,ESULTING USE; SmFTING USE; 
SPRINGING USE; SUPERSTITIOUS USE. 

USE AND OCCUPATION. This is the 
name of an action, being a variety of as· 
sumpsit. to be maintained by a landlord 
against one who llas had the occupation and 
enjoyment of an estate. under a contract to. 
pay therefor, express or implied, but not un· 
der such a lease as would support an action 
specifically for rent. 

USEE. A person for whose use a suit i~ 
brought; otherwise termed tbe "use.plain~ 
tiff. " 

USEFUL. By" useful." in the patent 
law, is meant not an invention in all cases 
superior to the modes now in use for the 
same purposes, but "useful," in contradis
tinction to frivolous and miscbievous , inven4 

tion. I Mass. 182, 186. 
By ~ugerul" is meant such an invention as may 

be applied to some beneficial use in society. in 
contradistinction to an invention which is injuri
ous to the morals, the health, or the good order of 
society. 1 Mass. 802. 

USER. The actual exercise or enjoyment. 
of any right or property. It is particularly 
used ot franchises. 

USER DE ACTION. L. Fr. In old 
practice. The pursuing or bringing an ac· 
tion. Cowell. 

USHER. This word Is said to be derived 
from" huissier, tI and is the name of a subor
dinate officel in some English courts of law . 
Archb. Pro 25. 
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USHER OF THE BLACK ROD. The 
gentleman usber of the black roll is an of· 
fleer of the house of lords appointed by let
lers patent from the crown. His duties are, 
by himself or ueputy, to desh'8 the attendance 
of lhe commons in the bouse of peers when 
the royal assent is given to bills. eitber by 
the queen in person or by commission, to ex
ecute orders for the commitment of persons 
guilty of breach of privilege, and also to as
sist in the introduction of peers when they 
take the oatbs and their seats. Brown. 

USO. In Spallish law. Usage; that 
which arises from certain things which men 
Bay and do and practice uninterruptedly for 
a great length of time, without any hin
drauC'.e whatever. Las Partidas, pt. I, tit . 2, 
1.1. 

USQUE. Lat. Up to; until. This Is • 
word of exclusion. and a release of all de
mands usque ad a certain day does not cover 
• bund made on that day. 2 Mod. 230. 

USQUE AD FILUM AQUlE, OR 
VIlE. Up to the middle of the stream or 
road. 

USUAL COVENANTS. An agreement 
on the part of a seller of real properly to gi ve 
tbe usual covenants binds him to insert in 
til<' grant covenants of "seisin," "qUiet en
joyment." "furtber assurance, It "general 
wltnanty," and "against incumbrances." 
Ci vii Code Cal. ~ 1733. 

Tile result ot the authorities appears to be tbat 
in a case where the agt'eement is silent as to tho 
pal'ticular covenants to be inserted in tbe lease, 
nnu provides merely tor tbe lease containing 
.. usual covenants," or, whicb is the same tbing, in 
an open agreement without any reference to the 
co\'onants, and there are no special circnmstances 
justifying the introduction of othercovenants~ the 
following are the only ones which either partycnn 
insist UpOD, namely: Covenants by the lessee (1) 
to pay rent; (2) to pay taxes, oxcept such as are 
expressly payable by the landlord i (8) to keep and 
deliver up the premises in repair; Bnd (4) to allow 
the lessor to enter and view the state of repair; 
and the usual qualified covenant by tho lessor tor 
quiet. enjoyment bytbe lessee. 7 Ch, Div. 56L 

USUAL TERMS. A ph .. se in tile com
mon-law practic(;l, which meant pleading is
suably, rejoining g1'atis, and taking short no
tice of trial. 'Vhen a defendant obtained 
further time to plead, these were the terms 
usually imposed. Wharton. 

USUARIUS. Lat. In the civil law. 
One who had the mere use of a thing be
longing to another for the purpose of sup
plying his daily wants; a usuary. Dig.7, 
S, 10, pr.j Calvin. 

USU CAPIO, or USUCAPTIO. A term 
of Roman law used to denote a mode of ac
quisit ion of property. It corresponds very 
nearly to the term "prescription." But the 
prescription of Roman law differed from 
that of the Engiish law, in this: that no 
malaflde possessor (i. e., person ill posses
sion knowingly of the property of another) 
could, by however long a periud, acquire ti
tle by possession merely. rrhe two essential 
requiSites tousucopio werej'Usta caw~a (i, e., 
title) and bonajides, (i. e., ignorance.) The 
term "usucapio" is sometimes, but erro
neously, written lIusucaptio." Brown. 

Usucapio constituta est ut aliquis 
litium finis esset. Prescription was insti~ 
Luted that there might be some end to litiga
tion. Dig. 41.10, 5; Broom, Max. 894. note. 

USUFRUCT. In the civil law. The 
right of enjoying a thing. the properly of 
which is vested in another, nnd to draw from 
the same all the profit, utility, and advan" 
tnge which it may produce, provided it be 
without altering tile substance of the thing 
Ci vii Code La. art. 53a. 

USUFRUCTUARY. In the civil law. 
One who has the usufruct or right of enjoy
ing anything in which he bas no property, 
18 'fex. 628. 

USUFRUIT. In French law. Tbesame 
as the ustifruct of the English and Roman 
law. 

USURA. Lat. In the civil law. Mon
ey given for the use of money; interest . 
Commonly used in the plural. "USU1'Q:" 

Dig. 22, 1. 

Usura. est commodum certum quod 
propter UBum rei mutuatre recipitur. 
Sed secundario spirare de aliqua retri· 
butione, ad voluntatem eju s qui mutua
tUB est, hoc non est vitiosum. Usury is 
a certain benefit which is received for the use 
of a thing lent. Dut to bavaan understand
ing, [literally, to breathe or whisper,] in an 
inCidental way, about some compensation to 
be made at the pleasure of the borro\,,·er. is 
not lawfnl. Branch, Prine. ; 5 Coke, 70b,
Glan. lib. 7, c. 16. 

USURA MANIFESTA. Manifest or 
open usury; as distinguished from usura w
lata, veiled or concealed usury. which con~ 
sists in giving a bond for the loan, in the 
amount of which is included the stipulated 
interest. 
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N USURA MARITIMA. Interest taken 

o 

on bottomry or respondentia bonds. which i.e 
proportioned to the risk, and is not affected 
by the usury laws. 

USURARIUS. In old English law. 
A usurer. Fleta, lib. 2. c. 52, § 14. 

USURIOUS. Pertaining to usury; par· 
taking of the nature of usury; involving 

p usury; tainted with usury j as, a usurious con
tract. 

Q 

R 

USURPATIO. Lat. In the civil law. 
The in terruption of a usucaption, by some act 
on the part of the real owner. Calvin. 

USURPATION. Torts. The unlaw!ul 
assumption of the use of property which b&
longs to another; an interruption or tbe dis
turbing a man in bis right and possession. 
Tomlins. 

In public law. The unlawful seizure or 
assumption 01 sovereign power; the assump
Uon of government or supreme power by 

S force or illegally, in derogation of the consti
tution and of the rights of the lawful ruler. 

USURPATION OF ADVOWSON. An 
injury which consists in the absolute ouster 

T or dispossession of tho patron from the ad
vowson or right of pres..:ntation. and which 
happens when a stranger who has no right 
presents a clerk. :mcl the latter is thereupon 
admitted and instituted. Brown. 

u USURPATION OF FRANCHISE or 
OFFICE. 'fhe unjustly intruding upon or 
exercising ,any oflice. franchise, or liberty be. 
longing to another. 

USURPED POWER. In insurance. 
An invasion from abroad. or an internal re
bellion, where armies are drawn up against 
each other. when the laws are silent, and 
when the firing of lowns becomes unavoida
ble. These words cannot lllean t be power of 
a common Ulob. 2 Marsh. Ins. 791. 

USURPER. One who aSSUlllPS the right 
ot government by force. contrary to and in 
violation of the constitution of the country. 

USURY. In old English law. Inter
est of money; increase for the loan of money: 
a reward for t.he use of money. 2 Bl. Comm. 
4tJ4:. 

In modern law. Unlawful interest; a 
premium or compensation paid or stipuiated 
to be paid for tbe use of money borrowed or 
returned, beyond the rate of interest estab. 
Iished by law. Webster. 

An unlawful eontI':\ct upon the loan of. 

money, to receive the same again with ex· 
orbitant increase. 4 BI. Carom. 156. 

Usury is the reserving and taking, or con~ 
tracting to reserve and take, either directly 
or by indirection, 8 greater sum for the use 
of money than the lawful interest. Code Ga. 
1882. § 2051. See II Busb. 1~0: II Conn. 
487. 

USUS. Lat. In Roman law. A precari. 
ous enjoyment of. land, corresponding witb 
the right of habitatio of bouses, and ueing 
closely analogous to the tenancy at sufferance 
or at will of English law. The usua1'ius (i. e., 
tenant by usus) could only hold on so long as 
the owner found him convenient, and had to 
go so soon as ever he was in the owner's way. 
(molestus.) The usuariw could not have a. 
friend to slmre the prod uee. It was scarcely 
permitted to him (Justinian says) to have 
even his wife with him on the land; and he 
could not let or sell. the right being strictly 
personal to himself.. Brown. 

USUS BELLICI. Lat. In international 
law. \Varlike uses or Objects. It is the 
usus bellici which determine an article to be 
contraband. 1 Kent. Comm. 141. 

Usus est dominium fiduciarium. Bac. 
St. Uses. Use is a fiduciary dominion. 

Usus at status sive possessio potius 
differunt secundum rationem fori, quam 
secundum rationem rei. Bac. St. Uses. 
Use antI estate. or possession. differ more in 
the rule of the court than in the rule of the 
matter. 

USUS FRUCTUS. Lat. In Roman law. 
Usufruct; usufructuary right or possession. 
The temporary right of using a thing, with· 
out having the ultimate property. or full ti~. 
minion, of the substance. 2 BI. Comm. 327. 

UT CURRERE SOLEBAT. Lat. As it 
was wont to run; applied to a water-COurse. 

UT DE FEODO. L. Lat. As o! fee. 

UT HOSPITES. Lat. As guest.. 1 
Salk. 25. pI. 10. 

Ut poona ad paucos, metus ad omnes 
perveniat. That the punishmen t may reach 
a few. but the fear of it affect all. A maxim 
In criminal law. expressive of one of the 
principal objects of human punishment. 4. 
Inst. 6: 4 BI. Comill. II. 

Ut res magis valeat quam pereat. That 
the thing may ralber ha·ve effect than be de
stroyed. ll.Allen. 445; 100 Mass. ll3: 108 
Mass. 373. 



UT SUMMlE POTESTATIS, ETC. 1207 UTTER 

Ut 8ummre potestatis regis est posse 
quantum veli~ sic magnitudinis est velIe 
quantum possit. 3 lost. 236. As the high
est power of • king is to be able to do all he 
wishes, so the highest greatness of him is to 
wish all he is able to do. 

UTAS. In old English practice. Octave; 
the octave; the eighth day following any term 
or feast. Cowell. 

UTERINE. Born of the same mother. 
A uterine brother or sister is one born of the 
same mother, but by a different father. 

UTERO-GESTATION. Pregnancy. 

UTERQUE. Lat. Both; each. "The 
justices, being in doubt as to the meaning ot 
tbis word in an indictment, demanded the 
opinions ot grammarians, whodeliverell their 
opinions that this word doth aptly signify 
one of them." 1 Leon. 241. 

UTFANGTHEF. In Saxon and old 
English law. The privilege of a lord of a 
manor to judge and punish a thief dwelling 
out of his liberty. and committing theft with
out the same, if be were caught within the 
lord's jurisdiction. Cowell. 

UTI. Lnt. In the civil law. To use. 
Strictly. to use for necessary purposes. as 
distinguished from "frui," to enjoy. 
Heinecc. Elem. lib. 2, tit. 4, § 415. 

UTI FRUI. Lat. In the civil law. To 
have the full use and enjoyment of a thing. 
without damage to its substance. Calvin. 

UTI POSSIDETIS. Lat. In the civil 
law. A species of interdict for the purpose 
of retaining posseSSion of a thing. granted to 
one who, at the time of contesting suit. was 
in possession of an immovable thing. in or
der that he might be declared the legal pos
sessor. Hallifax. Civil Law. b. 3. c. 6, no. 8. 

In international law. .A. phrase used to 
signify that the padies to a treaty are to re
tain posseSSion of what they have acqUired 
by force during the war. Wheat. Int. Law. 
627. 

UTI ROGAS. Lat. In Roman law. 

plusage does not spoil the remaining part It 
that is good in itself. Dyer. 392; Broom, 
Max. 627. 

UTILIDAD. Span. In Spallish law. 
The profit of a thing. White, New Recop. 
b. 2, tit. 2, c. 1. 

UTILIS. Lat. In tbe civil law. Use
ful; beneficial; equitable; available. Actio 
utilis. an equitable action. Calvin. Diu 
utilis, an available day. 

UTLAGATUS. In old English law. An 
outlawed person; an outlaw. 

Utlagatus est quasi extra legem posi
tUB. Caput gerit Iupinum. 7 Coke, 14. 
..1.n outlaw is, as it were, put out of the pro
tection of the law He bears the head of a 
woll. 

Utlagatus pro contumacia et fuga, non 
propter hoc convictuB est de facto prin
cipal1. Fleta. One who is outIa wed for 
contumacy and flight is not nn that account 
convicted of the principal fact. 

UTLAGE. L. Fr. An outlaw. Britt. 
c. 12. 

UTLESSE. An escape of a felon out of 
prison. 

UTRUBI. In the civil law. The name 
of a species ofinterdict for retaining a thing, 
granted for the purpose of protecting the 
possession of a movable thing. as the uti 
pOSSidetis was granted for an immovable 
Inst.4, 15,4; Mackeld. Hom. Law, § 260. 

In Scotch law. An interdict as to moY· 
ables, by which the colorable possession of a 
bonafide holder is continued until the final 
settlement of a contested right; correspond .. 
ing to uti possidetis as to heritable property_ 
Bell. 

UTRUMQUE NOSTRUM. Both ot us. 
Words used formerly in bonds. 

UTTER. To put or send into circula4 
tion; to publish or put forth. To utter aDU 

puulish an instrument is to declare or assert. 
directly or indirectly, by words or actions. 
that it is good; uttering it is a declaration 
that it is good. with an intention or offer to 
pass it. Whart. Crim. Law. ~ 703. 

To utter, as used in a statute againstforgery 
Adams, Rom. and counterfeiting. means to offer, wheth~ 

The form of words by which n vote in favor 
{)f a Pl'oposed law was orally expressed. Uti 
~oga8, 'Dolo Del jubeo. as you ask, I will or 
order; I vote as you propose; I am for the 
Jaw. The letters "U. R." on a ballot ex-
pressed the same sentiment. 
Ant. 98, 100. 

Utile per inutile non vitiatur. 
useful 11 not vitiated by the useless. 

er accepted or Dot, a forged instrument, 
The I with the representation, by words or actioDH, 
Sur- that the same is genuine. 48 Mo. 520. 



UTTER BAR 1208 UXORICIDE 

N UTTER BAR. In English 1.". The 
bar at which those barristers, usually Junior 
men. practice who have not yet been raised 
to the dignity of quean 's counsel. These n junior barristers are said to plead without 
the bar; while those of the higher rank are 
admitted to seats within the bar, and ad .. 
dress the court or a jury from a place re
served for thew, and divided off by a bar. 

p Brown. 

UTTER BARRISTER. In English 1a". 
Those barristers who plead without the bar. 
Rnd are distinguished from benchers. or 

Q those who have been readers, and who are 
allowed to plead within the bar, as the king'e 
counsel are. Cowell. 
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UXOR. Lat. In the clvill.".. A wife; 
a woman lawfully married. 

Uxor et filiUB aunt nomina. naturm. 
Wife and eOD are names ot nature. 4 Bac. 
Works, 850. 

Uxor non est sui juris, sed Bub po
testate viri. A wife is not ber own mis
tress. but is under the power of her husband. 
S Inst. 108. 

Uxor sequitur domicilium viri. .A 
wife follows the domicile of her husband. 
Tray. Lat. Max. 606. 

UXORICIDE. The k illing of a wife bJ 
her husband; ODe who murderl§ his wife. 
Not a technical term of the law. 


