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N 

w. 
o W. AI an abbreviation, this letter fre

quently stands for "William," (ldng of Eng
land,) "Westminster," "west, II or .. west-. 
ern," 

P W.D. 
District ... 

An abbreviation for U Western 

W ACRE OUR. L . Fr. A vagabond, or 
vagrant. Britt. c. 29. 

Q WADSET. In Scotch law. Theold term 
for a mortgage. A right by whicb lands or 
other heritable subjects are impignorated by 
the propdetor to bis creditor in security of 
his debt. "Wadsets are usually drawn in the 

R form of mutual contracts, in which olle par
ty sells the land, and the other grants the 
tight of reversion. Ersk. Inst. 2. 8, 3. 

WADSETTER. In Scotcb law. Acred
S itor to whom a wadset is malie, corresponding 

to a mortgagee. 

W AFTORS. Conductors of vessels at 
Bea. Cowell. 

T WAGA. In old English law. A weigh; 
a measure of cheese. salt. wool, etc., contain
ing two hundred and jHty-six pounds avoir
dupois. Cowell; Spelman. 

U WAGE. In old English practice. To 
give security for the performance of a thing. 
Cowell. 

WAGER. A wager is a contrad by which 
V two or more pal'ties agree that a cerLain slim 

of money or other thing shall be pa.hl or de
livered to one of them on the bappening of 
8D uncertain event. 75111. 554; 44 How. Pro 
207; 18 Ind. 18. 

W WAGER OF BAT TEL. The trial by 
wager of baltel was a species of trial intro· 
dllced into England, among other Norman 
customs, by 'Villiam t.he Conqueror, in which 
the person accused fought with bis accuser. 
under the apprehension that Heaven would 
give tlte victory to him who was in the rigllt. 
8 .l'll. Cumru. 337. It was abolished by ~t. 

59 Geo. ilL c. 46. 

WAGER OF LAW. In old practice. 
The giving of gage or sureties by a defendant 
in an action of debt that at a certain day as~ 
8igned he would make his law; that is, would 
take an oath in open court that be did not 
o ..... e the debt, and at the same time bring 
with him eleven neighbors, (called "com-

purgators. ttl who should avow upon thl3ir 
oatlls that they believed in their conilcien(~es 

that he said the truth. Glanv. lib. I, c. 9, 
12; Bract. fol. I56b; Britt. c. 27; 2 B1. 
Comm. 343; Cro. Eliz. ~18. 

WAGER FOLICY. In tbe law of in
surance. An insurance upon a subject-mat
ter in which the party assured bas no real, 
valuable. or insurable interest. 

A mere wager policy is tbat in which the 
party assured bas no interest in the thing as· 
sllred, and could sustain no possible loss by 
the t'vent insured against. if be had not made 
such wuger. 2 Mass. L 

WAGERING CONTRACT. One in 
which the pm-tit:s 8tipulate that they shall 
gain or lose. upon the hapl lening of an un· 
certain event, in which tlley have no in leI" 
est except that arising from the possilJility 
of such gain or loss. 89 Pa. St. 89. 

WAGES. The compensation agreed upon 
by a master to be paid to a servant, or any 
other person hired to do work or business 
for him. 

In maritime law. The compensation a1· 
lowed to seamen for their services on board a 
vessel during a voyage. 

In political economy. The reward paid. 
whether in money or goods, to human exer
tion. considered as a f<lctor in the production 
of wealth, for its co-operation in the process. 

"Three factors contribute to the production of 
commodities,-uature, labor, and capital Each 
must have a share at the product as its reward, 
and this share, it it is just., must be proportionate 
to the several coutributions. The share of the 
natural agents is rent; the share of labor, wages; 
the share of capital, interest. The clork receives 
a salary; the lawyer and doctor, fces; the manu
facturer, profits. Salary, lees, and profits are so 
many forms ot wages for services rendered." De 
Laveleye, Pol. Eeon. 

WAGON AGE. Money paid for car
riage in a wagon. 

WAGON • .A. common vehicle for the 
transportation of goods, wares. amlm ercb,Lll
dise of nil descriptions. The term does not 
include a hackney-coach. 5 Cal. 418. 

W A IF. ·Waifs are goods found. but 
claimed by nobody; that of which everyone 
waives the claim. Also. goods stolen and 
waived, or thrown away oy the thief in his 



WAIF 1231 WAND OF PEAM 

flight. tor tear of being apprehended. Wbar~ 

ton. 
Wa.ifs are to be distinguished tram bona 

fugiti'Oa. which are the goods of the felon 
himse1f, which he abandons in bis flight from 
justice. Drown. 

WAIN ~BOTE. Timber for wagons or 
carts. 

WAIN ABLE. In old records. That 
may be plowed or manured; tillable. Cowell; 
Blount. 

WAINAGE. In old English law. The 
team and instruments of busoandry belollg~ 
ing to a countryman, and especi ally to a vil
lein who was r~quired to perform agricult.
ural services. 

WAINAGIUM. What is necessary to 
the farmer for tlle cultivation of his land. 
Barring. Ob. St. 12. 

WAITING CLERKS. Officers whose 
duty it formerly was to wait in attendance 
upon tile court of chancery. The otlice was 
abolished in 1842 by St. 5 & 6 Vict. c. 1O~. 
MoLley & Whitley. 

WAIVE, tI. To abandon or throwaway; 
as when a thief. in his llight, throws aside 
the stolen goods, in order to facilitato his 
escapo. he is technically said to waive them. 

In modern law, to renounce, l'eputliate, or 
Burrender a claim. a privilege, a right, or the 
opportllnity to Lnkeadvantage of some defect, 
irregularity, or wrong. 

A pl:fSon is said to waive a benefit when he 
renOllnces or disclaims it, and he is said to 
waive a tort 0 1' injury wben he abandons the 
remedy which the law givl:s him for it. Sweet. 

WAIVE, n. A woman outlawed. The 
term is. as it were, Lhefemiuine of "outlaw," 
the latter being alway,s applied to a man; 
Hwaive," toa woman. Cowell. 

WAIVER. The renunciation, repudia~ 

tion, abandonment, or surrender of some 
claim, right, privilege, or of the opportunity 
to take advilntage of sOlDe defect, irregular
ity. or wrong. 

The passing by of an occasion to enforce a 
legal right. whereby the right to enforce the 
same is Jast.j a common instance of this is 
where a landlord waives a forfeiture of a 
lease by receiving rent. or distrainillg for 
rent, which has accrued due arL~r Lilt! un::acll 
o( covenant causing the forfeiture became 
known to him. 'Wharton. 

This word is commonly used to denote tbe 
declining to take advantage of an irregularity 

in legal proceedings, or of a forfeiture in
curred through breach of covenants in a 
lease. A gi ft of goods may be wai'oerl by a 
disagreement to accept: so a plaintiff may 
com monly Sue in contract. wai'Dlng the tort. 
Brown. 

WAIVER OF TORT. The election, by 
an injured party, for purposes of redress, to 
treat the facts as establishing an implied con
tract, which he may enforce. iust~ad of an 
injury by fraud or wrong. for the commiLting 
of which be may demand damages, COlUpen~ 
satory or exemplary. 1 liun, 630. 

WAKEMAN. The chief magistrate ot 
Ripon. in Yorkshire. 

WAKENING. In Scotch law. The re
vival ot an act ion. A process by which an 
action tbat has lain over and not been in:.isted 
in for a year and a day, anll thus technically 
sa ill to have "falll'n asleep," is wakened, or 
put in motion again. 1 Forb. lust. pt. 4, p. 
170; Ersk. Prin. 4, 1, 33. 

WALAPAUZ. In old Lombardlc law. 
The disguising the head or face, with the in
tent of committing a theft. 

WALEN SIS. In old English law. A 
Welshman. 

WALESCHERY. The being a Welsh· 
man. Spelman. 

WALISCUS. In Saxon law. A servo 
ant. or any ministerial ofllcer. Cowell. 

WALKERS. Foresters who ha ve the 
care of a certain space of ground assigned to 
them. Cowtlll. 

W ALL. An erection of stone, urick, or 
other material. raised to some heiglit, and in
tended for purposes of security 01' inclosure. 
In law, this term occurs in such ~mpounds 

as " ancient w<lll," "party~wall." udivision
wall," etc. 

W ALLIA. In old English la w. A wall; 
a sea-wall; iI mound. bank. or wall erected 
in marshy districts as a protection against 
the sea. Spelman. 

WAMPUM. Beads made of shells, used 
as money by the North American Indians. 
and which continued current in New York 
as late as 1693. 

WAND OF PEACE. In Scotch la IV. A 
wand or staff carried by the messenger of a 
court, nnd which, when deforced. (that is. 
hindered from executing process,) be breaks, 
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N .., a symbol at the deforcement, and protest 
for remedy ot law. 2 Forb. lust. 207. 

WAN LASS. An ancient customary ten
nre of lands; i. e., to dl'i va deer to a stand 
that the lord may ha va a shot. Blount, Ten. 
140. 

WAN TAG E. In marine insurance. 
Ullage; deficiency in the contents of a cask 

p or vessel caused by leaking. 107 Muss. 140. 

WAN TON. Regardless of another's 
rights. 

Q 
WANTONNESS. Reckless sport; will

fully unrestrained action, fUDning immod~r
Btely into excess. 75 Pa. St. 330. 

A.. licentious act by one man towards the 
person of another, without regard to his 

R rights; as, for example. if a man should at
tempt to pull off another's hat ag1tinst his 
will, in order to expose him Lo ridicule. the 
offense would be an assault, and jf he touched 
him it would amount to a batteT'JI. Bouvier. 

S 
WAPENTAKE. In English law. A 

local di vision of the country j the name is in 
use north of the Trent to denote a hundred. 
The derivation of the DaUle is said to be from r "weapon" and" tal<e." and inuicaU!!{ t.hat the 
division was originally of a mililary cllar
acter. Cowell; Brown. 

u 

v 

w 

Also a hundr~d court. 

WAR. A state. of forcible contention j an 
armed cont.est uetween nations; a state of 
hostility betweeu t.wo or more nations or 
states. Gro. de Jur. B. lib. 1. c. 1. 

Every connection by force between two 
nations, in extprnal matters. under the au. 
thority of their respective governments, is a 
public war. If war is declal'l-'d in form, it is 
called "solemn," and is of the perfect kindj 
because tbe whole nalion is at war with an
other whole nation. When the hostilities are 
limited as respects places. persons. and 
things. the war is properly termed "hnpel'
fecl war." 4 DaB. 37. 40. 

A cioil war is ODC which takes place be
twePIl a state, as such, and a party, class, or 
section of its own citizens. it is public on 
the part of the established government, and 
private aD the part of the people l'I;!sistillg its 
authority. but both the parties are entitled to 
all the rights of war as against each other. 
and even as respects neutral naLions. Dana', 
Wheat. Int. Law, § 296. 

WAR, ARTICLES OF. See ARTICLES 

OJ' ·W AIL 

WAR· OFFICE. In England. A depart
ment of state from which the sovereign issues 
oruers to his forces. Wharton. 

WARD. 1. Guarding: care; charge; as, 
the ward of a castle; 80 in the phrase" watch 
and ward." 

2. A division 1n the city of London com· 
mitted to the special ward (guardianship) of 
an alderman. 

3. A. territorial division is adopted in most 
American cities, by which the municipality 
is separated into a number of preCincts 01' 

districts called" wa.rds" for purposes of po
I1ce. sanitary regulations. prevention of fires, 
elections, etc. 

4. A. corridor, room, or other division of a 
prison, hospit<).I, or asylum. 

S. An inrant placed by authority at law 
under the care of a guardian. 

The per1:l0n over wh~'m or over whose prop
erty a guardian is appOinted i!J called his 
uwsrd. n Civil Code Cal. § 237. 

WARD-CORN. In old English law. 
The duty of keeping watch and ward, with 
a /t01"1J, to blow upon any occasion of surprise. 
1 Mon. Ang. 976. 

WARD-FEGH. Sax:. In old records. 
Ward-feej the value of a ward. or the money 
paid to the lord for bis redemption from 
wardsbip. Blount. 

WARD-HOLDING. Tn old Scotch law. 
Tenure by military service; the proper feudai 
tenure of Scotland. Abolished by St. 2') 
Geo. II. c. 50. Ersk. Prill. 2, 4. 1. 

WARD IN CHANCERY. An Infant 
who is under the superintendence of tile 
chancellor. 

WARD·MOTE. In English law . .A 
court kept in every ward in London, com· 
manly called the" ward-mote court. OJ or "in· 
quest." Cowell. 

WARD-PENNY. In old Engl"h law. 
Money paid to the sheri ff or castelJains, for 
the duty of watching and warding a castle. 
Spelmau. 

WARD-STAFF. In old records. Aeon. 
etabJe·s or watchmau's sL,dI. Cowell . 

WARD-WIT. In old English law. Ioo 
munity or exemption from the duty or servo 
ice of ward, or from contributing to sllch 
service. Spelman. Exemption from amerce
ment for not finding a man to do ward. 
Fleta. lib. I. c. 47, § 16. 
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WARDA. L. Lat. In old English law. 
Ward; guard; protection; keeping; custody. 
Spelman. 

A ward; an Infant under wardship. ld. 
In old Scotch law. An award; the 

,udgment of a court. 

WARDAGE . . Money paid and contributed 
to watch and ward. Domesday. 

WARDEN. A guardiao; a keeper. This 
is the name gi van to various officers. 

WARDEN OF THE CINQUE PORTS. 
In English law. The title of the governor or 
presiding oilieer of the Cioq ue Ports, (q. '0.) 

WARDS AND LIVERIES. In En
glish law. The title of a court of record. 
established in the reign of Henry VIII. See 
COUItT OF' 'V ARDS AND LIV1~RlES. 

WARDS OF ADMIRALTY. Seamen 
are sometImes thus designated . because, in 
vic," of their general improvidence and rash
ness , the admiralLy courls are accustomed to 
8Ctlltillize with great care their bargains and 
engagements. when broufht before them, 
with a view to pruteding them against im
position anll overreaching. 

WARDSHIP. In military tenures, the 
right of the lord to 118VeCl1stody. as guanlian, 
of the body and lands of the infant heir , 
without any account of profits, until he was 
twenty-one, or sbe sixteen. In socage the 
guardian was accoullt!l.ble for profits; and be 
was not the lorll, but the nearftst relatiVe to 
whom the inheritance could not descend, and 
the wardship ceased at fOllrteen. In copy
bolds , the lord was the guardian, but was 
perhaps accountable for profits. Stirn. Gloss_ 
See 2 Ill. Comm. 67. 

WARDSHIP IN CHIVALRY. All 
lncitlent to the tenure of knight,..service. 

WARDSHIP IN COPYHOLDS. The 
lord is gual'dian of his infant tenant by 
special custom. 

WARECTARE. L. J.Jat. In old En-
glish law. To fallow ground; or plow up 
land (delSigned for wheat) in the spring. 
in order Lo let it lie falluw for the better 
improvement. Fleta. lib. 2, c. 33 ; Cowell. 

quantities of goods received. shipped, and 
remaining in stock. 

WAREHOUSE RECEIPT. A. receipt 
gi ven b:-y 8 warehouseman for goods rscei ved 
by hiro on storage in bis warehouse. 

WAREHOUSE SYSTEM. A. system 
of public stures or warehouses. established 
or authorized by law, in which an importer 
may deposit goods imported, in the custody 
of tbe reven ue oillcers, paying stomge. but 
not being required to pay the customs du
ties until the goods are finally removed fot' 
consumption in the honw market. and With 
the privilege of withdrawing the gootls from 
store for the purpose of re-exportation with· 
out paying any duties . 

WAREHOUSEMAN. The owner of • 
warehouse; one wbo. as a bu~iness. and for 
11 ire, l\Ceps and stores the goods of others. 

WARNING, under tlleuhl practice ofthe 
English court of probate, was a notice given 
by a registrar of the principal registry to a 
person whu hall entered a caveat, w arning 
hun, within six days after service, to enter 
an appearance to the caveat in the prl nci
pal registry, and to set I'm·til his interest. 
concluding with a uotice that in default of 
bis doing so tbe court would proceed to do 
all such acts, matters, ami things as should 
be nec~ssary . . 13y the rules ulluer the judi
cature acts, a writ of summons has been 
substituted for a warning. Sweet. 

W ARNISTURA. In old records. Gar
niture; furniture; provision. Cowell. 

WARNOTH. In old English law. An 
ancient custom, whereby, if any tenant holu
ing of the Castle of Dover (ailed in paying 
his rent at the day, I](~ sbould forfeit double, 
and, for the second failure , treble, etc. Cow
ell. 

WARP. A rope attached to some fix ed 
point, used for moving u ship. .LJub. St. 
Mass . 1882. p. 1297. 

WARRANDICE. In Scotch law. War
ranty; II. clause in 8 charter 01' deed by whicb 
the grantor obliges himself that the right 
conveyed shall be effectual to the r ecei Ver. 
Ersk. Prin . 2. 3, 11, .A. clause whereby the 
grantel' of a charter obliges himself to war
rant or make glJod the thing granted to the 
recei ver. 1 Forb. lust. pt. 2, p. 113. WAREHOUSE. A place adapted to the 

reception and storage of goods anu mer
chandise. 28 Me. 47. WARRANT, D. In conveyancing. To 

assure the title to property sold, by an express 
WAREHOUSE BOOK. A book used covenant to that effect in the deed of con .... ey

by merchants to contain an account of the ; ullce. To stipulate uy an express covenallt 
.ur.DrGT.LAW- 78 
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N tl,.t the title of a grantee shan be good, and I WARRANT OFFICERS. I~ the United 
his possessiOn undisturbed. Rtates navy, these are a class of mfenor of~ 

In contracts. To engago or promise that fleers who hold their rank by virtue of a 
8 certain fact or state of facts, in relation to writt(' u warrant instead of a commission, in
the subj ect-matter. is, or shall be. as it is eluding boatswains. gunners, <:arpeuters, etc. o represented to be. 

WARRANT, n. 1. A writ or precept 
from a competent authority ill pllrsuanc~ of 

P law, directing the doing of an att, and ad
dressed to an officer or pPfson competent to 
do the act. and affording him protection from 
damage, if he does it. 71 N. Y. 376. 

2. Particularly. a writ or precppt issued by 

Q a magistrate, justice. or olher compelenl au
thority, addressed to a sheriff. constable. or 
other omcer. requiring bim La arrest the hOOy 
of a p~rson therein named, and bring him 
before the.magistrate or court, to answer. or 

R to lJe examined , touching sorue ulIense which 

I 
he is charged with having committed , See. 
also. BENCll- WARRANT; SEA1{Cll-\V ARRANT. 

3 . .A warrant is an ol'der by which till" 

S dpawel' autllorizes one person to pay a partic
ular sum of money. 2 Kan. 130. 

4. An authority issut>d to a collector of 
taxes. empowering him to collect tho taxes ex
t ended on the assessment roll, and to make 

T distress and sale of goods or land in default 
of payment.. 

5. An order issued by the proper authorities 
of a municipal corporation, authorizing the 

U 
payee or hohler to receive a certain sum out 
of the municipal treasury. 

v 

w 

6. A land-warrant is a warrant issued at 
tho local lanel-offices of the United States to 
purchasers of public lands, on the surrender 
of which. at the general land-office at Wash~ 
ington, they recei ve a conveyance from the 
general government. 

WARRANT IN BANKRUPTCY. A 
warrant issued, upon an adjudication in 
bankruptcy, directing the marshal to take 
posse!lsion of the bankrupt's property. notify 
cred ltors. etc. 

W ARRA NT OF ATTORNEY. In 
practice. A written authority, directed to 
any attorney or attorneys of any (:ourt of 
record. to appear for the party executing it. 
and rt'c~ive a d~claration for him ill an action 
at the suit of a person named. and thereupon 
to \,..onfess the same. or to 8u1fer judgment to 
pass by default: and it also usually contains 
a release of errors, 2 Durrill, Pl'. 239. 

WARRANT OF COMMITMENT. A 
warrant of commitment is a written author
ity committing a person to custody. 

WARRANT TO SUE AND DEFEND. 
In olll practice. .A special warran t from the 
crown, authorizing a party to appoint an at;.. 
torney to sue or defend for him. 3 Bl. 
Corum. 25. 

A special authority given by a party to his 
attorney. to commence a suit, or to appear 
anll defend a suit, in his behalf. These war
rants are now dis lised, though formal enlrie9 
of tb0m upon the I'ecord were long retained 
in practice. 1 Burrill, Pro 39. 

WARRANTEE. .A person to whom a 
warranty is made. 

WARRANTIA CHARTlE. In old 
practice. 'Varranty of charier. .A writ 
which lay for one who, hping enfeoffed of 
lands or tenements, with aclause of warranty, 
was afterwards impleaded in an assize or 
other action in which he could not vouch to 
warranty. In such case, it might be brought 
<lgainst the warrantor, to compel him to as
sist ihe tenant with a good plea or defense, 
or el~e to render damages and tlle value of 
the land, if recovered against the tenant. 
Cowell; 3 B!. Comm. 300. 

WARRANTIA CUSTODIlE . An old 
English writ, which lay for him wbo was 
challenged to be i~ ward to another, in respect 
to land said to be holden by knight·service ; 
which land, when iL was bought by the an
cestors of the ward, was warranted free from 
such thraldom. The writ lay against the 
warran tor and his heirs. Cowell. 

W ARRANTIA DIE!. A writ which 
lay for a lU~n who, having had a day assigned 
him personally to appeal' in court in anyae
tion in which he was sued. was in the mean 
time. by commandment. employed in the 
king's service, so that he could not come at 
the day assigned. It was directed to the jus
tices that they might not record llim in de
fault lor that day. Cowell. 

WARRANTIZARE. In old conveyanc
ing. To warrant; to bind one's self, by co,\,
enanL in a deed of conveyance, to defend the 
grantee in his title and possession. 

Warrantizare est defendere et acqu:i
etare tenentem, qui warrantum vocavit, 
in seisina 8uai et tenens de re warranti 



WARRANTOR 1235 WAHREN 

exoambtum babebit ad valentiam. Co. 
Litt. 365. To warrant is to derend and in
sure in peace the tenant, who calls for war· 
ranty, in his seisinj and the tenant in war· 
ranty will have an exchange in proportion to 
its value. 

WARRANTOR. One who makes a war
rallty. ShOp. Touch. 181. 

Warrantor potest excipere quod que
rens non tenet tarram de qua petit war
r antiam, at quod donum fuit insufficiens. 
Hob. 21. A warrantor may object that the 
complainant does not hold tbe land of which 
be seeks the warranty, and that the gift was 
insufficient. 

WARRANTY. In real property law. 
A real covenant by the grantor of lamls. for 
himself and his b{jlre, to warrant and defend 
tbe title and possession of the estate granted, 
to the grantee and his heirs, when· by, either 
upon voucher. or judgment in Lhe writ of 
w"""rantia charta, and the eviction of the 
grantee by paramount title, the grantor was 
bound to recomp~nse him with other lands 
of equal value. Co. Litt. 3G5a. 

Liueal warranty existed when the beir de
rived title to Lhe land warranted either from 
or through tbe ancestor who made tbe war
ranty. 

Collateral warl'anty existed wben the heir 's 
title was not derived from the warranting 
ancestor, and yet it barred the heir from 
claiming the land by any collateral title, upon 
the presumption that he might thereafte r 
bave assets by descent from or through the 
ancestor; and it imposed upon him the obH
gation of giving the warrantee other lands in 
case of ev iction, provided be had assets. 2 B1. 
Comm . 301, 3U2. 

In sales of personal property. .A.. war
ranty is a statement or representation made 
by the selier of goods, contemporaneously 
with and as a part of the contract of sale, 
though colilltewl to the express Object of it, 
having reference to the character, quality, or 
title of the goods, amI by which he promises 
or undertakes to insure that certain facLs are 
or shall be as he then represents them. The 
WHfI'anty may be either express or implied. 
It is the former when created by the apt and 
explicit statements of the seller; the lalter, 
when the Jaw dl;lrives it by implication or in~ 
ference from the nature of the transaction, 
01' the relative situation or circumstances of 
the parties. 

A warranty Is an engagement by which a 
eeUer assures to a buyer the existence of some 

fact a:ffecting the transaction, whether past, 
present, or future. Civil Code Cal. § 1763. 

In contracts. An undertaking or stipu
lation, in writing, or verbally. tbat a certain 
fact in relation to the subject of a contract 
is or shall be a" it is stated or promised to be. 

A wa.rranty differs lrom a representaLion in that. 
a wal'l'anty must always be given contomporan&
ously with, and as part of, the contl'actj wbel'eas 
a representation precedos and induces to the con· 
tract. And, while thnt is their difference in 
nature, their difference in consequence or effect is 
t.his: that, upon breach of warranty, (or false 
warranty,) the contract. remains biuding, and 
damages only arc recoverable for the brcach ; 
whereas, upon a false representation, the do· 
frauded party may elect to avoid the contract, 
and recover the entire price paid. Brown. 

'I'he same transaction cannot be cbaracterized as 
a warrauty and a fraud at the same time. A war· 
ranty rests UpOli contract, while fraud or fraudu· 
lent represontations have no clement of contractio 
them, but are essentially a tort. \Vhen judges or 
la.w-writers speak of a fraudulent warranty, the 
language is neither accurate nor perspicuous. If 
there is a breach of wal'l'anty, it cannot be said 
that the warranty was fraudulent, with any more 
propriety than any othCl' contract can be saiJ to 
have- been fraudulent, because there has been a 
broach of it. On the other haud, to speak of a 
falso representation as a contract or warranty, or 
as tending to prove a contract or warranty, is a 
perversion of language and of correct ideas. SQ 
Ind. 81. 

A continuing warranty is one which RP~ 
plies to the whole period during whicll the 
contract is in force. Thus, an undertaking 
in a charler'party that a vessel shall continue 
to be of the same class that she was at the 
time the charter-party was made is a coutinu· 
ing warranty. Sweet. 

In insurance. In the law of insurance, 
U warranty" means any asserlion or under
taliing on the part of the assured, whether 
expressed in the contract or cap<Lule of being 
annexed to it, on the strict and liL6ral truth 
or performance of whicll the liability of the 
underwriter is made to depend. Maude & 
P. Sbipp. 377; Sweet. 

WARRANTY DEED. One wbich con
tains a covenant of warranty. 

WARRANTY, VOUCHER TO. In 
old practice. The calling a warrantor into 
court by the party wal'l'anted, (when tenant 
in a real action brought for recovel'Y of such 
lands,) to defend the suit for him. Co. Litt. 
101b. 

WARREN. A term in Engllsb I. w for 
a place in which birds, fishes, or wild beasts 
are kept. 

.A.. franchise or priviJegf' , either by pre
scription or grant from tbe king. to keep 
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bE'asts and fowls of warren, which are bares, 
coneys, partridges, pheasants, etc. 

Also any place to which such privilege 
extends. Mozley & Whitley. 

WARSCOT. In Saxon law. A custom
ary or usual tribute or contribution t(ilvards 
armor, or the arlning of the forces. 

WARTH. In old Englhh law. A cus
tomary payment. supposed to be the same 
with ward-penny. Spelman; Blount. 

WASH. A shallow part of a riverar arm 
of the sea. 

WASHING-HpRN. The sounding of. 
born for wasbingbeforedinner. Thecllstom 
was formerly observed in the Temple. 

WASHINGTON. TREATY OF. A 
treat.y signed on May 8, IH71. between Great 
liritain and the United States of America. 
with reference to certain differences arising 
qut of the war between the northern and 
southern states of the Union, the Canadian 
fisheries, and other matters. Wharton. 

WASTE. Spoil or destruction, daDe or 
permitted, to lands. houses, gardens, trees. or 
other corporeal hereditaments, by the tenant 
thereof, to the prejudice of the heir, or of him 
In reversion or remainder. 2BL Camm. 281. 
\Va~te is 0. spoil and destruction of an estate, 

eithel' in houses. woods, or lands, by demolishing, 
not the temporary profits only, but tbe very sub
stance althe thing, thereby rendering it wild and 
desolate, which the common law expresses very 
81gniticantly by the word "vastum.)I S Bl. Comm. 
223. 

Waste is a lasting' damage to the roversion caused 
by tho destruction, by t.he tenant for life or years, 
of such things on the land asaro not included in its 
temporary profits. 29 Mo. 325. 

Volu,ntarywilste is active or p~it1ve waste, 
wast\:! done or committed, consisting in some 
act of destruction or devastation . 

Permissive waste is such as is merely suf
fered 01' permitted by the tenant, and consists 
In the neglect or omission to do wbat will 
prevent injHl'Y; as, to suffer a bouse to go to 
decay for the want of repuir. 

Equitable waste (which is voluntary only) 
15 an unconscientiolls ,thuse of the privilege 
of l1on-impeacbability for waste at common 
law. whereby a tenant for life, without im
peachment of waste, will be restrained from 
committing willful, destn1ctive, malicious. 
or extravagent waste, such as pulling down 
houses, cutting timber of too young a growtb, 
or trees planted for ornament, or for slielter 
of premises. Wbarton. 

In ole. English criminal law . A prerog. 
ative or liberty. on the part of the crown, of 
committing waste on the lands of felons, by 
pulling down their house'i, extirpating their 
gardens, plowing their meadows, and cutting 
down their woods. 4 BI. Corum. 1185. 

WASTE-BOOK. A book used by mer
chants, to receive rough entries or memoran· 
da of all transactions in the order of their 
occurrence, previous to their being posted in 
the journal. Otherwise called a "hluttel'." 

WASTE, WRIT OF. See WllIT of 
WASTE. 

WASTORS. In old statutes. A kind of 
thieves. 

WATCH, 11. To keep guard j to stand as 
sentinel; to be on guard at night. for the pres
ervation of the peace and good oruer. 

WATCH, n. A body of constables all 
duty on any particular night. 

WATCH AND WARD. "Watch" de
notes keeping guard during the nightj 
.. wal'd, 'I by day. 

WATCHMAN. An officer in many cities 
and towns, whose duty it is ta watch dUl'ing 
the night and take care of the property of the 
inhabitants. 

WATER-BAILIFF. The title of an of· 
ficer. in port towns in England, appointed 
for the searching of ships. Also of an ollker 
belonging to the city of London, who had the 
supervising aDd search of the fish brought 
thither. Cowell. 

WATER·BAYLEY. In American law. 
An ollieer mentioned in the colony laws of 
New Plymouth. (A. D. 1671.) whos. duty 
was to collect dues to the colony for fi sh tal\:en 
in their waters. Probably another form of 
water-bail~tf. BUl'l'ill. 

WATER-COURSE. A running straalU 
of waLeI'; a body of running waler; a natural 
stream, including rivers, creeks, rUDS, amI 
rivulets. 

Thet'e must be 8 stream usually flowing in a par
ticular direction, though it need not flow continu
ally. It may someLilDes be dry. It mustfiow in n 
definite channel, having a bed, sides, or bauks, and 
usually discharge itself into some other stream or 
body of ;.\':l,ter. It must be something more than a 
mere surface drainage over the entire face at a 
tract of land, occasioned by unusual freshets or 
other extraordinary causes. It does not in(jlude 
the water flowing in the hollows or ravines in land, 
which is the mere surface-water tram rain 01 melt. 
ing snow, and is discharged through them trom a 
higher to a. lower level, but. which at other time. 
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.rto destitute of water. Such hollows or ravines 
are not. In legal contemplatloD, water-course.,. 27 
Wis. 661. 

WATER-GAGE. A ... -wall or bank to 
rest1ain the current and overflowing of the 
wat->r; also an instrument to measure water. 
Cowell. 

WATER-GAVEL. In old records. A 
gavel or rent paid for fishing in or other ben
efi~ received from some river or water. 
Cowell; Blount. 

WATER-MARK. A mark indicating 
the highest point to which water rises, or the 
lowest point to which it sinks. 

WATER-MEASURE. In old statutes. 
A measure greater than 1Vincbester measure 
bS' ab:lut thrf'l8 gallons in tile busbel. Cowell. 

WATER-ORDEAL. In Saxon and old 
English law. The ordeal or trial by water. 
The /Lof...wlLter ordeal was perfonned by 
plunging the !Jare arm up to Lhe elbow in 
boiI:ng water. and escaping unhurt thereby. 
4 I31. Comm . 343. The cold-water ordeal was 
pElrformetl by casting tho person suspecled 
into a rivet or pond of cold water, when. if 
ho Hoated therein, with out any action of 
swimming, it was deemed an evidence of 
his gUilt; but. if he sunk. he was acquittl-!d. 
1d. 

WATER-POWER. The water-power to 
which a riparian owner is entitled consists of 
the fall in the stream, when in its nalural 
stOlte. as it passes through bis land, or along 
the boundary of it; or, in other w ords, it 
consists of the difference of level between the 
l'iurface where the stream I-irst lou('hes bis 
land. and the surface where it leaves it. 8 
Hawle, 90. 

WATERGANG. A Saxon word for a 
trench or course to carry a stream of water, 
such as are commonly made to drain water 
out of marshes. Cowell. 

WATERSCAPE. An aqueduct or pas
aage for wat~r 

WATERING STOCK. I n thelangunge 
of bro},ers, adding to the capital stock of a 
corJloration b) lhe issue of new stock, with
OlJt irJcreasing the real value represented by 
the capital. 

WAVESON. In old recorus. Such goods 
88, after a wreck, swim or Iloat on the 
waves. Jacob. 

WAX SCOT. A duty anciently paid 
twice 8 year towards the charge of wax 
caudlea in churches. Spelman. 

WAY. A passage, path. road, or street. 
In a technical sense. a right of passage over 
laud. 

A right of way is the privi1t'ge which an 
individual. or a particular descriplion of pcr. 
sons, as the inba.lIitants of a village. or the 
ownel's or occupiers ofcertnin farms, hnvcof 
going over anot.her's ground, It is an ill~ 

corporeal hereditament of a rf'aluaturl.', en
tirely different from a public high way. 
Cruise, Dig. tit. 24, § 1. 

The term "way" is derived from the Saxon, ant! 
meaus a. right of use tOl' passengers, It may be 
private or public. By the term "rigllt of way" I. 
generally meant a private way, wllicb 1s a.n in
corporea.l Ileredltament of tha.t class ofea .. emente 
in which a pa.rticulal· person, or particulnrdescrip
tiOD oJ: persons, have an interest. aod a right, 
though another person is the owner of tho fee of 
tbe laod in which it is claimed. 43 Ind. 45:), 

WAY-EILL. A writing in which is set 
down the namesof passengers who are carried 
in a public conveyance. or the description of 
goods sent with a common carrier by land. 
\Vharton. 

WAY-GOING CROP. A crop of grain 
sown by a tenant for a term certain, during 
his tenancy. but which will nct ripen unLil 
after the expiration of his lease; to this. by 
custom in sOllle places, the tenant j8 ent1Lle(] 

WAYLEAVE is a right of way over 01 

through land for the carriage of minerals 
from a mine or quarry. It is an ea'icment, 
being a species of the class called "rights of 
way," and is generally created by expres:I 
grant or reservation. Sweet. 

WAYNAGIUJIII . Implements of bus
bandry. 1 Reeve, Eng. Law. c. 5, p. 2GB. 

WAYS AND MEANS. In a legislative 
body, the "colDlmtLte 011 ways <IntI means" 
is a committee appOinted to inqllhe into 
and consider tbe methods and Sources for 
raising revenue, and to propose means for 
prov id ing the funds nreded by the govel'lJ
ment. 

WAYWARDENS. The English high. 
way acts provide that in every parish form. 
ing part of a highway district there shall an· 
nually be elected one or more wnywardens. 
The waywul'dpns so f'lec ted, and the justices 
for the (·ounty residing within the district, 
form the high way board for the district. 
Each waywarden also represents his parish 
in regard to the levying of the highway 
rates, and in questions arising concerning 
the liability of his parish to repairs, etc. 
Sweet. 
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WEALD. Sax. A wood; tbe woody 
part of a country. 

WEALREAF. In old Englisb law. Tbe 
robbing of a dead man in his grave. 

WEALTH. All material objects, capable 
of satisfying human wants, desires, or 
tastes, baving a value in ex~bange. and upon 
which human labor haa been expend~d; i. e., 

P which have, by slich lauor, been either re~ 

claimed from nature. extracted or gathered 
from the earth or sea, manufactured from 
raw materials, improved, adapted, or culti~ 
vated. Q "Tbe aggregate ot all tbe tbings, whether 
material or immaterial, wllich contribute to 
comfort and enjoyment, which cannoL be oIr 
tained without more or less labor, and Wblch 

R are objects of frequent barter and sale. is 
what we usually call' wealth.'" Bowen. 
Pol. Econ. 

WEAPON. An instrument used in 
fighting; an instrument of offensive or de

S fer/sive combat. The term is chietly used. in 
law, in the stfltutes prohibiting the carrying 
of uconcealed" or "deadly" weapons. 

WEAR, or WEIR. A great dam or 
T fence made across a river, or against water. 

formed of stakes interlaced by twigs C?f OSier, 
and accommodated for the taking of fish, or 
to convey a stream toamill. Cowell; Jacob. 

U WEAR AND TEAR. ":Natural wear 
and tear" means deterioration or deprecia
tion in value by ordinary and reasonable lise 
of the subject-matter. 20 N. J. Law, 5~. 

V 
WED. Sax. A covenant or agreement. 

Cowell. 

w 

WEDBEDRIP. Sax. InoldEnglisblaw. 
A customary service which tenants paid 
to their lords, in cutting down their corn, or 
doing other harvest duties; as if a covenant 
to 1'eap for the lord at the time of his bid-
ding or commanding. Cowell. 

WEEK. Seven days of time. 

WEHADINC. In old European law. 
The judicial combat, 01' duel; the trial by 
battel. 

WEIGHAGE. In English law. A duty 
or toll paid for weighing merchandise. It is 
called" tronage" for weighing wool at the 
king's beam. or "pesage" for weighing other 
avoirdupois goods. 2 Chit. Com. Law. 16. 

WEIGHT OF EVIDENCE. The bal· 
ance or preponderance of evidence; the incH· 
nation of the greater amount of credible evi-

dence. offered in a trial, to su pport one side 
of the issue rather than the other. 

The "weight" or "preponderance of proof" Is a 
phrase constantly used, the mea.ning of which is 
well understood and ea.sily defined, Ii indicates 
clea.rly to the jury that tbe party having the b"Jr
den of proof will be entitled to their verdict, if, on 
weighing the evidence in their minds, thoy shall 
find the greater amount of credible evidence sus.
tains the issue which La to be established uetore 
them. 9 Gray, 893. 

WEIGHTS OF AUNCEL. See AUN

eEL WEIGHT. 

WEIR. A fence or an inclosure of tWigs. 
set in a stream to catch fisb. Pub. St. Mass. 
p. 1297. 

WELL, adj. In marine insurance. A 
term used as descriptive of the safety and 
soundness at a vessel, in a warranty of her 
condition at a particular time and place; as, 
"warranted welt at --- on ---." 

In the old reports. Good. sufficient. 
unobjecLionableiuluw; the opposite of "ill." 

WELL. 1~. A well. as the term is used in 
8 conveyance. is an artillcial excavation and 
erection in and upon land. which necessarily. 
from its nature and the mode of its use, in
cludes and comprehends tile substantial occu
pation and bellefjcial enjoyment of the whole 
premises on which it is situated. 6 Gray. 
107,110. 

WELL KNOWING. A phrase used In 
pleading as the technical expression in Jay
ing a scienter, (q. '0.) 

WELSH MORTGAGE. Iu English 
law. A species of security which partakes 
of the nature of a mortgage. as there is a 
debt due, and an estatA is given as security 
for the repayment, but differs from it in the 
circumstances that the rents and prOfits are 
to be received without acconnt till tile prin
cipal money is paid otf, and there is no rem· 
edy to enforce payment. while the mort
gagor bas a perpetual power of redemption. 
It is now rarely used. 1 Pow. Mortg. 373a. 

WEND. In old records. A large exten t 
of ground, comprising several juga,' a per
ambulation; a circuit. Spelman; Cowell , 

WERA, or WERE. The estimation or 
price of a lUan. especially of one slain. In 
the criminal law of the Anglo-Saxons. every 
man's life hnd its val uc, called a .. were," or 
l<capitis astimatio." 

WEREGELT THEF. Sax. In old En· 
glish law. A robber who might be ransomed. 
Fleta, lib. I, c. 47, § 13. 
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WEREGILD, or WERGILD. This 
was the> price of bom icide, or other atrocious 
personal otl'ense, paid parLly to lhe king for 
the loss of a suhject, partly to the lord for 
the loss ot a vassal, and partly to the next ot 
kin of the injured person. In the Anglo
Saxon laws. the amount of compensaLion 
varied with the degree or rank of the party 
Ilain. Brown . 

WERELADA. A purging from a crime 
by the oaths of several persons, according to 
the degree and quality of the accused. Cow
ell. 

WERGELT. In old Scotch law. Asurn 
paid by an offender as a compensation or 
satisfaction for the offense; a weregiltl, or 
wergild. 

WERP.GELD. Belg. In European 
law. Contribution for jettison; average. 

WESTMINSTER. A city immediately 
adjoining Loudon, and forming a part of the 
metropolis; formerly the seat of the superior 
courts of the kingdom. 

WESTMINSTER CONFESSION. A 
document containing a statement of religious 
doctrine. concocted at a conference of Brit
ish and continental Protf'stant divines Ht 
Westmin!Ster, il:. the year 1643. which subse
quently became the bas is of the Scotch Pres
byterian Church. ·Wharton. 

WESTMINSTER THE FIRST. The 
statute S Edw. l.o A. D.1275. This statute, 
which deserves the name of a code rather 
than an act. is divided into fifty-one chaP"' 
ters. 'Vithout extending the exemption of 
churchmen from civil j urisdiction, it pro
tects the property of the church from the vio
lence and spoliation of the king and the no
blf"s, provides for freedom of popular elec
tions. because sheriffs, coroners, and con
servators of the peace were still chosen by 
the freeholders in the cou n ty cou rt. and at
tempts had been made to influence the elHc
tion of knights of tile shire, frOID the Lime 
when they were instituted. It contains a 
declaration to enforce the enactment of iJIag
na Uhm·ta against excessive Hnes. which 
might operate as perpetual imprisonment; 
enumerates and corrects the abuses of ten
ures, particularly as to marriage of wards; 
regulates the levying of tolls, which were 
imposed arbitrarily by the barons and by 
citie.:J anll boroughs; corrects and restmillS 
the powers of the ldng's escheator and other 
officers; aDlends the criminal law. putting the 
crime or rape on the footing to which it bas 

been lately restored, as a most grievous, but 
not capital, offense; and embraces Lhe suhject 
of procedure in civil l:lDd crirninal ruattt' I's, 
introducing many regulations to rend(!r it 
cheap, simple, and expeditious. 1 Camp. 
Lives Ld. Ch. p. 167; 2 Reeve, Eng. Law, 
c. 9, p. 107. Certain parts of this act are 
rep. aled by St. 26 ,I:, 27 Viet. e. 125. Whar
ton. 

WESTMINSTER THE SECOND. 
The statute 13 Edw. I. St. 1, A. D. 12~ 5, 

otllt~rwise called the" Statute de Donis Oundi· 
tionaUbu,$." Sefl2 Heeve, Eng. Law, c.10. 
p. 163. Certain parts of this act are repealed 
by St. 19 & 20 Viet. e. 64, and St. 26 &. 27 
Viet. c. 125. Wharton. 

WESTMINSTER THE THIRD, 
STATUTE OF. A statute passed in the 
eighteenth year of Edward I. More com
monly known as the "Statute of Quia Em.p· 
tores, (g . •• ) See Barring. Ob. St. 167- 169. 

WEST SAXON LAGE. The laws of 
the " ' est Saxons. which obtained in the 
counties to the south and west of England, 
from J{en~ to Devonshire. Blackstone sup. 
poses these to have been much the same wiLh 
the laws of Alfred . being the municipal la\'" 
of the far most considerable part of his d<>
minions, and particularly inclUding Bel'k
shire. the seat of his peculiar residence. 1 
BJ. Comill. 65. 

WETHER. A castrated ram, nt least one 
year old. In an indIctment it may be culled 
a "sheep." 4 Car. &, P. 216. 

WHALE. A royal fish, the head being 
the king's property, anll the tail the queen 's, 
2 St.pil. ComIII . 19, 448, 540. 

WHALER. A vessel employed In tho 
wbale fishery. 

W H A R F . A perpendicular ban k or 
mOl.lId of timber. or ~lone and earth, raised 
on the shore of a barboI', river, canal, etc., 
or extending some distc\l1ce into the water, 
for the can venienCtl of lading and unlading 
sl.Jips and other vessels. 'Vebster. 

A broud. plain place near a river, canal, or other 
water, to la.y wares OU that a.re brought to or Irom 
the water, Cowell. 

A whari is a structure erected on a .bore below 
high-water mark, and sometimes extending into 
the channel, for the laying vessels along-side to 
load or unload, and on which stores are otten 
erected for the reception of cargoes. 6 Mass. 832. 

WHARFAGE. Money paid for landing 
wares at a wharf, or for shipping or takiDg 
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goods into a boat or barge from tbence. 
Cowell. 

Strictly speaking. I~ wharfage" Is money 
due, or money actually paid, for the privi
lege of landing goods upon, or loading a ves
sel while moored from, a wharf. 1 Brown, 
Adm . 37. 

WHARFINGER. ODe who owns or 

P keeps a wharf tor the purpose of receiving 
and shipping merchandise to 01' frolU it for 
hire. 

WHEEL. An engine of torture used in 

Q 
medieval Europe, on which a criminal was 
bound while his limbs were broken one by 
one till be died. 

WHEELAGE. Duty or toll paid for 
carts, etc., passing over certa,in ground. 

R Cowell. 

s 

r 

u 

WHEN AND WHERE. Technical 
woMs in pleading, formerly necessary in 
makingfall dejenae to certain actions. 

WHENEVER. This word, though often 
used as eq ui valent to "as soon as," i:s also 
often used where the tjm~ intended by it is, 
and will be until its ani val, or for some un-
certai n periou, at least, iml etel'mi nate. 14 R. 
1. 188. 

WHEREAS. A word which implies a. 
recita l of a past fact. The word "Whet'l-' 3S," 

when it renders the deed senseless or rep;:g
nant, may be struck out as impertinent, and 
shall not vitiate a deed in other respects 
sensiole. 

WHIG. This name was applied in Scot-
V lanu, A. D . 1648, to those violent Covenant

ers who opposed the Duke oC HamilLon 's in
vasion of England ill order to res tore Charles 
I. The appellation of U\Vhig" and "Tory" 

W to political factions was first heard of in A. 
D. 1679. and, though as senseless as any cant 
terms that coull] be devised, they became in
stantly as familiar in lise as they have sillce 
continued. 2 HaU. Cunst. IIist . c.12; Whar
ton. 

WHIPPING. A mode ot. punishment, 
by the infliction of stripes, occasionally used 
in England and in a few of the American 
states. 

WHIPPING-POST. A post or stake to 
which a criminal is tied to undergo t.lle pun
ishment of whipping. This penalty i8 now 
a.bolished, except in a few states. 

WHITE. A Mongolian is not a II white 
person, to within the meaning of the term as 

used in the naturalization laws of the Unite-d 
States; the term applies only to persotls ot 
the Caucasian race. 5 Sawy. 155. 

WHITE ACRE. A fictitious name gi ven 
to a piece of land. in the English books. for 
purposes of illustration. 

WillTE BONNET. In Scotch law • .A 
fictitiolls offerer Or bidder at a roup or auc
tion sale. Bell. 

WHITE MEATS. In old English la w. 
Milk, butter. cht'ese. eggs, and <lny composi. 
tion of them. Cowell. 

WHITE RENTS. In English law_ 
Rents paid in silver, and called" wh ite rents," 
or "reddit'us albi, II to distinguish them from 
rents payable in corn, labor, provi ~ ions. etc •• 
called 4<bluck-l'ent" or .. black-mail. II 

WHITE SPURS. A kind of esquires. 
Cowell. 

WHITEFRIARS. A place in London 
between the Temple and Blackfl'ial's , which 
was formerly a sanctuary, and therefore 
privileged from arrest. ·Wharton. 

WHITEHART SI LVER. A mulct on 
certain lands in or near to the forest of White
hart, paitl into the exchequer, imposed by 
llellry IU. upon Tbomas de la Linda, fOI 

killing a beautiful white hart which tllat 
king beft.>re ball spared in hunting. Camd. 
Bl'lt. 150. 

WHITSUN FARTHINGS. Pentecost
als. (g . v. ) 

WHITSUNTIDE. The feast of Pente
cost, being the fiftieth day after Easier, and 
the first o( the four cross-qnarter days of the 
year. 'Yharton. 

WHITTANW ARII. In old EngJisllla w. 
A class of oHendrrs who whitened stolen ox
hides and borse-IIiJes so that they could not 
be known and identified. 

WHOLE BLOOD. Kinship by descen L 
from the same father and mother; as distin
guished from half blood, wllich is the rr1a_ 
tionship or those who have ODe parent in 
common, but [l ot both. 

WHOLESALE. To sell by wholeRaie is 
to sell by large parcels, generally in original 
packages, .Hld not by retail. 

WHORE. A. Whore is B woman who 
practice-s unlawful commerce with meD, par
ticularly one who uoes so for hire; a barloLj 
a concul>ine; a prostitute. 43 Iowa. Id3. 

/ 
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"WIC. .A. place on the sea-sbore or the 
bank of a river. 

WICA. A country house or farm. Cow
oil. 

W1CK. Sax. A village, town, or dis
trict. nence. in composition, the tt'rritory 
O\'el which a given jurisdiction extends. 
T)lU~, "bailiwicl{" is the territorial jurisdic
tion of a bailiff or sheriff or constabl e. "Sher
iffwick" was also used in the old books. 

WIDOW. A woman whose husband is 
da..-:.d , and who has not married again. Tbe 
"king's widow" was olle whose deceased hus
band had been the king's tenant in capite; 
8he could not marry again witbout the royal 
permission. 

WIDOW-BENCH. The sba .. e of her 
husband's estate which a widow is allowed 
besides her jOinture. 

WIDOW'S CHAMBER. In London, 
the apparel of a widow and Lhe furnitUre of 
her chamber, left by her deceased husband, 
Is so called. and the widow is entitl~d to it. 
2111 Comm.518. 

WIDOW'S QUARANTINE. In oJd 
English law. The space of forty da~' s after 
the death of a man wbo died sei:Jed of Lnds, 
during which his widow might reluain in her 
husband's cauital mansion-house. without 
renL. and (Juring which time her dower SllOUld 
be assigne:!. 2 Bi. COUlm. 135. 

WIDOW'S TERCE. In Scotch Jaw. 
Tile right which fl wife bas after bel' bus
band's death to a tbird of the rent.s of lands 
in which her husuand died infeft; dower. 
llell. 

WIDOWER. A man whose wife is dead, 
and who bas not remarried. 

WIDOWHOOD. The state or condition 
of bping a widow. An estate is sometimes 
setlled upon H woman "during widowhood." 
which is exprt'ssed in Latin, "dw·ante vidu.
ltate. " 

WIF A. L. Lat. In old Eurcpean law. 
A mark or sign; a mark set up on hmd. to 
denote an exclusive occupation. or to prohibit 
entry. Spelman. 

WIFE. .A. woman Wll0 has a husband 
Uving Rnd undivorced. TLecorrelativeterm 
is "husband." 

WIFE'S EQUITY. When a hushand is 
compeJied to seek the aid of a court of equity 

for the purpose of obtaining the pOSBe'dsfoD 
or conlrol of biR wife's estate, that court will 
recognize the right of the wife to have a 
suitable and reasonaLle provision made, by 
setllement or otherwis~, for lwrself and her 
children, Ollt of the property thus bronght 
within its jurisdiction. This right is called 
the "wife's equity, II or "eqnity to & settle-
ment." See 2 Kent, Comm. 139. 

WIGREVE. In oid EngiiBh Jaw. Tho 
overseer of a wood. Cowt:ll. 

WILD ANIMALS, (or animals fera nat
uTa.) Animals of an untama1.Jle disposition. 

WILD LAND. Land In a state of nat
urE'. as distinguished from improved or cul
tivated land . 4 Cow. 203. 

WILD'S CASE, RULE IN. A devise 
to B. and his children or issue, B. baving no 
issue at the time of the devise, gives him an 
esLate tail; but. If be Ilave issue at the 
time, ll. and his children take joinL estates 
for hie. 6 Coke, 16bj Tudor, Lead. Cas. 
Heal Prop. 542, 581. 

WILL. A will is the IE'gal expression at 
a man's wishes as to the disposition of his 
property after his death. Code Ga. 18::!2. 
§ 2394; Swinb. Wills, § 2. 

An instrument in writing. executed in 
form of law, by wilich a person makes a dis
posiLion of his property, to take effect after 
his death . 

Except where it would be inconsistent with the 
manifest iutent of the legislature, the word n will" 
shull oxtend to a testament, and to a codicil, and to 
an appOintment by will, or by writing in the nat
ure of a will, in exercise of a power i aud also to 
any ot.her testamentary disposition. Code Va. 
lSS7. ~ 2511. 

A will is an instrument by which a person makes 
a disposition of his property, to take effect Ilfterbis 
decease, und wh ich is. in its own natut·o, ambula
tory and revocableduring his lite. It is this ambula.
tory quality which forms the charact.eristic of 
wills; for though a disposition by deed may post
pone the possession or enjoyment, or even the 
vcstiug. untll tho deuth of tho disposing party. yet 
tbe postponement is in such case produced by the 
express terms. and does not result from the nature 
of the instrument. Mi Miss. (HI. 

A will. wilen it operates upOn personal property, 
Is sometimes called a "testament, " a.nd whon UP(.IU 
real estate, a "(Ievise;" but the more general and 
the more popular denomination of the instrument 
embracing equally real and personal estate is tha.t 
of "lust will and testament." 4 Kent. COOlm. 5Ol. 

In criminal la.w. The power of tile mind 
wldeh directs the action of a man . 

In Scotch practice. Thatpartorc1aua8 
of a process Wllich contains the mandate 01 
command to the officer. BeU 
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WILL, ESTATE AT. This estate enti
tIes the grantee or lessee to the possession of 
land during the pleaslire of both the grantor 
and himself, yet it creates no sure or durable 
right, and is bounded by no definite lim its as 
to duration. It must be at the feci proea1 will 
of both parties. (for, if it be at the will oC the 
lessor only. it is a lease for life,) and the dis
sent of either determines it. 'Vluuton. 

WILLA. In nindu law. The relation 
between a master or patron and bis fn'edman, 
and the relation between two persons who 
bad roade a reCiprocal testamentary contract. 

Q Wbarton. 

WILLFUL. Proceeding from a conscious 
motion of the wiJ1; intending the result wbich 
actually comes to pass; designedj Int6u-

R 
tional; malicious. 

A willful (lifters esscntiallyfrom a negligent aot. 
The one is positive and the other negath'e. In-
tention is always separated from negligence by a 
precise line of demarkation. 8S N. Y. Super. Ct. 
317. • S In common parlance, "willful" is used in tbe sense 
of" intentional, " ns distinguisbed from "accident
al" or II involuntary." But language of. a statute 
affixing a punisbment to ncts dOIlG willfully may 
be restricted to sucb acts done with an unlawful T intent. 29 N. J, Law, 96. 

WILLFUL NEGLECT. Willlul neg
lect is the neglect of the husband to provhle 
for his wife the common necessaries of life, 
he having the abil ity to do so; or it is the 

U failure to do so by reason of idleness, profli 
gacy, or dissipation. Civil eooe Cal. § 105. 

v 

w 

WILLFULLY. Intentionally. In charg
ing certain offenses, it is required that they 
should be stated to be willfttlly done. 
Archb. Crim. PI. 51, 58j Leach. 556. 

WILLS ACT. In England . 1. The 
Btatute 32 lIen. VIII. c. I. passed in 1540. 
by which persons seised in fee-simple of lands 
holden in soc<lge tenure \\'ere enabled to de
vise t.he same at. their will and pleasure, ex~ 
cept to bodies corporate j and those who held 
estates by the tenureof chivalry were enabled 
to devise two-third parts thereof. 

2. The staLute 7 Woo . IV. &, 1 Vict. c. 26. 
passed in 1~37, and also called "Lord Lnng
dale's Act." This act permits of the disposi. 
tion by will of every kind of interest in real 
and personal estate. and provkles th"at all 
wills, whether of real or of personal estate, 
ahall lJe attested by two witnesses, and that 
such atte~tatioll sliall be suflicient. Other 
important alterations are effected uy this 
statute in the law of wills. Mozley & "Whit~ 

ley. 

WINCHESTER M.E A SUR E . Tlle 
standard measure of England, originally kept 
at Winchester. 1 Bl. Corom . 274. 

WINCHESTER. STATUTE OF. A 
statute passed in the thirteenth year of the 
reign of Edward 1., by which tbe old Saxon 
law of police was enforced. with manyaddi
tional provisions. 2 Reeve. Eng. Law, 163; 
Crabb. mst. Eng. Law. 189. 

WINDING UP. 'fhe name applicd in 
England to the process of settling the ac
counts and liquidating the assets of a part
nership or company, for the purpose of mak
ing distribution and dissolving tue concern. 

WINDING-UP ACTS. In English 
law. General acts of parliament, regulaLing 
settlement of corporate affairs on dissolution. 

WINDOW. An opening made in the 
wall of a house to admiL light and air, and to 
furnish a view or prospect. The LIRe of this 
word in law is chiefly in connection with the 
doctrine of ancient lights and other rights of 
adjacent owners. 

WINDOW TAX. A tax on windows, 
levied all houses which contained more than 
six windows, and were worth more than £5 
per annumj estal.llished by St. 7 'Vm. Ill. 
c. 18. 'l'he St. 14 '" 15 Vict. c. 36. Bnbsti
t ll ted for tbis tax a tax on inhabited houses. 
Wharton . 8 

WINDSOR FOREST. A royal forest 
founded by Henry VlII. 

WINTER CIRCUI T. An occasional 
circuit appointed for the trial of prisoners, 
in England. and insorno cases of civil causes, 
between Michaelmas and Hi la ry terms. 

WINTER HEYNING. The Beason be
tween 11th Xo\,emuer and 23d April, which 
is excepted from the liberty of commoning in 
certain forests . St. 23 Car. II. c. 3. 

WISBY. LAWS OF. The name given 
to a code of maritime laws promulgated at 
Wisby. then the capital of GOlllland, in Swo
den. in the latter pi.ITt of tIle thirteenth cent
ury. This compilation resembled the laws 
of Oleroo in many respects, nnd was early 
adopted. as a system of sea Inw8, by tbe coru~ 
mercial nations of Northern Europe. It 
formed the foundation for the subsequent 
code of the n~tI1seatic League. A tranSla
tion of the Laws of 'Visuy may be seen in the 
appendix to 1 Pet. Adm. And see 8 Kent, 
Comm.13. 
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WISTA. In Saxon law. Half a hide of r jury being now found to be incomplete. no 
land, or sixty acres. further proceedings can be had in the causa. 

The withdrawing of a juror is always by the WIT. Toknow; to learn; tabelnformed. 
U 1 I · th . b "tl t ·t h· h agreement of the parties. and is frequently se( on y In e mull] ve, o-wt:. W Ie " 
t . . I t to "th t· t " " done at the recommendatlOn ot the JUdge, erm 18 t'q mva ell a 111 08ay. name· . . I h· .11 
1 It ""d Z" t" where It 18 doubtfu whether t e actIOn WI 
y, or 'in e ~ce • l li~; ar.d in such case the consequence is that 

WITAM. The purgation from an offense eaell party pays bis own costs. It is, how
by the oath of the requisite Dumber of wit- ever, no bar to a future action for the same 
neases. cause. 2 Tidd, Pro 861. 862; 1 Archb. P •• 

WITAN. In Saxon law. Wise men; K. B. 196. 

persons of information, especially in the WITHDRAWING RECORD. In prae
laws; the king's advisers; members of the tice. '.rile withdrawing by a plaintiff of the 
king's council; the optimates, or prinCipal nisi prius or trill.! record filed inn. cause, jus~ 
men of the kingdom. I Spence, Eq. Jur.II, before the trial is entered upon. for th!; pur
note. pose of preventing the calise from being tried. 

WITCHCRAFT. Under Sts. 33 Hen. This may be done before t.he jury are sworn, 
VIII. c. 8. and I Jac. I. c. 12. the offense of I ~l1d, aflt'rwards, by.consent. ofr: t~e defend~ 
witchcraft, or supposed intercourse with evil <lilt. s counsel. 2 ~ldd, Pro gal, 1 Archb. 
spirits, was punisbable with death. These Pro K. E. 189; 3 ChIt. Pro 870. 
acts were not repealed tiIl1736. 4111. Comm. WITHERNAM. In practice. A taking 
60, 61. by way of reprisal; a taking or a reprisal 

WITE. Sax. A punishment, pain, pen· 
alty. mUlct, or criminal fine. Cowell. 

WITEKDEN. A taxation of the 'Vest 
Saxons. imposed by the public council of the 
kingdom. 

WITENA DOM. In Saxon law. . The 
judgment of the county cour t, or other court 
of competent jUrisdiction, on the title to 
property, real or personal. 1 Spence. Eq. 
Jur. 22. 

WITENAGEMOTE. "The assembly of 
wise men . I) This was the grea.t national 
council or parliament of the Saxon8 in Eng
land, compriSing the noblemen, high ecclesi
astics, and other great thanes of the king
dom. advising and aiding the king in the 
general administratiun of government. 

WITENS. The chiefs of the Saxon lords 
01' thanes, their nobles. and wise men. 

WITH ALL FAULTS. This phrase, 
used in R contract of sale, implies that the 
purchaser a::;sumes the risk of all defects and 
imperfections, provided they do not destroy 
the identity of the thing sold. 

WITH STRONG HAND. In pleading. 
A technical phrase indispensable in describ
ing a forcible entry in all inllictment. No 
ot.her word or circnmlocution will answer the 
same purpose 8 Term. R 357. 

WITHDRAWING A JUROR. In prac
tIce. The withdrawing of one of the twelve 
lU,l'ors from the box, '\\'itb the result that, the 

of other goods, in lieu of those that were 
formerly taken and eloigned 01' withholden. 
2 lnst. 141. A reciprocal distress, in lieu 
of a previous one which has been eloigned. 
3 BI. Comm . 143. 

WITHERSAKE. An apostate, or per. 
fidious renegade. Cowell . 

WITHOUT DAY. A term used to sig· 
nify that an adjournment or continuance is 
indefinite or final, or that no subsequent time 
is fixed for another meeting, or for further 
proceedings. See SINE DIE. 

WITHOUT IMPEACHMENT OF 
WASTE. The effect of the insertion of this 
clause in a lease for life is to gi ve the t.ena.nt 
the right to cut timber on the estate, without 
making himself thereby Hable to an action 
for waste. 

WITHOUT PREJUDICE. Where an 
offer or admission is made" without prejll~ 
dice." or a motion is denied "without prejue 
dice," it is meant as a declaration that no 
rights or priviI<,ges of the party concerned 
are to be considered as thereby wai ved 01' lost 
except in so far as may beexpressJ.Yconceded 
or decided. 

WITHOUT RECOURSE. This phrase, 
used in making a qualified mdorsement of a 
negotiable instrument, signifies that the in~ 
dorser means to save himself from liability 
to subsequent holders. and is a notification 
that, if payment is refused by the parties 
primarily liable, recourse cannot lJe had to 
llim. 
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N WITH01JT .RESERVE. A term applied 
to a sale by ~uction. indicating tb,\t no price 
18 reserved. 

WITHOUT STINT. Without limit; o without any specified number. 

WITHOUT THIS, THAT. In pleading. 
Formal words used In pleadings by way of 

P trave1'se. particularly by way of special trav~ 
erse, (g. v.,) importing an express denial of 
80me matter of fact allegt:d in a previous 
pleading. Steph . PI. 168, 169, 179, 180. 

Q WITNESS, G. To subscribe one's nama to 
a deed, will, or other dOCllment. for the pur
pose of aUesting its authenticity, and prov-

R 

ing its execution. if required, by bearing 
witness thereto. 

WITNESS, n. In the primary sense of 
the word. a witness i~ a person who has 
knowleuge of an event. .As tile most direct 
mode of acquiring knowledge of an event is 

S by seeing it, "witness" has acquired the sense 
of a person who is present at cllld observes a 
Lra nsacLion . Sweet. 

A witness is a person whose declaration 

T DIal er oalh (or affirmation) is received as ev
idence for any purpose, whether snch declara
tion be made on oral examination or by dep· 
osition or affidavit. Code Civil Proc. Cal. 
§ 1878 ; Gen. St. Minn. 1878, c. 73, § 6. 

U One who is called upon to be present at a 
transaction, as a wedding. Of the making of 
n will, that he may thereaftef, if llecessury, 
testify to tha transaction. 

In conveya.ncing. One who sees the ex
V ecution of an instrument, and subsCI'ibes it. 

for the purpose of confirming its authenticity 
by his t~stimony. 

W 
WITNESSING PART, In adeedorother 

formal iustrument. is that part which comes 
after the recitals, or, where there afe no re-
Citals, after tbe pnrties. It USlll1lly com
mences with a reference to the agreement or 
intention to be effectuated, tlu'n slates or re
fers to the consideration, an{] concludes with 
the operative words and parcels, if any. 
W'here a deetl effectuates two dist.inct ob~ 

jects, there are two witnessing parts. 1 Dav. 
Prec. Conv.63, etaeq.; Sweet. 

WITTINGLY rue'ans with knowledge 
"nd by design. excluding only cases which 
are the result of acciden t or forgetfulne8s, 
Rnd including cases where one does an un~ 
lawful act through an erroneous belief of bis 
rillht. 44 Conn. 357. 

WOLD. Sax. In Englam1. A down or 
champaign grau ndt hilly and void of wood. 
Cowell; Blount. 

WOLF'S HEAD. In old English law. 
This term WaS used as descriptive oUbe COUw 

dition of an outlaw, Such persons were 
said to carry a wolf's head. (caput lupinumj) 
for if caught alive they were to be brought to 
the king, and if they defended themselves 
they might be slain and their heads carried to 
the king, for they were no more to be ac
counted of tban wolves. Termes de la Ley. 
uWoolferLhfod. " 

WOMEN. .All the females of tho human 
species. All suclJ females who have arrived 
at the age of puberty. Dig. 50, 10, 13. 

WONG. Sax. In old records. A field. 
Spelman; Cowell. 

WOOD·CORN. In old records. A cer· 
tain q uanLity of oats or other grain, p<lid by 
customary tenants to the lorll, for liberty to 
pick up dead aI' broken wood. Cowell. 

WOOD-GELD. In old English law. 
Money paid for the liberty of taking wood in 
a forest. Cowell. 

Immunity from such payment. 8pel~ 

man. 

WOOD·MOTE. In forest law. The 
old name of the court of attachments; other~ 
wisE' called the" Forty-Days Court. It Cowell; 
3 ill. Corum. 71. 

WOOD PLEA COURT . .A. court held 
twice in the year in the forest of Clun. in 
Shropshire, for determining fill maLters of 
wood and agistments. Cowell. 

WOOD· STREET COMPTER. The 
name of an old prison in London. 

WOODS. A forest; land covered with a 
large and thick collection of natural forest 
trees. Tho old books say that a grant of 
"all his wood::)" (omnes boscossuos) will pass 
the lnnd, HS well as the trees growing upon 
it. Co. Litt. 4<>. 

WOODW ARDS. Officers of the forest, 
whose duty cons ists in looJdng after the 
wood and vert and venison. and preventing 
offenses relating to the same. Man w. 18!:J. 

WOOL-SACK. Th. Beat or the lord 
chancellor of England in the bouse of lords, 
being a large square bag of wool, without 
back or arms, covered witll red cloth. 'Veb-
ster; Drande. 
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WORDS OF LIMITATION. In a 
conveY!lnce or w11l. words which have the 
effect of marking the duration of an es tute 
are tt'rmed "words of limi tation . " Thus. in 
a grant to A. and bis beirs, the words II and 
his heirs" ilre words of limitation, because 
they show that A. is to take an estate in 
t(>e-simple. and do not give his heirs any
th ing. Fearne, H.em. 71:t 

WORDS OF PROCREATION. To 
create an estate tail by deed, it Is neees· 
sary that words of procreat 10n should be 
used in order to confine tbe estate to the de
scendants of the first grantee, as in the usual 
form of limitation,-Uto A.. and the heirs of 
his body." Sweet. 

WORDS OF PURCHASE. Words of 
purcbase afe words which denote the person 
who is to take the estate. Thus, if 1 grant 
land to A. for twenty-one years, and after 
tbe dl'ttlrmi !lation of that term to A. IS heirs, 
the word "beirs" does not denote the dura~ 
tiou of A.'s estale, but thG person who is to 
take the remain,ler on the e~piration of the 
term. and is therefore called a "word of pur~ 
chase." 'Villiams, Iteal Prop. i Fearne, Rem. 
76, et seq. 

WORK AND LABOR. The name of 
one of the common counts in actions of as
flwnpsit, being for worl.: and labor done Hnd 
materIals furnished by the plaintiff for the 
defentisilt. 

WORK-BEAST, or WORK-HORSE. 
The.ose terms mean an animal of the horse 
kind, which can be rendered tit for service, as 
well as oneof maturer age and in actnal use. 
S Bush, 587. 

WORK-HOUSE. A place where con
victs (or paupers) a.re confined and keVt at 
labor. 

WORKING DAYS. In settling Jay-days, 
or days of demurrage, sometimes the contract 
specifies lIwol'king days;" in the computa
tion, Sundays and custom-house holidays are 
excluded. 1 n.lI. COUlm. 577. 

WORKMAN. One who labors; one who 
is employed to do business for another. 

WORLD, This term sometimes denotes 
all persons whatsoever who may have. claim, 
or acquire an inlerest in lhe subject-matter; 
as ill saying that a jUdgment in "em binds 
"all the world ... 

WORSHIP~ The act of offering honor 
and adoration to the Divine Being. Heligh)us 
exercises participated in by a number of per-

sons B8sembled for that purpose, the disturb
ance of which ia 8 statutory offense in many 
staLes. 

In English law. A title of honor or dig
nity nsed in addresses to certain magistrates 
and other persons of rank or office. 

WORT, or WORTH. A curtilage or 
country farm. 

WORTHIEST OF BLOOD. In the En· 
glish law of descent. A term applied to 
males, expressive of the preference given to 
them over females. See 2 Dl. Comm. 234-
240. 

WORTHING OF LAND. 1l. certain 
quantity of land so called in the manor ot 
Kingsland. in Hereford. The tenants are 
caUed H worthies. " Wbarton. 

WOUND. In criminal cases, the defin i
tion of a IIwound" is an in jury tothe persoll 
by which the skin is broken. 22 Mo. 451; 6 
Car. &; P. 684. 

"In legal medicine, the term f wound' is 
used in a m uch Illore comprehensive sense 
than in surgery. In the lat.t er, it lUeaTlS strict
ly a solutiun of continuity; in the former, in
juries of every description that affect either 
the hard 01' ilie soft parts; and acconlingly 
under it are comprehended bruises. contll~ 
sions. frllctul'€'s. luxaiiuns," etc. 2 Beck, 
Med. Jur. 106. 

WOUNDING. An aggravated specie< 
of assallit and bllttery, con.:;isting ill one per-
8 0n giving another some dangerous hurt. 3 
BJ. Comm. 121. 

Wreccum maria aigniftcat illa bona 
qure naufragio ad terram pelluntur. .A. 
wreck of the sea signifies those goods which 
are driven to shore from a shipwreck. 

WRECK. At common law. Such 
goods as after a shipwreck are cast lipan the 
land by tile sea, and, as ly ing within l lie ter
ritoryof some county, do not belong to the 
jurisdiction of the Cldmiralty. but to lhe com
mon law. 21nst. 167; 1 HI. Comm. 290. 

Goods cast ashore from a wretoked vessel, 
where no living creature bas escapetl froln 
the wreck :llive; aml which are forfeiteu to 
the crown, or to pl'rsons having the franchise 
of wreck. Cowell. 

In American law. Goods cast ashore 
by the sea, and not claimed by the owner 
within a year, or other specified period; and 
which, in such case, become the property at 
the slate. 2 Kent, Comm. 322. 
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N In mO:t"itime law. A ship becomes a 
wreck wilen. in conseq l1ence of injuries re
ceived, she is rendered absolutely unnavigable, 
or unable to pursue her voyage, without re-

O pairs exceeding the half of her value. 6 
Mass. 479. 

WRECK COMMISSIONERS are per-
sons apPointed by the English lord cbancel-

P 
lor under the merchant shipping act. 1876. 
(section 29.) to hold investigations at the re
quest of the ooard of trade into losses, aban-
donments. damages. and casualties of or to 
ships on or near the coast of the United 

Q Kingdom, whereby loss of life is caused . 
Sweet. 

WRECKFREE. Exempt from the for
feiture of 8bipwrecked goods and vessels to 

R the king. Cowell. 

WRIT. .A precept In writing, couched 
in the form of a letter, fnnning in the naille 
of thfl king, president. or state, issuing from 
a court of justice, and seal ed with its seal. 

S nddressed·to a sheriff or other olIieer of the 
Jaw. or directly to the person whose action 
tb~ court dpsires to command. either as the 
commencement of a suit or otber proceeding 

T or as incidental to its progress. and requiring 
the performance of a specifi ed act. or giving 
authori ty and commission to have it dOlle. 

rn regard to the division and classification 
of writs. see CLOSE " 'IUTS; JUDICIAL 

U WRlTS ; ORIGIXAL'VUITS; PATENT 'VUlTS; 

Pn.lmOOATIVE WRITS. 

In old English law. An instrument in 
the form of a letter; a letLer or letters of 

V 
attorn ey. Tllis is a very ancient sense of 
the word. 

In the old books, "writ" is used as eqlliv~ 

alellt to "act.ion;" hence w ritG are some
times divided into real. personal. and mixed. 

W In Scotch law. A writing; an instru
men t in writing. as a deed, bond. conLract. 
etc. 2 Forb. lost. pt. 2. pp. 175- 179. 

WRIT DE BONO ET MALO. See 
DE BONO ET MALO; ASSIZE. 

W R lTD E HlERETICO COMEU
RENDO. In Englislilaw. The name of a 
wriL formerly issued by the secular courts, 
for the execution, by burning. of a ma.n who 
h<ld been convicted in the ecclesiastical 
eou rts of heresy. 

WRIT DE RATIONABILI PARTE 
BONORUM. A writ which lay for a 
widow, against the executor of her deceased 
husband. to compel the executor to set off to 
her a third part of the decedent's personalty, 

uner payment of hia debts. Fitzh. Nat. 
Brev. 122. L. 

WRIT OF ASSISTANCE. A writ 
issuing out of chancery in pursuance of an 
order. commanJing the sheriff to eject the 
defendant from certain Jands and to put the 
plaintiff in possession; also an ancient writ 
issuing out of the exchequer. Mozley & 
Whitley. 

WRIT OF ASSOCIATION. In En
glish practice. A writ whereby certain per
sons (usually the clerk of assize and his sulJ
Ol'di nate olllcers) are directed to associate 
t.hemselves with the justices and serjeants; 
and they are required to admit the said per
sons into their society in order to take the 
as~ize8. 3 131. Comm. 59. 

WRIT OF ATTACHMENT. A writ 
employed to enforce obedience to au order 
or jUdgment of the COllrt. It commands 
the sheriff to attach the disobedient party 
and to have him before the court to answer 
his contl!mpt.. Smith, Act. 176. 

W R I T OF CONSPIRACY. A writ 
which anciently lay against persons who had 
cOllspired to injure the plaintiff, under the 
Bame cil'cumstances which would now give 
him an act.ion on the case. 

WRIT OF COVENANT. A. writ.whlch 
lies where a party claims damages for breach 
of covenant; t. e., of a promise under seal. 

WRIT OF DEBT. A writ which lie. 
where the part.y claims the rE!COHry of a 
deut; i. e., a liquidated or certain sum of 
money alleged Lo be due to him. 

WRIT OF DECEIT. The name of a 
writ which lies wliere Olle man has done 
anything in the name of another, by which 
the latter is damnified and deceived. Fitzh. 
Nat. Brev. 95, E . 

WRIT OF DELIVERY. A writolex
ecution employed to enforce a jUdgment for 
the delivery of chattels. It commands the 
sheriff to ca li se the chattels mentioned in the 
writ to be returned to the person who Ims 
olJtained the judgment; and. if the chattels 
cannot. be found, to distrain tbe persoll 
against whum the judgnlent was. given un
til he returns t.hem. Smi t.h. Act. 175; ~weet. 

WRIT OF DETINUE. A writ which 
lies where a party claims the specific recov
ery of goods and cimttels. or deeds antI writ.
ings, detained from him. This:ls seldom 
nsed; trover is the mom freqnent remE'dy, 
in cases where it may be brollg·ht. Bouvier. 
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WRIT OF DOWER. Tbi, i. either a 
writ of dower 1.mde nihil habet, which lies 
for a widow, commandil1g the tenant to as· 
sign her <.lower, no part of which has yet 
been set off to her; or a writ of right of 
dower, whereby she seeks to recover Lhe re
mainder of the dower to whicil she is en
titled, part having been already received 
from the tenant. 

WRIT OF EJECTMENT. The writ 
In an nction of ejectment, for the recovery 
of lands. See EJECTMENT. 

WRIT OF ENTRY. A real action to 
recover tbe possession of land where the ten
ant (or owner) has been disseised or other
wise wrongfully dispossessed. If Lhellisseis
or has aliened the land. or if it bas descended 
to bis ueir, the writ of entry is said to be in 
the 'jJtn", because it alleges that the defentlan t 
(the alienee or heir) obtained possession 
through the original disseisor. If two alien
utions (or descents) have taken place, the 
writ is in the per and cui, because it alleges 
that the defendant (the second alienee) ob-
tained possession through the first alienee, 
to whom the original disseisor had alitmed it. 
If runre tAan two alienations (or descents) 
have taken place. the writ is in the post, ba
cause it si mply alieges that the delenclant ac
quired IIOSse$sion a,fte1' the original disseisin. 
Co, Litt. 23Bbj 3 HI. Comm. ltiU. The writ 
of entry was abolished, with other real ac
tions, in England, by St. 3 & 4 Wm. IV. 
c. 27, § 36, but is still in use in a few of the 
states of the Union. Sweet. 

WRIT OF ERROR. A writ issued 
from a court of appellate jurisdiction, direct
ed to the judge or judges of a court of rec
ord, requiring thfi'm to l'emit to the appellate 
court the reCOl'd of an action before them, 
in wuich a final juugment haB ueen entereu. 
in oreler that examination may be made of 
certain errors alleged to ha ve been committed, 
aud that the jUdgment may be reversed. 
corrected, or affirmed. as the case may re
qllire. 

A writ of error is defined to be a commis· 
sian by which tho judges of ODe court are 
authorized to examine a record upon which a 
judgment was given in another court, and, 
on such examination, to attlrm or reverse tbe 
l5ame, according to law. 6 Wheat. 409. 

WRIT OF EXECUTION. A writ to 
put in force the judgment or decree of a 
court. 

WRIT OF FALSE JUDGMENT. A 
writ wllich appears to be still in ule to bring 

appeals to the English high court from infe
rior courts not of record proceeding accord
ing to the course of the common law. Archb. 
Pro 1427. 

WRIT OF FORMEDON. A writ 
which lies for the recovery of an estate by 3 

person claiming as issue in tail, or by tbe re
mainder-man or reversioner after the termi· 
D!ition of the entail. See FORMlmoN. 

WRIT OF INQUIRY. In common· 
law practice. A writ whieh issues after the 
plaintiff in an action has obtained a judg
ment by default, on an unliquidated claim. 
directing the shpriiI, with tbe aid of a jury, 
to inquire into the amount of the plaintiff's 
demand and assess his damages. 

WRIT OF MAINPRIZE. In English 
law. A writ directed to the sberif!, (eiLher 
generally, wben any man is imprisoned for 
a bailable offense and bail has been refused. 
or specially, when the offellse or cause ot 
com m itment is not properly iJailable below.) 
commanuing hjm to take sureties for the 
prisoner's appearance. commonly called 
"mainpernors," and to set him at large. 8 
Bl. Comm. 128. 

WRIT OF MESNE. In old English 
law. A writ whicb was so called by reaSon 
of the ''''orels-used in the writ, namely, "Unde 
idem A. qui medius est inter C. et p1'cpfat'um 
B.;:' that is, A., who is mesne between C .• 
the lord paramount, anu D., the tenant Pal'· 
avail. Co. Litt. 100a. 

WRIT OF POSSESSION. This is the 
writ of execution employed to enforce a judg
ment to recover lhe posseSSion of land. It 
commands the sherif[ to enter the hUlll and 
give possession of it to the person entitled 
under the judgment. Smith, Act. 175. 

WRIT OF PRlECIPE. This writ is 
also called a II writ of covenant," and is sned 
out by the party to whom lands are to be con
veyed by fine. the foundation of which is a 
supposed agreement 01' covenant that the one 
shall convey the land to the other. 2 ill. 
Comill . 349. 

WRIT OF PREVENTION. This narue 
is given to certain writs whicb Ihay be is. 
sued in anticipation of suits which mayariae. 
Co. Litt. 100. 

WRIT OF PROCLAMATION. In 
English law. By the statute 81 Eliz. c. 3, 
when an exigent is sued out, a writ of proc
lamation shall issue at the Bame time, com .. 
manding tbe sl1el'iff of the county where the 
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defendant dwells to lPake three proclama~ 

tions thereof, in places the most notorious, 
nnd most likely to come to his know ledge, a 
lilonth before the outlawry shall take place. 
S BI. COOlm. 284. 

WRIT OF PROTECTION. In Eng
land. the queen may, by her writ of proLec~ 
tion, pri vilege any persoll in her service from 
arrest in civil proceedings durillg a year and 

P a. day; but this prcl'ogativeis seldom, if ever, 
exercised. Arcbb. Pro 687. See Co. Litt . 
130a. 

Q 
WRIT OF QUARE IMPEDIT. See 

QUARE lMrEDIT. 

WRIT OF RECAPTION. If. pending 
an action of replevin for a distress, the de
fendant distrains aga,in for the same rent or 

R service. the owner of the goods is not dri ven 
to another action of replevin, but is aJ10wed 
a writ of recaption, by which be recovers the 
goods and damagl's for the defentlant's can. 
tempt of the proct'ss of the Jaw in making a 

S second' distress while the matter is b"Ub judice. 
Woodf. LandI. & Ten. 484. 

WRIT OF RESTITUTION. A. writ 
which is issued on the reversal of a jUdgment 

T commanding the sheriff to rpstore to the de
fendant below the thing levied upon, if it has 
not been sold. and, if it bas beeD t:iold, the 
proceeds. Dac. Abr ... Executioll," Q, 

u 

v 

w 

WRIT OF RIGHT. This was a writ 
which lay for one who bad the right of prop
erLy, against another who had the right of 
possession and the actual occupation, The 
writ properly lay only to recover corporeal 
hereditaments for an estaie in fee·simple; 
but there were other writs, said to be "in 
the nature of a writ of right, U available for 
the recovery of incorporeal heredilmnents or 
o[ lands for a less estate Limn a fee-simple. 
Brown. 

In another sense of the term, a U writ of 
right" is one which is granlable as a matter 
of right. as opposed to a "prerogative writ," 
wbich is issued only as a matter of gl'llce or 
discretion. 

WRIT OF SUMMONS. The writ by 
which, under the English judicature acts. all 
actions are commenced. 

WRIT OF TOLT. In English law. 
The name of a writ to remove proceedings 
on a writ of right patent from the court
baron into Lhe county court. 

WRIT OF TRIAL. In EngliSh law. A 
writ directing an action brought in a supe· 

rior court to be trled in an inferior court 01 

b.;ofore the under-sheriff. under St. S & 4 
'Vm. IV. c. 42. It is now supersedt'u by the 
coullty conrts act 01 1867. c. 142. § 6. by 
which a defendant, in certain cases, is enabled 
to obt<-du an order that the action be tried in. 
a county court. 3 Steph. Comm. 515, n.; 
Mozley & Whitley. 

WRIT OF WASTE. The name of • 
writ to be issued against 8 teuaut who has 
committed waste of the pr~mises. There are 
several forms of this writ. Fitzh. Nut. 
nl"eV. 125. 

WRIT PRO RETORNO HABENDO. 
A writ commanding the return of the goods 
to the defendunt. upon a judgment in his 
fayor in replevin, upon the plaintiff's de
fault. 

WRITER OF THE TALLIES. In 
England , A.n officer of the eXChequer whose 
duty it was to write upon the tallies the leL
tel'S of tellers' bills. 

WRITER TO THE SIGNET. In 
Scutch law. An officer nearly corresponding 
to an attorney at law, in English and Ameri
can practice. "'Vriters to the Signet. OJ called 
also" clerks to the signet," deri ve their nunlQ 
from the circumstance that they were an
ciently clerks in the omce of the secretary ot 
Rtate, by whom writs were prepared and is~ 

Illed under the royal sirrnet or seal; and. 
when the signl:lt became t'1U pi oyed in judicial 
proceedings, they obtainell a monopoly of 
the privileges of acting as agents or attol'4 
neys before the court of session. Brande, 
voc. II Signet," 

WRITING. The expression at ideas by 
letters visible to the eye. 14 Johns. 491. 
The giving an outward ann objective form 
to a contract. wiU, etc., by meanS of let.ters 
or marks placed upon paper, parchment. or 
other material substance. 

In the most gener.al sanse of the word, 
II writing" denotes a document, whether man· 
uscript or print.ed, as opposed to mere spoken 
words. \Vriting is essential to tbe valitliLy 
of certain contracts and other transactions. 
Sweet. 

WRITING OBLIGATORY. Thetech
nical name by wbicli a bond is describod in 
pleading. 

WRITTEN LAW. Oneotthetwo1ead
ing divisions at the Bomar. law, compri5ing 
the leges, plebiscita. senatus-consulta. 1-1ri.n~ 
cipum placita, magistratuum euicta, and. 
'1'csponsa p1'udentum. lnst. 1, 2, 8. 
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Statute law; law deriving its force from 
express legislative enactment. 1 Bl. Corum. 
62, 85. 

WRONG. An Injury; a tort; a violation 
of right or at law. 

The idea. ot rtohtB naturally suggests the correl
II.tlV8 ODe of 'tOT01lg8; tor every right is capable of 
beillg violated. A right to receive payment. for 
,oods 801d (for example) implies a. wrong aD the 
part of him who owes, but withholds the price; a 
right to live in personal security, a wrong on the 
part of him who commits personal violence. And 
therefore, whUe, in a general point of view, the 
law is intended for tho establishment and mainte
nance of rtohtB, we find it, on oloser 8:s:aminattoD, 
to 'tie dealing both with rights and wrongs. It:lirst 
fixe!> the character and definition of rights, and 
~benl with a. view to their e1!'ectual security. pro
ceeds to de.6ne wrongs, and to devise the meant 
by which the latter shall be prevented or re
dressed. 1 Stepb.. Comm. 126-

Al1.DlCT.LAlf-79 

WRONG .. DOER. One who commits an 
injury; a tort-feasor. 

WRONGFULLY INTENDING. In 
the language at pleading, tbis pbrase 18 ap
propriate to be used in alleging the malicioul 
motive ot the defendant in committing the 
injury which forms the cause ot action. 

WRONGOUS. In Scotcb law. Wrong· 
ful; unlawful; as wTong01.J,8 imprisonment. 
Ersk. Pri n. 4, 4, 25. 

WURTH. In Saxon law. Worthy; com· 
petent; capable. &thU'UJUrthe, worthy ot 
oath; admissible or competent to be sworn. 
Spelman. 

WYTE. In old English law. Acquit
tance or immunity from amercement.. 


