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S. As an abbreviation, this letter stands for ets, and "diamond," by those who use the 
"section," "statute," and various other words names <;>f jewels. Engravers commonly repre
of which it is the initial. sent it by numerous perpendicular and hori
S. B. An abbreviation for "senate bill." 

S. C. An abbreviaUon for "same case." In
serted between two citations, it indicates that 
the same case is reported in both places. It 
is also an abbreviation for "supreme court," 
and for "select cases;" also for " South Caro.
lina." 

S. D. An abbreviation for "southern district." 
SID B/L. The a'bbreviation "SID B/L" in a 
contract of sale means sight draft-bill of lad
ing attached. Attalla Oil & Fertilizer Co. v. 
Goddard, 207 Ala. 287, 92 S-o. 794, 796. 

S. F. S. An abbreviation in the civil law for 
. "sine fmude sua/' (without fraud on.his part.) 
Calvin. 

zontal lines, crossing each other. Wharton� 

SABOTAGE. A method used by labor revo
lutionists to force employers to accede to de-· 
mands made on them. It consists in a willful' 
obstruction and interference with the normal' 
processes of industry. It aims at inconven
iencing and tying up all prOduction, 'but stops 
short of actual destruction or -of endangering 
human life directly. The original 'act of sa·· 
botage is said to have been the slipping of a 
wooden shoe, or sabot, of a workman into a 
loom, in the early days of the introduction of 
machinery, to impede prOduction. State v. 
McLennen, 116 Wash. 612, 200 P. 319, 320 ; 
State v. Moilen, 140 Minn. 112, 167 N. W . 

345, 347, 1 A. L. R. 331 ; State v. Tonn. 195 
Iowa, 94, 191 N. W. 530, 538. 

S. L. An abbreviation for "session [or stat· SAB U R RA. L. Lat. In old maritime law .. 
ute] laws." 

S. P. An abbreviation of' "sine prole," with
out issue. Also an abbreviation of "same 
principle," or "same point," indic-ating, when 
inserted between two citations, that the sec
ond involves the same doctrine as the first. 

S. S. A collar formerly worn on state occa
sions by the Lord Chief Justice of England, 
and of the Common Pleas and the LQrd Chief 
Baron-now only by the first named of these 
(q. v.). 

S. V. An abbreviation for "sub voce," under 

Ballast. 

SAC. In old English law. A liberty of hold·· 
ing pleas ; the jurisdiction of a manor court; 
the privilege claimed by a lord of trying ac
tions of trespass betwee:l his tenants, in his · 
manor court, and imposing fines and amercia
ments in the same. 

SACABURTH, SACABERE, SAI<ABERE. In 
old English law. He that is robbed, or by 
theft deprived of his money or goods, and 
PlJts in surety to prosecute the felon with 
fresh suit. Bract. fol. 154b. 

the word ; used in references to dictionaries, SACCABOR. In old English law. The per
and other works arranged alphabetically. son from whom a thing had been stolen, and 

SABBATH. One of the names of the first day 
of the week ; more properly called "Sunday," 
(q. v.) See. State v. Drake, 64 N. C. 591; 
Gunn v. State, 89 Ga. 341, 15 S. E. 458; State 
v. Reade, 98 N. J. Law 596, 121 A. 288. 

by whom the thief was freshly pursued. 
Bract. fol. 154b. See Sacaburth. 

SACC U LAR I I . Lai. In Roman law. 
purses. 4 Steph. Comm. 125. 

cut-

SABBATH-BREAI< I NG.  The offense of vio- SACCUS. I�. Lat. In old English law. A 
sack. A quantity of wool weighing thirty or 

lating the laws prescribed for the observance 
of Sunday. State v. Baltimore & O. R. Co., twenty-eight stone. Fleta, 1. 2, c. 79, § 10. 

15 W. Va. 381, 36 Am. Rep. 803 ; State v. Popp, SACC US C U M  B ROCH IA. L. Lat. In old 
45 Md. 433. 

SABBATUM.  L. Lat. 
peace. Domesday. 

English law. A service or tenure of finding 
The Sabbath ;  also a sack and a broach (pitcher) to the sovereign 

for the use of the army. Bract. 1. 2, c. 16. 

SAB B U LO NA R I U M. A gravel pit, or liberty 
to dig gravel' and sand ; money paid for the 
same. Gowell. 

SAB I N I ANS. A school or sect of Roman ju· 
rists, under the early empire, founded by 
Ateius Capito, who was succeeded by M. Sa
bin us, from whom the name. 

SACQU I ER. In maritime law. The name of 
an andent officer, whose business was to load! 
and unload vessels laden with salt, corn, or 
fish, to prevent the ship's crew defrauding the 
merchant by false tale, or ,cheating him of his 
merchandise otherwise. Laws Oleron, art. 
11; 1 Pet. Adm. Append. 25. 

SAC RA. Lat. In Roman law. The right to 
SABLE. The heraldic term for black. It is participate in the sacred rites of the city. 
called " Saturn," by those \vho blazon by plan· ButJ. HoI'. JUl'. 27. 
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SAC RAM ENTALES. L. Lat. In feudal law. SAC R I LEG I U M .  Lat. In the civil law. The 
Compurgators; persons who came to purge stealing of sacred things, or things dedicated 
a defendant -by their oath that they believed to sacred uses; the taking of things out of a 
him innocent. holy place. Calvin. 

SACRAM ENTI ACT I O .  Lat. In the older SAC R I L EGUS. Lat. In the civil and com
practice of the Roman law, this was one of mon law. A sacrilegious person; one guilty 
the forms of legis actio, consisting in the de- of sacrilege. 
posit of a stake or juridical wager. See Sac-
ramentum. Sacrilegus omnium prredonum �up iditatem et 

SAC RAM ENTU M. Lat. 

I n  Roman Law 
An oath, as being a very sacred thing; more 

particularly, the Qath taken by sQldiers to' be 
true to their general and their country. 
Ainsw. Lex. 

In Qne Qf the formal methods of beginning 
an action at law (legiS actiones) known to the 
early RQman jurisprudence, the saaramentum 
was a sum of money deposited in court by 
each Qf the litigating parties, as a kind of 
wager Qr forfeit, to abide the result .of the 
suit. The successful party received back his 
stake; the lOSing party forfeited his, and it 
was paid into the public treasury, to be ex
pended for sacred objects, (in sa,cris rebus,) 
whence the name. See Mackeld. Rom. Law, 
§ 2003. 

I n  Com mon Law 

An oath. Cowell. 

SACRAM ENTU M D EC I S I O N I S. The volun
tary or decisive oath of the civil law, where 
Qne Qf the parties to a suit, not being able to 
prQve his case, offers to refer the decision of 
the cause to the oath Qf his adversary, who is 
bound to' ac,cept or make the same offer on 
his part, or the whole is considered as con
fessed by him. 3 BI. Comm. 342. 

SACRAM ENT U M  F I DEL I TAT I S. In old 
English law. The oath of fealty. Reg. Orig. 
303. 

Sacramentum habet in se tres com ites,-verita
tem, j ustitiam, et j udici u m  j ye.ritas habenda est 
i n  j uratoj j ustitia et j ustici1u m in j udioe. An 
.oath has in it three component parts,-truth, 
justice, and judgment; truth in the party 
swearing; justice and judgment in the judge 
administering the oath. 3 Inst. 160. 

Sacramentum si fatuum fue'rit, licet fal'Sum,  ta
men non  commhtit perjur ium.  2 Inst. 167. A 
foolish oath, though false, makes not perjury. 

SACRI LEGE. 

In English Criminal Law 

Larceny from a church. 4 Steph. ComPl. 
164. The crime of breaking a church or chap-, 
el, and' stealing therein. 1 Russ. Crimes, 843.' 

I n Old' English Law 

The desecration, ()f any�hing considered 
holy; the alienation t(jlay-men or to profane' 
or common purpoSes of what was given to re
ligious persons and to pious uses. Gowell. . 

scele'ra superat. 4 Coke, 1006. A sacrilegious 
person transcends the cupidity and wicked
ness .of all O'ther robbers. 

SAC R I STAN. A sexton, anciently called "sa
gerson," or "sag'iston ;" the keeper O'f things 
belonging to' di vine worship. 

SADBERGE. A denomination of part of the 
county palatine O'f Durham. Wharton. 

SAD I SM. That state of sexual perversion 
in man in which the sexual inclination mani
fests itself by the desire to beat, to maltreat, 
humiliate and even to kill the person for 
whom the passiQn is conceived. 3 Witth. & 
Beck, Med. Jur. 739. 
SfEM EN D. In old English law. An' umpire, 
or arbitrator. 

Srepe constitutum est, res inter alios j udicatas 
aliis non prrej udicar'e. It has Qften 'been set
tled that matters adjudged between O'thers 
ought not to' prejudice those who were not 
parties. Dig. 42, 1, 63. 

Srepe viatorem nova, non  vet us, orbita fallit. 
4 Inst. 34. A new rO'ad, nO't an old Qne, Qften 
deceives the traveler. 

Srepen u mero ubi pro p rietas verboru m at
tenditur, se·nsus veritatis amittitur. Oftentimes 
where. the prQpriety O'f words is attended to, 
the true sense is lost. Branch, Princ. ; 7 Coke, 
2:7. 
SfEV I T I A: Lat. In the law Qf diVQrce. 
Cruelty; anything which tends to bodily 
harm, and in that manner renders cohabita
tion unsafe. 1 Hagg. Const. 458. 

SAF E. A metal receptacle for the preserva
tion of valuables. 

SAPE':C O N D U CT. A guaranty or security 
granted by the king under the great seal to 
a stranger, for his safe coming into and pass
ing out Qf the kingdQm. Cowell. 

One O'f the papers usually carried by ves
sels in time of war, and neceseary to' the safe
ty O'f neutral merchantmen. It .is in the na
ture of a license to the vessel to' proceed on 
a designated voyage, and commO'nly contains 
the name of the master, the name, descrip
tion,and nationality Qf the ship, the VQyage 
intended, and other matters. -

A distinction is sometimes made between a. pass
port, conferring a, general permission to travel in 
the territorY belonging to, or occupied by; the' 
belligerent, . and a safe-conduct, conferring permis-, 

sian upon an enemy' subject or others to proceed 
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to a particular place for a defined object. IIOpp. SAGAMAN. A tale-teller; a secret accuser. 
§ 218. • 

SAFE DEPOS I T  COMPANY. A C0'mpany. 
which maintains vaults f0'r the deposit and 
safe-keeping 0'f valuables in which c0'mpart
ments 0'1' boxes are rented to customers who 
have exclusive access thereto, subject to' the 
oversight and under the rules and regulations 
0'f the company. 

SAF E  LI M I T  OF. SPEED. A.s regards limi
tation on speed of automobiles at crossings, 
a "safe limit" 0'f speed is the limit at which 
one may discern the appr0'aching train and 
stop before he is in the danger zone. Horton 
v. New York Cent. R. Co., 205 App. Div. 76'3, 
200 N. Y. S. 3(j,5, 366. 

SAF E  LOAD I NG PLACE. A place where a 
vessel can be rendered safe for loading by 

, reasonable measures of precaution. 14 Q. 
B. D. 105 ; 54 L. J. Q. B. 121. 

SAF E  PLACE TO WORK. In the law of 
master and servant a "safe place t0' work," 
is a place in which the master has eliminated 
all danger which the exercise of reasonable 
care by the master would remove 0'1' gual'd 
against. Melody v. Des Moines Union Ry. 
Co., 161 Iowa, 695, 141 N. 'V. 438, 439 ; Blick 
v. Olds Motor Works, 175 Mich. 640, 141 N. 
W. 680, 683, 49 L. R. A. (N. S.) 883. 
SAF E-PLEDGE. A surety given that a man 
shall appear up'cn a certain day. Bract. 1. 
4, c. 1. 
SA FEGUARD. In old English law. A special 
privilege or license, in the form of a writ, 
under the great seal, granted to strangers 
seeking their right by course of law within 
the king's dQminions, -and apprehending vio
lence or injury to their persons or property 
from others. Reg. Orig. 26. 

A notification by a belligerent commander 
that buildings or other property upon which' 
the notification is posted up are exempt from 
interference on the part of his troops. Hol
land, Laws and Customs of War 44. 

'1'he term is likewise used to' describe a 
guard .of soldiers who are detailed to accom
pany enemy subjects or to' protect certain 
enemy property. II Opp. § 219. 

SAFETY APPL IANCE ACT. The act of Con
gress of Match 2, 1893 (45 USCA §§ 1-7), pro
vides that after January 1, 1898, it shall be 
unlawful for common carriers in interstatp 
commerce by railroad to use loconwtive en
gines not equipped with power driving-wheel 
brakes and appliances for o:perating the train 
brake system, or to run a train that has not 
a sufficient number of cars ill it so equipped 
that the engineer on the locomotive can con
trol its speed 'without requiring hand brakes; ' 
and to' haul or use on its line any car in in
terstate traffic "not equipped with couplers 
coupling automatically by impact, and which 
can be uncO'upled without the necessity 'Of 
men going between the ends of the cars." 

SAGES DE LA LEY. L.Fr. Sages 'Of the 
la w; persons learned in th� law. A term ap
plied to the chancell'Or and justices of the 
king's bench. 

SAG I  BARO.  In old European law. A judge 
or justice; literally, a man of causes, or hav
ing charge or supervision of causes. One 
who administered justice and decided causes 
in the maUum, or public assembly,. Spel
man. 

SA I D. BefO're mentioned. This word is 
consta.ntly used in contracts, pleadings, and 
other legal papers, with the same force as 
"aforesaid." ,See Shattuck v. BalcO'm, 170 
Mass. 245" 49 N. E. 87 ; Cubine v. State, 44 
Tex. Cr. R. 596, 73 S. W. 396 ; ,Hinrichsen 
v. Hinrichsen, 172 Ill. 462, 50 N. E. 135 ; 
Wilkinson v. State, 10 Ind. 373 ; Murry v. 
State, 150 Ark. 461, 234 S. ·W. 485, 486 ; Gree- . 
ley Nat. Bank v. Wolf (C. C. A.) 4 F.(2d) 67, 
69. 
·SA I GA. In old European law. A German 
coin 'Of the value of a penny, or of three 
pence. 

SA I L. In insurance law. To put t'O sea; 
to' begin a voyage. To get ship under way in 
complete readiness for voyage, with purpose 
of proceeding without further delay. North
land Nav. Co. v. American Merchant Marine 
Ins. Co. of New York, 214 App. Div. 5n, 
212 N. Y. S. 541, 544. The least locomoti'On, 
with readiness of equipment and clearance, 
satisfies a warranty to sa'll. Pittegrew v. 
Pringle, 3 Barn. & AdoI. 514. 

SA I L I N  G. When a vessel quits her moorings, 
in complete readiness for sea, and it is the 
actual and real intention of the master to 
proceed on the voyage, and she is afterwards 
stopped by head lvillds and comes to anchor, 
still intending to' proceed as SO'Qn as wind 
and weather will permit, this is a sailing 
on the voyage within the terms O'f a policy of 
insurance. Bowen v. Hope Ins. Co., 20 Pick. 
(Mass.) 278, 32 Am. Dec: 21'3. 

SA I LI NG I NSTRUCT I O NS. Written or 
printed directions, delivered by the command
ing officer of a convQy to the several masters 
of the ships under his care, by which they 
are enabled to' understand and answer his 
signals, to know the place of rendezvous, ap
pointedfor the fleet in case of disperSion by 
storm, by an enemy, or otherwise. Without 
sailing instructiom; no vessel can have the 
protection and b�nefit of convoy. Marsh. Ins. 
368. 
SA I LO RS. Seamen; mariners. 

SA I NT MART I N  LE GRAND,  CO U RT O F. 
An ancient court in London, of 'local impor
tance, formerly held in the -church from 
which it took its name. 

SA I NT S I M ON I SM.  An elaborate form of 
non-communistic socialism. It is a scheme 
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which does not contemplate an equal, but an 
\unequal, division of the produce. It does not 
propose that all should be occupied alike, 
but differently, according to their vocation 
or capacity; the function of each being as
Signed, like grades

' 
in a regiment, by the 

choice of the directing authority, and the re
:nnmeration being by salary, proportioned to 
;the importance, in the eyes of that authority, 
·of the function itself, and the merits of the 
l')erson }vho fulfills it. 1 Mill, Pol. Econ. 
258. 

.SA I O. In Gothic law. The ministerial ofli
·eer of a court or magistrate, who brought 
parties into court and eyecuted the orders of 
his superior. Spelman. 

SA I S I  E. Fr. In French law. A judicial 
seizure or sequestration of property, of which 

ithere are several varieties. See infra. 
SA IS I E-AR RET. An attachment of property 
in the possession of a third person. 

SAI S I E-EXECUTION. A writ resembling 
that of fieri facias; defined as that species 
1)f execution b;y which a creditor places under 
the hand of justice (custody of the law) his 
debtor's moyable property liable to seizure, 
In order to have it sold, so that he may obtain 
payment of his debt out of the proceeds. Dal-
10z, Dict. 

SAI SI E-FO RA I N E. A permission given by 
the proper judicial officer to autlwrize a 
creditor to seize the property of his debtor 
in the district which the former inhabits. 

.Dalloz, Dict. It has the effect of an attach
:ment of property, which is applied to the pay
-ment of the debt due. 

'SA I S I E-GAG ER I E. A conservatory act of 
,execution, by which the owner or principal 
lessor of a house or farm causes the furni· 

1'ture of the house or farm leased, and on 
,which he has a lien, to be seized; similar to 
·the distress of the common law. DaUoz, Dict. 

'SA I S I E-I MMO B I L I E RE. The proceeding by 
which a creditor places under the hand of 
justice (custody of the law) the immovable 
property of his debtor, in order that the same 
may be sold, and that he may obtain payment 
of his debt out of the proceeds. Dalloz, Dict. 

SAI{E. In old English law. A lord's  right 
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taken b� Richard I. of England and Philip 
Augustus of France, against Saladin, sultan 
of Egypt, then going to besiege Jerusalem. 
By this tax every person who did not enter 
himself a crusader was obliged to pay a tenth 
of his yearly reYenue and of the value of all 
his movables, except his wearing apparel, 
books, and arms. The Carthusians, Bernar
dines, and some other religious persons were 
exempt. Gibbon remarks that when the ne
cessity for this tax. no longer existed, the 
church still clung to it as too lucrative to be 
abandoned, and thus arose the tithing of ec
clesiastical benefices for the pope or other 
sovereigns. Enc. Lond. 

SALA R I UM. Lat. In the civil law. An al
lowance of provisions. A stipend, wages, or 
compensation for services. An annual allow
ance or compensation. Oalvin. 

SAI..ARY. A. reward or recompense for serv
ices performed. 

In a more limited sense salary is a fixed 
periodkal compensation paid for services ren
dered ; a stated compensation, amounting to 
so much by the year, month, or other fixed 
period, to be paid to public officers and per
sons in some private employments, for the 
performance of .official duties or the rendering 
of services of a particular kind, more or less 
definitely described, involving professional 
knowledge or skill, - or at least empl.oyment 
above the grade of menial or mechanical la
bor. See State v. Speed, 183 Mo. 186, 81 So 
W. 1260 ; Dane v. Smith, 54 Ala. 50 ; Fidel
ity Ins. Co. v. Shenandoah Iron C o. (C. C.) 
42 F. 376; Cowdin v. Huff, 10 Ind. 85 ; In 
re Chancellor, 1 Bland (l\fd.) 596 ; Houser 
v. Umatilla County, 30 Or. 486, 49 P. 867; 
Thompson y. Phillips,"12 Ohio St. 617 ; Ben
edict v� U. S., 176 U. S. 357, 20 ,So Ct. 458, 
44 L. Ed. 503 ; People v. Myers (Sup.) 11 
N. Y. S. 217 ; People v. Lay. 193 Mich. 476, 
160 N. 'V. 467, 471; Roberts v. Frank Car
rithers & Bros. , 180 Ky. 315, 202 S. W. 659, 
661 ; Merriam v. U. S. (C. C. A.) 282 F. 851. 
855. 

The word "salary," is synonymous with 
"wages," except that "salary" is sometimes 
understood to relate to compensation for offi
cial or other services, as distinguished from 
"wages," which is the compensation for labor. 
Walsh v. City of Bridgeport, 88 Conn. 5.28 , 
91 A. 969, 972, Ann. Cas. 1917B, 318. 

of amercing his tenants in his court: Keilw. SALE. A contract between two parties, 
145. called, respectively, the "seller" .  (or vendor) 

Acquittance of suit at county courts and and the "buyer," (or purchaser,) by which 
hundred courts. Fleta, 1. 1, c. 47, § 7. the former, in consideration of the payment 

SALABLE. "Merchantable," fit for sale in or promise of payment of a certain price in 

1lsual course of trade, at usual selling prices. money, transfers to the latter .the title and 

Foote v. Wilson, 104 Kan. 191, 178 P. 430; . the possession of property. See Pard. Droit 

stevens Tank & Tower Co. v. Berlin Mills 00., Commer. § 6 ;  2 Kent, Comm. 363 ; Poth. 

112 Me. 336, 92 A. 180, 181. Cont .. Sale, § 1, and see Butler v. Thomson, 
92 U. S. 414, 23 L. Ed. 684 ; Ward v. ,State, 

SALADINE TENTH. A tax imposed in Eng� 45 Ark. 353 ; Williamson v. Berry, 8 How. 
land and France, in· 1188, by Pope Innocent 544, 12 L. Ed. 1170; White v. Treat (0. C.) . 

lII., to raise a fund for the crusade under- 100 F. 291; Iowa v. McFarland , 110 U. 8. 



1577 

471, 4 S. Ct. 210, 28 L. Ed. 198; Goodwin v. 
Kerr, 80 Mo. 281 ; 'State v. Wentworth, 35 
N. H. 443 ; Com. v. Packard, 5 Gray (Mass.) 
103 ; Clemens v. Davis, 7 Pa. 2,64; Tompkins 
v. Hunter, 149 N. Y. 117, 43 N. E. 532 ; In re 
Grand Union Co. (C. C. A.) 2.19 F. 353, 356 ; 

, Snyder V. Stanley, 77 Ind. App. 253, 133 N. E. 
512, 514 ; Burke v. Boulder Milling & Eleva
tor Co., 77 Colo. 230, 235 P. 574, 575. 

A contract whereby property is transferred 
from one person to another for a consider
ation of value, implying the passing of the 
general and absolute title, as distinguished 
from a special interest falling short of com
plete ownership. Arnold v. North American 
Chemical Co., 232 l\Iass. 196, 122 N. E. 283, 
284 ; Faulkner V. Town of South Boston, 
141 Va. 517, 127 S. E. 380, 38l. 

The contract of sale is an agreement by 
which one gives a thing for a price in cur
rent money, and the other gives the price in 
order to have the thing itself. Three cir
cumstances concur to the perfection of the 
contract, to-wit, the thing- sold, the price, 
and the consent. Civ. Code La. art. 2439. 

A transmutation of property from one man to an
other in consideration of some price or recompense 
in value. 2 Bl. Comm. 446. 

The transfer of property for a fixed price in money 
or its equivalent. U. S. v. Benedict (C. C. A. ) 280 
F. 76, 80. 

"Sala" consists of two separate and distinct ele
ments: First, contract of sale which is  completed

' 

when offer is made and accepted and, second, deliv
ery of property which may precede, be accompanied 
by, or follow, payment of price as may have been 
agreed on between parties. Inland Refining Co. v. 
Langworthy, 112 Okl. 280, 240 P. 627, 629. 

"Sale, " as applied to relation between land
owner and real estate broker working to se
cure purchaser of land, means procuring pur
chaser able, ready and willing to buy on terms 
fixed by seller. Resky Y. ;\Ieyer, 98 N. J. Law, 
168, 119 A. 97, 98; Walker Y. Russell, 240 
Mass. 386, 134 N. E. 388, 390 ; T. W. ISand
ford & CO. V. Waring, 201 Ky. 169, 256 S. W. 
9, 10 ; Humphries Y. Smith, 5 Ca. App. 340 
(1) , 63 S. E. 248. 

Synonyms 

The contract of "sale" is distinguished 
from "barter" (which applies only to goods) 
and "exchange," (which is used of both land 
and goods, ) in that both the latter terms de
note a commutation of property for proper
ty; 1. e., the price or consideration is always 
paid in money if the transaction is a sale, 
but, if it is a barter or exchange, it is paid in 
specific property susceptible of valuation. 
(Westfall V. EUis, 141 :'\Iinn. 377, 170 N. W. 
339, 341; J. I. Case Threshing Mach. CO. V. 
Loomis, 31 N, D. 2:7, 153 N. W. 479', 481.) 
"Sale" differs from "gift" in that the latter 
transaction involves no return or recompenS2 
for the thing transferred. But an onerous 
gift sometimes approaches the nature cf a 
sale, at least where the charge it imposes is 
a payment of money. "Sale" is also to' be 

SALR 

discriminated from "bailment;" and the dir
ference is to be found in the fact that the 
contract of bailment always contemplates the 
return to the bailor of the specific article 
delivered, either in its original form or in a 
modified or altered form, or the return of an 
article which, thO'Ugh not identical, is of the 
same class, and is equivalent. But sale never 
involves the return of the article itself, but 
only a consideration in money. This con
tract differs also from "accord and satisfac
tion;" because in the latter the object of 
transferring the property is to compromise
and settle a claim, while the object of a sale 
is the price given. 

The cardinal difference between the rela
tion of seller and buyer and that of principat 
and factor is that in a "sale" title passes: 
to the buyer, while in a "consignment" by" 
principal· to factor title remains in principal,. 
and only possession passes to factor. McGaw 
V. Hanway, 120 Md. 197, 87 A. 666, 667, Ann. 
Cas. 19151\, 601, and a "sale" is distinguished 
from a mortgage, in that the former is a 
transfer of the absolute property in the goods 
for a price, whereas a mortgage is at most 
a conditional sale of property as security for 
the payment of a debt or performance of 
some other obligation, subject to the condition 
that on performance title shall revest in the 
mortgagor. 'Valdrep V. Exchange State Bank 
of Keifer, 81 Okl. 16,2, 197 P. 509, M1, 14 
A. L. R. 747. 

I n  Genera.1 

-Absolute and conditional sales. An afi'SOfute" 
sale is one where the property in chattels: 
passes to the buyer upon the completion of 
the bargain. Truax V. ,Parvis, 7 Houst. (Del.) 
330, 32 A. 227. A conditional sale is one in 
which the transfer of title is made to depend 
on the performance of a condition, usually 
the payment of the price; it is a purchase 
for a price paid or to be paid, to become ah .. 
solute on a particular' event, or a purchase 
accompanied by an agreement to resell upon 
particular terms. Poindexter V. McCannon, 
16 N. C. 373, 18 Am. Dec. 5H1 ; Crimp V. Mc
Cormick Const. Co., 18 C. C. A. 5H5, 72 F. 366; 
Churchill V. Demeritt, 71 N. H. 110, 51 A. 254; 
Van Allen V. Francis, 123 Cal. 474, 50 P. 339; 
Schneider V. Daniel, 191 Ind. 59', 131 N. E. 
816, 817, 17 A. L. R. 1410 ; Adler, Salzman & 
Adler V. Ammerman Furniture Co., 100 Conn. 
223, 123 A. 268, 270 ; City of Boscobel v. 
Muscoda Mfg. Co., 175 Wis. 62, 183 N. W. 
963, 965. Oonditional sales are distinguish
able from mortgages in that a mortgage as
sumes the continued existence of a debt and;_ 
is given as security therefor. Turner V. Kerr,. 
44 Mo. 429 ; Crane V. Bonnell, 2 N. J. Eq._ 
264; Weathersly v. Weathersly, 40 Miss. 462, . 
90 Am. Dec. 344 ; Hopper V. Smyser, 90 Md. 
363, 45 A. 206; l\Ionagas V. Albertucci Y AI-
varez, 235 U. S. 81, 35 S. Ct. 95, 96, 97, 59 
L. Ed. 139; McKean V. McLeod, 81 Ok!. 77, 
196 P. 935; Lamborn V. Denison State Bank._ 
115 Kan. 415, 223 P. 293, 294. 



SALE 

-Bill of sale. See Bill. 

-Cash sale. A transaction whereby payment 
is to be in full on receipt of the goods. Berm�
weig v. Hyman Levin Co. (Sup.) 172 N. Y. S. 
437, 438. A sale where title is not to pass 
until the price is paid, or- where title- has 
passed, but possession is not to be delivered 
until payment is made. E. L. Welch Co. v. 
Lahart Elevator Co., 122 Minn. 432,142 N. ·W. 
828,830. 

-Exclusive sale. A contract giving a broker 
"exclusive sale" of property is more than ex
clusive agency, and is defined as an agree-' 
ment by the owner that he will not sell the 
property during the life of the contract to 
any purchaser not procured by the broker in 
question. Harris v. McPherson, 97 Conn. 164, 
115 A. 723, 724, 24 A. L. R. 1530, but see con
tra Roberts v. Harrington, 168 Wis. 217, 1tl}) 
N. W. 603, 10 A. L. R. 810. 

-Executed and executory sales. An executed 
sale is one which is final and complete in all 
its particulars and details, nothing remaining 
to be done by either party to effect an abso
lute transfer of the subject-matter of the 
sale. An executory sale is one which has 
been definitely agreed on as to terms and con
ditions, but which has not yet been carried 
into full effect in respect to some of its terms 
or details, as where it remains to determine 
the price, quantity, or identity of the thing 
sold, or to pay installments of purchase-mon
ey, or to effect a delivery. See McFadden v. 
Henderson, 128 Ala. 221, 29 So. 640; Fogel 
v. Brubaker, 122 Pa. 7, 15 A. 692 ; Smith v. 
Barron County Sup'rs, 44 Wis. 691. 

-Forced sale. A sale made without the 
consent or concurrence of the owner of the 
property, but by virtue of judicial process, 
such as a writ of execution or an order un
der a decree of foreclosure. 

-Fraudulent sale. One made for the purpose 
of defrauding the creditors of the owner of 
the property, by covering up or removing 
from their reach and converting into cash 
property which would be subject to the sat
isfaction of their claims. 

-J udicial sale. One made under the process 
of a court having competent authority to or
der it, by an officer duly appointed and com
missioned to sell, as distinguished from a sale 
by an own�r in virtue of his right of property. 
Williamson v. Berry, 8 How� 547, 12 L. Ed. 
1170 ; Terry v. Cole, 80 Va. 701 ; .  Black ' v. 
Caldwell (C. C.) 83 F. 880; Woodward v. Dill
worth, 75 F. 415, 21 C. C. A. 417 ; Union �'rad
ing CO. V. Drach, 58 Colo. 550, 146 P. 767, 770 ; 
Chapman v. Guaranty State Bank (Tex. Com. 
App.) 267 s. W. 690, 693. 

-M&monmdumsale� That form of condition,. 
al sale in which the goo(ls are placed in 
the possession of the v�ndee subject to his 
approval, tlie title remaining' in ; the seller 
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until they are either accepted or rejected by 
the vendee. 

. 

-Private sale. One negotiated and conclud
ed privately between buyer and seller, and 
not made by advertisement and public outcry 
or auction. See Barcello v. Hapgood, 118 
N. C. 712, 24 S. E. 124. 

-Publio sale. A sale made in pursuance of 
a notice, by auction or public outcry. Rob
ins v. Bellas, 4 Watts (Pa.) 258 ; Union & Mer
cantile Trust Co. v. Harnwell, 158 Ark. 295, 
250 S. W. 321, 323. 

-Sale and return. A species of contract by 
wl>�ch the seller (usually a manufacturer or 
vyholesaler) delivers a quantity of goods to 
the buyer, on the understanding that, if the 
latter should desire to retain or use or resell 
any portion of such goods, he will consider 
such part as having been sold to him, and 
will pay their price, and the balance he will 
return to the seller, or hold them, as bailee, 
subject to his order. Sturm v. Boker, 150 
U. S. 312, 14 S. Ct. 99, 37 L. Ed. 1093 ; Has
kins v. Dern, 19 Utah, 89, 56 Pac. 953 ; Hick
man v. Shimp, 109 Pa. 16; G. A. Soden & Co. v. 
T. J. Wilkinson & Son, 135 Miss. 665, 100 So. 
182, 184. Under "contract of sale and return" 
title vests immediately in buyer, who has 
privilege of rescinding sale, and until privi

.lege is exercised title remains in him. Rio 
Grande Oil Co. v. Miller Rubber Co. of New 
York, 31 Ariz. 84, 250 P. 564. 

-Sale by sam ple. A sales contract in which 
it is the understanding of both parties that 
the goods exhibited constitute the standard 
with which the goods not exhibited corre
spond and t.o which deliveries should con
form. Cud allY Packing Co. v. Narzisenfeld 
(C. C. A.) 3 F.(2d) 567, 571 ; Levine v. Hoch
man, 217 Mo. App. 76, 273 S. W. 204, 207 ; M. 
C. Kiser Co. v. Branan, 31 Ga. App. 241, 120 
S. E. 427, 429. 

-Sale i n  g ross. A sale by the tract, without 
regard to quantity; it is in that sense a con
tract of hazard. Yost ,v. Mallicote, 77 Va. 
616; Miller v. Moore, 45 Cal. App. 283, 187 
P. 763, 764 ; Cox v. Collins, 205 Ala. 491, 88 
So. 440, 441. 

-Sale-note. A memorandum of the subject 
and t.erms of a sale, given by a broker or 
factor to the seller, who bailed him the goods 
for that purpose, and to the buyer, who dealt 
with him. Also called "bought and sold 
notes." 

-Sal·e on approval. A, species of conditional 
sale, which is to become absolute only in case 
the buyer, on trial, approves or is satisfied 
with the article sold. The approval, how
ever, need not be express ; it may be inferred 
from his keeping the goods beyond a reason
able time. Benj.· Sales" § 911 ; Warren v. 
Russell, 143 Ark. 516, 220 S. W.BS1. 
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-Sale on credit. A sale of property accom
panied by delivery of possession, but where 
payment of the price is deferred to a future 
day. In ra Heinze's Estate, 224 N. Y� 1, 120 
N. E. 63, 64. 

-Sale per aversionem. In the civil law, a 
sale where the goods are taken in bulk, or 
not by weight or measure, and for a single 
price, or where a piece of land is sold for a 
gross sum, to be paid for the whole premises, 
and not at a fixed price by the acre or foot. 
Winston v. Browning, 61 Ala. 83; State v. 
Buck, 46 La. Ann. 656, 15 So. 531. 

-S£:Je with a.ll fau lts. On what is called a 
"sale with all faults," unless the seller fraud
ulently and inconsistently represents the ar
ticle sold to be faultless, or contrives to con
ceal any fault from the purchaser, the lat
ter must take the article for better or worse. 
3 Camp. 154; Brown. 

-Sale with right of redem ption. A sale in 
which vendor reserves right to take back 
property by 'returning price paid. Glover v. 
Abney, 160 La. 175, 106 So. 735, 739. 

-She·riff's sale .  A sale of property, conducted 
by a sheriff, or sheriff's deputy, in virtue of 
his authority as an officer holding process. 
Anderson, L. Dict. ; Batchelder v. Carter, 
2 Vt. 172, 19 Am. Dec. 707. 

-Tax-sale. A sale of land for unpaid taxes ; 
a sale of property, by a�lthority of Jaw, for 
the collection of a tax assessed upon it, or 
upon its owner, which remains unpaid. 

-Voluntary sale. One made freely, without 
constraint, by the owner of the thing sold. 
1 Bouv. Inst. no. 974. 

SALET. In old English law. A headpiece ; 
a steel cap or morion. Cowell. 

SALUTB 

SALIN E  LAND. Land having salt deposits. 
To fourteen states congress has granted all 
the salt springs within them ; to twelve, a 
limited grant of them was made. Eiighteen 
states have received no such grant ; Montel
lo Salt Co. v. Utah, 221 U. S. 452, 31 S. Ct. 
706, 55 L. Ed. 810, Ann: Cas. 1912D, 633. 

SALMANN US. A sale-man, found in the Sal .. 
ic Law in the fifth century, who was a third 
person called in to complete the transfer of 
property. 12 Harv. L. Rev. 445, Law in. Sci
ence, etc., by O. 'V. Holmes, Jr. 

SALOON. A place of refreshment. Kitson 
v. Mayor of Ann Arbor, 26 Mich. 325. An 
apartment for a specified public use. Clin
ton V. Grusendorf, 80 Iowa 117, 45 N. W. 408; 
Ex parte Livingstone, 20 Nev. 282, 21 P. 322. 
In common parlance, a place where intoxieat
ing liquors are sold and consumed. Gibbs 
V'. Arras Bros., 222 N. Y. 332, 118 N. E. 857, 
858, L. R. A. 1918F, 826, Ann. Cas. 1918D, 
1141 ; People v. De Geovanni, 326 In. 230, 157 
N. E. 195, 197 ; Standard Brewing Co. v. Weil, 
129 Md. 487, 99 A. 661, 662, L. R A. 1917C, 
929, Ann. Cas. 1918D, 1143 ; Proprietors' Re
alty Co. v. 'Wohltmann, 95 N. J. Law, 303, 112 
·A. 410, 411. 

SALOON- I{EEP E R. This expression has a 
definite meaning, namely, a retailer of cigars, 
liquors, etc. Cahill v. Campbell, 105 Mass. 40. 

SALT D UTY I N LON DON.  A custom in the 
city of London called "granage," fonnerly· 
payable to the lord mayor, etc., for salt 
brought to the port of London, being the twen
tieth part. Wharton. 

SALT S I LV E R. One penny paid at the feast 
day of St. Martin, by the tenants of sonie' 

manors, as a commutation for the service of 
carrying their lord's salt from market to' his 
larder. Baroch. -Antiq. 496. 

SALFO R D  H U N DR E D  C O U RT O F  RECORD.  SALUS. Lat. Health ; prosperity ; safety. 
An inferior and local court of record having 
jurisdiction in personal actions where the Sal us popu l i  suprema lex. The wel�are of the 

debt or damage sought to be recovered dot's people is the supreme law. Bac. Max. reg. 

not exceed £50, if the cause of action arise 12; Broom, Max. 1-10; Montesq. Esprit des 

within the hundred of Salford. St. 31 & 32 Lois, lib. 26, c. 23 ; 13 Coke, 139. 
" .. 

Vict. c. 130 ; 2 Exch. Div. 346. Salus reipublicre suprema lex. The welfare of 

SALI C LAW. A body of law framed by the 
Salian Franks, after t.heir settlement in Gaul 
under their king Pharamond, about the be
ginning of the fifth century. It is the most 
ancient of the barbarian codes, and is consid
ered one of the most important. compilations 
of law in use among the feudal nations · of 
Europe. See Lex Salica. 

I n  Fr�nch J u risprudence 

The name is frequently applied to that 
fundamental law of France which excluded 
females from succession to the crown. Sup
posed to have been derived from the sixty
second title of the Salie Law, "De Alode." 
Brande. 

the st.ate.is the supreme law . . Inhabitants of 
Springfield v. Connecticut River R. Co., 4 
Cush. (1\:1ass.) 71; Cochituate Bank v. Colt, 
1 Gray C�llass.) 386; Broom, Max. 366. 

Salus ub i  m u lt i  consil iarii. 4 Inst. 1. Where 
there are many counselors, there is safety. 

SALUTE. A gold coin stamped by;Henry V. 
in France, after his conquests there, whereon 
the arms of England and France were stamp- • 

ed quarterly. Cowell. 
In the army and na vy an honor paid to a 

distinguished personage, when troops or 
squadrons meet, when officers are buried, or 
to celebrate an event or show respect to a 
flag and on many other ceremonial occasions. 
Cent. Dict. 



SALVAGARDIA 

SALVA GARD I A. L. Lat. Safeguard. Reg. 
Orig. 26. 

SALVAGE. In maritime law. A compensa
tion allowed to persons by whose assistance a 
ship or its cargo has been saved, in whole or 
in part, from impending danger, or recovered 
from actual loss, in cases of shipwreck, dere
lict, or recapture. 3 Kent, Comm. 245. Cope 
V. Vallette Dry-Dock Co., 119 U. S. 625, 7 S. 
Ct. 336, 30 L. Ed. 501 ; The Rita, 62 F. 763, 
10 C. C.'A. 629 ;  The Lyman 1\1. Law (D. C.) 
122 F. 822; The Blackwall, 10 Wall. 11, 19 
L. Ed. 870; The Spokane (D. C.) 67 F. 256 ; 
J. 1\1. Guffey Petroleum Co. v. Borison (C. C. 
A.) 211 F. 594, 601. 

The reward allowed for service to marine 
:property, at risk or in distress, rendered by 
.one under no legal obligation to do so, result
Jng in benefit to the property, if saved. The 
,Pleasure Bay (D. C.) 226 F. 55. 

In the older books of the law, (and some
:times in modern writings,) the term is also 
used to denote the goods or property saved. 

Equitable Salvage. 
By analogy, the term "salvage" is some

times also used in cases which have nothing to 
do "ith maritime perils, but in which property 
:has been preserved from loss by the last of 
:several 'advances by different persons. In 
such a case, the pe'rson making the last ad
'vance is frequently entitled to priority over 
.the others, on the ground that, without his 
:advance, the property would have been lost 
altogether. This right, which is sometimes 
called that of "equitable salvage," and is in 
the nature of a lien, is chiefly of importance 
with reference to payments made to prevent 
leases or policies of insurance from being for
feited, or to prevent mines and similar under
takings from being stopped or injured. See 
'1 Fish. Mortg. 149 ; 3 Ch. Div. 411; L. R. 14 
Eq. 4 ;  7 Ch. Div. 825. 

Salvage Charges 
This term includes all the expenses and 

"costs incurred in the work of saving and pre
,serving the property whiCh was in danger. 
"The salvage charges ultimately fall upon the 
�ihsurers. 

Salvage Loss. 
,See loss. 

Salvage Service 
.A. sen-ice vohihtarily rendered to a vessel 

1n need of assistance. to relieve her from rome 
distress or danger either present or to be rea
sonably apprehended. The Lowther Castle 
(D. C.) 195,F. 604 ; The Neshaminy (C. C. A.) 
.228 F. 285, 288; The Kennebec (C. C. A.) 231 
F. 423, 425. 

SALVIAN INTERDICT. See Interdictum 
Salvianum. 

SALVO. Lat. Saving; excepting; without 
prejudice ,to. Salvo' me et hceredibua meta, 
.except me and my heiFs. Salvo jurccujU8l�' 
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bet, without prejudice to the rights of any 
one. 

SA LVO R. A person who, without any par
ticular relation to a ship in distress, proffers 
useful service, and gives it as a volunteer 
adventurer, without any pre-existing cove
nant that connected him with the duty of em
ploying himself for the preservation of that 
ship. The Clara, 23 Wall. 16, 23 L. Ed. 150: 
The Dumper, 129 F. 99, 63 C. C. A. 600 ; Cen
tral Stockyard Co. v. Mears, 89 App. Div. 452, 
85 N. Y. S. 795. 

SALVUS PLEG I US. L. Lat. A safe pledge; 
called, also, "CCl'tu8 IJZegiu8," a sure pledge. 
Bract. fol. 160b. 

SAME. The word "same" does not always 
mean "identical," not different or other. It 
frequently means of the kind or species, not 
the specific thing. Crapo v. Brown, 40 Iowa, 
487, 493. 

SAME O F FE NSE. "Same offense," which 
may be set forth in different for�s or degrees 
under different counts of same indictment un
der Code 1921, § 2558 (St. 1931, § 2886) means 
not same class or kind of offense, eo nomine, 
but offense committed by same act, transac
tion, or omi-ssion. 'Year v. State, 30 Okl. Cr. 
118, 235 P. 271, 272. The term "same Offense," 
within Code, § 5340 (St. 1931, § 13808), relat
ing to former jeopardy, does not signify the 
same offense eo nomine, but the same criminal 
act, transaction, or omission. State v. Shav
er, 197 Iowa, 1028, 198 N. 'V. 329, 336. 

SAMPLE. A specimen; a small quantity of 
any commodity, presented for inspection or 
examination as evidence of the quality of the 
whole; as a sample of cloth or of wheat. 

SAMPLE, SA LE BY. A sale at which only a 
sample of the goods sold is exhibited to the 
buyer. See "Sale." 

SANfE MENT I S. Lat.' In old English law. 
Of sound mind. Fleta, lib. 3, c. 7, § 1. 

SANCT I O . Lat. In the civil law. That 
part of a law by which a penalty was or
dained against those who should violate it. 
Inst. 2, 1, 10. 

SANCT I O N. In the original sense of the 
word, a "sanction" is a penalty or punishment 
provided as a means of enforcing obedience to 
a law. hl jurisprudence, a law is said to 
have a sanction when there is a state which 
will intervene if it is disobeyed or disregard- . 
ed. Therefore international law has no legal 
sanction. Sweet. 

In a more general sense, a' "sanction" has 
been defined as a conditional evil annexed 
to a law to produce obedience to that law: 
and, in a still wider, sense, a "saI;lction'" 
l1leans simply an authorization of a1)ything. 
Occasionally, "sanction" is used (e. g., in' 
Roman law) to denote, a statute, the part-
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(penal clause) being used to denote the whole. 
Brown. 

The vindicatQry part Qf a law, Qr that part 
which Qrdains or denQunces a penalty fQr its 
violatiQn. 1·Bl. CQmm. 56. 

SANCTUARY. In old English law.' A CQn
secrated place which had certain privileges 
annexed to. it, and to. which Qffenders were 
accustomed to. resort for refuge, because they 
eQuId nQt be arrested there, nor the laws be 
executed. 

SAND-GAVE L. In old English law. A pay
ment due to the IQrd of the manQr of R.odley, 
in the county of Gloucester, for liberty grant
ed to the tenants to. dig sand fQr their com
mon use. Cowell. 

SANE. Of natural and normal mental CQn
dition; healthy in mind. 

SAN E  M EM O RY. Sound mind, memory, 
and understanding. This is Qne of the essen
tial elements in the capacity of contracting; 
and the absence Qf it in lunatics and idiQts, 
and its immaturity in infants, is the cause 
.of their respective incapacities or partial in
capacities to bind themselves. The like cir
cumstance is their ground of exemption in 
cases of crime. Brown. 

SANG, or SANC. ' In old French. Blood. 

SAltCULA'r'tT.&A 

freedom from infective and deleteriQus influ
ences. Mayor and City Council of Baltimore 
v. Bloecher & Schaff, 149 Md. 648, 132 A. 160. 
162. 

SAN I TARY AUTHO R I T I ES. In English law. 
BO'dies having jurisdiction over their respec
tive districts in regard to' sewerage, drainage, 
scavenging, the supply Qf water, the preven
tion of nuisances and offensive trades, etc., 
all of which come under the head Qf "sani
tary matters" in the special sense .of the w.ord; 
Sanitary authorities also have jurisdictiQn in 
matters cQming under the head of "IQcal gQV
ernment." Sweet. 

SAN I TAT I O N .  Devising and applying Qf 
measures fOor preserving and prom.oting pub
lic health; rem.oval or neutralization Qf ele
ments injuriQus to health; . practical applica
tiQn Qf sanitary science. Smith v. State, 160 
Ga. 857, 129 S. E. 542, 544. 

SAN I TY. SO'und understanding; the normal 
condition Qf the human mind; the reverse 
Qf insanity, (q'. '1/.) Rust v. Reid, 124 Va. 1, 
97 S. E. 324, 331. 

SANS C,EO QU E. L. Fr. Without this. See 
Absque Hoc. 

SANS F RA I S. Fr. WithQut expense. See 
RetO'ur Sans PrO'tei. 

SAN G U I NE,  or M U RREY. An heraldic term SANS I M PEAC H M ENT D E  WAST. L. Fr. 
fQr "blood-cQlor," called, in the arms of 'Vithout impeachment Qf waste. Litt. § 152. 

princes, "dragon's tail," and, in thQse of lords, See Absque Impetitione VastL ' 
"sardonyx." It is a tincture of very infre- SANS J O U R. Fr. Without day; sine die. quent occurrence, and not recognized by some 
writers. In engraving, it is denoted by nu- SANS �O M BRE. Fr. A term used in rela
merQUS lines in saltire. ·Wharton. 

SANG U I N E M  EM ERE. Lat. In feudal law. 
A redempti.on by villeins, of their blood Qr 
tenure, in order toO becQme freemen. 

Sanguinis conjunctio benevolentia devincit homi·  
nes et  caritate. A tie of blood overc.omes men 
through benevQlence and family affection. 
Steere v. Steere, 5 Johns. Ch. (N. Y.) 1, 13, 9 
Am. Dec. 256. 

SANG U I S. Lat. In the civil and Qld Eng
lish law. Blood; cQnsanguinity. 

tion to' the right of putting animals Qn a com
mon. The term "cQmmQn sans nombre" does 
no.t mean that the beasts are to' be innumera
ble, but Qnly indefinite; not certain. Willes, 
227. 

SANS RECOU RS. 
See Indorsement. 

Fr. Witho.ut rec.ourse. 

Sapiens incipit a fine, et quod p ri :m u m  est in 
intentione, u lti m u m  e'st i n  executione. A wise 
man begins with the last, and what is first in 
intenti.on is last in executio.n. 10 Coke, 25. 

Sapiens om nia agoit cum consi l io. A wise man 
does everything advisedly. 4 Inst. 4. 

The right Qr power which the chief lord 
.of the fee had to' judge and determine cases 
where blQod was shed. MQll. Aug. t. 1. 1021. Sapientia legis nu mm ario p retio non elst resti· 

SAN I S. A kind o.f punishment amQng the manda. The wisdo.m Qf the law canno.t be 
Greeks; inflicted by binding the malefacto.r valued by money. Jenk. Cent. 168. 

fast to' a piece of wood. Enc. Lond. Sapientis j ud 'icis est cogitare tantu m  sibi esse 

. SAN I TAR I U M. Health station or retreat; 
bo.arding�house, Qr .other place where patients 
are kept and where medical and surgical 
treatment is given. City Qf Atlanta v. Black
man Health Resort, 153 Ga. 499, 113 S'. E. 
.545, 548. 

SAN I TARY. That which pertains to health, 
'With especial reference to cleanliness and 

permissum ,  q u antum com missu m  et creditu m  • 

It is the part .of a wise judge to' think that a 
thing is permitted t.o him, Qnly so far as it is 
cQmmitted and intrusted to. him. 4 Inst. 163. 
That is, he sho.uld keep his jurisdiction within 
the limits O'f his commissiQn . 
SARCU LATU RA. L. Lat. In old records. 
Weeding corn. A tenant's service .of weeding 
for the IO'rd. Co.well. 
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SART. In old Eliglish law. A: piece of wood- the entire satisfaction of the owners" im
land, turned into arable. Cowell. ports that the construction be to the satisfac

tion of a reasonahle man and not to the per
SARUM. In old records. The city of Salis- sonal satisfaction of owners. MacDO'nald v. 
bury in England. Spelman. TT h ')-9 1\f 439 1 N 
SASI N E. In Scotch law. The symbolical de
livery of land, answering to' the livery of 
seisin of the old English law. 4 Kent, Comm. 
459. 

SASSE. In old English law. A kind of wear 
with flood-gates, most commonly in cut rivers, 
for the shutting up and letting out of water, 
as occasion requ�red, fo,r the more ready pass
ing of boats and barges to and fro ; a lock; a 
turnpike; a sluice. Cowell. 

�1o..avanaug , _0 .u' ass. . , 56 . E. 740, 743 ; 
Erikson V. 'Vard, 266 Ill. 259, 107 N. E. 593. 
594, Ann. Cas. 191GB, 497 ; Waite v. C. E. 
Shoemaker & Co., 50 Mont. 264, 146 P. 736. 
742. 

SAT I S,FACT I O N  P I EC E. In practice. A 
memorandum in writing, entitled in a cause, 
stating that satisfaction is acknowledged be
tween the parties, plaintiff and defendant. 
Upon this being duly acknowledged and. filed 
in the office where the record of the judgment 
is, the judgment hecomes mtisfied, and the de'
fendant discharged from it. 1 Archb. Pr. 722. SASSONS. The corruption of Saxons. A 

name of contempt formerly given to the 
English, while they affected to be called "An- Satisfaotion should be' made to that fund wh ich 

gles;" they are still so called hy the Welsh. has s ustained the loss. 4 Bouv. Inst. no. 3731. 

SAT I SDARE. Lat. In the civil law. 
guaranty the obligation of a principal. 

TO' SAT I SFACTO RY. Wh.ere a contract pro>-

. SAT I SDAT I O. Lat. In the civil law. Se
curity given by a party to an <lction, as by 
a defendant, to pay what might be adjudged 
against him. Inst. 4, 11 ; 3 B1. Comm. 291. 

SAT ISFACT I O N. The discharge of an obli
gation by paying a party what is due to' him, 
(as on a mortgage, lien, or contract,) or what 
is awarded to him, by the judgment of a court 
or otherwise. Thus, a judgment is satisfied 
by the payment of the amount due to the par
ty who has recovered such judgment, or by 
his levying the amount. See Miller v. Beck, 
108 Iowa, 575, 79 N. 'V. 344 ; Rivers v. BIom, 
163 Mo. 442, 63 S. 'V. 812 ; Mazyck v. Coil, 3 
Rich. Law (S. C.) 236 ; Green v. Green, 49 
Ind. 423 ; Bryant v. Fairfield, 51 Me. 152 ; 
Armour Bros. Banking Co. 'v. Addington, 1 
Ind. T. 304, 37 S. VV. 100. 

I n  Prac,tice 

An entry made on the record, by which a 
Party in whose favor a judgment was ren
dered 'declares that he has been satisfied and 
paid . .  

I n Equity 

vides that it is to be performed in a manner 
"satisfactory" to one of the parties, the pro
vision must be construed as meaning that the 
performance must be such that the party, as a 
reasonable person, should be satisfied with it. 
Hoff v. L. Gould & Co., 19-8 Ill. App. 499, 501 ; 
Bruner v. Hegyi, 42 Cal. App. 97, 183 P. 369. 

SAT I SFACTO RY EV I D EN C E. See Evidence. 

SAT I SF I ED , TE RM. A term of years in 
land is thus called when the purpose for 
which it was created has been satisfied or exe
cuted before the expiration 'of the set period. 

SAT I S F I E D  TERMS ACT. The statute 8 &. 
!) Vict. c. 112, passed to abolish satisfied out
standing terms of years in land. By this act, 
terms which shall henceforth become attend
ant upon the inheritance, either by express 
lleolarntion or construction of law, are to 
cease and determine. This, in effect, abol
ishes outstanding terms. 1 Steph. Comm. 38Q-.;. 
382 ; Williams, Real Prop. pt. 4, c. 1. 

SAT I SFY, in technical use, generally means 
to comply actuaUy and fully with a demand ; 
to extinguish, by payment or performance. 

To convince, as to satisfy a jury. State v. 
Childs, 3 N. J. Misc. 3, 126 A. 678, 679 ; Mey
rovitz v. Levy, 184 Ala. 293, 63 So. 96:3, 965 ; 
J..Jawrence v. Goodwill, 44 Cal. App. 440, 186 P. 
781,' 7S{). 

The doctrine of satisfaction in equity is 
somewhat analogous to performance in equity, 
but differs from it in this respect : that satis
faction is always something . given either in 
whole or in part as: a substitute or equivalent 
for something else, and not (as in perform- Satiu� est petere fontes quam seotari rivu los. 
ance) something that may be construed as the Lofft, '- 606. It is better to seek the source 
identical thing covena.nted to be done. ' Browl1. than to follow the streamlets. 

The execution of" iiri' agr�ement of accord. . " . 

J. F. Morgan Paving OO; Y. Carroll, 2i'1 Ala. SATU RDAY'S STOP. In old English law. 
121, 99 . So. 640, 641 ; . Iii re o Trexler . Co; of , A .  space of time from even-song on Saturday 
America, 15 Del. Ch. 76, 132 A. 144, 145. See tU� sun-rising on Monday, in whIch it was not 
Accord and Satisfaction. . ,  . . hlWf'ul to take salmon in Scotland and the . 

northern parts of England: Cowell. 
S.,,. ISfACTI O N ,  CQ�TRAC:rS TO. ,A. claes 
o.f contract� iil which one party agtee� to per.- $AU N.KEF I �. L� Fr. . . End , of blood ; fail
form his :  pr'omise to the satlsfaction of the tire ' Of tl\e dil!ect' line in successi()ns. Spel
other. A. contract for COtlstrnction work "to man ; Cowell. 
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SAUVAG I N E. L. Fr. Wild animals. 

SAUVEM ENT. L. Fr. Safely. Sauv-ement 
gardes, safely kept. Britt. c. 87. 

SAVE. To except, reserve, or exempt ; as 
where � statute "saves" vested rights. To 
toll, or suspend the running or operation 6f ; 
as to "save" the statute of limitations. 

SAVE R  DEFAULT. L. Fr. In old English 
practice. To excuse a default. Termes de la 
Ley. 

SAV I NG CLAUSE. A saving clause in a 
statute is an exception of a special thing out 
of the general things mentioned in the stat
ute ; it is ordinarily a restriction in a repeal
ing act, which is intended to save rights, pend
ing proceedings, penalties, etc., from the an� 
nihilation wihch would result from an unre
stricted repeal. State v. St. Louis, 174 Mo. 
125, 73 S. W. 623, 61 L. R. A. 593 ; Clark 
Thread Co. v. Kearney Tp., 55 N. J. Law, 50, 
25 A. 327. 

SOANDAL 

who , takes the place of a workingman on a 
strike. Walter A. WOQd Mowing & Reaping 
Mach. Co. v. TQQhey, 114 Misc. 185, 186 N. 
Y. S. 95, 99 ; IllinO'is Malleable Iron Co. v. 
Michalek, 279 Ill. 221, 116 N. E. 714, 717 ; U. 
S. v. Taliaferro (D. O.) 200 F. 214, 218. 

SCA B I N I .  In old European law. The judges 
or assessors of the judges in the court held 
by the count. Assistants or associates Qf the 
count ; officers under the count. The perma
nent selected judges Qf the Franks. Judges 
among the Germans, Franks, and Lombards, 
who were held in peculiar esteem. Spelman. ' 

SCACCA R I U M. A chequered cloth resem
bling a chess-board which covered the table 
in the exchequer, and on which, when certain 
of the king's accQunts were made up, the sums 
were marked and scored with counters. 
Hence the court of exchequer, or curia scac
oa,rii, derived its name. 3 BI. Comm. 44. 
SCALAM. At the scale ; the old way of pay
ing money into the exchequer. Cowell. 

SAV I NG T H E  STATUTE OF L I M ITAT I ONS. SCALE. In early American law. To adjust, 
A , creditor is E:aid to "save the statute of graduate, 01' value accO'rding to a scale� 
limitations" when ' he saves or preserves his Walden v. Payne

.
, 2 Wash. (Va.) 5, 6. 

debt frO'm being barred by the QperatiQn of 
the statute. Thus, in the case of a simple 
contract debt, if a creditor commence an ac
tion for Its recovery within six years frO'm 
the time when the cause of action accrued, he 
will be in time to save the statute. Brown. 

SAV I NGS BANI<. See Bank. 

SAV O U R. To partake the nature of ; to bear 
affinity to. 

SAVOY. One of the Qld privileged places, or 
sanctuaries. 4 Steph; Comm. 227n. 

SAW LOG. A log Qf convenient length and 
otherwise suitable fOol' being manufactured 
into lumber. Ladnier v. Ingram Day Lumber 
Co., 135 Miss. 632, 100' So. 369, 370. 

SAXON LAGE. The laws Qf the 'West Sax
ons. CQwell. 

SCALE TOLE RANC'E. NQminal variation be
tween different scales in respect of the mass 
or "weight" of the same goods. Smith v. Lou
isville & N. R. Co., 202 Iowa, 292, 209 N. W. 
465, 466. 

SCALER. An expert employed to determine 
the number of board feet and the percentage 
of unsound timber in logs. Connecticut Val
ley Lumber CO'. v. Stone (C. C. A.) 212 F. 713, 
715. ' ' 

SCA L I N G  LAWS. A term used to signify 
statutes establishing the process of adjusting 
the difference in value between depreciated 
paper mO'ney and specie. Stich statutes were 
rendered necessary by the depreciaWm o.f p'a� 
per mO'ney necessarily following the estab
lishment o.f American independence. ' And, 
more recently, to discharge thDse' debts which 
were made payable in Confederate money. 
The statutes are now Qbso.lete. 

SCALP I NGS. See Wheat Scalpings. 

SCA M N U M  CAD U C U M. In old recQrds, the 
cucking-stool, (q. v.) CDwell. 

' 

SAY ABOUT. This phrase, like "more or 
less,n is frequently introduced into convey
ances or CQntracts of sale, to indicate that 
the quantity O'f the subject-matter is uncer
tain, and is O'nly estimated, and to guard the 
vendor against the implication of having war
ranted the quantity. SCANDAL. Defamatory reports o.r rumQrs ; 

SAYER. In Hindu law. Variable imposts 
aspersion or slanderous talk, uttered reek

distinct from land, rents, or revenues ; co.n- lessly 0'1' maliciously. 

sisting of customs, tQlls, licenses, duties on 
goods ; also. taxes on houses, shops, bazaars, 
etc. Wharto.n. 

SC. An abbreviation fO'r "soilicet," that is 
to. say. 

SCAB. A working man who wO'rks for lower 
wages than or under CQnditions contrary to. 
those prescribed by a tI:ade union ; also one 

I n  Plead ing  

"Scandal consists i n  the allegation of .any
thing whiCh is unbecoming the dignity of the 
court to hear, or is cQntrary to good manners, 
Qr which charges so.me person with a crime 
not necessary to be shown in the cause ; 

'
to. 

which may be added that any unnecessary al
legation, bearing cnielly upon the moral char
acter of an individual, is also scandalous." 



SCANDALOUS MATTER 1584 

Daniell, Oh. Pro 200. And see McNulty V. SC H EM E. In English law, a scheme is a 
Wiesen (D. O.) 130 F. 1013 ; Kelley V. Boett- d0'cument containing provisions for regulat
cher, 85 F. 58, 29 O. O. A. 14 ; Burden V. Bur- ing the management or distribution of prop
den (0. 0.) 124 }"'. 255 ; Ohew v. Eagan, 87 N. e'rty, or for making an arrangement between 
J. Eq. 80, 99 A. 1)11 ; Huffman V. State, 183 persons having conflicting rights. Thus, in 
Ind. 698, 109 N. E. 401, 402. the practice of the chancery division, where 

the executi0'n of a charitable trust in the 
SCAN DALO US MATTER. In equity plead- manner directed by the founder is difficult 
ing. See Scandal. or impracticable, or requires supervis.ion, a 
SCAN DALUM MAGNATU M. In English law. 
Scandal or slander 0'f great , men 0'1' nobles. 
'Vords spoken in derogation of a peer, a judge, 
or other great officer of the realm, for which 
an action lies, though it is now rarely resort
ed to. 3 Bl. Oomm. 12t; 3 Steph. C0'mm. 473. 
This offense has not existed in America since 
the formation of the United States. State v. 
Shepherd, 177 Mo. 205, 76 S. 'V. 79, 99 Am. 
St. Rep. 624. 

scheme for the management of the charity 
will be settled by the court. Tud. Char. 
Trusts, 257 ; Hunt, Eq. 248 ; Daniell, Ch. Pl'. 
1765. 

SCH ETES. Usury. C0'well. 

SCH I REMAN. In Saxon law. An officer hav
ing the civil government of a sh'ire, or county ; 
an earl. 1 Bl. Comm. 398. 

SC H I RRENS-G ELD. In Saxon law. A tax 
SCAPE LLARE. In old European law. 
chop ; t0' chip or haggle. Spelman. 

To paid to sheriffs for keeping the shire 0'1' C0'un
ty court. Cowell. 

SCAPHA. Lat. In Roman law. A boat ; a SC H I SM . In ecclesiastical law. A division 
lighter. A ship's b0'at. or separation in a church or denomination of 
SCAVAGE, SCH EVAG E, SCH EWAGE, or 
SH EWAGE. A kind of toll or custom, exact
ed by mayors, sheriff's., etc. ,  of merrhant 
strangers, for wares showed or offered for 
sale within their liberties. Prohibited by 1 9  
Hen. VII. C .  7 .  Cowell. 

SCAVA I D US. The officer who collected the 
scavage money. Cowell. 

SCEATTA. A Saxon coin of less denomina
tion than a shilling. Spelman. 

SC EPPA SAL I S. An ancient measure of salt, 
the quantity of which is now not known. 
Wharton. 

SCHAR-PENNY, SCHARN-PEN NY, or 
SCH O R N-PE N NY. A small duty or compen
sation. Cowell. 

SCH EDU LE. A sheet of paper or parchment 
annexed to a statute, deed, answer in equity, 
deposition, or other instrument, exhibiting in 
detail the matters mentioned or referred to in 
the principal document. 

A Ust or inventory ; the paper containing 
an inventory. 

I n  Practice 
I 

'Vhen an indictment is returned from an 
inferior court in obedience to a writ of cer
Morad, the statement of the previ0'us, pro
ceedings sent with it is termed the "schedule." 
1 Sa undo 309a, n. 2. 

I n  Constitutional Law 

A schedule is a statement annexed t0' a 
constitution newly adopted by a state, in 
which are described at length the particulars 
in which it differs from the former constitu
tion, or which contains provisions for the ad
justment of matters affected by the change 
from the old to the new constitution. 

Christians, occasioned by a diversity of faith, 
creed, or religious opinions. Nelson v. Ben
son, 69 Ill. 29 ; McKinney V. G riggs, 5 Bush 
(Ky.) 407, 96 Am. Dec. 360 ; Lindstrom V. Tell, 
131 Minn. 203, 154 N. W. 969, 971. 

SCH ISM-B I LL. In English law. The name 
of an act passed in the reign of Queen Anne, 
which restrained Protestant dissenters from 
educating their own children, and forbade all 
tutors and schoolmasters to lJe present at any 
conventicle or dissenting place of worship. 
The queen died on the day when this act was 
to have taken effect, (August 1, 1714,) and it 
was repealed in the fifth year of Geo. I. 
Wharton. 

SCH O O L. An institution of learning of a 
lower grade, below a college or a university. 
A place of primary 'instruction. The term 
generally refers to the common or public 
schools, maintained at the expense of the 
public. See American Asylum V. Phcpnix 
Bank, 4 Conn. 177, 10 Am. Dec. 112 ; In re 
Sanders, 53 Kan. 191 , 36 P. 348, 23 L. R. A. 
603 ; Com. V. Banks, 198 Pa. 397, 48 A. 277 ; 
Litchman V. Shannon, 90 'Vash. 186, 155 P. 
783, 784 ; Alexander V. Phillips, 31 Ariz. 903, 
254 P. 1056, 1058, 52 A. L. R. 244. 

Com mon Schools 

Schools maintained at the public expense 
and administered by a bureau of the state, 
district, or municipal government, for the 
gratuitous education of the children of all 
citizens without distinction. Jenkins v. An
dover, 103 Mass. 98 ; People V. Board of Edu
cation, 13 Barb. (N. Y.) 410 ; Le Coulteulx V. 
Buffalo, 33 N. Y. 337 ; Roach v. Board of Di
rectors, 7 Mo. App. 567 ; State v. Preston, 79 
Wash. 286, 140 P. 350, 351 ; Special School 
District No. 65, of Logan Oounty, V. Bangs, 
144 Ark. 34, 221 S. W. 1060 ; Board of Ed.!-
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cation of City of Sapulpa v. Corey, 63 0kl. 
178, 163 P. 949, 953; State v. O'Dell, 187 Ind. 
84, 118 N. E. 529, 530. 

Dist .. ict School 

A common or public school for the educa
tion at public expense of the children re�id
ing within a given district ; a public school 
maintained by a "school district." See infra. 

Grade School 

A school in which the pupils are classified 
according to progress and taught by differ
ent teachers so that a rural school under one 
teacher is not included within the exception, 
although various pupils in various stages of 
progress a re classified. Board of County 
Com'rs of Laramie County v. State, 24 'Vyo. 
364, 158 P. 801, 804. 

High School 

A school in whkh higher branches of learn
ing are taught than in the common schools. 
123 Mass. 306 ; Thurman-Watts v. Board 
of Education of City of Coffeyville, 115 Kan. 
328, 222 P. 123, 125. A school in which such 
instruction is given as will prepare the stu
dents to enter a college or nniversity. Attor
ney General v. Butler, 123 Mass. 306 ; State 
v. School Dist., 31 Neb. 552, 48 N. W. 393 ; 
Whitlock v. State, 30 �eb. 815, 47 N. W. 284. 

N o  .. m al School 

A training school for teachers ; one in 
which instruction is given in the theory and 
practice of teaching ; particularly, in the sys
tem of schools generally established through
out the United States, a s{:hool for the train
ing and instruction of those who are already 
teachers in the public schools or those who 
desire and expect to become such. See Gor
don v. Cornes, 47 N. Y. 616 ; Board of Re
gents v. Painter, 102 Mo. 464, 14 S. W. 938, 
10 L. R. A. 493. 

Private Sch ool 

One mail1'tained by private individuals or 
corporations, not at public expense, and open 
only to pupils selected and admitted by the 
proprietors or governors, or to pupils of a 
certain class or possessing certain qualifica
tions, (racial, religious, or otherwise,) and 
generally supported, in part at least, by tui
tion fees or charges. See Quigley v. State, 
5 Ohio Cir. Ct. R. 638. 

public Schools. 

Schools established under the laws of the 
state (and usually regulated in matters of de
tail by the local authorities), in the various 
districts, counties, or towns, maintained at 
the public expense by taxation, and open 
with or without charge to the children of 
all the residents of the town or other district. 
Jenkins v. Andover, 103 Mass. 97 ; St. Jo�
eph's Church v. Assessors of Taxes, 12 R. I. 
19, 34 Am. Rep. 597 ; il ferrkk v. Amherst, 12 
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Allen (Mass.) 508 ; Litchman v. Shannon, 90 
Wash. 186, 155 P. 783, 784 ; Moran v. Board 
of Com'rs of Chowan County, 168 N. C. 289, 
84 S. E. 402, 403. A public schOOl is one be
longing to the public and established and con
ducted under public authority ; not one own-. ed and conducted by private parties, though 
it may be open to the public generally and 
though tuition may be free. Gerke v. Purcell" 
25 Ohio st. 229. 

School Board 

A board of municipal officers charged with 
the administration of the affairs of the pub
lic schools. They are commonly organized 
under the general laws of the state, and fall 
within the dass of q'lwsi corporations, some
times coterminous with a county or borough, 
but not necessarily so. The members of the 
school board al�e sometimes termed "school 
directors," or the official style may be "the 
board of school directors." The circuit of 
their territorial j urisdiction is called a 
"school district," and each school district 
is usually a separate taxing district for 
school purposes. 

School D irectors 

See School Board. 

School District 

A public and quasi municipal corporation, 
organized by legislative authority or direc
tion, comprising a defined territory, for the 
erection, maintenance, government, and sup
port of the public schools within its terri
tory in accordance with and in subordination 
to the general school laws of the state, invest
ed, for these purposes only, with powers of 
local self-government and generally of local · 
taxation, and administered by a board of 
officers, usually elected by the voters of the 
district, who are variously styled "school di
rectors," or "trustees," "commissioners," or 
"supervisors" of schools. See Hamilton Y. 
San Diego County, 108 Cal. 273, 41 P. 305 ; 
Landis v. Ashworth, 57 N. J. Law, 509, 31 A .. 

1017 ; Travelers' Ins. Co. v. Oswego Tp., 59, 
J<". 64, 7 C. C. A. 669 ; Board of Education v. 
Sinton, 41 Ohio St. 511 ; Commonwealth v. 
Wilkins, Thomas & Barney, 75 Pa. Super. Ct. 
305 ; Hoffsommer v. Hayes, 92 Old. 32, 217 P. 
477, 479 ; Inijependent School Dist. of Alex
andria v. Independent School Dist. No. 2. 
Wayne Tp., Hanson County, 35 S. D. 474, 152 
N. W. 706, 707 ; Spencer v. School Dist. Xo. 
1, 121 Or. 511, 254 P. 357, 359 ; Gallishaw v. 
Jackson, 99 S. C. 342, 83 S. E. 454, 456 ; Hem
ler v. Richland Parish School Board, 142 La. 
133, 76 So. 585, 586 ; State Nat. Bank of 
Artesia v. Clayton, 22 N. M. 630, 167 P. 20 ; 
Wood v. Calaveras County, 164 Cal. 398, 129 
P. 283, 285 ; Duff v. School Dist. of Perry 
Tp., 281 Pa. 87, 126 A. 202. 

Consolidated School District 

A common schOol district where two or 
more existing schools have consolidated into 
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one single district. Trustees of Walton 
School v. Board of Sup'rs of Covington Coun
ty, 115 Miss. 117, 75 So. 833, 834 ; Jackson v. 
Joint Consol. School Dist. No. 1, 255 P. 87, 
12:3 Kan. 325 ; Rice v. Gong Lum, 139 Miss. 
760, 104 So. 105, 110. 

Sohoo l Lands 
See Land. 

School-Master 

One employed in teaching a school. 

SCH OUT. In Dutch law. An officer of a 
court whose functions somewhat resemble 
those of a sheriff. 

SC I .  FA. An abbreviation for "8cVre facias, 
(q. v.) 

SC I EN D U M. Lat. In E,nglish law. The 
name given to a clause inserted in the rec
ord by which it is made "known that the jus
tice here in court, in this same term, deliv
ered a writ thereupon to the deputy-sheriff 
of the county aforesaid, to be executed in 
due form of law." Lee, Dict. "Record." 

SC I EN D U M  EST. Lat. It is to be known ; 
be it remarked. In the books of the civil 
law, this phrase is often found at the begin
ning of a chapter or paragraph, by way of 
introduction to some explanation, or direct
ing attention to some particular rule. 

SCI  ENTER. Lat. Knowingly. The term 
is used in pleading to Signify an allegation 
(01' that part of the declaration or indictment 
whiCh contains it) setting out the defendant's 
previous knowledge of the cause which led 
to the injury complained of, or rather his 

· previous knowledge of a state of facts which 
it was his duty to guard against, and his 
omission to do which has led to the injury 
complained of. The insertion of such an al
legation is called "laying the action (or in
dictment) with a 8cienter." And the term 
is frequently used to signify the defenQant's 
guilty knowledge. People v. Gould, 237 Mich. 
156, 211 N. W. 346, 348 ; Shriver v. Union 
Stockyards Nat. Bank, 117 Kan. 638, 232 P . . 

106·2, 1007 ; Neilson v. Masters, 72 Or. 463, 
143 P. 1132, 1134 ; Morrow v. Franklin, 289 
Mo. 549, 233 S. W. 224, 227 ; Horton v. Tyree, 
104 W. Va. 238, 139 S. E. 737, 738. 

Scienti et volentl nlon fit in juria. Bract. fo1. 
20. An injury is not done to one who knows 
and wills it. 

Scientia scLoloru m est mixta igno'rantia. 8 
Coke, 159. The knowledge of smatterers is 
diluted ignorance. 

Scientia utrimque par pares contrahentes facit. 

Equal knowledge on both . sides makes con
tracting parties equal. 3 Burrows, 1905. An 
insured need not · mention what the under
writer knows, or what he ought to know. 
Broom, Max. 772. 
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SC I L I C ET. Lat. To-wit ; that is to say. 
A word used in pleadings and other instru
ments, as introductory to a more particular 
statement of matters previously mentioned in 
general terms. Hob. 171, 172. 

SCI NTI LLA. Lat. A spark ; a remaining 
particle ; the least particle. 

SC I NT I LLA J U R I S. In real property law. 
A spark of right or interest. By' this figura
tive expression was denoted the ' small parti
cle of interest which, by a fiction of law, was 
supposed to remain in a feoffee to uses, suf
ficient to support contingent uses afterwards 
coming into existence, and thereby enable the 
statute of uses (27 Hen. VIII. c. 10) to exe
cute them. See 2 'Vashb. Real Prop. 125 ; 
4 Kent, Comm. 238. 

SC I NT I LLA OF EV I D ENCE. A spark, glim
mer, or faint show of evidence. A metaphori
cal expression to describe a very insignifi
cant or trifling item or particle of evidence ; 
llsed in the statement of the common-law rule 
that if there is any evidence at all in a case, 
even a mere sointilla, tending to support a 
material issue, the case cannot be taken from 
the jury, but must be left to their d ecision. 
See Offutt v. World's Columbian Exposition, 
175 Ill. 472, 51 N. E. 651. Courts differ as 
to what constitutes a "scintilla," and some 
courts do not a'Ccept the rule. Dutton v. At
lantic Coast Line R. Co., 104 S. C. 16, 88 S. E. 
263, 267 ; Louisville & N. R. Co. v. Johnson's 
Adm'x, 161 Ky. 824, 171 S. 'V. 847, 852 ; Ford 
v. Papcke, 26 Ohio App. 225, 158 N. E. 558 ; 
Cleveland-Akron Bag Co. v. Jaite, 112 Ohio 
St. 50(), 148 N. E. 82, 84 ; Sobolovitz v. Lub
ric Oil Co., 107 Ohio St. 204, 140 N. E. 634, 
635. 

Scire debes cu m quo contrahis. You ought to 
know with whom you deal. 11 Mees� & W. 
405, 632 ; 13 1\Iees. & W. 171. 

Scire et scire debere requiparantur  in jure. To 
know a thing, and to be bound to know it, 
are regarded in law as equivalent. Tray. 
Leg. Max. 551. 

SC I RE FAC I AS. Lat. In practice. A ju
dicial writ, founded upon some record, and 
requiring the person against whom it is 
brought to show cause why the party bring
ing it should not have advantage of such rec
ord, or (in the case of a 80ire faoias . to re
peal letters patent) why the record should 
not be annulled and vacated. 2 Archb. Pl'. 
K. B. 86 ; Pub. St. Mass. po , 1295. 

The most common application of this writ 
is as a process to revive a j udgment, after 
the lapse of a certain time, or on a change 
of parties, or otherwise to have eX,ecution of 
the judgment, in which cases it is .merely 
a continuation of the original a{!tion. It is 
used more rarely as a mode , of proceeding 
ugainst special bail on . their :recognizance, 
and as a means of repealing letters patent, 
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in which cases it is an original proceeding. 
2 Al'chb. Pl'. K; B. 86. And see Knapp v. 
Thomas, 39 Ohio St. 383, 48 Am. Rep. 462 ; 
Walke'r v. Wells, 17 Ga. 551, 63 Am. Dec. 
252 ; Chestnut v. Chestnut, 77 Ill. 349 ; Lyon 
v. Ford, 20 D. C. 5H5 ; State Treasurer v. 
Foster, 7 vt. 53 ; Lafayette County v. Won
derly, 92 F. 314, 34 C. C. A. �60 ; Hadaway 
v. Hynson, 89 Md. 305, 43 A. 806 ; Shea v. 
Starr, 76 N. H. 538, 85 A. 788, 789 ; Carney 
v. Ca:rn�y, .138 Tenn. 647, 200 S. W. 517, 519 ; 
State v. Smith, 98 W. Va. 621, 12,7 S. E. 495, 
496 ; Parker v. Brattan, 120 Md. 428, 87 A. 
756, 757 ; . State v. Andrews, 131 Tenn. 554, 
175 S. W. 563, 569 ; U. S. v. Ewing (D . .  C.) 
19 F.(2d) 378, 379 ; American Ry. Express 
Co. v. F. S. Royster Guano Co., 141 Va. 602, 
126 S. III 678, 679. 

' . 

SC I RE FAC IAS AD AUD I EN D U M  ER· 
RORES. The name of a writ whkh is sued 
out after the plaintiff in error has assigned 
his errors. l!'itzh. Nat. Brev. 20. 

SC I RE FAC I AS AD D ISPROBAN D U M  
DEB I TUM.  The name of a writ i n  use in 
Pennsylvania, which lies by a defendant· in 
foreign attachment against the plaintiff, in 
order to enable him, within a year and a day 
next ensuing 'the time of payment to the 
plaintiff in the attachment, to disprove or 
avoid the debt recovered against him. ' Bou� 
vier. 

SC I RE FAC I AS AD REHABENDAM TER· 
RAM. A scire facias a4 rehabendam terram 
lies to enable a Judgment debtor to Tecover 
back his lands taken under an'  elegU when 
the judgment creditor has satisfied or been 
paid the amount of his judgment. Chit. 692. ; 
Fost. on Sci. Fa. 58. 

. 

SC I RE FACI AS FOR T H E  CROWN. In 
English law. The summary proceeding by 
extent is only resorted to when a crown debt
or is insolvent, or there is good ' gTound fol' 
supposing that the debt may be lost by delay. 
In ordinary cases where a debt or duty ap
pears by record to be owing to the crown, the 
process for the crown. is a writ of sci. 1(1,. 
quare emecutionem 'non; but should the de
fendant become fnsolv�nt pending this writ, 
the crown may abandon the proceeding and 
resort to an extent. 'Vharton. 

SC I RE FAC I AS QUA RE R EST I TUTI ONEM 
NON. This writ lies where execution on a 
judgment has been levied, but the money has 
not been paid over to the plaintiff, and ' the 
judgment is afterwards reversed in error or 
on appeal ; in such a case a scire facias is 
necessary before a writ of restitution can 
issue. Chit. 582 ; Fost. on Sci. Fa. 64. 

SC I RE FAC I AS S U R  MO RTGAGE. A writ 
of scire facias issued upon the default of a 
mortgagor to make payments or observe con
ditions, requiring him to show cause why the 
mortgage should not be foreclosed, and the 

SCOT 

mortgaged property taken and sold ill execu
tion. 

SC I RE FAC IAS S U R  M U N I C I PAL C LA I M. 
A writ of soire facias, authorized to be is
sued in Pennsylvania, as a means of enforc
ing payment of a municipal claim (q. v.) out 
of the real estate upon which such claim is a 
lien. 

SC I RE F EC I  .. Lat. In practice. The name 
given to the sheriff's return to a writ of scire 
facias that he has caused · notice to be given 
to the party or parties against whom the 
writ was issued. 2 Archb. Pr. K. B. 98, 99. 

SC I RE F I E R I  I NQUI RY. In English law. 
The name of a writ formerly used to recover 
the amount of a judgment from an executor. 

Scire leges non h oc est verba e-aru m  .te-nere, sed 
vi m ao potestatem.  To know the laws is not 
to observe their mere words, but their force 
and power ; [that is, the essential meaning 
in which their efficacy resides.] Dig. 1, 3; 
17 ; 1 Kent, Comm. 462. 

Scire proprle est rem ratione- et per causam oog:' 
n oscere. To know ;properly is to know a thing 
in its reason, and by its ca use. We are 
truly said t� know anything, where we know 
the true cause thereof. Co. Litt. 183b. 

SC I REWYTE. In old English law. A tax or 
presta tion paid . to the sheriff for holding the 
assizes or county courts. Cowell. ' 

SC I SS I O. Lat. In old English law. A cut
ting. SCiS8'io auricularum, cropping of the 
ears. An old punishment. Fleta, lib. 1, c. ,38, 

§ 10. 

SC I TE, or S ITE. The sitting or standing on 
any place ; the seat or situation of a capital 
messuage, . or the ground whereon it stands. 
Jacoh. 

SCOLD. A troublesome and angry woman, 
who, by brawling and wrangling among her 
neighbors, breaks the public peace, increases 
discord, and becomes a public nuisance to 
the neighborhood. 4 Steph. Comm. 276. 

Common Scold 

One who, 'by the practice of frequent s'cold
ing, disturbs the neighborhood. Bish. Crim. 
Law, § 147. A quarrelsome, brawling, vitu
perative person. U. S. v. Royall, 27 Fed. 
Cas. 907 ; Com. v. Mohn, 52 Pa. 243, 91 AIll. 
pee. 153 ; Baker v. State, 53 N. J. Law, 45, 
20 A. 858. 

SCORN, v. '. To hold in extreme contempt, to 
reject as unworthy of regard ; to despise, to 
contemn, to disdain. U. S. v. Ault · (D. C.) 
263 F. SOO, 810 ; U. S. v. Strong (D. C.) 263 F. 
789, 796 .. 

SCOT. In old English law. A
'

tax, or trib
ute ; one's share of a contribution. 



SCOoT AND LOT 

SCOT AND LOT. In English law. The name 
of a customary contribution, laid upon all 
;subjects according to their a·bility. Brown. 

SCOT A N D  LOT VOTERS. In English law. 
Voters in certain boroughs entitled to the 
franchise in virtue of their paying this con
tribution. 2 Steph. Comm. 360. 

:SCOTAL. In old English law. An extortion
,ate practice by officers of the forest who kept 
,ale-houses, and compelled the people to drink 
. at their houses for fear of their displeasure. 
Prohibited by the charter of the forest, c. 7. 
'Vharton. 

SCOTCH MAR R IAGES. See Gret.na Green. 

SCOTCH PEERS. Peers of the kingdom of 
Scotland ; of these sixteen are elected to par
liament by the rest and represent the whole 
body. They are elected for one parliament 
,only. 

SCOTS. In English law. 
.commissioners of sewers. 

Assessments by 
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564,) to certificates showing the h older to 
be entitled to a certain portion or aUottment 
of public Or state lands, (Wait v. State Land 
Office Com'r, 87 Mich. 353, 49 N. W. 600,) and 
to the fractional paper currency issued by 
the United States during the period of the 
Civil War. 

SCR I P  D I V I D E N D. See Dividend. 

SCR I  PT. 'Vhere instruments are executed 
in part and counterpart, t.he original or prin
cipal is so called . 

I n Engl ish Probate P ractice 

A will, codicil, draft of will or codicil, or 
written instructions for the same. If the will 
is destroyed, a copy or any paper embodying 
its contents becomes a script, even though 
not made under the direction of the testator. 
Browne, Prob. Pro 280. 

Scripta! obligationes scriptis tollu ntur, et n udi 
consensus obl igatio contrario consensu dissolvi
tur. Written obligations are superseded by 
writings, and an obligation of naked assent 
is dissolyed by assent to the contrary. SCOTT ARE. To pay scot, ' tax, or customary 

dues. Cowell. 
SC RI  PTO R I  UM.  In old records. A place in 

SCO U N D REL. An approbious epithet, im- monasteries, where writing was done. Spel
plying rascality, villainy, or a want of honor man. 
or integrity. In slander, this word is not 
;actionable per se. 2 Bouv. lnst. 22.50. SCR I  PTUM. Lat. A writing ; something 

written. Fleta, l. 2, c. 60, § 25. 
SCRAM B L I N G  POSSESS I O N .  
,sion. 

See Posses-

. SCRA WL. A word used in some of the Unit

.ed States for scrowl or scroll. "The word 
'seal,' written in a sClJ"O lcl attached to the 
name of an obligor, makes the instrument a 
specialty." Comerford v. Cobb, 2 Fla. 418. 
;SCR I BA. Lat. A scribe ; a secretary. Scri
ba regis, a king's secretary ; a chancellor. 
:Spelman. 

:Scribere est agere. To write is to act. Trea
:sonable words set down in writing amount to 
overt acts of treason. 2 Rolle, 89 ; 4 BI. 
.comm. 80 ; Broom, Max. 312, 967. 

'SC R I  P. Certificates of ownership, either ab
·solute or conditional, of shares in a public 
{"ompany, corporate profits, etc. Pub. St. 
:YIass. 1882, p. 1295. 

A scrip certificate (or shortly "scrip") is an 
;aeknowledgment by the projectors of a com
'pany or the issuers of a loan that the person 
named therein (or more commonly the hold
. .er for the time being of the certificate) is en
�titled to a certain specified number of shares, 
.debentures, bOI}.ds, etc. It is usually given in 

• ,exchange for the letter of . aUotment, and in 
:its turn is given up for the shares, deben
-xures, or 

'bonds which it represents. Lindl. 
Partn. 127 ; Sweet. -

The term has also been applied in the 
-United States to warrants or other like or-
. :derS drawn on a municipal treasury (Alma 
"¥. Guaranty Say • .  Bank, 60 F. 207, 8 C. C. A. 

SCR I PT U M  I N D E NTAT U M .  A writing in
dented ; an indenture or deed . 
SCRI PTU M  OBLI GATO R I U M .  A writing ob
ligatory. The technical name of a bond in 
old pleadings. Any w.riting under sea!. 
SCR I VEN ER. A writer ; scribe ; conveyanc
er. One whose occupation is to draw con
tracts, write deeds and mortgages, and pre
pare other species of written instrument.s. 

Also an agent to whom property is intrust
ed by others for the purpose of lending it out 

- at an inte.rest payable to his principal, and 
for a commission or bonus for himself, Where
by he gains his liyelihood . 

Money Scrivene·r 

A money broker. The name was also for
merly applied in England to a person (gen
erally an attorney or solicitor) whose 'busi
ness was to find investments for the money 
of his clients, and see to perfecting the se
curities, and who was often intrusted with 
the custody of the securities and the collec
tion of the interes't and principal. See Wil
liams v. Walker, 2 Sandf. Ch. (N. Y.) 325 . 
SC RO LL. A mark intended to supply the 
place of a seal, made with a pen -or other in-
strument of writing. 

' 

A paper or parchment containing some writ
ing,. and rolled up so as to conceal it. 
SC:ROOP'S I N N. .An obsolete .law society, al;. 
so called " Serjeants' Place," ()pposit� to .St . 

Andrew's ' Church, . Holborn, London .. 
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SCR U ET -ROLL. In old practice. A species 
of roll or record, on which the bail on ha"beas 
corpus was entered. 

SCRUTATO R. Lat. In old English law. A 
searcher or bailiff of a river ; a water-bailiff, 
whose busiriess was to look to the king's 
rights, as to his wrecks, his flotsam, jetsam, 
water-strays, royal fishes. Hale, de Jure 
1\lar. par. 1, c. 5. 

S C U R R I  LO US. The low and indecent lan
guage of the meaner sort of people, low in
-decency or abuse ; mean ; foul ; vile, synony
mous with vulgar ; foul or foul-mouthed. U. 
:S. v. Strong (D. C.) 263 F. 789, 796 ; U. S. v. 
Ault (D. C.) 263 F. 800, 810. 

SEA 

i50 U.' 8. 249, 14 8. Ct. 100, 37 L. Ed. 1 071 ; 
De ;Lovio v. Boit, 7 Fed. Cas. 428 ; Cole v. 
White, 26 'Vend. ' tN. Y.) 516 ; Snowdon v. 
Guion, 50 N. Y. Super. Ct. 143. In marin� 
insurance "sea" includes not only the high 
seas but the bays, inlets, and rivers as high 
up as the tide ebbs and flows. Mannheim 
Ins. Cb. v. Charles Clarke & Co. (Tex. Oiv. 
App.) 157 S. ,V. 291 , 293. 

Beyond Sea 

In England, this phrase means beyond the 
limits of the British Isles ; in America, out
side the limits of the United States Or of the 
particular state, as the case may be. 

High Se'as 

SC USSUS. In old European law. 
or beaten out ; threshed, as grain. 
man. 

Shaken The ocean ; public waters. According to 

Spel- the English doctrine, the high sea begin,'! at 

SCUTAGE. In feudal law. A tax or con
tribution raised by those that held lands by 
knight's service, towards furnishing the king's 
army, at the rate of one, t",-o or three marks 
for every knight's fee. 

A pecuniary composition or commutation 
made by a tenant by knight-service in lieu 
.of actual service. 2 Bl. Comm. 74. 

A pecuniary aid or tribute originally re
:served by particular lords, instead or in lieu 
·of personal sen-ice, varying in amount ac
" cording to the expenditure which the lord ha d  
t o  incur i n  his personal attendance upon the 
king in his wars. W'right, Ten. 121-134. 

SCUTAG I O  HABENDO.  A writ that ancient
ly lay against tenants by knight's service to 
serve in the wars, or send sufficient persons, 

.{)r pay a certain sum. Fitzh. Nat. Brey. 83. 

SCUTE. A Freneh coin of gold, coined A. D. 
1427, of the value of 3s. 4d. 

SC UTELLA. A scuttle ; anything of a flat or 
broad shape like a shield. Cowell. 

SCUTELLA E LEEMOSYNAR IA. An alms-
basket. 

the distance of three miles from the coast of 
any country ; according to the American 
vie,,', at low-water mark, except in the case 
of small harbors and . roadsteads inclosed 
within the fa,1I0cs terree. Ross v. McIntyre, 
140 U. S. 453, 11 S. Ct. 897, 35 L. Ed. 581 ; 
U. S. v. GrUSh, 26 Fed. Cas. 50 ; U. S. v. 
Rodgers. 150 U. S. 2491 14 S. Ct. 109, 37 L. J,i'A. 
1071 ; Ex parte Byers (D. O.) 32 F. 405. The 
open ocean outside of the fal�ces terree, as 
distinguished from a,rms of  the sea ; the wa
ters of the ocean without the boundary of 
any county. Any waters on the sea-coast 
which are without the boundaries of low-wa-
tel' mark. 

Main Sea 

The open, uninclosed ocean ; or that portion 
of the sea which is without the fauces terree 
on the sea-coast, in contradistinction to that 
which is surrounded or inclosed between nar
row headlands or p,romontories. People v. 
Richmond County, 73 N. Y. 396 ; U. S. v. 
Grush, 26 Fed. Cas. 48 ; U. S. v. Rodgers, 150 

U. S. 249, 14 S. Ct. 109, 37 L. Ed. 1071 ; Baker 
v. Hoag, 7 N. Y. 561, '59 Am. Dec. 431 ; 2 
East, P. C. c. 17, § 10 ; The Cuzco (D. C.) 225 
F. 169, 176. · 

Sea-Batteries 

:SCUT I FE R. In old records. 
Assaults by masters in the merchant serv

Esquire ; the ice upon seamen at sea. 
same as "armiger." Spelman. 

SCUTUM A R M O R U M .  
arms. Cowell. 

A shield or coat of 

SCYRA, In old English law. Shire ; county ; 
the inhabitants of a county. 

SCYREGEMOTE. In Saxon la",-. The meet
ing or court of the shire. This was the most 
important court in the Saxon polity, having 
jurisdiction of both ecclesiastical and secular 
causes. , Its meetings were held twice in the 
year. Its Latin name was "cur-ia comitati�." 

Sea- Bed 

All that portion of land under the sea that 
lies beyond the sea-shore. 

Sea-Brief 
See Sea-Letter. 

Sea-Greens 

In the Scotch law. Grounds overflowed by 
the sea in spring tides. Bell. 

Sea-Laws 

Laws relating to the sea, as the laws of 
SE D E FENDENDO.  Lat. In defending him- Oleron, etc. 
self ; in self-defense. Homicide committed 
.8e defendendo is excusable. 

:SEA. The ocean ; the great mass of water 
which surrounds the land. U. S. v. Rodge.rs, 

Sea-Letter 

A species of manifest, containing a descrip
tion of the ship's cargo, with th� port from 
which it comes and the port of destination. 



SEA 

This is one of the documents necessary to be 
carried by all neutral vessels, in the merchant 
service, in time of war, as an evidence of their 
nationality. 4 Kent, Comm. 157. See Sleght 
v. Hartshorne, 2 .Johns. (N. Y.) 540. 

Sea-Reeve 

An officer in maritime towns and .places 
who took care of the maritime rights of the 
lord of the manor, and watched the shore, and 
collected wrecks for the lord. Tomlins. 

Sea Rove'rs 

Pirates and robbers at sea. 

, Sea-shore 

The margin of the sea in its usual and or
dinary ' state. 'Vhen the tide is out, low-wa
ter mark is the margin of the sea ; and, when 
the sea is full, the margin is high-water mark. 
The sea-shore is therefore all the ground be� 
tween the ordinary high-water mark and low
water mark. It camlOt be considered as in
cluding any ground always covered by the 
sea, for then it  would have no definite limit 
on the sea-board. Neither can it include any 
part of the upland, for the same reason. Stor
er v. Freeman, 6 Mass. 439, 4 Am. Dec. 155 ; 
Church v. Meeker, 34 Conn. 424 ; People of 
Porto Rico v. F'ortuna Estates (C. C. A.) 279 
F. 500, 505 ; Bay City Land Co. v. Craig, 
72 Or. 31, 143 P. 911, 912 ; Commonwealth 
of Massachusetts v. State of New York, 271 
U. S. 65, 46 S. Ct. 357, 362, 70 L. Ed. 838 ; 
Buras v. Salinovich, 154 La. 495, 97 So. 748, 
750. That space of land over which the wa
ters of the sea are spread in the highest wa
ter during the winter season. Civ. Code La. 
art. 442. 

Seaworthy, Seaworthi ness 

See those titles. 

SEAL. An impression upon wax, wafer, or 
some other tenacious substance capable of be
ing impressed. Allen v. Sullivan R. Co., 32 
N. H. 449 ; Solon v. Williamsburgh Say. 
Bank, 114 N. Y. 132, 21 N. E. 168 ; Alt v. 
Stoker, 127 Mo. 471, 30 S. W. 132 ; Bradford 
v. Randall, 5 Pick. (Mass.) 497 ; Osborn v. 
Kistler, 35 Ohio St. 102 ; Hopewell Tp. v. 
Amwell Tp. , 6 N. J. Law, 175 ; Jones v. Log
wood, 1 Wash. (Va.) 43. 

A seal is a particular sign, made to attest 
in the most formal manner, the execution of 
an instrument. Code Civ. Proc. Cal. § 1930. 

Merlin defines a seal to be a plate of metal 
with a flat surface, on which is engra\Ted the 
arms of a prince or nation, or private individ
ual, or other device, with which an impres
sion may be made on wax or other substance 
on paper or parcp.ment in order to authenti
cate them. !rhe impression thus made is al
so called a "seal." R�pert; · mot "Scoou." 

Common Seal 

,A seal adopted and used by .a corporation 
for authenticating its cOfJporate acts and ' ex-
ecuting, legal instrumEmts! ' 
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Corporate Seal 

The official or common seal of an incorpo
rated company or association. 

Great Seal 

In English law. A seal by yirEUe of which 
a great part of the royal authority is exercis
ed. The office of the lord chancellor, or lord 
keeper, is created by the delivery of the 
grea t seal in to his custody. There is one 
great seal for all public acts of state Which 
concern the United Kingdom. Mozley & Whit
ley. In American law, the United States 
and also each of the states has and uses a 
seal, always carefully described by law, and 
sometimes officially called the "great" seal, 
though in some instances known simply as 
"the seal of the United States," or "the seal 
of the state." 

Private Seal 

The seal (however made) of a private per
son or corporation, as distinguished from a 
seal employed by a state or government or 
any of its bureaus or departments. 

P rivy Seal 

In English law. A seal used in making out 
grants or letters patent, preparatory to their 
passing under the great seal. 2 Bl. Comm. 
347. 

Publ ic Seal 

A seal belonging to and used by one of 
the bureaus or departments of government, 
for authenticating or attesting docnments. 
process, or records. . An impression made of 
some device, hy means of a Ip-iece of metal or 
other hard substance, kept and used by pub
lic authority. Kirksey v. Bates, 7 Port. (Ala.) 
534, 31 Am. Dec. 722. 

Quarter Seal 

In Scotch la \v. A seal kept by the director 
of the chancery ; in shape and impression 
the fourth part of the great seal, and called 
in statutes the "testimonial" of the great seal. 
Bell. 

'Seal Days 

In English practice. Motion days in the 
court of chancery, so caBed hecause every 
motion had to be stamped with the seai, which 
did not lie in court in the ordinary sittings 
out of term. ·Wharton. 

Seal Office 

In English' practice. An office for th� seal
ing of. judicial writs. 

Seal-p,aper 

In English law. A document issued by the 
lord chancellor, previously to the coinmence
ment . of the sittings, detailing the business 
to he done for each day in his court, and 
in the courts of the lords justices and vice
chancellors. The master of the rolls in like 
manner issued a seal-paper in respect of the 
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business to be heard before him. Smith, Ch. 
Pr. 9. 

SEALED. Authenticated by a seal ; execut
ed :by the affixing of a ;eal. Also fastened up 
in any manner so as to be closed against in
spection of the contents. 

SEALED AND D E L I VE RED.  These words, 

Kogi Saito (D. C.) 18 F.(2d.) 116, 118 ; The 
J. P. Schuh (D. C.) 223 F. 455, 458 ; De Gae
tano v. Merritt & Chapman Derrick & Wreck
ing Co., 203 App. Div. 259, 196 N. Y. S. 573, 
574 ; The Hurricane (D. C.) 2 F.(2d) 70, 72 ; 
City of Los Angeles v. United Dredging Co. 
(C. C. A.) 14 F.(2d) 364, 366 ; The Lillian (D . . 

C.) 16 F.(2d) 146, 148. 

followed by the signatures of the witnesses, SEANC.E. In French law. A session ; as of 
constitute the usual formula for the . attesta- some public body. 
tion of conveyances. 

SEALED I NSTR U M E NT. An instrument of 
writing to which the party to Ibe bound has 
affixed, not only his name, but also his seal, 
or (in those jurisdictions where it is allowed) 
a scroll, (q. v.) 
SEALED VERD I CT. When the jury have 
agreed upon a verdict, if the court is not in 
session at the time, they are permitted (usu
ally) t'O 'Put their written finding in a sealed 
'envelo'Pe, and then separate. · This verdict 
they return when the court again con,enes. 
The verdict thus returned has the same ef
fect, and must be treated in the same man
ner, as if returned in open court before any 
separation of the jury had taken place. The 
process is called "sealing a verdict." Sutliff 
v. Gilbert, 8 Ohio, 408 ; Young v. Seymour, 4 
Neb. 89. 

SEAL I  NG.  By seals, in matters of succession, 
is understood the placing, by the proper offi
·cer, of seals on the effects of a succession for 
the purpose of preserving them, and for the 
interest of third persons. The seals are af
fixed by order of the judge having jurisdic
tion. Oiv. Code La. art. 1075. 

SEARCH. 
In  I n ternational Law 

The right of search Js the right on the part 
of ships of war to visit and seaT�h merchant 
vessels during war, in order to ascertain 

. whether the ship or cargo is liable to seizure. 
Resistance to visitation and search by a lleu .. 
tral vessel makes the vessel and cargo liable 
to confiscation. Numerous treaties regulate 
the manner in which the right of search must 
be exercised. Man. Int. Law, 433 ; Sweet. 

I n  Crim inal Law 

An examination of a man's house or other 
buildings or premises, or· of his person, with 
a view to the discovery of contraband or il
licit or stolen property, or some evidence of 
guilt to be used in the prosecution of a crim
inal action for some crime or offense with 
which he is charged. . 

I n  Practice 

An examination of the official books and 
dockets, made in the process of investigating 
a title to land, for the purpose of discovering 
if there are any mortgages, judgments, tax
liens, or other incumbrances upon it. 

I n  General SEA L I N G  U P. 'Vhel'e a party to an action 
has been ordered to produce a document part 
of which is either irrelevant to the matters -Un reasonable search and seizu re. At com

in question or is privileged from production, 
he may, by leave of the court, seal up that 
part, if he makes an affidavit stating that 
it is irrelevant Or privileged. Daniell, Ch. 
Pl'. 1681. The sealing up is generally done 
by fastening pieces of paper over the part 
with gum or wafers. Sweet. 

SEALS. In Louisiana. Seals are placed up
on the effects of a deceased person, in certain 
cases, by a public officer, as a method of tak
ing official custody of the su�cession. See 
Sealing. 

SEAM E N .  Sailors ; mariners ; persons 
whose business is navigating ships, or who 
are connected with the ship as such and in 
some capacity assist in its conduct, mainte
nance or service. Commonly exclusive of the 
officers of a ship. Pacific Mail S. S. Co. v. 
Schmidt (C. C. A.) 214 F. 513, 519 ; The Owego 
(D. C.) 292 F. 5()5, 507 ; The Buena Ventura 
(D. C.) 243 F. 797, 800 ; The Herdis (D. C.) 
22 F.(2d) 304, 306 ; Kuhlman v. ·W. & A. 
]�letcher Co. (C. C. A.) 20 F.(2d) · 465, 468 ; 
The ZR-3 (D. C.) 18 F.(2d) 122, 123 ; Ex parte 

mon law, a search which is unreasonably op
pressive in its general invasion 'Of the liber
ty of the citizen. McClannan v. Chaplain, 
136 Va. 1, 116 S. E. 495, 498. An examination 
or inspection, without authority of law, of 
one's premises or person with a view to the 
discovery of stolen contraband or illicit prop
erty or for some evidence of guilt to be .used 
in prosecution for crime. Graham v. State, 
31 Okl. Cr. 125, 237 P. 462, 464. One which 
is not lawful. 

'State v. District Court of 
Fourth Judicial Dist. in and for Missoula 
County, 70 Mont. 191, 224 P. 862, 864 ; Chapin 
v. State, 107 Tex. Cr. R. 477, 296 S. W. 1095, 
1097 ; United States v. Snyder (D. C.) 278 
F. 650, 658 ; State v. Pachesa, 102 W. Va. 
G07, 135 S. E. 908, 909 ; Hays v. State, 38 Okl. 
Cr. 331, 261 P. 232, 234. "Search" as used in 
Oonst. art. 1, § 9, prohibiting unreasonable 
search, implies invasion and quest, which in 
turn implies some sort of force, actual or 
constructive, much or little. State v. Hilton, 
119 Or. 441, 249 P. 1103, 1104. 

S EARCH-WAR RANT. A search-warrant is 
an order in writing, issued by a justice or 
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other magistrate, in the name of the state, 
directed to a sheriff, constable, or other offi
cer, commanding him to search a specified 
house, shop, or other premises, for personal 
property alleged to · ha ve been stolen, or for 
unla wfuI goods, and to bring the same, when 
found, before the magistrate, and usually 
also the body of the person occupying the 
premises, to be dealt with according to law. 
Pen. Code Cal. § 1523 ; Code Ala. 1886, § 
4727 (Code 1923, § 5471) ; Rev. Code Iowa 
1880, § 4629 (Code 1931, § 13418). 

SEARCH ER. In English law. An officer of 
the customs, whose duty it is to examine and 
search all ships outward bound, to ascertain 
whethe.l' they have any Iprohibited or uncus
tomed goods on board. 'Vharton. Jacob. 

SEATED LAN D. See Land. 

SEAWAN. The name used by the Algonquin 
Indians for the shell beads (or wampum) 
which passed among the Indians as money. 
'Vebster. 

S EAWORTH I N ESS. In marine insurance. 
A warranty of seaworthiness means that 
the vessel is competent to resist the ordinary 
attacks of wind and weather, and is compe
tently equipped and manned for the voyage, 
with a sufficient crew, and with suffident 
means to sustain them, and with a c-aptain of 
genNal good character and nautical skill. 
3 Kent, Comm. 287. 

A warranty of seaworthiness extends not 
only to the condition of the structure of the, 
ship itself, but requires that it be properly 
laden, and provided witJh a competent master, 
a sufficient number of competent officers and 
seamen, and the requisite appurtenances and 
equipments, such as ballast, cables and an
chors, cordage and sails, food, water, fuel, 
and lights, and other necessary or proper 
stores illld implements for the voyage. Civil 
Code Cal. § 2684. 

Seaworthiness implies, not alone that the vessel 
be staunch and sound, but that she be properly 
manned. The Rolph (D. C.) 293 F. 269, 272. 

The term "seaworthy" is somewhat equivocal. 
In its more literal sense, it signifies capable of 
navigating the sea ; but, more exactly, it implies a 
condition to be and remain in safety, in the condi
tiim she is in, whether at sea, in port, or on a rail
way, stripped and under repairs. If, when the 'policy 
attaches, she . is in a suitable place, and capable, 
when repaired and equipped, of navigating the sea, 
she is seaworthy. But where a vessel is warranted 
seaworthy for a specified voyage, the place and 
usual length being given, something more is implied 
than mere physical strength and capacity ; she 
must be buitably office red and manned, supplied with 
provisions and . water, and furni!:'hed with charts 
and instruments, and, especially in time of war, 
with ddcuments necessary to her security against 
hostile. capture. The term � 'seaworthy," as used 
in the law and practice of insurance, does not mean, 
as the term would seem to imply, capable of going to 
sea or of being navigated on the sea ; it imports 
something very . different, and .much more, viz., that 

. she is  sound, staunch, and strong, in all respects, 
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and equipped, furnished, and provided with offi:;ers. 
and men, provisions and documehts, for a certain 
service. In a policy for a definite voyage, the term 
"seaworthy" means "sufficient for such it vef'sel and 
voyage." Capen v. Wasl1ington Ins. Co., 12 Cush. 
( Mass.) 517, 536 ; American Merchant ::.vrarine Ins. 
Co. v. Margaret M. Ford Corporation ( C .  C. A . )  269· 
F. 768, 769 ; lIenry Gillens Sons Lighterage v. 
Fernald (C. C. A. ) 2.94 F. 520, 522 ; The Addison E .. 
Bullard (C. C. A.) 287 F. 674, 677 ; The Benjamin 
Noble . (C.  C. A. ) 244 F. 95, 97 ; Jay Wai Nam v .. 
Anglo-American Oil Co. (C. C. A. ) 202 F.  822, 825 ; 
The Sagamore (C. C. A.) 300 F. 701, 703 ; Kaufer Co. 
v. Luckenbach S. S. Co. (D. C.)  294 F'. 978, 979 ; The
Jeanie (C. C.  A.) 236 F. 463, 468 ; The City of Dun
kirk (D. C.)  10 F. (2d) 609, &11 ; Cary v. Home Ins. 
Co., 235 N. Y. 296, 139 N. E. 274, 275 ; Schirm v. 
Dene Steam Shipping Co. (D. C.) 222 F.  587, 589 ; 
The Jungshoved (D. C.) 272 F. 122, 124 ; The Saga-· 
more ( C. C. A. ) 300 F. 701, 704 ; Hamilton v. U. S. 
(C. C. A.) 268 F.  15, 21 ; The Benjamin Noble (D. C.) 
232 F. 382, 389 ; Adams v. Bortz (C.  C .  A. ) 279 F.  
521, 523 ; City Motor Trucking Co.  v. Franklin Fire 
Ins. Co. of  P)1iladelphia, Pa., 116 Or. 102, 239 P. 812, 
813 ; Newport News Shipbuilding & Dry Dock Co. 
v. Watson (C. C. A.) 19 F. (2d) 832, 833 ; The Newport 
(C. C. A.) 7 F. (2d) 452, 453. 

SEAWORTHY. This adjective, applied to 
a vessel, signifies that she is properly con
structed, prepared, manned, equipped, and 
provided, for the voyage intended. See Sea
worthiness. 

SEBASTOMAN IA. See Insanity. 

SECK. A want of remedy by distress. Litt. 
§ 218. See Rent. Want of present fruit or 
profit, as in the case of the reversiou without 
rent or other service, except fealty. Co. Litt. · 
151b, n. 5. 

SECOND .  This term, as used in law, may 
denote either sequence in point of time or in
feriority or postponement in respect to rank, 
lien, order, or privilege. 

As to second "Cousin," "Deliverance," "Dis
tress," "Lien," "M:ortgage," and " Su rcharge," 
Ree those titles. As to "Secondhand Evi
d2nce," see Evidence. As to "Second of Ex
change," see l!'irst. 

SECON DARY, adj. Of a subsequent, sub
ordina te, or inferior kiud or class ; generally 
opposed to "primary." 

As to secondary "OOllYeyances," "Ease
ment," "Evidence," "Fran�hise," ":Meaning," 
"Use," and "Vein," see those titles. 

SECON DARY, n. In English practice. An 
officer of the courts of king·s bench and com
mon pleas ;  so called because he was second 
or next to · the chief officer. In the king's 
bench he was calleel "}Iaster of the King's 
Bench Office," and was a deputy of the pro
thonotary or chief clerk. 1 Archb. Pl'. K. B. 
11, 12. By St. 7 Wm. IV. and 1 Viet. c. 30, 
the office of secondary was abolished. 

An officer w!ho is next to the chief officer. 
Also an officer of the corporation of London, 
befor� whom inquiries to assess damages are 
hf'ld, as before sheriffs in counties. Whar
ton . 
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SECON DS. In criminal law. Those persons 

who assist, direct, and support others en

gaged in fighting a duel. 

SECRET. Concealed ; hidden ; not made 
public : particularly, in law, kept from the 
knowledge or notice of persons liable to be 
affected by the act, transaction, deed, or oth
er thing spoken of. 

SECT 

SECR ETARY O F  STATE. In American law. 

This is the title of the chief of the executive 
bureau of the United States ct'.lled the "De

partment of State." He is a member of the 
cabinet, and is charged with the general ad
minh;tration of the international and dip
lomatic affairs of tJhe government. In many 
of the state governments there is an executive 
officer bearing the same title and exercising 

Webster defines "secrete" as "to deposit in a place important functions. In English law. The 
of hiding, to hide, to conceal" ; and defines the ad- secretaries of state are cabinet ministers at
jective "secret" as "hidden, concealed" ; and the tending the sovereign for the receipt and 

noun as "something studiously concealed, a thing dispatch of letters, grants, petitions, and 
kept from general knowledge, what is  not revealed." 

The Century Dictionary defines the verb "secrete" many of the most important affairs of the 

as "to make or keep secret, hIde, conceal, remove kingdom, both foreign and domestic. There 
from observation, or the knowledge of others" ; and are' five principal secretaries,-one for the 
defines the adjective "secret" as " set or kept apart, home department, another for foreign af
hidden, concealed" ; and the noun as "something ' fairs, a third for the colonies, a fourth for 
studiously hidden. or concealed, a thing kept from war, and a fifth for India. ·Wharton. 
general knowledge, what is not or should not be re
vealed." Ferrell v. State, 68 Tex. Cr. R. 487, 152 S .  

W. 901, 903 ; Darneal v .  State, 1 4  Okl. Cr. 540, 174 P .  
29(J, 292" 1 A .  L .  R. 638 ; Kaumagraph Co. v .  Stampa

graph Co., 235 N. Y. 1, 138 N. E. 485, 487. 

As to secret "Committee," "Equity," "Lien," 
"Partnership," and "Trnst," see those thles. 

SECRET SERV I C E. A branch of govern
ment service concerned with the detection of 
counterfeiting and other offenses, civil or p0-
litical, committed or tJhreatened by persons 
who operate in secrecy. It is under the 
charge of the treasury department. Its rules 
and regulations, promulgated by the depart
ment, are laws within H. S. U. S. § 753 (28 
eSOA § 453), authorizing the issuance by a 
federal court of the writ of habeas corpu8 
in case of a prisoner in custody for an act 
done in pursuance of a law of the United 
States ; U. S. v. Fuellhart (0. C.) 106 F. 911. 

SEC R ET ARY. The secretary of a corpora
tion or association is an officer charged with 
the direction and management of that part 
of the business of the company which is con
cerne<l with keeping the records, the official 
correspondence, with giving 1ll1d receiving no
tices, countersigning documents, etc. 

The name "secretary" is also given to sev
eral of the heads of executive departments 
in the gov'ernment of the United States ; as 
the "Secretary of V,'al'," "Secretary of the 
Interior," etc. It is also the style of some 
of the members of the English cabinet ; as 
the " Secretary of State for Foreign Af
fairs." There are also secretaries of embas
sies and lega tions. 

SECR ETARY OF DECREES AND I NJ U NC
T I O NS. An officer of  the English court of 
chancery. The office was abolished by St. 15 
& 16 Yict. c. 87, § 23. 

SECR ETARY OF EM BASSY. A diplomatic 
officer appointed as secretary or assistant to 
an ambassador or minister plenipotentiary. 

SECR ETARY OF LEGAT I ON.  An officer 
employed to attend a foreign mission and to 
perform certain dut!es: as clerk. 

SECR ET E. T'o conceal or hide away. Par
ticularly, to put property out of the reach of 
creditors, either by corporally hiding it, or 
putting the title in another's name, or oth
erwise hindering creditors from levying on it 
or attaching it. Pearre v. Hawkins, 62 Tex. 
437 ; Guile v. l\IcNanny, 14 Minn. 522 (Gil. 
391) 100 Am. Dec. 244 ; Sturz v. Fischer, 13 
1\1isc. 410, 36 N. Y. S. 894. 

SECRETS O F  STATE. The production in 
court of documents containing secrets of state 
will not be compelled if it would be injurious 
to the public interest and if the officer in cus
tody of them claims the privilege ; B eatson 
v. Skene, 5 H. & N. 838, per Pollock, C. B. ; 
this is said to include confidential communi
cations made by servants of the Crown fo 
each other ; 21 Q. B. D. 512 ; the question 
of their production is to be decided by the 
head of the department having custody of 
them and not by the court ; 5 H. & N. 838 ; 
[1900] 1 Oh. 347 ; 13 Low. C an. 33 (where the 
cases were fully considered) ; Appeal of Hart
ranft, 85 Pa. 433, 27 Am. Rep. 667 (in which 
Agnew, O. J., vigorously dissented), where a 
ruling in the trial of Aaron Burr was cited 
as a precedent. That it is for the judge to 
pass on the question, see Wigm. Evid. § 2376. 
In 21 Q. B. D. 515, Field, J., said that if he 
were sitting, he should consider himself en
titled to examine the documents privately, 
and ascertain the real motive of the refusal 
to produce. 

SECT. "A religious sect is a body or number 
of persons united in tenets, but constituting 
a distinct organization or party, by holding 
sentiments or doctrines different from those 
of other sects or people." State v. Hallock, 
16 Nev. 385 ; Evans v. Selma Union High 
School Dist. of E"resno Oounty, 193 Cal. 54, 
222 P. 801, 802, 31 A. L. R. 1121 ; Collins v .  
Kephart, 271 Pa.  428, 117 A.  440, 442 ; Ben
nett Y. City of La Grange, 153 G a. 428, 112 
S. E,. 482, 485, 22 A. L. R. 1312 ; State v. Fra
zier, 102 Wash. 369, 173 P. 35, 38, L. R. A. 
1918I!\ 1056 ; Knowlton v. Baumhover, 182 
Iowa, 691, 166 N. W. 202, 207, 5 A. L. R. 84'1. 
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SECT A. In old English law. Suit; attend
ance at court; the plaintiff's suit or follow
ing, i. e., the witnessE's whom he was rel}uired, 
in the ancient practice, to bring with him and 
produce in court, for the purpose of coniirm
ing his claim,  before the defendant was put 
to the necessity of answering the declaration. 
See 3 Bl. Comm. 295, 344; Bract. fol. 214a. 
A survival from this proceeding is seen in 
the formula still used at the end of declara
tions, "and therefore h.e brings his suit," (et 
inde producit sectam.) 

This word, in its Secondary meaning, s1g
nifies suit in the courts!; lawsuit. 
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attend in the sheriff's tourn, in order that 
they might be informed of things re1ating to 
the puhlic peace. It was so called because 
the shE'riff's tourn was the king's leet, and it 
was held in order that the people might be 
hound by oath to bear true allegiance to the 
king. Cowell .  ' 

SECTA U N I CA TANT U M  FAC I ENDA PRO 
PLU R I BUS HfERED I TATI BUS. A wri1, for 
an heir who was distrained by the lord to do 
more suits than one, that he should be al
lowed to do one suit only in respect of the 
land of divers heirs dpscended to him. Cow
ell. 

SECTA A D  C U R IAM.  A writ that lay SECTATO RES. Suitors of court who, 
against him who refused to perform his suit among the Saxons, gave their judgment or 
either to the county court or the court-baron. verdict in civil suits upon the matter of fact 
Cowell. and law. 1 .Reeve, Eng. Law, 22. 
S ECTA A D" FURN UM.  In old English law. 
Suit due to a man's public oven or bake-lhouse. 
3 Bl. Comm. 235. 

SECT I ON.  In text-books, codes, statutes, and 
other juridical writings, the smallest distinct 
and numbered subdivhdom; are commonly 

S ECTA AD JUST I C IAM FAC I EN DAM. In 
called "sections, " sometimes "articles, "  and 
occasionally "paragraphs." Graves v. Scales, 
172 N. C. 915, 90 S. E. 439' ; Ex parte Pea old English law. A service which a man is 

bound to perform by his fee. 

SECTA AD M OLEN D I N U M. A writ which 
lay for the owner of a mill against the in
habitants of a place where such mill is sit
uated, for not doing suit to the plaintiff's 
mill; that is, for not having their corn 
ground at it. Brown. 

S ECTA AD TORRALE. In old English law. 
Suit due to a man's kiln or malthouse. 3 TIl. 
Comm. 235. 

SECTA C U R l fE. In oM English law. Suit of 
court ; attendance at court. The service, in
cumbent upon feudal tenants, of attending 
the lord at nis court, both to form a jury 
when required, and also to answer for their 
own actions when complained of. 

Secta est p ugna civi l is ; sicut actores ar'mantur 
actionib l.ls, elt, q uasi� gladi is aooinguntur'; ita 
rei mun iuntur  excleption ibus, et defe'nduntur, 
quasi, cly-peis. Hob. 20. A suit is a civil 
warfare ; for as the plaintiffs are armed with 
actions, and, as it were, girded with swords, 
so the defendants a"re fortified with pleas, 
and are defended, as it were, by shields. 

SECTA FAC I EN DA PER I LLAM QUIE HA
B ET EN I C I AM PARTEM. A writ to compel 
the heir, who has the elder's part of the co
heirs, to perform suit and services for all the 
coparceners. Reg. o rig. 177. 

Secta qUal scripta n ititur a scripto variari non 
debet. Jenk. Oent. 65. A suit which is  based . 
upon a writing ought not to vary from the 
writing. 

SECTA REGAL I S. A suit sQ called 'by which 
all persons were bound twice in the year to · 

River Power Co., 207 Ala. 6, 91 So. 920. 

SECT I ON O F  LAN D. In American land law. 
A. division or parcel of land, on the govern
ment survey, comprising one square mile or 
640 acres. Each "township" (six miles 
square) is divided 'by straight lines into thir
ty-six sections, and these are again divided 
into half-sections and quarter-sections. Rur
al Independent School Dist. of Eden, Clear 
Lake Tp., Cerro Gordo County, v. Ventura 
Consol. Independent School Dist., 185 Iowa, 
968. 171 N. ,V. 576 ; South Florida Farms Co. 
v. Goodno, 84 Fla. 532, !J4 So. 672, 675. 

The general and proper acceptation of the terms 
"section," "half," and "quarter section," as well 
as their construction by the general land depart
ment, denotes the land in the sectional and sub
divisional lines, and not the exact quantity which a 
perfect admeasurement of an unobstructed surface 
would declare. Brown v" Hardin, 21 Ark. 327. 

SECT I S  N O N  FAC I EN D I S. A writ which 
lay for a dowress, or one in wardship, to be 
free from suit of court. Oowell. 

- SECTO R ES. Lat. In Roman law. PurChas
ers at auction, or public sales. 

SECULAR. Not spiritual ; not ecclesiasti� 
cal ; relating to affairs . of the present world. 
State v. Smith, 19 Old. Cr. 184, 198 P. 879, 
881. 

SECULAR B US I N ESS. As used in Sunday 
laws, this term includes all forms of activity 
in ·the business affairs of life, the prosecution 
of a trade or employment, and commercial 
dealings, such as the making of promissorj'" 
notes, lending money, and uhe like. See Love
joy v. Whipple, 18 Vt� 383, 46 Am. Dec. ·  157 ; 
Finn v. Donahue, 35 Gonn. 217 ; Allen v. 
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Deming, 14 N. H. 139, 40 Am. Dec. 179 ; ment See Pennell v. Rhodes, 9 Q. B. 114 ; 
Smith v. Foster, 41 N. iI; 221.' Ex parte Reynolds., 52 Ark. 330, 12 S. W. 570 ; 

SECU LAR CLERGY. In ecclesiastical law,. 
this terin is applied to the parochial clergy, 
who perform their ministry in 8eculo (in the 
world), and who are thus distinguished from 
the monastic or "regular" clergy. ' Steph. 
Camm. 681 , note. 

S EC U N D UM. Lat. In the civil and common 
law. According to'. Occurring in many 
phrases of familiar use, as follows : 

SEC U N D U M  fEQU U M  ET B O N U M .  Accord
ing to what is jllst and right. 

SEC U N D U M  ALLEGATA ET PROBATA. 
According to what 'is alleged and proved ; ac
cording to the allegations and proofs. 15 
East, 81 ; Oloutman v. Tunison, 1 Sumli. 
375, Fed. Cas. No. 2,907. 

SEC U N D U M  ARTEM. According to the art, 
trade, business, or science. 

SEC U N DU M  BONOS M O R ES. According to 
good usages ; a ccording to established cus
tom ; regularly ; orderly. 

SEC U N D U M  CONSU ETU D I N EM MANER I I . 
According to the custom of the manor. 

SEC U N D U M  FORMAM CHARTfE. Areo�
ing to the form of the charter, (deed.) 

SECUN D U M  FO RMAM DON I .  According to 
the form of the gift or grant. See Formedon. 

Foot v. Webb, 59. �rb. (N. Y.) 52. 

SEC U RED C R E D I TOR. A creditor who 
holds some special pecuniary assurance of 
payment of his debt, such as a mortgage 0'1' 
Hen. In re Shatz (D. C.) 251 F. 351, 354 ; 
Oilfields Syndieate v. American Improvement 
Co. (C. C. A.) 260 F. 905, 910 ; Young v. GDr
don (C. C. A.) 219 F. 168, 170 ; In re Thomp
son (D. C.) 208 F. 207, 208 ; Baker Lumber 
00. v. A. A. Clark Co., 53 Utah, 336, 178 P. 
764, 768. 

SEC U R I TAS. 

I n  Old Eng l ish Law 

Security ; surety. 

I n  the Civil Law 

An acquittance or release. Spelman ; Cal
vin. 

SEcu h l TAT EM I NVEN I EN D I. An ancient 
writ, lying for the sovereign, against any of 
his subjects, to stay them from going out of 
uhe kingdom to foreign parts ;  the ground 
whereof is that every man is. bound to serve 

. and defend the commonwealth as the crown 
shall think fit. Fitzh. Nat. Brev. 115. 

SECU R I TAT I S  PAC I S. In old English law. 
Security of the peace. A writ that lay fo.r 
OIle who was threatened with death or bodily 
harm by another, against him who so threat
ened. Reg. C?rig. 88. 

SECUND U M  FO RMAIV! STATUT I .  Accord: SECU R ITY. ,Protection ; assurance ; indem
ing to the form of the statute. nification. Tlhe term is usually applied to an 

SEC U N D U M  LEG EM C O M M U N EM. Accord-
obligation, pledge, mortgage, deposit, lien, 
etc., given by a debtor in order to make sure 

ing to the COmmO'n law. 

Secundum natu ram est co·m moda cujusque rei 
eum sequ i ,  quem seq uuntur incommoda. It is 
according to nature that the advantages of 
anything should attaeh to' him to whom the 
disadvantages attach. Dig. 50, 17, 10. 

the payment or performance of h�s debt, by 
furnishing the creditor with a resource to be 
used in case of failure in the principal obli
gation. The name is also sometimes given 
to one who becomes surety or guarantor for 
another. See First Nat. Bank v. Hollins
worth, 78 Iowa, 575, 43 N. W. 536, 6 L. R. . A. 

SECU N D UM N O RMAM LEG I S. According to 02 ;  Storm v. Waddell, 2 Sandf. Ch. (N. Y.) 
the rule of law ; by the intendment and rule 507 ;  Goggins v. Jones, 115 Ga. 596, 41 S. E. 
of law. \395 ; Jennings v. Davis, 31 Conn. 139 ; Mace 

v. Buchanan (T·enIl. Ch.) 52 S. W. 507 ; Bos
SECU N D U M  R EG U LAM. According to the ton R. Holding Co. v. Commonwealth, 215 
rule ; by rule. Mass. 493, 102 N. E. 650, 651, Ann. Oas. 1914B, 

621 ; Chew v. District of Columbia, 42 App. 
SECU N D U M  SUBJ ECTAM MATER I AM .  Ac- D. O. 410, 412 ; Groby v. State, 109 OhiO' St. 
cording to the subject-matter. 1 BI. Comm . . 543, 143 N. EJ:. 126, 127 ; Jarrard v. McOarthy, 
229. All agreements must be construed sec- 95 Kall. 719, 149 P. 696 ; Fox v. Harris, 141 
·ll.naum subjectam rrwtcriam if the matter Md. 495, 119 A. 256, 25H, 26 A. L, R. 806 ; Sar
will bear it, 2 Mod. 80, argo do V. }j�idelity & Deposit Co. of Maryland, 100 

SEC U R E. To give security ; to assure of 
payment, performance, 01' indemnity ; to 
guaranty or make cE�rtain · the payment of a 
debt or discharge of an obligation. One "se
cures" his creditor by giving him a lien, 
mortgage, pledge, or other security, to be 
nsed in case the uebtol' fails to make pay..: 

N. J. �q. 232, 134 A. 774, 775 ; Reagan v. Dis
trict of Columbia; 41 App. D. C. 409, 412 ; 
Peaslee v: Rounds; 77 N. H. 544, 94 A. 263, 
265 ; Bissinger & CO. V. Massachusetts Bond
ing & Ins. Co., sa Or. 288, 163 P. 592, [1·93. 

Collateral Security 

See Collateral. 
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Counter Secu rity 
See C:ounter. 

Marshaling  Securities 

See l\Iarshaling. 

Personal Security 

(1) A person's legal and uninterrupted en
joyment of his life, Ibis limbs, his body, his 
health, and his reputation. 1 Bl. Comm. 121). 
Sanderson v. Hunt, 25 Ky. Law Rep. 626, 76 
S. 'V. 179. (2) Evidences of debt which bind 
the person of the debtor, not real property, 
are distinguished from such as are liens on 
land by the name of "personal secudties." 
Merrill Y. National Bank, 173 U. S. 131, 19 S. 
Ct. 360, 43 L. Ed. 640. 

Publ ic Securities 

Bonds, notes, certificates of indebtedness, 
and other . negotiable or transferable· instru
ments eYidenciilg the public debt of a state 
or government. 
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that the particular statement or rule laid 
down is doubted or challenged in respect to 
its correctness. 

SED V I D E. Lat. But see. This. remark, 
followed by a citation, directs the reader' s 
attention to an authority or a statement 
which conflicts with or contradicts the state
ment or principle laid down. 

SEDATO AN I M O. Lat. ,yith settled pur
pose. 5 Mod. 291. 

SEDE PLENA. Lat. T'he see being filled. 
A phrase used when a bishoV's see is not va
cant. 

SED ENTE C U R IA.  Lat. The court sitting ; 
during the sitting of the court. 

SEDERUNT, ACTS O F. In �cotch law. Cer
tain ancient ordinances of the court of ses
sion, conferring upon the courts po\yer to es
tablish general rules of practice. Bell. 

Real Security SEDES. Lat. A see ; the dignity of a biSlh-

The :security of mortgages or other liens op. 3 Steph. Comm. 65. 
or incumbrances upon land. S ee Merrill v. -SEDGE FLAT, like "se:1-shore," imports a 
National Bank, 173 U. S. 131, 19 S. ct. 360, tract of land b€low high-water mark. Ohurch 
43 L. Ed. 640. v. Meeker, 34 Conp.. 421 . 

Security for Costs 
See Costs. 

Security for Good Behavior 
A bond or recognizance which the magis

trate exacts from a defendant brought before 
him on a charge of disorderly' conduct o r . 
threatening violence, conditioned UpDn his be
ing of good behavior, or keeping the peace, 
for a prescribed period. towards all people 
in general and the complainant in particular. 

Securius expediuntur negotia com missa pluri
bus, et p l us vident ocul i  q uam ocul us. 4 Coke', 
46a. Matters intrusted to seyeral a re more 
securely dispatched, and eyes see more than 
eye, [i. e. , "two heads are better than one. "] 

SEC US.. Lat. Otherwise ; to the contrary. 
This word is. used in the books to indicate 
the ccnverse of a foregoing proposition, or the 
rule applicable to a different state of facts,. 
cr an exception to a rule before stated. 

SED NO N  ALLOCAT U R. Lat. But it is not 
allowed. ' A phrase used in the old reports, to! 
signify that the court disagreed with the 
arguments ' of counsel. 

SED PER C U R IAM. Lat. But by the court 
---. This phrase is used in the reports to 
introduce a statement made by the court, on 
the argument, at variance with the proposi
tions advanced by counsel, ' or the opinion of 
the whole court, where that is different from 
the opinion of a single judge immediately be
fore quoted. 

SED I T I O N. An insnrrectiol1nry movement 
tending towards treason, but wanting an 
overt act ; attempts made by meetings or 
�peeches, or by publications, to disturb the 
tranquillity of the state. Arizona Pub. CD. 
v. Harris. 20 Ariz. 446. 181 P. 373. :175. 

The distinction between "sedition " and "trea
S'on" consists in this : that though the ultimate ob
ject of sedition i s  a violation of the public peace, 
or at least such a course of measures as evidently 
engenders it, yet it does not aim at direct and open 
violence, against the laws or the subversion of the 
constitution. Alis. Crim. Law, 580. 

I n  Scotch Law 

The raising commotions or disturbances in 
the state. It is a reyolt ngainst legitimate 
authority. Ersk. lnst. 4, 4, 14. 

In Engl ish Law 

Sedition is the offense of publishing, ver
bally or otherwise, any words or document 
with the intention of exciting disaffection, 
hatred, or contempt against the sovereign, 
or the government and constitution of the 
kingdom, or either house of parliament, or 

.the administration of justice, or of exciting 
his majesty's subjects to attempt, otherwise 
than by lawful menns, the alteration of any 
matter in church or state, or of exciting feel
ings of ill will and hostility between differ
ent classes of his majesty's subjects. Sweet. 
And see State v. Shepherd, 177 Mo. 205, 76 
S. W. 79, 99 Am. St,. Rep. 624. 
SED I T I OUS L I BEL. See Libel. 

SED QUfERE. · Lat. But inquire ; examine SEDVCE. To entice a woman to the com
this further. A remark indicating, briefly, missioll of fornication or adultery, by persua- ! 
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sion, solicitation, promises, bribes, or other
wise ; to corrupt ;  to debauch. 

The word "seduce," when used with refer
ence to the -conduct of a man towards a wo
man, bas a precise and determinate significa
tion, and "ex vi termini" implies the commis
sion of fornication. An information for the 
crime of seduction need not charge the of
fense in any other words. State v. Bierce, 
27 Conn. 319. 

SEISnt 

"in his demesne," (i.n domi1�ioo BUO) signifies 
that he is seised as owner of the land itself,. 
and not merely of the seigniory or services ; 
and the concluding words, "as of fee," import 
that he is seised of an estate of inheritancel 
in fee-simple. Where the subject is incor
poreal, or the estate expectant on a precedent 
freehold, the words "in his demesne" are 
omitted. (Co. Litt. 17a ; Fleta, 1. 5, c. 5, §. 
18 ; Bract. 1. 4, tr. 5, c. 2, § 2.) Brown. 

SED U C I NG TO LEAV E SERV I C E. An in- S E I S I .  
jury for which a master may have a n  action sessed. 

In old English law. Seised ; pos-' 

on the case. 

S E D U CT I ON.  The act of a man in enticing 
a woman to commit unlawful sexual inter
course with him, by means of persuasion, so
licitation, promises, bribeS, or otller means 
without the employment of force. 

In order to constitute seduction, the defend
ant must use insinuating arts to oYercome the 
opposition of the seduced, and must by his 
wiles and persuasions, without force, debauch 
her. This is the ordinary meaning and ac
ceptation of the word' "seduce." H ogan v. 
Cregan, 6 Rob. (N. Y.) 150. 

SEE. The circuit of a bishop's jurisdiction ; 
or his office or dignity, a s  being bishop of a 
given diocese. 

SEEN.  This word, when written by the 
drawee on a bill of exchange, amounts to an 
acceptance by the law merchant. Spear v. 
Pratt, 2 Hill (N. Y.) 582, 38 Am. Dec. 600 ; 
Barnet v. Smith, 30 N. H. 256, 6-! Am . .  Dec. 
290 ; Peterson v. Hubbard, 28 Mich. 197. 
SE I G N l O R, in its general signification, me am. 
"lord," but in law it is particularly applied 
to the lord of a fee or of a manor ; and the 
fee, dominions, or manor of a seif,'llior is 
thence termed a "seigniory," i. e., a 10rdSihip. 
He who is a lord, but · of no manor, and there
fore unable to keep a court, is termed a 
"seignior in gross." Kitch. 206 ; Cowell. 

S E I G N I O RAGE. A royalty or prerogative 
of the sovereign, whereby an allowance of 
gold and silver, brought in the mass to be 
exchanged for coin, is claimed. Cowell. 
Mintage ; the charge for coining bullion into 
money at th� mint. 

SE I G N I O RESS. A female superior. 

S E I G N  l O RY. In English law. A lordship ; 
a manor. The rights of a lord, as such, in 
lands. Kavanaugh v. Cohoes Power & Light 
Corporation, 114 Misc. Rep. 590, 187 N. Y. S. 
216, 231. 

S E I SED I N  D EM ESNE AS OF F EE. This is 
the strict technical expression used to de
scribe the ownerShip in "an estate in fee
simple in possession in a corporeal heredita
ment." The word "seised" is used to express 
the "seisin" or owner's possession of a free
hold property ; the phrase "in demesne," or 

S E I S I N .  The completion of the feudal in-·. 
vestiture, by which the tenant was admitted 
into the feud, and' performed the rights of' 
homage and fealty. Stearns, Real Act. 2. 

,Possession with an intent on the part of' 
him who holds it to claim a freehold interest.· 
Towle v. Ayer, 8 N. H. 58 ; Ferguson v. ·Wit-· 
sell, 5 Rich. Law (S. C.) 280, 57 Am. Dec. 744 ; 
McNitt v. Turner, 16 Wall. 361, 21 L. Ed.· 
341 ; Deshong v. Deshong. 186 Pa. 227, 40' 
A. 40'2, 65 Am. St. Rep. 855. 

Upon the introduction of the feudal law into Eng� 
land, the word "seisin" was applied only to the 
possession of an estate of freehold, in contradis
tinction to that precarious kind of posseSSion by' 
which tenants in villeinage held their lands, which . 
was considered to be the possession of those in 
whom the freehold continued. The word still retains 
its original signification, being applied exclusively 
to the possession of land of a freehold tenure, it 
being inaccurate to use the word as expressive of 
the possession of  leaseholds or terms of years, or' 
even of copyholds. Brown. 

Under our law, the word "seisin" has no accurate-' 
ly defined technical meaning. At common law, it 
imported a feudal investiture of title by actual pos
session. With us it has the force of  possession un
der some legal title or right to . hold. This possession, 
so far as possession alone is involved, may be shown 
by parol ; but, if it is  intended to show possession 
under a legal title, then the title must be shown by 
proper conveyance for that purpose. Ford v. Gar-' 
ner, 49 Ala. 603. 

Every person in whom a seisin is required by any 
of the provisions of this chapter shall be deemed to' 
have been seised, if he may have had any right, 
title, or interest in the inheritance. Code N. C. 1883,. 
§ 1281, rule 12 ( Code 1931, § 1654, rule 12 ) .  

Actual Seisin 

Actu.al seisin means possession of the free
hold by the pedis positio of one's self or one's 
tenant or agent, or by construction· of law, as 
in the case of a state grant or a conveyance 
under the statutes of uses, or (probably) of 
grant or devise where there is no actual ad
verse possession ; it means actual possession. 
as distinguished from constructive posseSSion. 
or possession in law. Carpenter v. Garrett,. 
75 Va. 129, 135 ; Carr v. Anderson, 6 App� 
Div. 6, 39 N. Y. S. 746. 

Constructive �isin 

Seisin in law where there is no selsm in · 
fact ; as where the state issues a patent

'
to a 

person who never takes any sort of posses-
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sion of the lands granted, he has constructive heir holding cro lands. It was long since 
seisin of all the land in his grant, though an- converted into payment in money, propor
other person is at the time in actual po�ses- tioned to the va ue of the estate. Bell. 
sion. Garrett v. Ramsey, 26 W. Va. 351. 

Covenant of Seisi n  

See Covenant. 

Equitable Seisin 

A seisin which is analogous to legal seisin ; 
that is, seisin of an equitable estate in land. 
Thus a mortgagor is said to have equitable 
seisin of the land by receipt of the rents. 
Sweet. 

S E ISI NA. L. L t. Seisin. 

Seisina faoit stip i  em.  Seisin makes the stock. 
2 Bl. Oomm. 209 ; Broom, Max. 525, 528. 

S E I S I N A  HABE DA. A writ for delivery of 
seisin to bhe 10 d, of lands and tenements, 
after the sovere gn, in right of his preroga
tive, had had th year, day, and waste on a 
felony committ , etc. Reg. o rig. 16-�. 

SE I Z I N. 
Livery of Se,is in 

Delivery of possession ; called, by the feud-
SE I Z I NG O F  Taking the best 

ists, "investiture." 
beast, etc., whe e an heriot is due, on the 
death of the ten nt. 2 Bl. Comm. 422. 

Primer Seis in  

In English law. The right which tJhe king 
had, when any of his tenants died seised of 
a knight's fee, to receive of the heir, provided 
he were of full age, one whole year's profits 
of the lands, if they were in immediate PQS
session ; and half a year's profits, if the lands 
were in reversion, expectant on an estate for 
life. 2 Bl. Comm. 66. 

Quasi Seisi n 

A term applied to the possession which a 
cOPYlholder bas of the land to which he has 
been admitted. The freehold in copyhold 
lands being in the lord, the copyholder can
not have seisin of them in the proper sense 
of the word, but he has a customary or quasi 
seisin analogous to that of a freeholder. Wil
liams, Seis. 126 ; Sweet. 

Se,isi n  in Deed 

Actual possession of t{he freehold ; the· 
same as actual seisin or seisin in fact. Van
derheyden v. Crandall, 2 Denio (N. Y.) 21 ; 
Backus v. McCoy, 3 Ohio, 221, 17 Am. Dec. 
5&5; Tate v. Jay, 31 Ark. 579. 

Seis in in  Fact 

Possession with intent on the part of him 
,'vho holds it  to claim a freehold interest ; 
the same as actual seisin. Seim v. O'Grady, 
42 "V. Va. 77, 24 S.  E. 9'94 ; Savage v. Savage, 
19 Or. 112, 23 P. 890, 20 Am. St: Rep. 795. 

Seisin i n  Law 

A right of immediate possession according 
to the nature of the estate. Martin v. Trail, 
142 Mo. 85, 43 S. W. 655 ; Savage v. Savage, 
19 Or. 112, 23 P. 890, 20 Am. St. Rep. 79'5. 
As the old doctrine of corporeal investiture is 
no longer in force, the delivery . of a deed 
gives seisin in law. Watkins v. Nug�n, . 118 
Ga. 372, 45 S. E. 262. 

Seis in  Ox 

S E I Z U RE. 

The act perfor ed by an officer of the law, 
under the autho ity and exigence of a writ, 
in taking into he custody of the law the 
prcperty, real or personal, of a person against 
whom tIlle judgm nt of a competent court has 
passed, condemn ng him to pay a certain sum 
of money, in ord r that such property may be 
sold, by authori y and due course of law, fo 
satisfy the judg lent. Or the act of taking . 
possession of go ds in consequence of a viola� 
tion of public ] w. See Ca rev v. Insurance 
Co., 84 Wis. 80. 4 N. "V. 18, 20 L. R. A. 267, 
36 Am. St. Rep. 907; Gouheau v. Railroad 
Co., 6 Roh. (La. 348 ; Fluker v. Bullard 2 
La. Ann. 338 ; elham v. Rose, 9 Wall. 100, 
19 L. Ed. 602 ; T e Josefa Segunda, 10 Wheat. 
326, G L. Ed. 329 

Seizure, even th ugh hostile, is not necessarily 
capture, though su h is its usual and probable re
sult. The ultimate act or adjudication of the state, 
by which the seiz re has been made, assigns the 
proper and conclusive quality and denomination to 
the original procee ing. A condemnation asserts a 
capture ab initio ; n award of restitution pronounc
es upon the act as having been not a valid act of 
capture, but an ct of temporary seizure only. 
Appleton v. Crowni shield, 3 Mass. 443. 

I n  the Law of Copyholds 

Seizure is whe 'e the lord of copyhold lands 
takes possession of them in default of a ten
ant. It is either seizure quousque or absolute 
seizure. 

SE I Z U R E  QUO Where the heir on 
the death . of Ihis ancestor postpones claiming 
admittance from the "lord, the lord may, after 
a reasonable ti e, and after due proclama
tion at three su essiye courts, seize the tene
ment into his h ·  ds quousque, i. e. until an 
heir appears an ' claims admittance ; Jenks, 
Mod. Land L. 208. 

SELDA. ' A ' shop, shed, or stall in a' market ; 
In Scotch law. A perquisite formerly due a 'woOd of sallows or willows ; also a sawpit� 

to the sheriff when: he gave possession to an Co. Litt�· 4. 
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SELECT C O U N C I L: ,  . The name given, in 
some stales, to the upper house or branch of 
the council of a city. 

S E L EC T I  J U D I C ES. Lat. In noman law. 
Judges who were selected very much like our 
juries. They were returned by the prretor, 
drawn by lot, subject to Ibe C'hallenged, and 
sworn. 3 Bl. Comm. 366. 

S E L E CT M E N .  The name of certain munici
pal officers, in the New England states, elect
ed by the towns to transact their general 
public business, and possessing certain execu
tive powers. See Felch v. Weare, 69 N. H. 
617, 45 A. 591. 

S E L F-D E F E N S E. In criminal law. The 
protection of one's person, or property 
against some injury attempted by another. 
The right of such protection. An excuse for 
the use of force in resisting an attack on the 
person, and especially for killing an assail
ant. See Whart. Crim. Law, §§ 1019, 102(i. 

counsel for . the prosecution went against him 
with regard to capital punishment or at least 
penal corporal punishment. It implied moral 
degradation and was therefore ' limited to 
persons accused of crimes en�ai'ling . corporal 
punishment. See Ord. Or. de ' 1670, Tibre IV � 

art. 21. Abolished by Edict of May 1, 1788. 
Called a "stool of repentance." 

S E L L I N'G PU BLI C OF F I C ES. Buying or sell
ing any office in the gift of the crown, or mak
ing any negotiation relating thereto, w,as 
deemed a misdemeanor under stats. 5 & 6 
Edw. VI. c. 1'6, and 49 Geo. III. c. 126. 2 
Steph. Com., 11th ed. 631. 

SEMA Y N E'S CASE. This case decided, in 
1604, that "every man's house [meaning his 
dwelling-house only] is his castle," and that 
an officer executing civil process may not 
break open outer doors in general, but only 
inner . doors, but tbat (after request made) 
he may break open even outer doors to find 
goods of another wrongfully in tbe bouse. 
Brown. It is reported in 5 Coke, 91. 

S E M B L E. L. Fr. It seems ; it would ap
pear. Tbis expression is often used in the 
reports to preface a statement by the court 
upon a point of law which is not directly de
cided, when such statement is intended as an 
intimation of what the decision would b e  
i f  the point were necessary t o  be passed u� 
on. It is also used to introduce a sugges
tion by tbe reporter, or his understanding 
of the point decided when it is not free from 
obscurity. 

Semel eMs sem pe r  eivis. Once a citizen al
ways a citizen. Tray. Lat. Max. 555. 

Semel malus sem per prresumitur esse malus in  
eodem genere'. Whoever is once bad is pre
snmed to' be so always in the same kind of 
affairs. Cro. Gar. 317. 

SEL F-EX EC U T I N G. In constitutional law. 
Immediately effective without ' the necessity 
of ancillary legislation. Ladd & Tilton Bank 
v. Frawley, 98 0.1'. 241, 193 P. 916, 919 ; State 
ex info Barker v. Duncan, 265 Mo. 26, 175 
S. W. 9·10, 944, Ann. Cas. 1916D, 1 ;  State 
v. Harris, 74 Or. 573, 144 P. 109, 111, Ann. Cas. 
191'6A, 1156 ; Village of Perrysburg v. Ridg
way, 108 Ohio St. 245, 140 N. R 5905, 597 ; 
Becker v. Atlantic Coast Line R. Co., 128 S. C. 
131, 121 S. E. 476, 478 ; State v. Deck, 106 Kan. 
518, 188 P. 238, 240 ; Chester v. Hall, 55 Cal. 
App. 611, 204 P. 237, 239 ; Fehr v. Black Petro
leum Oorporation, 103 Old. 241, 229 P. 1048, 
1051 ; Craft v. Baker, 194 Ky. 205, 238 S.  
W. 389, 391 ; Thorne v. City of Clarksburg, 
88 W. Va. 251, 106 S. E. 644, 646 ; People 
v. Bradley, 66 Colo. 186, 179 P. 871 ; Cleary 
v. Kincaid, 23 Iuaho, 789, 131 P. 1117, 1118 ; 
Stange v. City of Cleveland, 94 Ohio St. 377, 
114 N. E. 261, 262. S E M EST R I A. Lat. In the civil law. The 

collected decisions of the emperors in their 
SELF-M U RD ER, SE L F-D EST R. U CT I O N, or councils. 
f.E L F-SLA U G H T ER. See Felo de Se ; Sui-
cide. SEM I -MAT RI M O N I U M .  Lat. In Roman law. 

Half-marriage. Concubinage was so called. 
SEL l O N  O F  LA NO . In old Englisb law. A Tayl. (;ivil Law, 273. 
ridge of ground rising between two furrows, 
containing no certain quantity, but sometimes SEM I-P LENA P R.OBAT I O . Lat. In the civil 
more and sometimes less. Termes de la Ley. law. Half-full proof ; balf-proof. 3 Bl. 

SELL. To dispose of by sale, (q. v.). 

SELLER. One who sells anything ; the par
ty who transfers property in the contract of 
sale. The correlative is "buyer:," or "purchas
er." Tbough tbese terms are not inapplicable 
to the persons concerned in a transfer of real 
estate, it is more customary to use "yenuor'" 
and "purchaser," or "vendee" in that case. 

SELLETTE, (l!-'r.). A kind of wooden seat 
set up in criminal courts in France, on \vhich 
they placed tbe accused to . undergo his last 
interrogato'ry wben the conclusions of the 

Comm. 370. See Half-Proof. 

SE M I NA R I U M :  Lat. In the civil law. A 
nursery of trees. Dig. 7, 1,  9, 6. 

SEM I N A  RY. A place of education. Any 
sichool, academy, college, or university in 
which young persons are instructed in the 
several branches of learning which , may qual
ify them for their future employments. V'·el>· 
ster. 

The word is said to have acqnired no fix('d 
and definite legal meaning. See Chegaray 
v. New York, 13 N. Y. 229 : Ma ddox v. Arlair 
(Tex. Civ. App.) 66 S. W. 811 ; Miami County 
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V. Wilgus, 42 Kan. 457, 22 P. 615 ; Wa·rde v. 
Manchester, 56 N. H. 509, 22 Am. Rep. 504. 

S E M I NA U F RA G I U M .  Lat. In maritime 
law. Half-shipwreck, as where goods are 
cast overboard in a storm ; also where a ship 
has been so much damaged that her repair 
c'Osts more than her worth. ·Wharton. 
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Sem per qui non p rohibet pro se interven ire, 
mandaire creditur. He who does not prohibit 
the intervention of another in his behalf is 
supposed to authorize it. 2 Kent, Comm. 616 ; 
Dig. 14, 6, 16 ; Id. 46, 3, 12, 4. 

Sem per sexus mascu l i nus etiam femin in u m  sex
urn conti net. The masculine sex always in
cludes the feminine. Dig. 32, 62. 

SEM I TA. In oId English law. A path. Fleta, 
1. 2, c. 52, § 20. Semper speciaHa general ibus i nsunt. Specials 

are ahvays included in generals. Dig. 50, 17, 
SEM PER. Lat. Always. A word which in- 147. 
troduces several Latin maxims, of which some 
are also used without this prefix. 

Semper in d ubiis benign iora prreferenda sunt. 

SEN. This is said to be an ancient word, 
which signified "justke." Co. Litt. 61a. 

In doubtful cases, the more favorable con- SE N A G E. Money paid for synodals. 
structions are always to be preferred. Dig. 
50, 17, 56. SENATE. 

Sem pe r  in d ubiis id agend u m  est, ut  quam tu 
tissimo loco res s i t  bona  fide  contracta, n isi quum 
aperte contra leges scri ptu m est. I n  doubtful 
cases, such a course should always be taken 
that a thing contracted bona /ide should be 
in the safest condition, unless when it has 
been openly made against law. Dig. 34, 5, 21. 

Sem per  in obscuris, quod min i m u m  est sequ im ur. 

I n American Law 

The name of the upper chamber, or less 
numerous branch, of the congress of the Unit
ed States. Also the style of a similar body 
in the legislatures of several of the states. 

I n  Rom an Law 
The great administrative council of the Ro

man commonwealth. 

In obscure constructions we always apply that SE NATO R'. 
which is the least obscure. Dig. 50, 17, 9 ;  I n  Roman Law 
Broom, Max. 687n. A member of the scnatttS. 

I n Old Eng lish Law Sem per in  sti pu lation ibus, et in  ceteris con
tractibus, id seq u imur  quod actum est. In stip-
ulations and in other contracts we follow that A member of the royal council ; 

which was done, [we are governed by the ac- councillor. 
a Iring's 

tual state of the facts.] Dig. 50, 17, 34. I n  American Law 

One who is a member of a senate; either 
Sem pe r  ita fiat relatio ut valeat dispositio. of the United States or of a state. 
Reference [of a disposition in a will] should 
·always be so made that the disposition may 
have effect. 6 Coke, 76b. 

Sem per necessitas probandi i ncumbit ei qui agit. 

Senato res sunt  partes corporis regis. Senators 
are part of the body of the king. Staundef. 
72, E. ; 4 Inst. 53, in margo 

'The claimant is always bound to prove, [the SENA TO RS OF T H E  C OL L E G E  O F J US. 
burden of proof lies on the actor.] T I C E,. The judges of the court of session 

in Scotland are called "Senators of the Col-
SE M P E R  PA RATUS. Lat. Always ready. 
The name of a plea by which the defendant 
alleges that he has always heen ready to 
perform what is demanded of him. 3 Bl. 
Comm. 303. 

Sem per prresumitur  p ro legiti m atione pueroru m .  

lege o f  Justice." 

S E N A TUS.  Lat. In Roman law. The sen
ate ; the great national council of the Ro
man people. 

The place ,vhere the senate met. Calvin. 

The presnmption always is in favor of the SE NAT U S  C O N S U L  T U M .  In Roman law. A 
legitimacy of children. 5 Col;;:e, 98b ; Co. Litt. decision or decree of the Roman senate, hav-
126a. ing the force of law, made without the con-

currence of the people. These enactments 
Sem per prresumitur pro matrimon io. The pre- began to take the place of laws enacted by 
sumption is always in favor of the validity of popular vote, when the commons had grown so 
a marriage. great in number that they could no longer 

be assembled for legislative purposes. Mack
Semper prresumit u r  pro negante. The presump- eld. Rom. Law, § 33 ; Hunter Rom. Law, 
tion is always in favor of the one who de- xlvii ; Inst. 1, 2, 5. 
nies. See 10 Clark & F. 534 ; 3 El. & Bl. 723. 

SENATUS C ONSULT U M  MAR:C IANUM. A 
Semper prmsumitur pro sententia. The pre- decree of the senate, in relation to the celebra
sumption always is in favor of a sentence. 3 tion of the Bacchanalian mysteries, enacted in 
BuIst. 42 ;  Branch, Princ. ·· the consulate of Q. Marcius and S. Postumus. 
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SENATUS COtNSULTUM O R F I C I AN UM. An 
enactment of the senate (Orficius being one 
of the consuls and Marcus Antoninus emperor) 
or admitting both sons and daughters to the 
succession of a mother dying intestate. Inst. 
3 , 4, Pl'. 
SENAT US CON'SU LT U M  P EGASI A N U M . 
The Pegasian decree of the senate. A decree 
enacted in the consulship of Pegasus and Pu
sio, in the reign of Vespasian, by which an 
hetr, who was requested to restore an inherit
ance, was allowed to retain one-fourth of it 
for himself. Inst. 2, 23, 5. 

SBNSUS 

that coneerns freehold. Reg. Orfg. 185. Abol
ished. 

SEN EUC I A. 
Cowell. 

In old records. Widowhood. 

SEN I LE DE,M E N:T IA. That peculiar decay 
of the mental faculties which occurs in ex
treme old age, and in many cases much earlier, 
whereby the person is reduced to second child. 
hood, and becomes sometimes wholly incompe
tent to enter into any binding contract, or . 
even to execute a will. It is the recurrence 
of second childhood by mere decay. . In re 
Moyer'S Will, 97 Misc. 512, 163 N. Y. S. 296, 
301 ; In re Koll's Estate, 200 Iowa, 1122, 206 
N. W. 40, 43 ; Smith v. Smith, 205 Ill. App. 
116, 117 ; Byrne v. Fulkerson, 254 Mo. 97, 
162 S. ,  W. 171, 178 ; Guarantee Trust & Safe 
Deposit Co. v. Waller, 240 Pa. 575, 88 A. 13, 
15 ; In re Gedney's Will (Sur.) 142 N. Y. S. 
157, 175 ; 1 Redf. Wills, 63. See Insanity. 

SE NATUS C ON S U L  T U M TREBE,LL, I A N U M .  
A decree o f  the senate (named from Trebel
lius, in whose consulate it was enacted) by 
which it was provided that, if an inheritance 
was restored under a trust, all actions which, 
by the civil law, might be brought by or 
against the heir should be given to and against 
him to whom the inheritance was restored. 
Inst. 2, 23, 4 ;  Dig. 36, 1. 

S E N I L I TY. Incapacity to contract arising 
from the impairment of the inteHectual fac

S E N
'
A T U S  C ONSU LT U M  U LT I MfE N ESSI - ulties by old age. 

TAT I S. A decree of the senate of the last 
necessity. The name given to the decree 

S E N I O R. Lord ; a lord. Also the elder. An 

which usually preceded the nomination of a 
addition to the name of the elder of two per

dictator. 1 Bl. Comm. 136. 
sons in the same family having the same 

SE NATUS CONSU LT U M  V E,L L EI A N'U M. 
The Velleian decree of the senate. A decree 
enacted in the consulship, of Velleius, by 
which married women were prohibited from 
making contracts. Story, Confl. Laws, § 425. 

SENATUS D EC RETA. Lat. In the civil law. 
Decisions of the senate. Private acts con
cerning particular persons merely. 

S E NDA. In Spanish law. A path ; the right 
of a path. The right of foot or horse path. 
White, New Recop. b. 2, tit. 6, § 1. 

SENECTUS. Lat. Old age. In the Roman 
law, the period of senectus, which relieved 
one from the charge of pubUc office, was 
Officially reckoned as beginning with the com
pletion of the seventieth year. Mackeld. Rom. 
Law, § 138. 

SEN ESCAL�US. In old English law. A 
seneschal ; a steward ; the steward of a 
manor. Fleta, !. 2, c. 72. 

SEN ESCHAL. In old European law. A ti
tle of office and dignity, derived from the 
middle ages, answering to that of steward or 
high steward in England. Seneschals were 
originally the lieutenants of the dukes and 
other great feudatories of the kingdom, and 
sometimes had the dispensing of justice and 
high military commands. 

SEN ESC H A L LO ET M A R ES H A LLO Q U OD 
N O N  T EN EAT PLAC I TA DE L l B ERO TE NE
M ENTO. A writ addressed to the steward 
and marshal of England, inhibiting them to 
take cognizance of an action in their court 

BL.LAw DICT. (3D ED.) -lOl 

name. 

S E N I O R  C O U NS E L . Of two or more counsel 
retained on the same side of a cause, he is the 
"senior" who is the elder, or more important 
in rank or estimation, or who is charged with 
the more difficult or important parts of the 
management of the case. 

S E N I O R  J U D G E. Of several judges com
posing a court, the "senior" judge is the one 
who holds the oldest commission, or who has 
served the longest time under his present 
commission. 

S E N I O R ES. In old English law. Seniors ; 
ancients ; elders. A term applied to the 
great men of the realm. Spelman. 

SE N O R I O. In Spanish law. Dominion or 
property. 

S E NSUS. Lat. Sense, meaning, signification. 
Malo sensu" in an evil or derogatory sense. 
Mitiori sensu, in a milder, less severe, or less 
stringent sense. Sen.su honesto, in an honest 
sense ; to interpret words sen.su honesto is to 
take them so as not to impute impropriety to 
the persons concerned. 

Sensus verborum est an ima legis. 5 Coke, 2. 
The meaning of the words is the spirit of the 
law. 

Sensus verboru m est d u plex,-mitis et asper ; 
et verba sem per aooipienda sunt i n  m itiori senSll!, 
4 Coke, 13. The meaning of words is two
fold,-mild and harsh ; and words are always 
to be received in their milder sense. 

Sensus verboru m  ex causa dicendi  accipiendus 
est ; et sermones sem per accip iendi  sunt secun-
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dum subjectam materiam.  The sense of words 
is to be taken from the occasion of speaking 
�hem ; and discourses are always to be in
terpreted according to the subject-matter. 4 
Coke, 13b. See 2 Kent, Comm. 555. 

SENTENCE. The judgment formally pro
nounced by the court or judge upon the de
fendant after his conviction in a criminal 
prosecution, awarding the punishment to be 
inflicted. The word is properly confined t o  

, this meaning. In civil cases, the terms "judg-' 
ment," "decision," "award," "finding," etc., 
are used. See Featherstone v. People, 194 
Ill. 325, 62 N. E. 684 ; State v. Barnes, 24 Fla. 
153, 4 So. 560 ; Pennington v. State, 11 Tex. 
App. 281 ; Com. v. Bishoff, 13 Pa. Co. Ct. R. 
503 ; People, v. Adams, 95 Mich. 541, 55 N. W. 
461 ; Bugbee v. Boyce, 68 Vt. 311, 35 A. 330 ; 
Rutland v. State, 14 Ga. App. 746, 82 S. E. 293, 
295 ; People v. Jenkins, '322 Ill. 33, 152 N. E. 
549, 551 ; People v. Murphy, 257 Ill. 564, 100 
N. E. 980, 981 ; Stewart v. Stewart, 93 N. J. 
Eq. 1, 114 A. 851, 852 ; Corrunker v. State, 19 
Ala. App. 500, 98 So. 363, 364 ; Ex parte Fish
er, 95 W. Va. 397, 121 S. E. 287, 288 ; Thomp
kins v. State, 87 Tex. Cr. R. 592, 222 S. W. 
1103 ; Cherry v. Cherry, 253 Mass. 172, 148 
N. E. 570, 572 ; Noel v. State, 17 Okl. Cr. 308, 
188 P. 688, 690 ; ,  Archer v. Snook (D. C.) 10 
F.(2d) 567, 569 ; Hart v. Norman, 92 Misc. 185, 
155 N. Y. S. 238, 240 ; In re Hall, 100 Vt. 197, 
136 A. 24, 26. 

Ecclesiastical 

In ecclesiastical procedure, "sentence" is 
analogous to "judgment" (q. v.) in an ordinary 
action. A definite sentence is one which puts 
an end to the suit, and regards the principal 
matter in question. An interlocutory sen
tence determines only some incidental mat
ter in the proceedings. Phillim. Ecc. Law, 
1260. 

I n  General 

-Cu mulative sentences. Separate sentences 
(each' additional to the others) imposed upon 
a defendant who has been convicted upon 
an indictment containing several counts, each 
of such counts charging a distinct offense, 
or who is under conviction at the same time 
for several distinct offenses ; one of such sen
tences being made to begin at the expiration 
of another. Carter v. McClaughry, 18p U. S. 
365, 22 S. Ct. 181, 46 L. Ed. 236 ; State v. Ham
by, 126 N. C. 1066, 35 S. E. 614 ; Brandon v. 
Mackey, 122 Kan. 207, 251 P. 176, 177. 

-Final sentence. One which puts an end to 
a case. Distinguished from interlocutory. 

_I ndeterminate sentence. A form of sentence 
to imprisonment upon conviction of crime, 
now authorized by statute in several states, 
which, instead of fixing rigidly the duration 
of the imprisonment, declares that it shall 
be for a period "not less than" so many years 
"nor more than" so many years, or not less 
than the minimum period prescribed by stat
ute as the punishment for the particular of-
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fense nor more than the maximum period, the 
exact length of the term being afterwards fix
ed, within the limits assigned by the court or 
the statute, by an executive authoritY', (the 
governor, board of pardons, etc.,) on consid
eration of the previous record of the convict, 
his behavior while in prison or while out on 
parole, the apparent prospect of reformation 
and other such considerations. 

-I nterlocutory sentence. In the civil law. A 
sentence on some indirect question arising 
from the principal cause. Hallifax, Civil 
Law, b. 3,  ch. 9, no. 40. 

-Sentence of de'ath recorded. In English prac
tice. The recording of a sentence of death, 
not actually pronounced, on the understand
ing that it will not be executed. Such a rec
ord has the same effect as if the judgment 
had been pronounced and the offender repriev
ed by the court. Mozley & Whitley. The 
practice is now disused. 

-Simple  sentence. (in rhetoric). See Simple. 

-Suspension of sentence. This term may 
mean either a withholding or postponing the 
sentencing of a prisoner after the conviction, 
or a postponing of the execution of the sen
tence after it has been pronounced. In the 
latter case, it may, for reasons addressing 
themselves to the discretion of the court, be in
definite as to time, or during the good be
havior of the prisoner. See People v. Webster, 
14 Misc. 617, 36 N. Y. S. 745 ; In re Buchanan, 
146 N. Y. 264, 40 N. E. 883. 

SENTENTIA. Lat. In the civil law. (1) 
Sense ; import ; as distinguished from mere 
words. (2) The deliberate expression of one's 
will or intention. (3) The sentence of a judge 
Or court. 

Sententia a no
'n judice lata nemin i  debet nocere. 

A sentence pronounced by one who is not a 
judge should not harm any one. Fleta, 1. 6,  
c.  6, § 7.  

Sententia contra matri mon ium n u mquam tran
sit i n  rem judicatam. 7 Coke, 43. A sentence 
against marriage never becomes a matter 
finally adjudged, i. e., res judicata. 

Sententia facit jus, et leg1is interpretatio leg is 
vim obtinet. Ellesm. Pqst. N. 55. Judgment 
creates right, and the. interpretation of the 
law has the force of law. 

Sententia facit j us, et res judicata pro veritate 
accipitur. Ellesm. Post. N. 55. Judgment 
creates right, and what is adjudicated is 
taken for truth. 

sententia i nterlocutoria revooari potest, deftni
tiva non  potest. Bac. Max. 20. An interlocu
tory judgment may be recalled, but not a final. 

Sententia non  fertur de rebus non l iquld is. Sen
tence is not given upon matters that afe not 
clea,r. Jenk. Cent. p. 7, case 9. 

BL.LAW DICT.(3D E;D.) 
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SEPARAB LE CONTROVERSY. In the acts 
of congress relating to the removal of causes 
from state courts to federal courts, this 
phrase means a separate and distinct cause 
of action existing in the suit, on which a sep
arate and distinct suit might properly have 
been brought and complete relief afforded as 
to such cause of action ; or the case must be 
one capable of separation into parts, so that, 
in one of the parts, a controversy will be pre
sented, wholly between citizens of different 
states, which can be fully determined with
out the presence of any of the other parties 
to the suit as it has ' been begun. Frase.r v. 
Jennison, 106 U. S. 191, 1 S. ct. 171, 27 L. Ed. 
131 ; Gudger v. Western N. C. R. Co. (C. C.) 
21 F. 81 ; Security Co. v. Pratt (C. C.) 64 F. 
405 ; Seaboard Air Line Ry. v. North Caro
lina R. Co. (C. C.) 123 F. 629 : Crisp v. Cham
pion Fibre Co., 193 N. C. 77, 136 S. E. 238, 240 ; 
City of Winfield v. Wichita Natural Gas Co. 
(C. C. A.) 267 F. 47, 50 ; Beal v. Chicago, B. 
& Q. R. Co. (D. C.) 298 F. 180, 181 ; Keenan v. 
Gladys Belle Oil Co. (D. C.) 11 F.(2d) 418, 420 ; 
Steed v. Henry, 120 Ark. 583, 180 S. W. 508, 
509 ; Harrison v. Harrison (D. C.) 5 F.(2d) 
1001, 1003 ; Mace v. Mayfield (D. C.) 10 F.(2d) 
231, 232. 

SEPARA L I TER. Lat. Separately. Used in 
indictments to indicate that two or more de
fendants were charged separately, and not 
jointly, with the commission of the offense in 
question. State v. Edwards, 60 Mo. 490. 

SEPARATE. Individual ; distinct ; particu
lar ; disconnected. Generally used in law as 
opposed to "joint," though the more usual 
antithesis of the latter term is "several." Ei
ther of these words implies division, distribu
tion, disconnection, or aloofness. See Merrill 
v. Pepperdine, 9 Ind. App. 416, 36 N. E. 921 ; 
Larzelere v. Starkweather, 38 Mich. 104. 

SEPARATISTS 

Bankr. Rep. 221, Fed. Cas. No. 8,564; The 
separate estate of a married woman is that 
which belongs to her, and over which her hus
band has no right ill equity. It may consist of 
lands or chattels. Williams v. King, 29 F'ed. 
Cas. 1,369. 

SEPARATE M A I NTENANCE. An allowance 
made to a woman by her husband on their 
agreement to live separately. This must not 
be confused with "alimony," which is judi� 
cially awarded upon granting a divorce!. . See 
Mitchell v. Mitchell, 31 Colo. 209, 72 P. 1054. 

SEPA RATE T R IA L. The separate and indi
vidual trial of each of several persons jointly 
accused of a crime. 

As to separate "Acknowledgment," "Cove
nant," and "E�amination," see those titles. 

SEPARAT I M. Lat,. In old conveyancing. 
Severally. A word which made a several cove
nant. 5 Coke, 23a. 

SEPA RATI ON.  In matrimonial law. A ces
sation of cohabitation of husband and wife 
by mutual agreement, or, in the case of "judi
cial separation," under the decree of a court. 
See Butler v. Washington, 45 La. �nn. 279, 
12 So. 356, 19 L. R. A. 814 ; Weld v. Weld, 
2 "  Minn. 330, 7 N. W. 267 ; Hereford v. Peo
ple, 197 Ill. 222, 64 N. E. 310 ; Lee v. Lee, 
182 N. C. 61, 108 S. E. 352, 353 ; Cook v. Cook, 
164 N. O. 272, 80 S. E.  178, 179, 49 L. R. A. 
(N. S.) , 1034 ; Howdershell v. Howdershell, 
50 Cal. App. 374, 195 P. 732, 733. 

-Separation a mensa et t horo. A partial dis
solution of the marriage relation. 

-Se'paration o rder. In England, where a hus
band is convicted of an aggravated assault 
upon his wife, the court or magistrate may 
order that t-he wife shall be no longer bound 
to cohabit with him. Such an order has the 
same effect as a judicial decree of separation 
on the ground of cruelty. It may also provide 
for the payment of a weekly sum by the hus-

SEPA RATE ACT I ON.  As opposed to a joint 
action, this term signifies an action brought 
for himself alone by each of several complain
ants who are all concerned in the same trans
action, but cannot legally join in the suit. band to the wife and for the custody of the 

A children. Sweet. SEPA RATE D E M I S E  I N  EJ ECTM ENT. 
demise in a declaration in ejectment used to 
be termed a "separate demise" when made by 
the lessor separately or individually, as dis
tinguished from a demise made jointly by two 
or more persons, which was termed a "joint 
demise." No such demise, either separate or 
joint, is now necessary in this action. Brown. 

SEPA RATE ESTATE. The individual prop
erty 'of one of two persons who stand in a 
social or business relation, as distinguished 
from that which they own jointly or are joint
ly interested in. Thus, "separate estate," 
within the meaning of the bankrupt law, is 
that in which each partner is separately in
terested at the time of the bankruptcy. The 
term can only be applied to such property as 
belonged to one or more of the partners, to 
the exclusion of the rest. In re Lowe, 11 Nat. 

SEPA RAT I ON O F  PAT R I M ONY. In Louisi
ana probate law. The creditors of the suc
cession may demand, in every case and 
against every creditor of the heir, a separa
tion of the property of the succession from 
that of the heir. This is what is called the 
"separation of patrimony." The object of a 
separation of patrimony is to prevent prop
erty out of which a particular class of credi
tors have a right to be paid from being con
founded with other property, and by that 
means made liable to the debts of another 
class of creditors. Civ. Code La. art. 1444. 

SEPA RAT I STS. Seceders from the Church 
of England. They, like Quakers, solemnly 
affirm, instead of taking the usual oath, before 
they give evidence. 
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SEPES. Lat. In old English law. A hedge 
or inclosure. The inclosure of a trench or 
canal. Dig. 43, 21, 4. 

SEPTENN I AL ACT. In English law. The 
statute 1 Geo. I. St. 2, c. 38. The act by which 
a p arliament has continuance for seven years, 
and no longer, unless sooner dissolved ; as it 
always has, in fact, been since the passing of 
the act. Wharton. 

SEPTUAGES I MA. In ecclesiastical law. 
The third Sunday before Quarlragesima Sun
day, being about the seventieth day before 
Easter. 

SEPT U M ,  Lat. 
I n  Roman Law 

An inclosure ; an inclosed place where the 
people voted ; otherwise called "oviZe." 

I n  Old Engl ish Law 

An inclosure or close. Cowell. 

SEPTU NX., Lat. In Roman law. A division 
of the as, containing seven uncim, or duodeci
mal parts ; the proportion of seven-twelfths. 
Tayl. Civil Law, 492. 
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anything to do with her deceased husband's 
estate, she was said to sequester. The word 
more commonly signifies the act of taking in 
execution under a writ of sequestration. 
Brown. 

To deposit a thing which is the subject of a 
controversy in the hands of a third person, to 
hold for the contending parties. 

To take, a thing which is the subject of a 
controversy out of the possession of the con
tending parties, and deposit it in the hands of 
a third person. Calvin. 

I n  Equ ity Practice 

To take possession of the property of a de
fendant, and hold it in the custody of the 
court, until he purges himself of a contempt. 

I n English Eccle'siastical Practice 

To gather and take care of the fruits and 
profits of a vacant benefice, for the benefit of 
the next incumbent. 

I n I nternational Law 

To confiscate ; to appropriate private prop
erty to public use ; to seize the property of 
the private citizens of a hostile power, as when 
a belligerent nation sequesters debts due from 
its own subjects to the enemy. See 1 Kent, 
Comm. 62. 

SEPULCH RE. A grave or tomb. The place 
of interment of a dead human body. The vio
lation of sepulchres is a misdemeanor at com
mon law. SEQU ESTER, n. I�at In the civil law. A 

person with whom two or more contending 
SEP U L  T U RA. Lat. An offering to the priest parties deposited the subject-matter of the for the burial of a dead body. controversy. 
Sequamur  vestigia patrum nostroru m.  Jenk. 
Cent. Let us follo'w the footsteps of our 
fathers. 

SEQUAT U R  S U B  S U O  P E R I CU LO.  In old 
English practice. A writ which issued where 
a sheriff had returned nihil, upon a sum
mon.eas ail warrantizandum, and after an 
alias and pluries had been issued. So called 
because the tenant lost his lands without any 
recovery in value, unless upon that writ he 
brought the vouchee into court. Rosc. Real 
Act. 268 ; Cowell. 

SEQU ELA, L. Lat. In old English law. 
Suit ; process or prosecution. Sequela CausCB, 
the process of a cause. Cowell. 

SEQU E LA C U R I IE. Suit of court. Cowell. 

SEQU ELA V I LLA N O R U M. The family ret
inue and appurtenances to the goods and chat
tels of villeins, which were at the absolute 
disposal of the lord. Par. Antiq. 216. 

SEQUESTRAR I  FAC I AS. In English ecclesi
astical practice. A process in the nature of 
a levari facias, commanding the bishop to en
ter into the rectory and parish church, and to 
take and sequester the same, and hold them 
until, of the rents, tithes, and prOfits thereof, 
and of the other ecclesiastical goods of a de
fendant, he have levied the plaintiff's debt. 
3 Bl. Comm. 418 ; 2 Archb. Pr. 1284. 

SEQU ESTRAT I O . Lat. In the civil law. 
The separating or setting aside of a thing in 
controversy, from the possession of both par
ties that contend for it. It is two-fold,--vol
untary, done by consent of all parties ; and 
necessary, when a judge orders it. Brown. 

SEQU ESTRAT I ON .  

I n  Equ ity Practice 

A writ authorizing the taking into the cus
tody of the law of the real and personal es
tate (or rents, issues, and profits) of a defend
ant who is in contempt, and holding the same 

SEQUELS. Small allowances of meal, or until he shall comply. It is sometimes direct
manufactured victual, made to the servants ed to the sheriff, but more commonly to four 
at a mill where corn was ground, by tenure, • commissioners nominated by the complain-
in Scotland. Wharton. ant. 3 Bl. Comm. 444 ; Ryan v. Kingsbery, 

SEQUESTE R, v. 88 Ga. 361, 14 S. E., 596. 

I n  the Civil Law I n  Louisiana 

, To renounce or disclaim, etc. As when a A mandate of the court, ordering the sher-
widow came into court and disclaimed having iff, in certain cases, to take in his possession, 
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and to keep, a thing of which another person 
has the possession, until after the decision of 
a suit, in order that it be delivered to him 
who shall be adjudged entitled to have the 
property or possession of that thing. This is 

- what is properly called a "judicial sequestra
tion." Oode Prac. La. art. 269 ; American 
Nat. Bank v. Ohilds, 49 La. Ann. 1359, 22 So. 
384. 

I n  Contracts 

A species of deposit which two or more 
persons, engaged in litigation about anything, 
make of the thing in contest with an indiffer
ent person who binds himself to restore it, 
when the issue is decided, to the party to 
whom it is adjudged to' belong. Oiv. Oode 
La. art. 2973. 

I n Engl ish Eoolesi,astical Law 

The act of the ordinary in disposing of the 
goods and chattels of one deceased, whose es
tate no one will meddle with. Oowell. Or, 
in other words, the taking possession of the 
property of a deceased person, where there is 
no one to claim it. 

Also, where a benefice becomes vacant, a se
questration is usually granted by the bishop 
to the church-wardens, who manage all the 
profits and expenses of the benefice, plow and 
sow the glebe, receive tithes, and provide for 
the necessary cure of souls. Sweet. 

I n  I nte'rn;ational Law 

si:&lous ILLNESS 

to appear at the suit of another. Upon his 
appearance, the parson may have this writ. 
for the release of the sequestration. Reg. 
Jud. 36. 

Se'qu i  debet potentia justitiam non p rmcedere'. 2 
Inst. 454. Power should follow justice, not 
precede it. 

SERF. In the feudal polity, the serfs were a 
class of persons whose social condition was 
servile, and who were bound to labor and 
onerous duties at the will of their lords. They 
differed from slaves only in that they were 
bound to their native soil, instead of being the 
absolute property of a master. 

SERGEANT. In military law. A non-com
missioned officer, of whom there are several in 
each company of infantry, troop of cavalry, 
etc. The term is also used in the organization 
of a municipal police force. 

-Se,rg,eant at arms. See Serjeant. 

-Sergeant at law. See Serjeant. 

-Town sergeant., In several states, an officer 
having the powers and duties of a chief con-' 
stable or head of the police department of a 
town or village. 

SER I AT I M. Lat. Severally ; separately ; 
individually ; one by one. 

The seizure of the property of an individ- S ER I O US. Important ; weighty ; momen
ual, and the appropriation ot it to the use of tous, grave, great, as in the phrases "serious 
the government. bodily harm," "serious personal injury," etc. 

MaYQr's Court 

In the mayor's court of London, "a seques
tration is an attachment of the property of a 
person in a warehouse or other place belong
ing to and abandoned by him. It has the same 
object as the ordinary attachment, viz., to 
compel the appearance of the defendant to an 
action," and, in default, to satisfy the plain
tiff's debt by appraisement and execution. 

I n  Gene'ral 

-Judicial sequestratio,n. In Louisiana, a man
date ordering the sheriff in certain cases to 
take into his possession and to keep a thing of 
which another person has the possession until 
after the decision of a suit in order that it may 
be delivered to him who shall 'be adjudged 
to have the property or possession of it. Bald
win v. Black, 119 U. S. 643, 7 S. Ot. 326, 30 
L. Ed. 530. 

SEQU ESTRATOR. One to whom a seques
tration is made. One appointed or chosen to 
perform a sequestration, or execute a writ of '
sequestration. 

SEQUESTRO HABENDO.  In English ecclesi
astical law. A judicial writ for the discharg
ing a sequestration of the profits of a church 
benefice, granted by the bishop at the sover
eign's command, thereby to compel the parson 

Lawlor v. People, 14 Ill. 231 ; Union Mut. L. 
Ins. Co. v. Wilkinson, 13 Wall. 230, 20 L. Ed. 
617 ; Schas v. Equitable Life Assur. S ociety of 
United States, 170 N. O. 420, 87 S. E. 222, 223, 
Ann. Oas. 1918A, 679 ; Ward v. State, 70 Tex. 
Cr. R. 393, 159 S. W. 272, 282 ; McKee v. State, 
93 Tex. Or. R. 217, 246 S. W. 1035, 1036. 

SERI O US A N D  W I L F U L  M I SC O N D UCT. 
In Workmen's Compensation Law. The in� 
tentional doing of something with the knowl
edge that it is likely to result in a serious in
jury, or with a wanton and reckless disre
gard of its probable consequ�nces. In re 
Burns, 218 Mass. 8, 105 N. E. 601, 602, Ann. 
Oas. 1916A, 787 ; Randolph's Case, 247 Mass. 
245, 141 N. E. 865, 866 ; In re Harbroe, 223 
Mass. 139, 111 N. E. 709, L. R. A. 1916D, 933 ; 
Diestelhorst V. Industrial Accident Commis
sion 'of Oalifornia, 32 Cal. App. 771, 164 P. 44, 
47 ; Riley V. Standard Ace. Ins. 00., 227 Mass. 
55, 116 N. E. 259, 260 ; MgAdoo V. Industrial 
Accident Oommission, 40 Cal. App. 570, 181 P. 
400, 401. 

SER I O US I LLN ESS. In life insurance. An 
illness that permanently or materially im
pairs, or is likely to permanently or materially 
impair, the health of the applicant. Not every 
illness is serious. An illness may be alarm, 
ing at the time, or thought to be serious by: 
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the one afflicted, and yet not be serio.us in the 
sense of that term as used in insurance con
tracts. An illness that is temporary in its 
duration, and entirely passes away, and is not 
attended, nor likely to be attended, by a per
manent or material impairment o.f the health 
or constitution, is not a s·erious illness. It 
is not sufficient that the illness was thought 
serio.us at the time it occurred, or that it 
might have resulted in permanently impairing 
the health. Continental Casualty Co. v. Owen, 
38 Ok1. 107, 131 P. 1084, 1087 ; Schas v. Equi
table Life Assur. Society of United States, 170 
N. C. 420, 87 S. E. 222, 223, Ann. Cas. 1918A, 
679 ; Fishbeck v. New York Life Ins. Co., 179 
Wis. 369, 192 N. W. 170, 175 ; American Nat. 
Ins. Co.. v. Hicks (Tex. Oiv. App.) 198 S. 'V. 
616, 622. 

SERJEANT. The same wo.rd etymologically 
with "sergeant," but the latter spelling is more 
commonly employed in the designation of mili
tary and police officers, (see Sergeant,) while 
the fo.rmer is preferred when the term is used 
to. describe certain grades of legal practition
ers and certain officers of legislative bodies. 
See infra. 

Common Se'rje·ant 

A judicial officer attached to. the corpo.ra
tion of the city of London, who assists the 
reco.rder in dispo.sing o.f the criminal business 
at the Old Bailey sessions, or central criminal 
co.urt. Brown. 

Serjeant at Arms 

An executive o.fficer appointed by, and at
tending Qn, a legislative body, whose principal 
duties are to. execute its warrants, preserve 
order, and arrest offenders. 

Serjeant at Law 

A barrister o.f the common-law courts Qf 
high standing, and o.f much the same rank as 
a doctor of law is in the ecclesiastical courts. 
These serjeants seem to. have derived their 
title from the old knights templar, (among 
whom there existed a peculiar class under the 
denQmination of "freres Sffl"gens," or "fratres 
servientes,") and to. have continued as a sep
arate fraternity from a very early period in 
the histQry of the legal pro.fession. The bar
risters who. first assumed the old monastic 
title were those who. practiced in the court 
of common pleas, and until a recent period 
(the 25th o.f April, 1834, 9 & 10 Vict. c. 54, the 
serjeants at law always had the exclusive 
privilege of practice in that co.urt. Every 
judge o.f a common-law court, previo.us to. his 
elevatio.n to the bench,

· 
used to be created a 

serjeant at law ; but since the judicature act 
this is no. longer necessary. Brown. 

Serjeant of thel ·Mace 

In English law. An officer who. attends the 
lord mayQr o.f Londo.n, and the chief magis
trates Qf Qther corporate to.wns. Bo.ltho.use. 
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Serjeants' I n n  

The inn t o  which the serjeants a t  law be
longed, near Chancery lane ; formerly called 
"Faryndon Inn." 

Se'rjeantia idem est q uod serviti um .  Co. LUt. 
105. Serjeanty is the same as service. 

SERJ EANTY. A species of tenure by knight 
service, which was due to the king only, and 
was distinguished into. grand and petit 8er
j eanty. The tenant ho.lding by granf). serjean
ty was bound, instead of attending the king 
generally in his wars, to do some honorary 
service to the king in person, as to carry his 
banner 0.1' sword, or to be his butler, cham
pion, or o.ther o.fficer at his coronation. Petit 
serjeanty differed from grand serjeanty, in 
that the servke rendered to the king was not 
of a personal nature, but consisted in render
ing him annually some small implement of 
war, as a bow, sword, arrow, lance, or the 
like. Cowell ; Brown. 

SERMENT. In old English law. Oath ; an 
oath. 

. 

Sermo index ani m i. 5 Coke, 118. Speech is al) 
index of the mind. 

Sermo, re·latu s  ad personam intell igi debet de 
conditione personre. Language which is refer
red to a person ought to be understood of the 
condition of the person. 4 Coke, 16. 

Sermones semper aocipie,nd i  sunt secundum sub
jeotam materiam, et oonditio'nem personarum. 
4 Coke, 14. Language is aiways to be und·er
stood according to its subject-matter, and the 
condition of the persons. 

SERPENT-VENOM R EACT I O N .  A test for 
insanity by means of the breaking up of the 
red corpuscles of the blood of the suspect-ed 
person on the injection of the venom of cobras 
or other serpents ; recently employed in judi
cial proceedings in some European countries 
and in Japan. 

SERRATED.  Notched on the edge ; cut in 
notches like the teeth of a saw. This was 
anciently the method of trimming the top or 
edge of a deed of indenture. See Indent, v. 

SERVAGE, in feudal law, was where a ten
ant, besides payment of a certain rent, found 
one or more workmen for his lord's service. 
Tomlins. 

Servanda est consuetudo loci ub i  causa agitur. 
The custom of the place where the action is 
brought is to be observed. Decouche v. Sa ve
tier, 3 Johns. Ch. (N. Y.) 190, 219, 8 Am. Dec. 
478. 

SERVANT. A person in the employ of an
other and subject to his control as to what 
work shall be done and the means by which 
it shall be accomplished. Marsh v. Beraldi; 
260 Mass. 225, 157 N. E. 347, 349 ; Republic 
Iron & Steel Co. v. McLaughlin, 200 Ala. 204, 
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75 So. ,962, 963 ; ,Lawhon v. St. �oseph veter
ina-ry Laboratories (Mo. Sup.) 252' S. W; 44 ; 
Industrial Commission of Colorado v. Bon
fils, 241 P. 735, 736, 78 Colo. 306 ; Tucker v. 
Cooper, '172 Cal. 663, 158 P; 181, 182 ; Borah v. 
Zoellner Motor Car Co. (Mo. App,) , '257 s. 
W. 145, 147 ; Burt v. Davis-Wood Lumber Co., 
157 La. 111, 102 So. 87 ; Postal Telegraph Ca
ble Co. v, Murrell, 180 Ky: 52, 201 S. W. 462, 
L. R. A. 1918D, 357 ; Wells v. W. G. Duncan 
Ooal 00., 157 Ky. 196, 162 S. W. 821, 822; 
Western Indemnity 00. v. Pillsbury, 172 Oal. 
807, 159 P. 721, 723 ; Barton v. Studebaker 
Oorporation of America, 46 Oal. ApD. 707, 
189 P. 1025, 1026 ; Montain v. Oity of Fargo, 
38 N. D. 432, 166 N. W. 416, L. R. A. 19180, 
600, Ann. ,Oas. 1918D, 826 ; Jarvis v. Wal:ace, 
139 Va. 171, 123 S. E. 374, 375. The term is 
often given special meanings by statutes and 
like other words is greatly influenced by con
text in wills and other documents. Mozley & 
Whitley ; Flesh v. Lindsay, 115 Mo. 1, 21 S .  
W.  907, 37 Am. st .  Rep. 374 ; :Murray v. 
Dwight, 161 N. Y. 301, 55 N. E. 901, 48 L. U. 
A. 673 ; Ginter v. Shelton, 102 Va. 185, 45 S. 
E. 892 ; Powers v. Massachusetts Homre.opath
ic Hospital, 109 Fed. 294, 47 O. O. A. 122, 65 
L. R. A. 372 ; Oampfield v. Lang (0. 0.) 25 
F. 131 ; Frank v. Herold, 63 N. J. Eq. 443, 52 
A. 152 ; Morgan v. Bowman, 22 Mo. 548 ; 
Gravatt v. State, 25 Ohio St. 167 ; Hand v. 
Oole, 88 Tenn. 400, 12 S. W. 922, 7 L. R. A. 
96 ; In re Thompson's Estate, 213 N. Y. S. 
426, 429, 126 Misc. Rep. 91. 

SERVE. In Scotch practice. To render a 
verdict or decision in favor of a person claim
ing to be an heir ; to declare the fact of his 
heirship judicially. A jury are said to serve 
a claimant heir, when they find him to be 
heir, upon the evidence submitted to them. 
Bell. 

As to serving papers, etc., see Service of 
Process. 

SERV I .  
I n  O l d  European Law 

Lat. Slaves ; persons over whom their 
masters had absolute dominion. 

I n  Old Eng lish Law 

Bondmen ; servile tenants. Cowell. 

SERV I R E D E M PT I O N E. Oriminal slaves in 
the time of Henry I. 1 Kemble, Sax. 197, 
(1849). 

SE RV I CE. 

In Contra.cts 

The being employed to serve another ; 
duty or labor to be rendered by . one per
son to another, the former being bound to 
submit his will to the direction and control 
of the latter. Oameron v. State Theater 00., 
256 Mass. 466, 152 N. E. 880, 881 ; Ludwig v. 
Pacific Fire Ins. 00. of New York, 204 N. Y. 
S

'
. 465, 466, 123 Misc. 189. The act of serv-

SE&VlC'� 

ing ; the labor performed or tbe duties re
quired. State ex reI. King v. Board of Trus- ' 

tees of Firemen's Pension Fund of Kansas 
Oity, 192 Mo. App. 583, 184 S. W. 929, 930. 

"Service" and "employment" generally imply tbat 
tbe employer, or person to whom the service is due; 
both selects and compensates the employee, or per
son rendering the service. Ledvinka v. Home Ins. 
Co. of New York, 139 Md. 434, 115 A. 596, 597, 19 A. 
I... R. 167. 

The term is used also for �mployment in 
one of the offices, departments, or agencies 
of the government ; as in the phrases "civil 
service," "public service," "military service," 
etc. Ohicago, B. & Q. R. 00. v. School Dist. 
No. 1 in Yuma County, 63 0010. 159, 165 P. 
260, 263 ; Miller v. Illinois Bankers' Life 
Ass'n, 138 Ark. -442, 212 S. W. 310, 311, 7 A. 
L. R. 378. 

I n  Domestic Rela.tions 

The "services" of a wife, for the loss of 
which, occasioned by an injury to the wife, 
the husband may recover in an action against, 
the tort-feasor, inClude whatever of aid, as
sistance, comfort, and society the wife would 
be expected to render to or bestow upon her 
husband in the circumstances in which they 
were situated. Thompson v. Aultman & Tay", 
lor l\Iach. 00. , 96 Kan. 259, 150 P. 587, and 
in all the relations of domestic life, Little 
Rock Gas & Fuel 00. v. Ooppedge, 116 Ark. 
334, 172 S. W. 885, 889. 

I n Feudal Law 

Service was the consideration which the 
feudal tenants were bound to render to the 
lord in recompense for the lands they held 
of him. The services, in respect of their qual
ity, were either free or base services, and, in 
respect of their quantity and the time of ex- ' 
acting them, were either certain or uncertain. 
2 Bl. Oomm. 60. 

I n  Practice 

The exhibition or delivery of a writ, notice, 
injunction, etc., by an authorized person, to 
a. person who is thereby officially notified of 
some action or proceeding in which he is con
cerned, and is thereby advised or warned of 
some action or step which he is commanded 
to take or to forbear. See Walker V. State, 
52 Ala. 193 ; U. S. v. McMahon, 164 U. S. 81, 
17 Sup. Ot. 28, 41 L. Ed. 357 ; Sanford V. Dick;, 
17 Oonn. 213 ; Oross V. Barbel', 16 R. I. 266, 
15 A. 69 ; Saffold v. Fellows, 221 N. Y. S. 197, 
219 App. Div. 865 ; Ryals v. Oommissioners 
of Tattnall County, 12 Ga. App. 221, 77 S. 
E. 8, 9 ;  Foreman V. Hilton 00. (0. C. A,) 280 
F. 608, 611 ; In re Tengwall 00. (0. O. A.) 201 
F. 82, 84 ; Martin V. Hawkins (Tex. Civ. App.) 
238 S. W. 991. 

I n  General 

-Civil service. See that title. 

-Constructive s�rvice of p rocess. Any form 
.)f service other than actual personal service ; 
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notification of an action or of some proceed- SERV I CES FONC I ERS. Fr. These are, in 
ing therein, given to a person affected by send- French law, .the easements of English law. 
ing it to him in the mails or causing it to be Brown. 
pubiished in a newspaper. 

-Personal service. Personal service of a writ 
or notice is made by . delivering it to the per
son named, in person, Georgia Casualty Co. v. 
McClure (Tex. Civ. App.) 239 s. W. 644, 647, 
or handing him a copy and informing him of 
the nature and terms of the original. Leav
ing a copy at his place of abode is not per
sonal service. Moyer v. Cook, 12 Wis. 336. 
But where a person named in a summons is 
of unsound mind, service upon the guardian 
of such person may be deemed "personal serv
�ce." Pattison v. Grand Trust & Savings Co. , 
195 Ind. 313, 144 N. E. 26, 29. Some courts 
hold to the view that the mailing of a notice 
is not personal service, State ex reI. Schu
hart, 296 Mo. 156, 246 S. W. 196, 200, but oth
ers, interpreting the term as it is found in 
statutes, take a contrary view, United States 
ex reI. Proctor Mfg. Co. v. Illinois Surety Co. 
(0. C. A.) 228 F. 304, 305 ; Hood v. Texas Em
ployers' Ins. Ass'n (Tex. Civ. App.) 260 s. 
W. 243, 245 (registered mail) ; Kramm v. 
Stockton Electric R. Co., 22 Cal. App. 737, 136 
P; 523, 527 (express) . 

-Salvage service. See Salvage. 

-Secular service. Worldly employment or 
service, as contrasted with spiritual or ec
clesiastical. 

-Service by publication.  Service of a sum
mons or other process upon an absent or non
resident defendant, by publishing the same as 
an advertisement in a designated newspaper, 
with such other efforts to give him actual no
tice as the particular statute may prescribe. 

-Service of an h eir. An old form of Scotch 
la w, fixing the right and character of an heir 
to the estate of his ancestor. Bell. 

-Service of process. The service of writs, 
�ummonses, rules, etc., signifies the deliver
ing to or leaving them with the party to whom 
or with whom they ought to be delivered or 
left ; and, when they are so delivered, they 
are then said t6 bave been served. Usually a 
copy only is served and the original is shown. 
Brown. 

SERV I D UM BRE. In Spanish law. A servi
tude. The right and use wbicb one man has 
in the buildings and estates of anotber, to 
use them for the benefit of his own. Las. Par
tidas, 3, 31, 1. 

SERV I ENS AD CLAVAM .  
2 Mod. 58. 

SERV I ENS AD LEGEM. 
practice. Serjeant at law. 

Serjeant at mace. 

In old English 

SERV I ENS D O M I N I  REG I S. In old 'English 
law. King's serjeant ; a public officer, who 
acted sometimes as tbe sheriff's deputy, and 
had also judicial powers. Bract. fols. 1450, 
150b, 330, 358. 

SERV I E N S  NARRATOR.  A serjeant-at-law, 
q. v. 

SERV I ENT. Serving ; subject to a service 
or servitude. A servient estate is one which 
is burdened with a servitude. Burdine v. 
Sewell, 92 Fla. 375, 109 So. 648, 652 ; Saratoga 
State Waters Oorporation v. Pratt, 227 N. Y. 
429, 125 N. E. 834, 838. 

S E RV I ENT T E N E M E NT. An estate in re
spect of which a service is owing, as the dom
inant tenement is that to wbich the service 
is due. 

SERV I ENT I B U S. Certain writs touching 
servants and their masters violating the stat
utes made against tbeir abuses. Reg. Orig. 
189. 

Servile est expilationis, cri men;  sola i nnocentia 
l ibera. 2 Inst. 573. The crime of theft is 
sla vish ; innocence alone is free. 

Servitia personalia se:quuntur personam. 2 
Inst. 314. Personal servi,ces follow tbe per
son. 

SERV I T I I S  ACaU I ETA N D I S. A judicial 
writ for a man distrained for services to one, 
when he owes and performs them to another. 
for the acquittal of sucb services. Reg. Jud. 
27. 

-Special service. In Scotcb law. That form SERV I T I U M .  Lat. In feudal and old Eng
'Of service by whicb the beir is served to the Ush law. The duty of obedience and perform
ancestor wbo was feudaUy vested in the lands. ance which a tenant was bound to render to 
13ell. bis lord, by reason of bis fee. Spelman. 

';"Substituted service. This term generally de
notes any form of service of process other 
than personal service, sucb as service by mail 
or by publication in a newspaper ; but it is 
sometimes employed to denote service of a 
writ or notice 'On some person otber tban the 
one directly concerned, for example', bis at
torlley of record, wbo bas autbority to repre
sent him

' 
or· to accept service for bim. 

SERV I T I U M  FEODALE ET P RfE D I A LE. 
A personal service, but due only by reason of 
lands which were held in fee. Bract. 1. 2, c. 
16. 

SERV I T I  UM F O R I  NSECUM. Forinsec, for
eign, . 01' extra service ; a kind of service that 
was due to the king, . over and above (joris) 
tbe service due · to the lord. 

. 
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Serviti um ,  in lege Anglim, reg,ulariter accipitur 
pro servitio quod per tenentes d,omlnis suis 
debetur ratione feodi sui .  ' Co. Litt. 65. Serv
ice, by the law of England, means the serv
ice which is due frqm the tenants to the lords, 
by reason of their fee. 

SERV I T I U M I NT R I NSEC U M. Intrainsic Qr 
Qrdinary service ; the ordinary service due 
the chief lord, from tenants within the fee. 
Bract. fols. 36, 36b. 

SERV I T I U M L I BERUM.  A service to. be 
done by feudatory tenants, who were called 
"'liberi homin.es," and distinguished from vas
sals, as was their service, for they were not 
bound to any of the base services of plowing 
the lord's land, etc., but were to find a man 
and horse, or go with the lord into the army, 
or to attend the court, etc. Cowell. 

SERV I T I U M  M I L I TARE.  Knight-service ; 
military service. 2 Bl. Comm. 62. 

SERV I T I U M  R EGALE. Royal service, or the 
rights and prerogatives of manors which be
long to the king as lord of the same, and 
which were generally reckoned to be six, 
viz. : Power of judicature, in matters of prop
erty ; power of life and death, in felonies and 
murder ; a right to waifs and strays ; as
sessments ; minting Qf money ; and assise of 
bread, beer, weights, and measures. Cowell. 

SERV I T I U M  SCUT I .  Service of the shield ; 
that is, knight-service. 

S E RV I T I U M  SOKIE. Service of the plow ; 
tha t is, socage. 

SERV I TO R .  A serving-man ; .. particularly 
applied to. students at Oxford, upon the foun
dation, who are similar to sizars at Cam
bridge. Wharton. 

SERV I T O RS O F  B I LLS. In old English 
practice. Servants or messengers of the mar
shal of the king's bench, sent out with bills 
0.1' writs to summon persons to that court. 
Now more commonly called "tipstaves." 
Cowell. 

SERV I T U D E. 
The Condition of bein g  Bound to Service 

The state of a person who is subjected, vol
untarily or otherwise, to. another person as 
his servant. Shilling v. State, 143 Miss. 709, 
109 So. 737, 739. 

-I nvoluntary servitude. See InvQluntary. 

-Penal servitude. In English criminal law, a 
punishment 'which consists in keeping the Qf
fender in confinement and compelling him to. 
labor. 

A Charge or Burden 

A charge or burden resting upon one estate 
for the benefit or advantage of another ; a 
species of incorporeal right derived from the 
ciyil law (see Servitus) and closely corre-

sPQndlng to ,the "easement" Q� th� . �lIlIp.on-. 
law, except that "servitude" rather �as re:-.. 

latiQn to the burden or the estate bur<iene4, 
while "easement" refers to the benefit ' or ad-, 
vantage Qr the estate , .to, which it 1 3:�rues� 
See Nellis v. Munson, 24 Hun (N. Y,) 516'; 
RQwe v. Nally, 81 Md. 367, 32 A. 198 ; , 'r;os 
Angeles Terminal Land Co. v. Muir, :i36

' C3.1:, 
36, 68 P. 308 ; Laumier v. Francis, 23' M,o:, ' 
184 ; Ritger v. Parker, 8 Cush. (Mass.) 145, ' 

54 Am. Dec. 744 ; '  Kieffer v. Imhoff, , 26 Pa.: 
438. ' 

The term "servitude," in its original and 
PQPuiar sense, signifies the duty 'of service. 
0.1' rather the condition of one who is liable 
to the performance of services. The 'word� 
hQwever, in its legal sense, is applied figura
tively to things. When the freedom of own: 
ership in land is fettered 0.1' restricted, by 
reason of' some person, other than the owner 
thereof, having some right therein, the land 
is said to "serve" such person. The restrict
ed condition of the ownership or the right 
which forms the subject-matter Qf the re
stricticm is termed a "servitude," and the 
land so burdened with another's right is 
termed a "servient tenement," while the land 
belQnging to the person enjoying the right is 
called the "dQminant tenement." The word 
"servitude" may he said to. have both a posi
tive and a negative signification ; in the for
mer sense denoting the restridive right be� 
longing to the entitled party ; in the latter, 
the restrictive duty entailed upon the pro
prietor or possessor Qf the servient land'. 
Brown. 

Classification 

All servitudes which affect lands may be 
divided into two kinds,-personal and rea;l. 
Personal servitudes are those attached to the 
person for whose benefit they are established, 
and terminate with his life. This kllld of 
servitude is of three sorts,-usufruct, use, 
and habitatiQn. Real servitudes, which are 
also. called "predial" or "landed" servitudeS, 
are thQse which the Qwner of an estate en
JQYs Qn a neighboring estate for the benefit ' 
of his Qwn estate. They are called "predial" 
or "landed" servitudes because, being estab
lished for the benefit of an estate; they are 
rather due to. the estate than to. the owner 
personally. Civ. Code La. art. 646 ; Stephe� 
SOIl v. St. Louis Southwestern Ry. Co. of Tex'
as (Tex. Civ. App.) · 181 S. W. 568, 572 ; 
Frost-J Qhnson Lumber Co. v. Salling's Heirs, 
150 La. 756, 91 SQ. 207, 245 ; Tide-Water 
Pipe Co.. v. Bell, 280 Pa. 104, 124 A. 351, 354, 
40 A. L. R. 1516. 

Real servitudes are divided, in the civil 
law, into r'lJJral and urban. servitudes. Rural 
servitudes are such as are established fQr the 
benefit of a landed estate ; such, for exam
ple, as a right of way Qver the servient ten
ement, or of access to a spring, a coal-mine, 
a sand-pit, or a wood that is upon it. Urban 
servitudes are such as are established for the 
benefit of one building over anQth�r. (But 
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the huildings n�ed not be in the city, as the ried over another's ground. Inst. 2, 3, PI'. A 
name would apparently imply.) They are species of right of 'Yay. 
such as the right of support, or of view, or 
of drip or sewer, or the like. See Mackeld. 
Rom. Lnw, § 316, et seq. 

. 

Servitudes are also classed as positive and 
negative. A positive servitude is one which 
obliges the owner of the servient estate to 

SERV I TUS L U M I N UM.  The servitude of 
lights; the right of making or having win
dows or other openings in a wall belonging 
to another, or in a Jcommon wall, in o-rder to 
obtain light for one's building. Dig. 8, 2, 4. 

permit or suffer something to be done on his SERV ITUS N E  L U M'I N I BUS O F F I C I AT U R. 
property by another. A negative servitude A servitude not to hinder lights; the right 
is .one which d�es not bi?d the servient pro- of having one's lights or windows unob
prietoI' to permIt somethmg to be done upon structed or darkened by a nei<Yhbor's build-
h�s property by another, but merely restrains · ing, etc. Inst. 2, 3, 4. 

e 

hIm from making a certain use of his prop
erty whi-ch would impair the easement en
joyed by the dominant tenement. See Rowe 
V. Nally, 81 Md. 367, 32 A. 198'. 

SERVI TUS. Lat. In the civil law. Slav-
ery ; bondage; the state of service. De
fined as "an institution of the conventional 
law of nations, by which one person is sub
jected to the dominion of another, contrary 
to natural right." Inst. 1, 3, 2. 

S E RVI T US N E  PROSPECTUS O FFENDA· 
T U R. A servitude not to obstruct one's 
prospect, i. e., not to intercept the view from 
one's house. Dig. 8, 2, 15. 

SERVITUS O N E R I S  FEREN D I .  The servi
tude of bearing weight; the right to let one's 
building rest upon the building, wall, or pil
lars of one's neighbor. Mackeld. Rom. Law, 
§ 317. 

Also a service or servitude; an ea�ement. 
SERV ITUS PASCEN D I .  The servitude of 

S.E RV I T US ACTUS. The servitude or right pasturing ; the right of pasturing one's cat
of walking, riding, 0r driving over another's tIe on another's ground; otherwise called 
ground. Inst. 2·, 3, Pl'. A species of right of "jus pasaendi." Inst. 2, 3, 2. 
way. 

S E RV IT US PECO R I S  AD AQUAM A D PU L· 
SERV IT U S  ALT I US N O N  TOLLEN D I .  The SAM. A right of driving one's cattle on a 
servitude of not building higher. A right at- neighbor's land to water. 
taehed to a house, by which its proprietor 
(!an prevent his neighbor from building his SERV ITUS P RfE D I l RUST I C I .  The servi
own house higher. Inst. 2, 3, 4. tude of a rural or country estate; a rural 

servitude. Inst. 2, 3, pr., and 3. 
SERVI T U S  AQUfE D U C E N DfE. The servi-
tude of leading water; the right of leading SERV I TUS PRfED I l  U RBAN I .  The servi

water to one's own premises through anoth- tude of an urban or city estate; an urban 
er's land. Inst. 2, 3, pl'. servitude. Inst. 2, 3, 1. 

SERVITUS A QUfE E D U C E N DfE. The servi- SERV ITUS P RfE D I O R U M .  A prredial servi
tude of leading off water; the right of lead- tude; a service, burden, or charge upon one 

ing off the water from one's own onto anoth- estate for the benefit of another. Inst. 2, 3, 3. 

er's ground. Dig. 8, 3, 29. SERVITUS PROJ I C I EN D I .  The , servitude 
, SERVITUS AQUfE HAU R I EN DfE. The of projecting; the right of building a projec-

servitude Or right of draining water from an- tion from one's house in the open space be·· 

other's s'pring or well. Inst. 2, 3, 2. longing to one's neighbor. Dig. 8, 2, 2. 

SERVITtlS CLOACfE M I TTENDfE. The 
servitude or right of having a sewer through 
the house or ground of one's neighbor. Dig. 
8, 1, 7. 

Servitus est constitutio j ure genti u m  qua  qu is 
domino  a l ieno contra n aturam subj icitur. 
Slavery is an institution by the law of na
tions, by which a man is subjected to the do
minion of another, contrary to nature. Inst. 
1, 3, 2 ;  Co. Litt. 116. 

SERV I T US PROSPECTUS. A right of pros
pect. This may be either to give one a free 
prospect over his neighbor's land or to pre
vent a neighbor from having a prospect over 
one'!? own land. Dig. 8, 2, 15 ; Domat, 1, 1, 6. 

SERV ITUS ST I LL I C I D I i . The right , of 
drip; the right of having the water drip ' 
from the eaves of one's house upon the house 
or ground of one's neighbor. Inst. 2, 3, 1, 4 ;  
Dig. 8, 2, 2. 

, SERVITUS T I G N I  I MM I TTEN D I .  The 
SERV ITUS FUM I  I MM f..TTEN D I .  The servitude of letting in a beam ; the right of 
servitude or right of leading off smoke or va- inserting beams in a neighbor's wall. Inst. 
por through the chimney or over the ground 2, 3, 1, 4 ;  Dig. 8, 2, 2. 
of one's neighbor. Dig. 8, 5, 8, 5-7. 

SERVI TUS V l fE. The servitude or right of 
SERVITUS ITI NERIS. The servitude or wa,y ; the right of walking, riding, and driv
privilege 'of walliing, riding, and being car- ing over another's land. Inst. 2, 3, pro 
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SERV US. Lat. In the civil and old English 
law. A slave ; a bondman. Inst. 1, 3; pr. ; 
Bract. fOol. 4b. 

SESS. In English law. A tax, rate, or as
sesj3ment. 

SESSIO.  Lat. In old English law. A sit
ting ; a session. Se88io parliamenti, the sit
ting of parliament. Cowell. 

S ESS I O N .  The sitting of a court, Legisla
ture, council, cQmmission, etc., for the trans
action of its proper business. Hence, the pe
riod of time, within any one day, during 
which such body is assembled in form, and 
engaged in the transaction of business, or, in 
a more extended sense, the whole space of 
time from its first assembling to its pro'roga
tion or adjournment sine die. Ralls v. Wy
and, 40 Old. 323, 138 P. 158, 162. 

Synonyms 

Strictly speaking, the word "session," as 
, 'applied to a CE)Urt of justice, is not synony
mous with the word "term." The "session" 
of a court is the time during which it actual
ly sits for the transaction of judicial busi
ness, and hence terminates each day with the 
rising of the court. A "term" of court is the 
period fixed by law, usually embracing many 
days 001' weeks, during which it shall be open 
for the transaction of judicial business and 
during which it may hold sessions from day 
to day. But this distinction is l1,Ot always 
observed, many authorities using the two 
words interchangeably. See Lipari v. State, 
19 Tex. App. 433 ; Stefani v. State, 124 Ind. 
3, 24 N. E. 254 ; Mansfield y. Mutual Ben. L. 
Ins. Co., 63 Conn. 579, 29 A. 137 ; Helm v. 
Brammer, 145 Ind. 605, 44 N. E. 638 ; Cresap 
v. Cresap, 54 W. Va. 581, 46 S. E. 582 ; U. S. 
v. Dietrich (C. C.) 126 IP. 600 ; Wood Oil Co. 
v. Commonwealth, 196 Ky. 196, 244 S. 'V. 
420, 431 ; Application Qf Moriarity, 44 Nev. 
164, 191 P. 360, 361 ; Lewis County Pub. Co. 
v. Lewis County Court, 75 W. Va. 305, 83 S. 
E. 993, 995 ; Curry v. McCaffery, 47 Mont. 
191, 131 P. 673, 675 ; Muse v. Harris, 122 Okl. 
250, 254 P. 72, 73 ; State v. City of Victoria, 
97 Kan. 638, 156 P. 70.5, 708 ; Nation v. Save
ly, 127 OkI. 117, 260 P. 32, 35. 

I n  General 

-Court of session .  The supreme civil court 
of Scotland, instituted A. D. 1532, consisting 
of thirteen (formerly fifteen) judges, viz., the 
lQrd president, the lord justice clerk, and 
eleven ordinary lQrds. 

-General sessions. A court of recQrd, in Eng
land, held by tWQ or more justices of the 
peace, for the execution of the authority giv
en them by the commission Qf the peace and 
certain statutes. General sessions held at 
certain times in the four quarters of the year 
pursuant to St. 2 Hen. V. are properly called 
"quarter sessiQns," (q. v.,) but intermediate 
general sessions may also be held. Sweet. 

SET 

-Great session of Wales. A court which was 
abQlished by St. 1 Wm. IV. c. 70. The pro
ceedings now issue Qut of the courts at West
minster, and two of the judges of the supe
rior courts hold the circuits in Wales and 
Chesh ire, as in other English counties. 
Wharton. 

-Joint session. In parliamentary practice, a 
meeting together and commingling of the two 
houses of a legislative body, sitting and act
ing together as one body, instead of separate
ly in their respective houses. Snow v. Hud
son, 56 Kan. 378, 43 P. 262. 

-Petty sessions. In English law. A special 
or petty session is sometimes kept in CQrpo
rations and counties at large by a few jus
tices, for dispatching smaller business in the 
neighborhood between the times of the gen
eral sessions ; as for licensing alehouses, 
passing the accounts of the parish officers, 
etc. BrQwn. 

-Quarter sessio'ns. See that title. 

-Regular session.  An ordinary, general, or 
stated session, (as of a legislative body,) as 
distinguished from a special or extra session. 

-Session laws. The name commonly given to 
the body of laws enacted by a state Legisla
ture at one of its annual or biennial sessions. 
So called to distinguish them from the "cQm
piled laws" or "reyised statutes" of the state. 

-Session of the peace, in English law, is a sit
ting of justices of the peace for the exercise 
of their powers. There are four kinds,
petty, special, quarter, and general sessions. 

-Sessional orders. Certain resolutions which 
are agreed to by both houses at the com� 
mencement of every session of the English 
parliament, and have relation to the business 
and convenience thereof ; but they are not 
intended to continue in force beyond the ses
sion in which they are adopted: They are 
principally of use as directing the order of 
busine�s. Brown. 

-Sessions. A sitting of justices in court up
on their commission, or by virtue of their ap
pointment, and most commonly for the trial 
of criminal cases. The title of several courts 
in England and the United States, chiefly 
those of criminal jurisdiction. Burrill. 

-Special sessions. In English law. A meet
ing of t\VO or more justices of the peace held 
for a special purpose, (such as the licensing 
of alehouses,) either as required by statute 
001' when specially convoked, which can only 
be convened after notice to all the other mag
istrates of the diviSion, to give them an op
portunity of attending. Stone, J. Pl'. 52, . 55. 

S ET. This word appears to be nearl.y synon· 
ymous with "lease." A lease of mines is fre
quently termed a "mining set." Brown. 



SET ASIDE 

S ET AS I D E. To set aside a judgment, de
cree, award, or any proceedings is to cancel, 
annul, or revoke them at the instance of a 
party unjustly or irregularly affected by 
them. State v. Primm, 61 · Mo. 171 ; Brandt 
v. Brandt, 40 Or. 477, 67 P. 508. 

S ET D OWN. To set down a cause for trial 
or hearing at a given term is to enter its ti
tle in the calendar, list, or docket of causes 
whkh are to be brought on at that term. 

SET O F  EXCHANGE. In mercantile law. 
Foreign bills are usually drawn in duplicate 
or triplicate, the several parts being called re
spectively "first Qf exchange," "second of ex
change," etc., and these parts together con
stitute a "set of exchange." Any one of 
them being paid, the others become VQid. 

SET-O FF. A counter-claim o.r cross-de
mand ; a claim or demand which the defend
ant in an action sets off against the claim 
Qf the plaintiff, as being his due, whereby he 
may extinguish the plaintiff's demand, either 
in whole 0'1' in part, according to' the amQunt 
of the set-off. See In re Globe Ins. CQ., 2 
Edw. Ch. (N. Y.) 627 ; Sherman v. Hale, 76 
Iowa, 383, 41 N. W. 48 ; NaylQr v. Smith, 63 
N. J. Law, 596, 44 A. 649 ; Hurdle v. Han
ner, 50 N. C. 360 ; Wills v. BrQwning, 96 
Ind. 149 ; Imperial Elevator Co. v. Hartford 
Accident & Indemnity Co., 163 Minn. 481, 204 
N. W. 531, 532, 42 A. L. R. 559 ; Southern 
Telephone Co. v. Banks, 108 Ark. 283, 158 S. 
W. 158, 160 ; First Nat. Bank v. Thompson, 
41 Okl. 88, 137 P. 668, 670 ; MQnongahela 
Tie & Lumber Co. v. Flannigan, 77 W. Va. 
162" 87 S. E. 161, 162 ; King v. Davis, 190 
N. C. 737, 130 S. E. 707, 710 ; Drovers' State 
Bank v. Elliott, 97 Kan. 64, 154 P. 255, 256 ; 
Ruby V. Baker, l00 Kan. 855, 190 P. 6, 7, 10 
A. L. R. 1247 ; Maek v. Hugger Bros. Const. 
Co., 153 Tenn. 260, 283 S. W. 448, 449, 46 A. 
L. R. 389 ; · Merry Realty Co. v. ShamQkin & 
Hollis Real Estate Co., 186 App. Div. 538, 
174 N. Y. S. 627, 630 ; Luther v. Mathis, 2.11 
Ill. App. 5910, 601 ; EmersQn-Brantingham CO'. 
v. Brennan, 35 N. D. 94, 159 N. W. 710, 713 ; 
Marconi Wireless Telegraph Co. of America 
V. National Electric Signaling Co. (D. C.) 206 
F. 295, 200 ; Terry Steam Turbine Co. v. B. 
F. Sturtevant Co. (D. C.) 204 F. 103, 104 ; . Dameron v. Carpenter, 190 N. C. 595, 130 S. 
E. 328, 329 ; Dexter-Portland Cement CO'. v. 
Acme Supply Co., 147 Va. 758, 133 S. E. 788, 

. 790 ; Stern v. Sunset Road Oil Co., 47 Cal. 
App. 334, 190 P. 651, 655 ; Smith v. Hurt 
(Mo. App.) 203 S. W. 625 ; National Bank Qf 

. Suffolk v. Winslow, 100 N. C. 470, 137 S. E. 
320, 322 ; Wollan v. McKay, 24 Idaho, 691, 
135 P .. 832, 837. . 

Set-off is a defense which goes not to the 
justice of the plaintiff's demand, but sets up 

. a . demand against the . plaintiff to counter
balance his in whole or -in part. Code Ga. 
1882, § ' 2899 (Oiv. Code 1910, § 4339). 
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Iror the distinction between set-off and re
coupment, see Recoupment.' 

"Set-off" differs from a "lien," inasmuch as the 
former belongs exclusively to the remedy, and is 
merely a right to insist, if the party think proper 
to do so, when sued by his creditor on a counter
demand, which can only be enforced through the 
medium of judicial proceedings ; whiIEI the latter 
is, in effect, a substitute for a suit. 2 Op. Attys. 
Gen. 677. 

SET OUT. In pleading. To recite or nar
rate facts or circumstances ;  to allege or 
aver ; to des-cribe or to incorporate ; as, to 
set out a deed or contract. First Nat. Bank 
v. Engelbercht, 58 Neb. 639, 79 N. W. 556 ; U. 
S. v. Watkins, 28 Fed. Cas. 436 ; Powder Val
ley State Bank v. Hudelson, 74 Or. 191, 144 
P. 494, 497. 

S ET U P. To bring forward or allege, as 
sQmething relied UPQn Qr deemed sufficient ; 
to proPQse or interpose, by way Qf defense, 
explanation, 0'1' justificatiQn ; as, to set up 
the statute of limitations, i. e�, 'offer and rely 
upon it as a defense to a claim. 

S ET I .  As used in mining laws, lease. 
Brown. 

S ETTER. In Scotch law. The granter of a 
tack or lease. 1 FQrb. Inst. pt. 2, p. 153. 

SETTLE. TO' adjust, ascertain, or liquidate ; 
to pay. Parties are said to settle an account 
when they go Qver its items and ascertain 
and agree upon the balance due from Qne to 
the other. And, when the party indebted 
pays such balance, he is also said to settle it. 
Auzerais v. Naglee, 74 Cal. 60, 15 P. 371 ; 
Jackson v. Ely, 57 Ohio St. 450, 49 N. E. 792 ; 
People v. Green, 5 Daly (N. Y.) 201 ; Lynch 
v. Nugent, 80 Iowa, 422, 46 N. W. 61 ; Jeff 
Davis County v. Davis (Tex. Oiv. App.) 1'92 
S. W. 291, 295 ; Gilna v. Barker, 78 MQnt. 
357, 254 P. 174, 177 ; NatiQnal Surety Co. v. 
Johnson, 115 Or. 624, 239 P. 538, 540 ; M. 
Zimmerman Co. v. Goldberg, 69 Pa. Super. 
Ct. 254, 255 ; State Bank of StratfQrd v. 
Young, 159 Iowa, 375, 140 N. W. 376, 380. 

The meaning of the word "settle" depends 
Qn the CQntext in which it is used and upon 
the subject-matter and the circumstances 
surrounding its use. Williams v. Marine 
Bank of Norfolk, 132 Va. 379, 111 S. E. 94, 
95 ; Setzer v. MOQre, 202 Cal. 333, 260 P. 550, 
552. 

To settle property is to limit it, or the in
come of it, to several persons in successiQn, 
so that the person for the time being in the 
possession or enjoyment of it has no PQwer 
to deprive the others of their right of future 
enjoyment. Sweet. 

To settle a dQcument is to make it right in 
form and in substance. Documents of diffi
culty or . complexity, such as mining leases, 
settlements by will or deed, partnership 
agreements, etc., are generally settled by 
counsel. Id. 

.. 
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The term "settle" is also applied to pau
pers. 

-Settle up. A term, colloquial rather than 
legal, which is applied to the final collection, 
adjustment, and distribution of the estate of 
a decedent, a bankrupt, or an insolvent cor
poration. It includes the processes of col
lecting the property, paying debts and charg
es, and turning over the balance to those en
titled to receive it. 

In an instrument executed in compliance 
with the statute of wills, appointing an execu
tor to "settle up" all property, both personal 
and real, and making the granddaughters of 
testatrix each equal heirs with her own chil
dren, the words "settle up" are used 'in the 
sense

' 
of "divide up." Moon v. Stewart, 87 

Ohio St. 349, 101 N. E. 344, 347, 45 L. R. A. (N. 
S.) 48, Ann. Cas. 1914A, 104. 

-Settled estate. See Estate. 

-Settl ing a bi l l  of exceptions. When the bill 
of exceptions prepared for an appeal is not 
accepted as correct by the respondent, it is 
scttlcd (i. c., adjusted and finally made con
formable to the truth) by being taken be
fore the judge who presided at the trial, 
and by him put into a form agreeing with 
his minutes and his recollection. See Rail
road Co. v. Cone, 37 Kan. 567, 15 P. 499 ; 
In re Prout's Estate (Sur.) 11 N. Y. SUppa 
160 ; 'State v. Ayers, 52 Mont. 62, 155 P. 276, 
277 ; State V. Wilson, 43 Ok1. 112, 141 P. '426, 
428 ; Schaefer v. Whitson, 31 N. M. 96, 241 P. 
31, 34 ; Bryant v. Mundorf, 189 Iowa, 882, 179 
N. W. 125, 127 ; Green V. Commonwealth, 181 
Ky. 253, 204 S. W. 82, 83. 

-Settting day. The day on which transac
tions for the "account" are made up on the 
English stock-exchange. In consols they are 
monthly ; in other investments, twice in the 
month. 

-settl ing  interrogatories,. The determination 
by the court of objections to interrogatories 
and cross-interrogatories prepared to be used 
in taking a deposition. 

-Se-ttl ing  issues. In English practice. Ar
ranging or determining the form of the 
issues in a cause. "Where, in any action, it 
appears to the judge that the statement of 
claim or defense or reply does not sufficiently 
disclose the issues of fact between the parties, 
he may direct the parties to prepare issues ; 
and such issues shall, if the parties differ, be 
scttled by the judge." JUdicature Act 1875, 
schedule, art. 19. 

SETTLEMENT. 

I n  Conveyanci ng 

A disposition of property by deed, usually 
through the medium of a trustee, by which 
its enjoyment is limited to several persons 
in succession, as a wife, children, or other 
relatives. 

SEftLEMEtn 

. In Contracts 

Adjustment or liquidation of mutual ac
counts ; the act ,by which parties who have 
been dealing together arrange their accounts 
and strike a balance. Also fuli and final pay
ment or discharge of an account. Wolf Ho
tel CO. V. Parker, 87 Ind. App. 333, 158 N. E. 
294, 298 ; First Nat. Bank v. Pray, 86 Cal. 
App. 484, 260 P. 933, 937 ; Northwest Hay 
Ass'n V. Hanson, 135 Wash. 47, 236 P. 561, 
562 ; Roniger V. McIntosh, 91 Kan. 368, 13'7 
P. 792 ; Taylor V. l!�reedman, 103 N. J. Law, 
403, 135 A. 867 ; Bauer V. National Union 
Fire Ins. Co. of Pittsburgh, Pa., 51 N. D. 1, 
198 N. W. 546, 550 ; Michael v. Donohoe, 86 
W. Va. 34, 102 S. E. 803, 805. 

I n  Poor Laws 

The term signHies a right acquired by a per
son, by continued residence for a given length 
of time in a town or district, to claim aid or 
relief under the poor-laws in case of his be
coming a pauper. See Westfield V. Coventry, 
71 Vt. 175, 44 A. 66 ; Jefferson V. Washing
ton, 19 Me. 300 ; Jackson County v. Hillsdale 
County, 124 Mich. 17, 83 N. W. 408 ; In re 
Leslie, 166 Minn. 180, 207 N. W. 323, 324 ; 
Delaware, L. & W. R. CO. V. Petrowsky (G. 
C. A.) 250 F. 554, 560, certiorari denied 247 
U. S. 508, 38 S. Ct. 427, 6� L. Ed. 1241. 

I n Probate Practice 

The settlement of an estate consists in its 
administration by the executor or adminis
trator carried so far that all debts and lega
cies have been paid and the individual shares 
of distributees in the corpus of the estate, 
or the residuary portion, as the case may be, 
definitely ascertained and determined, and 
accounts filed and passed, so that nothing re
mains but to make final distribution. See Cal
kins v. Smith, 41 Mich. 409, 1 N. ,\V. l048 ; 
Forbes V. Harrington, 171 Mass. 386, '50 N. E. 
641 ; Appeal of Mathews, 72 Conn. 555, 45 A. 
170 ; Pearce v. Pearce, 199 Ala. 491, 74 So. 
952, 957. 

I n Public Transactions and Accounts 

Administrative determination of the 
amount due. Illinois Surety CO. V. U. S., 240 
U. S. 214, 36 S. Ot. 321, 323, 60 L. Ed. 609 ; U. 
S. F'idelity & Guaranty CO. V. U. S., to Use of 
Smoot, 298 F. 365, 367, 54 App. D. C. 342 ; 
American Banding Co. of Baltimore V. U. S. 
(C. C. A.) 233 F. 364, 367 ; Utah Canst. Co. v. 
St. Louis Construction &' E'Cluipment Co. (D. 
C.) 254 F. 32:1, 330 ; U. S. V. Cash (C. O. A.) 293 
F. 584, 585. Final settlement has the same 
meaning. United States v. Robinson (C. C. A.) 
214 F. 38, 39 ; Illinois Surety CO. V. United 
States, 240 U. S. 214, 36 S. Ct. 321, 60 L. Ed. 
609 ; American Bonding 00. of Baltimore V. 
United States (C. C. A.) 233 F. 364, 365 ; Arn
old v. U. S. (C. C. A.) 280 F. 338, 341 ; Utah 
Canst. CO. Y. St. LOllis Construction & Equip
ment 00. (D. C.) 254 F. 321, 330 ; United 
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States Y. Bailey (D. C.) 207 F. 782, 783 ; U. 
S. v. Arnold (D. C.) 268 F. 130, 136 ; Man
del v. U. S. (C. C. A.) 4 F.(2d) 629, 630 ; U. 
S. v. Columbus Circle Const. Corporation 
(D. C.) 284 F. 155, 15,6 ; United States v. 
:Massachusetts Bonding & Ins. Go. (D. C.) 
215 F. 241 ; Southern Surety Co. v. Western 
Pipe & Steel Co. of California (C. C. A.) 16 
F.(2d) 456, 457 ; Antrim Lumber Co. v. Han
nan (C. C. A.) 18 F.(2d) 548, 549 ; U. S. to 
Use of Stallings v. Starr (C. C. A.) 20 F.(2d) 
803, 806 ; Illinois Surety Co. v. United States 
(C. C. A.) 215 F. 334, 336 ; United States v. 
Title Guaranty & Surety Co. (G. C. A.) 254 
F. 958, 959 ; U. S. v. George F. Pawling & 
Co. (C. C. A.) 297 F. 65, 68. 

I n  General 

-Act of settleme'nt. · The statute 12 & 13 
Wm. III. c. 2, by which the crOWll of Eng
land was limited to the house of Hanover, 
and some new provisions were added at the 
same time for the ' better securing the re
ligion, laws, and liberties. 

-Deed o.f settlement. A deed made for the 
purpose of settling property, i. e., arranging 
the mode and extent of ' the enjoyment there
of. The party who settles p;-operty is called 
the "settlor ;" and usually his wife and chil
dren or his creditors or his near relations 
are the beneficiaries taking interests under 
the settlement. Brown. 

-Equity Of settlement. The equitable right 
of a wife, when her husband sues in equity 
for the reduction of her equitable estate to 
his ' own possession, to have the whole or a 
portion of such estate settled upon herself 
and her children. Also a s'imilar right now 
recognized by the equity courts as directly 
to be asserted against the husband. Also 
called the ""rife's equity:' 

-Final settlement. This term, as applied to 
the administration of an estate, is usually 
understood to have reference to the order of 
court approving the account which closes the 
business of the estate, and which finally dis
charges the executor or administrator from 
the duties of his trust. Roberts v. Spencer, 
112 Ind. 85; 13 N. E. 129 ; Sims v. Waters, 
65 Ala. 445. 

':"'Strict settlement. This phrase ,vas former
ly used to denote a settlement whereby land 
was limited to a parent for life, and after his 
death to his first and other sons or children 

. in tail, with trustees interposed to preserve 
contingent remainders. 1 Steph. Comm. 332, 
333. In England, a settlement to the use 
of the settlor for life, and after his death to 
the use that his widow may receive a rent 
charge (or joInture), subject to these life 
interests, to trustees for a long term of years 
in trust to raise by mortgage on the term a 
sum ,of money for the portions for his young

er children, and subject thereto' to the use of 
his first and other sons successively and the 
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heirs male of their bodies, with the ultimate 
remainder in default of issue to the settlor 
in fee simple. 

-Voluntary settlement. A settlement of prop
erty upon a wife or other beneficiary, made 
gratuitously or without valuable considera
tion. 

SETTLER. A person who, for the purpose 
of acquiring a pre-emption right, has gone 
upon the land in question, and is actually 
resident there. See Hume v. Gracy, 86 Tex. 
671, 27 S. W. 584 ; Davis v. Young, 2 Dana 
(Ky.) 29-9 ; McIntyre v. Sherwood, 82 Cal. 
139, 22 P. 937. 

SETTLO R. The grantor '01' donor in a deed 
of settlement. 

SEVER. To separate. When two joint de
fendants separate in the action, each plead
ing separately his own plea and relying upon 
a separate defense, they are said to sever. 
SEV E RABLE. Admitting of severance or 
separation, capable of being divided ; sepa
rable; capable of being severed from other 
things to which it was j oined, and yet main
taining a complete and independent existence. 
Huntington & Finke Co. v. Lake Erie Lum
ber & Supply Co. , 109 Ohio St. 488, 143 N. 
E. 132, 135 ; Regent Waist Co. v. 0: J. :�Lerri
son Department Store CD., 88 W. Va. 303, 
106 S. E. 712, 714 ; Kahn v. Orenstein, 12 
Del. Oh. 344, 114 A. 165, 167 ; State e� rel. 
lDol�an v. Dickey, 288 Mo. 92, 23i S. W. 582, 
585 ; Lawson v. Muse, 180 Mo. ApD. 35, 165 
S. W. 396, 397. 

SEVERAL. Separate ; individual ; inde
pendent ; severable. In this sense the word 
is distinguished from "joInt." Also exclu
sive ; individual ; appropriated. In this 
sense it is opposed to "common." Lawson 
Y. Muse; 180 Mo. App. 35, 165 S. W. 396, 
397 ; Dickson v. Yates, 194 IOv'va, 910, 188 
N. W. 948, 950, 27 A. L. R. 533 ; City of 
Momence v. Kirby, 315 Ill. 138, 146 N. E. 
142 ; Townsend v. Roof, 210 Mo. App. 293, 
237 S. "V. 189, 190 ; L. L. Satler Lumber Co. 
v. Exler, 239 Pa. 135, 86 A. 793, 798. 

SEVERAL ACT I O NS. Where a separate and 
distinct action is brought against each of two 
or more persons who are all liable to the 
plaintiff in respect to the same SUbject-mat
ter, the actions are said to be "several." If 
'aU the persons are joined as defendants in 
one and the same action, it is called a "joint" 

. action. 

SEVERAL I N H ER I TANCE. An inheritance 
conveyed so as to descend to two persons 
severally, by moieties, etc. 

SEVERA L  I SSUES. This occurs where· 
there is more than one issue involved in a 
case. 3 Steph. Comm. 560. 

. 

As to several "Counts," ."Covenant," " D� 
mise,'" "Fishery;" "Tail," and "Tenancy," see
those titles� 
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SEVERALLY. Distinctly, separately, apart 
from others. State Nat. Bk. v. Reilly, 124 
Ill. 471, 14 N. E. 657. When applied to a 
number of persons the expression severally 
liable 'usually implies that each one is liable 
alone. Pru"yn v. Black, 21 N. Y. 30l. 

SEVERAL TY. A state of separation. An 
. -estate in severalty is one that is held by a 

person in his own right only, without any 
-other person being joined or connected with 
him, in point of interest, during his estate 
therein. 2 BI. Comm. 179. 

The term "severalty" is especially applied, 
in England, to the case of adjoining meadows 
undivided from each other, but belonging, 
either permanently or in what are called 
"shifting severalties," t-o separate owners, 
and held in severalty until the crops have 
been carried, when the whole is thrown open 
as pasture for the cattle of all the owners, 
and in some cases for the cattle of other 
persons as well ; each owner is called a "sev
eralty owner," and his rights of pasture are 
called "severalty rights," as oppo8ed to the 
rights of persons not owners. Cooke, Incl. 
Acts, 47, 163n. 

SEVERALTY, ESTATE I N. An estate which 
is held by the tenant in his own right only, 
without any other being joined or connected 
with him in point of interest during the con
tinuance of his estate. 2 Bl. Com. 179. 

SEV E RANCE. 
I n  Pleading  

Separation ; division. The separation by 
-defendants in their pleas ; the adoption, by 
several defendants, of separate pleas, instead 
of joining in the same plea. Steph. PI. 2m. 

I n  Estates 

The destruction of any one of the unities 
of a joint tenancy. It is so 'called because 
the estate is no longer a joint tenancy, but 
is severed. 

The word "severance" is also used to sig
nify the cutting of the crops, such as corn, 
grass, etc., or the separating of anything from 
the realty. Brown. 

SEV E R E. Within the meaning of a life in
surance policy, severe illness means such an 
illness as has, or ordinarily does have, a per
manent, detrimental effect upon the physical 
system. Boos v. Life Ins. Co., 64 N. Y. 236 ; 
Pickens v. Security Ben. Ass'n, 117 Kan. 475, 
231 P. 1016, 1019, 40 A. L. R. 654. 

SEXBlNDBlfI 

to drain off surplus water into the sea. Cow
ell. Properly, a trench artificially made for 
the purpose of carrying water into the sea, 
(or a river or pond.) Crabb, Real Prop. § 
113 ; Bennett v. New Bedford, 110 Mass. 433. 

In its modern and more usual sense, an 
artificial (usually u'nder-ground or covered) , 
channel used for the drainage of two or more 
separate buildings. See Valparaiso v. Parker, 
148 Ind. 379, 47 N. E. 330 ; Fuchs v. St. 
Louis, 167 Mo. 620, 67 S. W. 610, 57 L. R. 
A. 136 ; State Board of Health v. Jersey 
City, 55 N. J. Eq. 116, 35 A. 835 ; Aldrich 
v. Paine, 106 Iowa, 461, 76 N. W. 812. 

In this sense the term is  opposed to "drain," which 
is a channel used for carrying off the drainage of 
one building or set of buildings in one curtilage. 
Sweet. See, also, [1894] 1 Q. B. 233. 

"Sewers" differ from "drains" only in that the 
former are in cities, and generally covered over, 
while the latter are in rural communities, and open. 
Pioneer Real Estate Co. v. City of Portland, 247 P. 
319, 321, 119 Or. 1. See, 3;lso, Barton v. Drainage 
Dist. No. 30, 294 S. W. 418, 419, 174 Ark. 173. 

Commissioners of Sewers 

In English law. The court of commission
ers of sewers is a temporary tribunal erect
ed by virtue of a commission under the great 
seal. Its jurisdiction is to overlook the re
pairs of sea-banks and sea-walls, and the 
cleansing of public rivers, streams, ditches, 
and other conduits ,whereby any' waters are 
carried off, and is confined to such county or 
particular district as the commission express
ly names. Brown. 

Publ ic Sewer 

One which serves the public and connects 
with and receives the discharges from dis
trict sewers. Rush v. Grandy, 66 Mont. 222, 
213 F. 242, 243. See, also, Williams v. Hybsk
mann (Mo. App.) 247 s. W. 203, 206 ; Schwabe 
v. Moore, 187 Mo. App. 74, 172 S. W. 1157, 
1159. 

Sewer O utlet 

As used in a statute, that portion of a 
sewer which serves no other purpose than 
to connect the sewer system with the point 
of discharge. Mogaard v. Robinson, 48 N. D. 
859, 187 N. W. 142, 143. 

Trunk Sewer 

One which bears the same relation to a 
system of sewers , that the trunk of a tree 
bears to its branches. Rush v. Grandy, 66 
Mont. 222, 213 P. 242, 243. 

SEX. The sum of the peculiarities of struc
SEWAGE SYST EM. A system of sewers for ture and function that distinguish a male 
the drainage of foul waters of a community. from a female organism ; the character of 
Pioneer Real Estate Co. v. City of Portland, being male or female. 'Webster, DicL 
119 Or. 1, 247 P. 319, 321. 

SEXAGES I MA S U N DAY. In ecclesiastical 
SEW ARD, or SEAWARD. One who guards ' law. The second Sunday before Lent, being 
the sea-coast ; custos maris. about the sixtieth day before Easter. 

SEWER. A fresh-water trench or little riv- SEXH I ND E N I .  In Saxon law. The middle 
er, encompassed with banks on both sides, thanes, valued at 6008. 



SEXTANS 

SEXT ANS. Lat. In Roman law. A sub
division of the as, containing two unciw ; the 
proportion of two-twelfths, or one-sixth. 2 
Bl. Comm. 462, note. 

SEXT ARY. In old records. An ancient meas
ure of liquids, and of · dry commodities ; a 
quarter Or sea,m. Spelman. 

SEXTERY LANDS. Lands given to a church 
or religious house for maintenance of a sex
ton or sacristan. Cowell. 

SEXTO N. An attendant or car�-taker in a 
church building, usually with care of the at
tached burying ground. 

SEXTUS D E CRETALI U M .  Lat. The sixth 
(book) of the decretals ; the sext, or sixth de
cretal. So called because appended, in the 
body of the canon law, to the five books of the 
decretals of Gregory IX. ; it consists of a col
lection of supplementary decretals, and was 
published A. D. 1298. Butl. HO'!". JUl'. 172 ; 
1 Bl. Comm. 82. 

SEX UAL D I SEASES . . Synonymous with ve
nereal diseases. State v. Hollinshead, 77 Or. 
473, 151 P. 710, 711. 

SEXUAL I NST I NCT, I NV E RS I O N  A N D  
P E RV E RS I ON O F. See Insanity ; Pederas
ty ; Sodomy. 

SEXUAL I NTERCOU RSE. Carnal copula
tion of male and female, implying actual pen
etration of the organs of the latter. State 
v. Frazier, 54 Kan. 719, 39 P. 822 ; People v. 
Marino, 33 Cal. App. 448, 165 P. 564, 565, ; 
Williams v. State, 92 Fla. 125, 109 So. 305, 
306. 
SHACK. In English law. The straying and 
escaping of cattle out of the lands of their 
owners into other uninclosed land ; an inter
commoning of cattle. 2 H. BI. 416. 

It sometimes happens that a number of ad
jacent fields, though held in severalty, i,. e., 
by separate owners, and cultivated separate
ly, are, after the crop on each parcel has been 
carried in, thrown open as pasture to the 
cattle of all the owners. "Arable lands cul
tivated on this plan are called 'shack fields,' 
and the right of each owner of a part to feed 
cattle over the whole during the autumn and 
winter is known in law as 'common of shack,' 
a right which is distinct in its nature from 
common because of vicinage, though some
times said to be nearly identical with it." El
ton, Commons, 30 ; Sweet. 

. SHAFT.  An opening in the ground or in 
structures. Franklin v. Webber, 93 Or. 151, 
182 P. 819, 820. 

SHALL. As used in statutes, contracts, or the 
like, this word is generally imperative or man- . 
datory. State v. Meeker, 182 Ind. 240, 105 N. 
E. 906, 907 ; McDunn v. Roundy, 191 Iowa, 

, 976, 3.81 N. W. 453, 454 ;  Bay State St. Ry. 
Co. v. City of Woburn, 232 l\Iass. 201, 1 22 N. 
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E. 268 ; Ladies of the Maccabees v. Hand, 235 
Mich. 459, 209 N. W. 581, 583 ; State ex reI. 
Stevens v. Wurdeman, 295 Mo. 566, 246 S. W. 
189, 194 ; State v. Dilworth, 80 Mont. 102, 258 
P. 246, 248 ; Eddy v. State Board of Embalm
ers, 40 Nev. 329, 163 P. 245, 246 ; People v. 
Allied Architects' Ass'n of Los Angeles, 201 
Cal. 428, 257 P. 511, 514 ; People v. Gowasky, 
244 N. Y. 451, 155 N. E. 737, 742, 58 A. L. R. 
9 ;  Davis v. Board of Education of Beaufort 
County, 186 N. C. 227, 119 S. E. 372, 374 ; State 
v. Klingler, 114 Ohio St. 212; 151 N. E. 47, 48 ; 
Ash v. Chas. F. Noble Oil & Gas Co., 96 Okl. 
211, 223 P. 175, 179 ; Noecker v. Woods, 259 
Pa. 160, 102 A. 507, 509 ; State v. Reeves, 112 
S. C. 383, 99 S. E. 841, 842 ; Johnson v. Baker, 
149 Tenn. 613, 259 S. W. 909, 910 ; Mitchell v. 
Hancock (Tex. Civ. App.) 196 S. W. 694" 700 ; 
McLaren v. State, 82 Tex. Cr. R. 449, 199 S. 
W. 811, 812 ; U. S. ex reI. Arcara v. Flynn (D. 
0.) 11 F.(2d) 899, 900 ; U. S. v. Two Hundred 
and Sixty-Seven Twenty-Dollar Gold Pieces 
(D. C.) 255 F. 217, 218 ; Baer v. Gore, 79 W. 
Va. 50, 90 S. E. 53Q, 531, L. R. A. 1917B, 723. 
But it may be construed as merely permissiYe 
or directory, (as equivalent to "may,") to car
ry out the legislative intention and in cases 
where no right or benefit to any one depends 
on its being taken in the imperative sense, 
and where no public or private right · is im
paired by its interpretation in the other sense. 
See Wheeler v. Ohicago, 24 Ill. 105, 76 Am. 
Dec. 736 ; People v. Chicago Sanitary Dist., 
184 Ill. 597, 56 N. E. 953 ; Madison v. Daley 
(C. C.) 58 F. 753 ; Cake v. City of Los Angeles, 
164 Cal. 705, 130 P. 723, 725 ; City of Colorado 
Springs v. Street, 81 Colo. 181, 254 P. 440, 
441 ; Civil Township of Hudson v. Smith, 182 
Ind. 260, 106 N. E. 359, 360 ; City of Des 
Moines v. Manhattan Oil Co., 193 Iowa, 1096, 
188 N. �. 921, 23 A. L. R. 1322 ; Elless v. State 
Bank of Rantoul, 108 Kan. 403, 199 P. 875, 
877 ; Horning v. Fiscal Court of Caldwell 
County, 187 Ky. 87, 218 S. W. 989, 992 ; Town 
of Milton v. Cook, 244 Mass. 93, 138 N. E. 589, 
590 ; Grimsrud v. Johnson, 162 Minn. 98, 202 
N. W. 72, 73 ; Jones v. St. Louis-San Fran
cisco Ry. Co. (Mo. Sup.) 253 s. W. 737, 739 ; , 
Reed v. Wellman, 110 Neb. 166, 193 N. W. 261, 
262 ; Sheldon v. Sheldon, 100 N. J. Eq. 24, 134 
A. 904, 905 ; Munro v. State, .223 N. Y. 208, 
119 N. E. 444, 445 ; State v. Barnell, 109 Ohio 
St. 246, 142 N. E. 611, 614 ; Commonwealth v. 
Powell, 249 Pa. 144, 94 A. 746, 747 ; Walker 
v. Hirsch Cooperage Co. (Tex. Com. App.) 236 
S. W. 710, 712 ; Spaulding & Kimball v. lEtna 
Chemical Co., 98 Vt. 169, 126 A. 588, 589. Al
so, as against the government, it is to be con
strued as "may," unless a contrary intention 
is manifest. Cairo & Fulton R. Co. v. Hecht, 
95 U. S. 170, 24 L. Ed. 423. 

Although the word usually denotes an obli
gation, it also implies an element of futurity. 
State v. Griffin, 85 N. J. Law, 613, , 90 A. 259, 
260 ; Cunningham v. Long, 125 Me. 494, 135 
A. 198, 200 ; Hemsley v. McKim, 119 Md. 431, 
87 A. 506, 511 ; Albright v. Van Voorhis (N. 
J. Oh.) 104 A. 27, 29. 
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SHAM. False ;-said of a pleading. Germo
fert Mfg. Co. v. Castles, 97 S. C. 389, 81 S. E. 
665, 666 ; Segerstrom v. Holland Piano Mfg. 
Co., 160 Minn. 95, 199 N. W. 897, 898. A sham 
pleading is therefore one good in form, but 
false in fact. Bollen v. Woodhams, 68 Colo. 
322, 190 P. 427. 

For sham "Answer," "Plea," and "Reply," 
see those titles. 

SHANGHAI .  To drug, intoxicate, or render 
insensible and ship as a sailor,-llsually to 
secure advance money or a premium. Web
ster, Dict. 

Under federal law, procuring or inducing, or at
tempting to do so, by force, or threats, or by rep
resentations which one knows or believes to be un
true, or while the person is iIitoxicated or under 
the influence of any drug, to go on board of any 
vessel, or agree to do so, to perform service or la
bor thereon, such vessel being engaged in inter- . 
state or foreign commerce, on the high seas or any 
navigable water of the United States, or knowing
ly to detain on board such vessel such person, so 
procured or induced, or knowingly aiding or abet
ting such things, is  an offense. See 18 USCA § 144. 

SHARE, v. To partake ; enjoy with others ; 
have a portion of. Cook v. Worthington, 116 
Ark. 328, 173 S. W. 395, 396 ; People v. Sigers, 
217 Mich. 578, 187 N. W. 373, 374. 

SHARE, n. A portion of anything. A whole 
may be divided into shares which may or may 
not be equal. Hellings v. Wright, 29 Cal. 
App. 649, 156 P. 365, 367. 

In the law of corporations and joint-stock 
companies, a definite portion of the capital of 
a company. 

A share of corporate stock is the right which the 
shareholder has to participate according to the 
number of shares in the surplus profits of the cor
poration on a division and in the assets or capital 
stock remaining after payment of its debts on dis
solution, and is created by the joint action of the 
corporation and the shareholder, and imports a con
tribution to the capital stock by the shareholder 
and acceptance thereof by th8 corporation. United 
States Radiator Corporation v. State, 208 N. Y. 144, 
101 N. E. 783, 785, 4(j L. R. A. (N. S.) 585. See, also, 
Hook v. Hoffman, 16 Ariz. 540, 147 P. 722, 725 ; Hayes 
v. St. Louis Union Trust Co., 317 Mo. 1028, 298 S. 
W. 91, 97, 56 A. L. R. 1276 ; In re Sutherland (D. C.) 
21 F. (2d) 667, 670 ; Turner v. Cattleman's Trust Co. 
of Ft. Worth (Tex. Com. App.) 215 s. W. '831, 832. 

-Share and share alike. In equal shares or 
proportions. Jenne v. Jenne, 271 Ill. 526, 111 
N. E. 540, 543 ; Rogers v. Burress, 199 Ky. 766, 
251 S. W. 980, 981. The words commonly in
dicate per capita division ; Burton v. Cahill, 

S·HEADING 

is entitled to a certain number of shares ; it 
is prima facie evidence of his title thereto. 
Lind!. Partn. 150, 1187. See. also. Frank Gil
bert Paper Co. v. Prankard. 204 A.pp. Div. 83, 
198 N. Y. S. 25, 28 ; Furr v. Chapman (Tex. 
Com. App.) 286 S. W. 171, 172. 

SHARE-WAR RANT. A share-warrant to 
bearer is a warrant or certificate under the 
seal of the company, stating. that the bearer 
of the warrant is entitled to a certain num-. 
ber or amount of fully paid up shares or 
stock. Coupons for payment of dividends 
may be annexed to it. Delivery of the share
warrant operates as a transfer of th.e shares 
or stock. Sweet. 

SHARE H O L D E R. Strictly, a person who has 
agreed to become a member of a corporation 
or company, and with respect to whom all the 
required formalities have been gone through ; 
e. g., Signing of deed of settlement, regis
tration, or the like. A shareholder by estop
pel is a person who has acted and been treat
ed as a shareholder, and consequently has 
the same liabilities as i.f he were an ordinary 
shareholder. Lindl. Partn. 130. See Beal v. 
Essex Sav. Bank, 67 Fed. 816, 15 C. C. A. 128 ; 
State v. Mitchell, 104 Tenn. 336, 58 S. W. 365 ; 
McCandless v. HaSkins (D. C.) 20 F.(2d) 688, 
691. 

SHARP. A "sharp" clause in a mortgage or 
other security (or the whole instrument de
scribed as "sharp") is one which empowers 
the creditor to take prompt and summary ac
tion upon default in payment or breach of 
other conditions. 

SHARPI  NG C O RN.  A customary , gift of 
corn, which, at every Ohristmas, the farmers 
in some parts of England give to their smith 
for sharpening their plow-irons, harrow-tines, 
etc. Blount. 

SHASTE R. In Hindu law. The instrument 
of government or instruction ; any ·book of 
instructions, particula rly containing Divine 
ordinances. Wharton. 

SHAVE. Sometimes used to denote the aet 
of obtaining the property of another by op
pression and extortion. Also used in an in
nocent sense to denote the buying of existing 
notes and other securities for money, at a 
discount. Hence to charge a man with using 
money for shaving is not libelous por se. See 
Stone v. Cooper, 2 Denio (N. Y.) 301 ; Trent
ham v. Moore, 111 Tenn. 346, 76 S. W. 904 ; 
Bronson v. Wiman, 10 Barb. (N. Y.) 428. 

192 N. C. 505, 135 S. E. 332, 335 ; and they SHAW. 
may be applied to a division between classes In old English law. A wood. Co. 

as well as to a division among individuals ; Litt. 4b. 

Laisure v. Richards, 56 Ind. App. 301, 103 N. SHAWATORES. Soldiers. Cowell. 
E. 679, 682 ; Tucker v. Nugent, 117 Me. 10, 102 
A. 307, 310. . SH EAD I NG.  A riding, tithing, or division in 

-Share-certificate. A share-certificate is an 
instrument under the seal of the company, 
certifying that the person therein named 
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the Isle of Man, where the whole island is 
divided into six sheadings, in each of which 
there is a coroner or chief constahle appoint
ed by a delivery of a rod at the Tillewald 



SHEEP 

court or annual convention. Kipg, Isle of 
Man, 7. 

SH E E P. A term which ordinarily includes 
rams, ewes, . and lambs. Panhandle & S. F. 
Ry. Co. v. Bell (Tex. Oiv. App.) 189 S. W. 1097, 
1101. But in the Stat. 7 & 8 Geo. IV, c. 29, 
§ 25, making it a felony to steal any "ram, 
ewe, sheep, or lamb," the word "sheep" 
should be used in indictments only when it 
is intended to refer to a wether more than 
a year old. Rex v. Birket, 4 Oar. & P. 216. 

S H E E P-H EAVES. Small plots of pasture, 
in England, often in the middle of the waste 
of a manor, of which the soil may or may 
not be in the lord, but the pasture is private 
property, and leased or sold as such. They 
principally occur in the northern counties, 
(Cooke, Incl. Acts, 44,) and seem to be cor
poreal hereditaments, (Elton, Commons, 35,) 
although they are sometimes classed with 
rights of common, but erroneously, the right 
being an exclusive right of pasture. Sweet. 

S H E E P-S I LV E R. A service turned into mon
ey, which was paid in respect that anciently 
the tenants used to wash the lord's sheep. 
Wharton. 

S H E E P-SK I N. A deed ; so called from the 
parchment it was written on. 

SHEEP-WALI<. A right of sheep-walk is 
the same thing as a fold-course, (q. v.) El
ton, Oommons, 44. 

SH EET I  NG. In a technical sense, a form of 
pile driving, being the lining of timber to 
a caisson ",r cofferdam formed of sheet piles 
or piles with flanking between them. Maz
zarisi v. Ward & Tully, 156 N. Y. S. 964, 170 
App. Div. 868. 

S H E LL SHOCK. This denotes not a distinct 
type ' of nervous disorder, but a condition pro
duced on certain organisms by sudden fear, 
or by highly exciting causes ; it is a form of 
neurosis ; it is not settled, general insanity, 
but a functional nervous disease, and not due 
to organiC changes. People v. Gilberg, 240 P. 
1000, 1002, 197 Oal. 306. See, also, Shock. 

1618 

Intimately connected with the quantity of es- ." 
tate which a tenant may hold in realty is the an
tique feudal doctrine generally known as the "Rule 
in Shelley's Case," which is reported by Lord Coke 
in 1 Coke, 93b (23 Eliz. in C. B.) .  This rule was 
not first laid down or established in that case, but 
was then simply admitted in argument as a well
founded and settled rule of law, and has always 
since been quoted as the "Rule in Shelley's Case." 
Wharton. The rule was adopted as a part of tht' 
common law of this country, and in many of the 
states still prevails. It has been abolished in most 
of them. 

S H E LT E R. This term, in a statute relat
ing to the provision of food, clothing, and 
shelter for one's children, means a home with 
proper environments, as well as protection 
from the weather. Hummel v. State, 73 Ind. 
App. 12, 126 N. E. 444, 446. 

SHEREFFE. The body of the lordship of 
O�rdiff in South Wales. excluding the mem
bers of it. Powel, Hist. Wales, 123. 

S H E R I F F. 

I n  American Law 
The chief executive and administrative 

officer of a county, being chosen by popular 
election. His principal duties are in aid of 
the criminal courts and civil courts of rec
ord ; such as serving process, summoning 
juries; executing judgments, holding judicial 
sales and the like. He is also the chief con
servator of ' the peace within his territorial 
jurisdiction. See State v. Finn, 4 Mo. App. 
352 ; Oom. v. Martin, 9 Kulp (Pa.) 69 ; In re 
Executive Oommunication, 13 Fla. flS7 ; 
Pearce V. Stephens, 18 App. Div. 101, 45 N. 
Y. Supp. 422 ; Denson v. Sled�e, 13 N. C. 140 ; 
Hockett v. Alston, 110 F. 912, 49 O. C. A. 
180 ; Harston v. Langston (Tex. Oiv. App.) 
292 S. 'V. 648, 650. When used in statutes, 
the term may include a d·eputy sheriff. Lim
ier V. Town of GreenviUe, 174 N. G. 311, 93 
S. E. 850, 853. 

I n Engl ish Law 

The principal officer in every county, who 
has ' the transacting of the publie business of 
the county. He is an officer of great antiqui
ty, and was als�) called the "shire-reeve," 
"reeve," or "bailiff." He 1s called in Latin 
"vice-comes," as being the deputy of the earl 

S H ELLEY'S CASE, R U LE I N. "When the or comes, to whom anciently the custody of 
ancestor, by any gift or conveyance, taketh the shire was committed. The duties of the 
an estate of freehold, and in the same gift or sheriff principally consist in executing writs, 
conveyance an estate is limited, either medi- precepts, warrants from justices of the peace 
ately or immediately, to his heirs in fee or in for the apprehension of offenders, etc. 
tail, 'the heirs' are words of limitation of the Brown. 
estate, and not words of purchase." 1 Coke, I n Scotch Law 

104 ; Walker v. Butner, 187 N. O. 535, 122 The office of sheriff differs somewhat from 
S. E. 301, 302 ; Winchell v. Winchell, 259 the same office under the English law, being, 
Ill. '471, 102 N. E. 823, 824 ; Stout v. Good, from ancient times, an office of important ju-
245 Pa. 383, 91 A. 613, 615 ; Tyndale v. Mc- dicial power, as well as ministerial. The 
Laughlin, 84 N. J. Eq. 652, 95 A.. 117, ' 119 ; , sheriff exercises a jurisdiction of considera
Jenkins v. Hogg, 139 Va. 682; 124 S. E.. 392, ble extent, both of civil and criminal char-
394 ; Gordon v . .  Gadwalader, 164 Cal. 509, aeter, whieh is, in a proper sense, judicial, 
130, P .. 18, 19 ; McHatton's Estate v. Peale',s in . addition \.to powers resembling those of an 
Estate (Tex. Oiv. App.) 248 S. W. 103, 105. English sheriff. TomUn� ; Bell. 

BL.LAw DwT. (3D ED�) 
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In General 

-Deputy sh.erlff. See Deputy. 

SHIFTING STOOK or MERO�ANDI8B 

abolished till 1887. It had a limited criminal 
jurisdiction. 

-High sheriff. One holding the office of sher- S H E R I F FALTY, or SH R I EVALTY. The time 

iff, as distinguished fr.om his deputies or as- of a man's being sheriff. O.owell. The term 

sistants or under sheriffs. of a sheriff's .office. Also, the office itself. 

-Pocket sheriff. In English law. A sheriff 
appointed by the sole authority of the crown, 
without the usual form of nomination by the 
judges in the exchequer. 1 Bl. Comm. 342 ; 
3 Steph. Oomm. 23. 

SH E R I FF CLERI(. The clerk of the sheriff's 
court in Scotland. 

S H E R I  FFW I C I{. The jurisdiction of a 
sheriff. Called, in modern law, "bailiwick." 
The office .of a sheriff. 

SHERRERi E. A word used by the authori
ties of the Roman Church, to specify con
temptuously the technic<il parts of the law. 
as administered by non-clerical lawyers. 
Wharton. 

SH E R I FF DEPUTE. In Sc.otch law. The 
principal sheriff of a county, who is also a SHEWER. In the practice of the English 

judge. high court, when a view by a jury is ordered, 
persons are named by t.he court to sh.oW the 

S H E R I  FF ·GELD. A rent formerly paid by property to . be viewed, and are hence caIled 
a sheriff, and it is prayed that the sheriff in "shewers." There is usually a shewer on 
his account may be discharged thereof. R.ot. behalf of each party. Archb. Pl'. 339, et seq. 
ParI. 50 Edw. III. 

SH E R I F F.TOOTH. In English law. A ten
ure by the service of providing entertainment 
for ·the sheriff at his county courts. An an
cient tax on land in Derbyshire. A common 
tax formerly levied for the sheriff's diet. 
Cowell ; Whart.on. 

. S H E R I FF'S C O U RT. The court held hefore 
the sheriff's deputy, that is, the under-sher
iff, and wherein actions are brought for re
covery of debts under £20. 'Writs .of inquiry 
are also brought here to be executed. The 
sheriff's court for the county of Middlesex 
is that wherein damages are assessed in prop
er ca:ses after trial at Westminster. Brown. 

S H E R I FF'S C O U RT I N  LONDON.  A tribu
nal having cognizance of personal actions un
der the London (city) Small Debts Act of 185·2. 
See 3 Steph. Oomm., 11th ed. 30� n., 301, 449, 
note (1) ; 3 Bla. Comm. 80, note (j) . 

S H E R I FF'S J U RY. In practice. A jury com
posed of no determinate number, but which 
may be more or less than twelve, summoned 
by the sheriff for the purposes of an inquisi
tion or inquest of office. 3 Bl. Comm. 258. 

S H E R I FF'S O F F I CERS. Bailiffs, who are ei
ther bailiffs of hundreds or bound�bailiffs. 

S H E R I FF'S SA LE. See Sale. 

S H E R I FF'S TO U RN. A court of record in 
England, formerly held twice every year, 
within a month after Easter and Michaelmas, 
be·fore the sheriff, in different parts of the 
county. It was, indeed, only the turn or 1'.0-
tation of the sheriff to keep a court-leet in 
each respective hundred. This was the great 
court-leet of the county, as the county c.ourt 
is the court-baron ; for out of this, for the 
ease of the sheriff, was taken the court-leet 
or view of frank-pledge. 4 Bl. Oomm. 273. 
It was . obsolete in C.oke's time, but was not 

S H EW I NG. In English law. T.o be quit of 
attachment in a court, in plaints shewed and 
not avowed. Obsolete. 

SH I FT MARRI AGE. "When a man died 
having debts which his widow was unable 
to pay, she was obliged, if she contracted a 
sec.ond marriage, to leave her clothes in the 
hands of the creditors, and to go through the 
ceremony in her shift. Gradually, howeyel', 
the ceremony was mitigated by the bride

. groom lending her clothes for the occasion." 
Said by Lecky, Hist. of Eng. 18th Cent., IV. 
p. 23, to be a curious relic .of a standard of 
commercial integrity which had long since 
passed away. 

SH I FT I NG. Changing ; varying ; passing 
from one person to another by -substitution. 

SH I FT I NG C LAUSE. In a settlement, a 
clause by which some other mode of devolu
tion is substituted for that primarily pre
scribed. Examples .of shifting clauses are : 
The ordinary name and arms clause, and the 
clause of less frequent occurrence by which 
a -settled estate is destined as the foundation 
of a second family, in the event Of the elder 
branch becoming otherwise enriched. These 
shifting clauses take effect under the stat
ute of uses. Sweet. 

SH I FT I NG R ISI{. In . insurance, a risk cre
ated by a contract of insurance on a stock 
of merchandise, or .other similar property, 
which is kept for sale, or is -subject to change 
in items by purchase and sale ; the policy be
ing conditioned to cover the goods in the stock 
at any and all times and not to be affected by 
changes in its compositi.on. Farmers' etc., 
Ins. Ass'n v. Kryder, 5 Ind'. App. 430, 31 N. 
E. 851, 51 Am. St. Rep. 284. 

SH I FT I N G SEVERALTY. See Severalty. 

SH I FT I NG STOCI{ O F  M E RCHAND I SE. A 
stock of merchandise subject to change from 
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time to time, in the course of trade by pur
chases, sales, or other transadions. Lader
burg v. Miller (0. C. A.) 210 F. 614, 617. 

SH I FT I NG T H E  B U RDEN O F  PRO O F. 
Transferring it from one party to the other, 
or from one side of the case to the other, 
when he upon whom it rested originally has 
made out a prima facie case or defense by 
evidence, of such a character that it then 
becomes incumbent upon the other to rebut 
it by contradictory or defensive evidence. 

SH I FT I NG USE. See Use. 

SH I LLI  NG. In English law. The name of 
an English coin, of the value of one-twentieth 
part of a pound. This denomination of 
money was also used in America, in colonial 
times, but was not everywhere of uniform 
value. 

S H I N-P LAST E R.. Formerly, a jocose term 
for a bank-note greatly depreciated in value ; 
also for paper money of a denomination less 
than . a dollar. Webster, Diet. See Madison 
Ins. Co. v. Forsythe, 2 Ind. 483. 

SH I N N EY. A local name for a homemade 
whisky. State v. McClinton, 152 La. 632, 94 
So. 141, 142. 

SH I P, 'V. In maritime law. To engage to 
serve on board a vessel as a seaman. 

To put on board a ship ; to send by ship. 
Harrison v. Fortlage, 161 U. S. '57, 16 S. Ct. 
488, 490, 40 L. Ed. 616. To place (gOOds) on 
board of a vessel for the purchaser or con
signee, to be transported at his risk. Fisher 
v. Minot, 10 Gray (Mass.) 262 ; . Krauter v. 
Menchacatorre, 202 App. Div. 200, 195 N. Y. 
S. 3-61, 363. 

In a broader sense, to transport. Burton 
v. State, 135 Ark. 612, 206 S. W. 51, 52. To 
deliver to a common carrier for transporta
tion. State v. Bayer, 93 Ohio St. 72, 112 N. 
E. 197, 198 ; Horner v. Daily, 77 Ind. App. 
378, 133 N. E. 585, 587. To send away, to 
get rid of. Bird v. State, 131 Tenn. 518, 175 
S. W. 554, 556, Ann. Cas. 1917A, .634. 

SH I P, n. A vessel of any kind employed in 
navigation. In a more restrided and more 
technical sense, a three-masted vessel nkvi
gated with sails. U. S. v. Kelly, 4 Wash. C. 
C. 528, Fed. Cas. No. �5,516. 

Nautical men apply the term "ship" to distin
guish a vessel having three masts, each consisting 
of a lower mast, a topmast, and a topgallant mast, 
with their' appropriate rigging. In familiar lan
guage, it is usually employed to distinguish any 
large vessel, however rigged. Tomlins. And see 
Cope v. Vallette Dry-Dock Co. , U9 U. S. 625, 7 Sup. 
Ct. 336, 30 L. Ed. 501 ; U. S. v. Open Boat, 27 Fed. 
Cas. 347 ; Raft of Cypress Logs, 20 Fed. Cas. 170 ; 
Tucker v. Alexandroff, 183 U. S. 424, 22 Sup. ct. 195, 

4e L. Ed. 264 ; King v. Greenway, 71 N. Y. 417 ; U. 

S. v. Dewey, 188 U. S. 254, 23 Sup. Ct. 415, 47 L. Ed. 
463 ; Swan, v. · U. S., 19 Ct. .01. 62 ; The st. Louis, 48 
F. 312. See Wood ' v. Two Barges (C. C.) .46 F. 204, 

as to what is not a ship. 
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In law, the term has a very wide signification, 
dependent to a greater' or less degree on the con
text. It may include steam-boats, sailing vessels, 
canal-boats, barges, and every structure adapted to 
be navigated from place to place for the transpor
tation of merchandise or persons. Civ. Code Cal. 
§ 960. 

An agreement
' 

to construct an ocean going ship 
is performed by the construction of an ocean going 
barge suitable for a cargo carrying steamer, since 
the hull and spars constitute the ship. Bell v. First 
Nat. Bank of Rockport (Tex. Civ. App.) 226 S. W. 
1107. 

Ex Ship ' 
These words in a contract of sale are not 

restricted to any particular ship, and by the 
usage of merchants simply denote that the 
property in the goods shall pass to the buyer 
upon their leaving the ship's tackle, and that 
he shall be liable for all subsequent charges 
of landing. They do not constitute a condi
tion of the contract but are inserted for the 
benefit of the seller. Harrison v. FOl"tlage, 
161 U. S. 57, 16 S. Ct. 488, 40 L. Ed. 616. 

Ge'neral Ship 

Where a ship is not chartered wholly to 
one person, but the owner offerS her generally 
to carry the goods of all comers, or where, 
if chartered to one person, he offers her to 
several subfreighters for the conveyance of 
their goods, she is called a "general" ship, a:s 
opposed to a "chartered" one. Brown. One 
which is employed by the charterer or owner 
on a particular voyage, and is hired to a 
number of persons, unconnected with each 
other, to convey their respective goods to the 
place of destination. Alexander Eccles & Co. 
v. Strachan Shipping Co. (D. C.) 21 F.(2d) 
653, 655 ; Ward v. Green, 6 Cow. (N. Y.) 173', 
16 Am. Dec. 437. 

Sh ip-Breaking 

In Scotch law. The offense of breaking in
to a ship. Arkley, 461. 

Ship-Broker 

An agent for the transaction of business 
between Ship-owners and charterers or those 
who ship cargoes. , Little Rock v. Barton, 33 
Ark. 444. 

Ship-Chandlery 

This is a term of extensive import, and in
cludes everything necessary to furnish and 
equip a vessel, so as to render her seaworthy 
for the intended voyage. Not only stores, 
stoves, hardware, and crockery have ibeen 
held to be within the term, but muskets and 
other arms also, the voyage being round Cape 
Horn to California, in the course of which 
voyage arms are sometimes carried for safe
ty. Weaver v. The S. G. Owens, 1 Wall. Jr. 
368, Fed. Cas. No. 17,310. 

Ship-Chan nel 

In rivers, harbors, etc., the C'hannel in 
which th& water is deep enough for. vessels 
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Qf large size, usually :marked out in harborEf to be on board all British ships. Those re
by buoys. The Oliver (D. C.) 22 Fed. 848. . quired by the law of nations to he on board 

neutral ships, to vindicate their title to that 
Sh ip- Damage character ; these are the pass port, sea-brief, 

In the charter-parties with the English or sea-letter, proofs of property, the muster
East India Company, these words occur. roll or r6Ze d/equipage, the charter�party, the 
Their meaning is, damage from negligence, hills of lading and invoices, the log-book or 
insufficiency, or bad stowage in the ship. ship's journal, and the Ibill of health. 1 
Abb. Shipp. 204. :Marsh. Ins. c. 9, § 6. See, also, Grace v. 

Ship-Maste,r Browne (C. O. A.) 86 F. 155. 
The- captain or master of a merchant ship, S H I P M ENT. The delivery of the goods with-

appointed and put in command by the owner, in the time required on some vessel, destined 
and having general control of the vessel and to the particular port, which the seller has 
eal'go, with power to bind the owner !by his reason to suppose will sail within a reason
Ia wfni acts and engagements in the manage- able time. It does not mean a clearance of 
ment of the ship. the vessel as well as putting the goods on 

board where there is nothing to indicate that Ship-Money 
the seller was eXipected to exercise any COll-

In English law. An imposition formerly trol over the clearance of the vessel or of her 
levied on port-towns and other places for fit- s'Uibseque�Jj; management. Ledon v. Have
ting out ships ; revived by Oharles I.,  and meyer, 121 N. Y. 179, 24 N. E. 297, '8 L. R. A. 
a1bolished in the same reign. 17 Car. I. c. 14. 245. See L. R. 2 App. Oas. 455 ; Stubbs v. 

Shi p's-Bi l l  Lund, 7 :Mass. 453, '5  Am. Dec. 63 ; Lamborn 
& 00. v. Log Oabin Products 00. (D. C.) 291 

The copy of the bill of lading retained by F. 435, 438. 
the master. It is not authoritative as to the The delivery of goods to a carrier and his 
terms of the contract of affreightment ; the issuance ()f a bill of lading therefor. Golden
bill delivered to the shipper must control, if berg v. Cutler, 189 App. Div. 489, 178 N. Y. 
the two do not agree. The Thames, 14 Wall. S. 522, 523. 
98, 20 L. Ed. 804. 

Ship's Com pany 
A term embracing all the officers of the 

ship, as well a'S the mariners or common sea
men, but not a passenger. U. S. v. Li'bby, 26 
Fed. Oas. 928 ; U. S. v. Winn, 28 Fed. Oas. 735. 

Ship,'s H u sband 
In maritime law. A person appointed by' 

the several part-owners of a ship, and usual
ly one of their num�r, to manage the con
cerns Oif the ship for the common benefit. 
Generally understood to he the general agent 
Qf the owners in regard to all the affairs of 
the ship in the home port. Story, Ag. § 35 ; 
3 Kent, Oomm. 151 ; Webster v. The Andes, 
18 Ohio, 187 ; :Muldon v. Whitlock, 1 Cow. 
(N: Y.) 307, 13 Am. Dec. 533 ; Gillespie v. 
Winberg, 4 Daly (N. Y.) 322 ; Mitchell v. 
Chambers, 43 :Mich. 150, 5 N. W. 57, 38 Am. 
Rep. 167 ; 4 B. & Ad. 375 ; 1 Y. & C. 326 ; 
Gould v. Stanton, 16 Oonn. 12. He cannot 
insure or bind the owners for premiums. 
Hewett v. Buck, 17 :Me. 147, 35 Am. Dec. 243 ; 
2 :Maule & S. 485 ; Foster v. Ins. Co., 11 Pick. 
(Mass.) 85 ; 5 Burr. 2627. 

Ship" s Papers 
The papers which must be carried by a ves

sel on a voyage, in order to furnish evidence 
()f her national character, the nature and des
tina tion of the cargo, and of compliance with 
the navigation laws. The ship's papers are 
()f two sorts: Those required by the law of a 
particular country ; such as the certificate of 
registry, license, charter-party, bills of lading 
and of health, required by the law of England 

A "shipment" does not consist in loading alone, 
but consists in complete delivery of goods by the 
shipper to the carrier for transportation, and ship
ment is not made until the shipper has parted with 
all control over the goods and nothing remains to 
be done by him to complete delivery. National Im
porting & Trading Co. v. E. A. Bear & Co., 324 Ill. 
346, 155 N. E. 343, 346. 

The transportation of goods. Pennsylvania 
R. 00. v. Oarolina Portland Cement Co. (C. 
C. A.) 16 F.(2d) 760, 761. 

Also, the property which is the subject of 
transportation. Pennsylvania R. Go. v. Caro
lina Portland Cement Co. (0. O. A.) 16 F.(2d) 
760, 761. An order. 'Young v. Flickinger, 75 
Cal. App. 171, 242 P. 516, 5!l7. A consignment 
of goods as delivered by the .carrier. Penn
sylvania R. 00. v. Kittanning Iron & Steel 
Mfg. Co., 268 Pa. 205, 100 A. 207, 208. 
SH I P P E R .  A Dutch word, signifying the 
master of a ship. It is mentioned in some 
statutes, and is now generally called "skip
per." Tomlins. 

One who ships goods ; one who puts goods 
on board of a vessel, for carriage to another 
place during her voyage and for delivery 
there, by charter-party or otherwise. One 
who signs a bill of lading as "shipper," un
less the contrary appe'ars, is presumably the 
consignor. New York Cent; R. 00. v. Singer 
Mfg. Co., 3 N. J. Misc. 1137, 131 A. 111, 114'-

Under federal statutes, one is a "shipper" who, 
although a consignee, exercises such direct con
trol over shipments of commodities consigned to 
him by another as enables him, by his own act, to 
procure for himself discriminations in respect to 
transportation service. U. S. v. Metropolitan Lum-
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ber Co. (D.  C . )  254 F. 335, 346. Thus, a forwarder 
of freight, who sends in his own name all the freight 
he can over a carrier, which, in consideration of 
the business thus obtained, pays him a commission 
or salary calculated on the freight moneys received 
by the carrier from him, is a "ship'per," and the 
payment in form of commission or salary or other
wise is a "rebate" or concession in violatiop. of the 
Interstate Commerce Act Feb. 4, 1887, c. 104, § 6, 24 
Stat. 380 (49 USCA § 6), and Elkins Act Feb. 19, 1903, 
c. 708, 32 Stat. 847, § 1, a s .  amended by Act .Tune 29, 
1906, c. 3591, 34 Stat. 587, § 2 (49 USCA § 41). U. S. 
'V. Lehigh Valley R. Co. (D. C.) 222 F. 685, 686. 

SH I P P E R'S O R D E R .  This term, as used in 
bills of lading, is well understood and means 
that the title remains in the shipper until he ' 
o·rders a delivery of the goods. B. W. McMa
han & Co. v. State Nat. Bank of Shawnee 
(Tex. Civ. App.) l60 S. W. 403, 404 ; B ennett 
v. Dickinson, 106 Kan. 9'5, 186 P. 1005. 

S H I P P I N G .  Ships in general ; ships or ves
sels of any kind intended for navigation. Re
lating to 'Ships ; as, shipping interests, ship
ping affairs, shipping 'business, shipping con
cerns. Putting on board a ship or vessel, or 
receiving on :board a ship or vessel. Webster, 
Dict. ; Worcester, Dict. 

The "law of shipping" is a comprehens,ive 
term for all that part of the maritime law 
which relates to ships and the persons em
ployed in or about them. It embraces such 
subjects as the building and equipment of 
vessels, their registration and nationality, 
their ownership and inspection, their em
ployment, (including charter-parties, freight, 
demurrage, towage, and salvage,) and their 
sale, transfer, and mortgage ; also, the em
ployment, rights, powers, and duties of mas
ters and mariners ; and the law relating to 
ship-brokers, ship-agents, pilots, etc. 

S H I P P I N G A RT I C L ES. A written agreement 
between the master of a vessel and the marin
ers, specifying the voyage 01" term for which 
the latter are shipped, and the rate of wages. 
See 46 USCA § 564. 

S H I PP I N G  C O M M I SS I O N E R. An officer of 
the United States, appointed by the several 
circuit courts, within their reRpective juris
dictions, for each port of entry (the same 
being also a port of ocean navigation), which, 
in the judgment of such court, may require 
the same ; his duties being to supervise the 
engagement and discharge of seamen ; to see 
that men engaged as seamen report on board 
at the proper time ; to facilitate the appren
ticing of persons to the marine service ; and 
other similar duties, such as may be required 
by law. 46 USCA §§ 541-549. 

SH I PW R EC K. The demolition or shattering 
'of a vessel, caused by her driving ashore or 
on rocks and shoals in the midseas, or by 
the violence of winds and waves in tempests. 
2 Arn. Ins. p. 734. 

"Shipwreck" within Revenue Act 1918, § 214a(6), 
40 Stat. '1066, allowing deduction from gross income, 
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does not mean complete loss ; damage to ship suf
fices, nor need such damage be caused by storms 
or other na,tural causes ; wreclr through collision. 
whether due to wrong or negligence of other vessel 
o r  of employee of wrecked ship, being sufficient. 
Shearer v. Anderson (C. C. A.) 16 F. (2d) 995, 99'0, 51 
A. L. R. 534. 

SH I RE. A Saxon word which signified a di
vision ; it was made up of an indefinite num
ber of hundredS-later called a county (Oorn
itartt(,8). 1 Steph. Com. 76. 

I n E n gl ish Law 
A county. So Galled because every cOllnty 

or shire is divided and parted by certain 
metes and bounds from another. Co. Litt. 50a. 

I n  General 
-I<nights of the shire. See Knight. 

-Shire-clerk. He that keeps the county court. 

-Shire-gemot, scire-gemote, scir-ge mot. (From 
the Saxon scw or 8cyre, county, shire, and 
genwte, a court, an assembly.) Variants of 
scyregernote (q. v.). See, also, Shire-mote, 

. intra. 

-Shire-man, o r  scyre- man. Before the Con
quest, the judge of the county, by whom 
trials for land, etc., were determined, Tom
lins ; Mozley & Whitley. 

-Sh ire- m ote. The assize of the shire, or the 
assembly of the ' people, was so called by the 
Saxons. It was nearly 'if not exactly, the 
same as the scyregemote, and in most respects 
corresponded with what were afterwards call
ed the "county courts." Brown. 

.-Shire-re,eve (spelled, also, ,Shire rieve, or 
Shire reve). In Saxon law. The reeve or 
bailiff of the shire. The viscount of the An
glo-Normans, and the 8heriff of later times. 
00. Litt. 168a,. 

S H O C I<. In medical jurisprudence. A sud
den and severe depression of the vital func
tions, particularly of the nerves and the cir
culation, due to the nervous exhaustion fol
lowing tra1lrna, surgical operation, or sudden 
and violent emotion, resulting (if not in 
death) in more or less prolonged prostration ; 
it is spoken of as being either physical or 
psychical, according as it is caused by dis
turbance of the bodily powers and functions 
or of · the mind. See Maynard v. Oregon R. 
Co., 43 Or. - 63, 72 P. 590. See, also, Shell 
shock. 

S H O O-FAA. In Mohammedan law. Pre-emp
tion, o� a power of possessing property which 
has been SOld, by paying a sum equal to that 
paid by the purchaser. Wharton. 

S H OOT. To strike with something shot ; to 
hit, wound, or kill, with a missile discbnrged 
from a weapon ; and the missile meant in 
such cases is the arrow, bullet, or ball, in
tended to be discharged and to strike the 
object aimed, at. 'A- person cannot be said to 
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have been shot who was not hit by bu�let or 
ball, but only powder burned by the weapon 
discharged. State v. Manuel, 153 La. 7, 95 
So. 263, 264. The term generally imp�ies the 
use of firearms. Shumake v. State, 90 Fla. 
133, 105 ,So. 314, 315. 

S H O P. A building in which goods and mer
chandise are sold at retail, or where mechan
ics work, and sometimes keep their products 
for sale. See State v. Morgan, 98 N. C. 641, 
3 S. E. 927 ; State v. O'Connell, 26 Ind. 267 ; 
State v. Sprague, 149 Mo. 409, 50 S. W. 901 ;  
Com. v. Riggs, 14 Gray (Mass.) 378, 77 Am. 
Dec. 333 ; Richards v. Ins. Co., 60 Mich. 426, 
27 N. W. 586. There must be some structure 
of a more or less permanent character. 6 B. 
& S. 303. 

The term is pro{l€rly applied to a place of manu
facture or repair, such as a roundhouse, Koecher v. 
Minneapolis, St. P. & S. S.  M. Ry. Co., 122 Minn. 
458, 142 N. W. 874, 876, or a building used for repair
ing automobiles and for the salE> of automobile parts, 
gas, and oil, State v. Garon, 161 La. 867, 109 So. 530, 
532. But it is not strictly appIicabl� to a garage, 
State v. Garon, 158 La. 1014, 105 l:o. 47, 48, nor to a 
restaurant, even though the restaurant also engag
es in the sale of cigars, Debenham v. Short (Tex. 
Civ. App.) 199 s. W. 1147. 

Strictly, a shop is a place where goods are sold 
by retail,- and a store a place where goods are de
posited ; but, in this country, shops for the ,sale 
of goods are frequently called "stores." Com. v. 
Annis, 15 Gray (Mass.J 197. 

S H O P-BO O l<S. Books of original entry kept 
by trademen, shop-keepers, mechanics, and 
the like, in which are entered their accounts 
and charges for goods sold, work done, etc., 
commonly called "account-books," or "books 
of account." The term does not include the 
stubs of a check book and entries thereon, 
McWhorter v. Tyson, 203 Ala. 509, 83 So. 330, 
333, nor the book and entries of an express 
messenger, Rhoades v. New York Cent. & H. 
R.. R. R, 227 Mass. 138, 116 N. E. 244, 245. 
As to their admissibility in , evidence, see 
Shmargon v. Rosenstein, 192 App. Div. 143, 
182 N. Y. S. 343, 344 ; Boyer v. Sweet, 4 Ill. 
(3 Scam.) 120 ; Linnell v. Sutherland, 11 
Wend. (N. Y.) 568 ; 1 Greenl. Ev. § 117 ; 1 
Smith, Lead. Cas. 282 ; Chicago Lumbering 
Co. v. Hewitt, 12 C. C. A. 129, 64 F. 314, 22 U. 
S. App. 646. 

S H O P  R I G H T. A . term sometimes used in 
patent law to designate an implied license to 
use the patent process expressed in the pat
ent, without payment of royalty. North v. 
Atlas Brick Co. (Tex.. eiv. App.) 281 S. W. 
008, 616. 

S H O PA. In old records, a shop. Oowell. 

S H O PK E E P E R .  Whether a person who buys 
and sells commodiUes as a business is a mer
chant or a shopkeeper depends on the extent, 
and not on the character, of his business ; if 
his business is large he is a "merchant," and 
if it is small he is a "shopkeeper." White 
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Mountain Fur Co. v. Town of Whitefield, 77 
N. H. 340, 91 A. 870, 871. 

S H O R E. Land on the margin of the sea, a 
lake, or a river,-especially a large river, in 
which the water ebbs and flows. See Galves
ton v. Menard, 23 Tex. 34H ; Bell v. Gough, 
23 N. J. Law, 683. 

.Strictly and technically, lands adjacent to 
the sea or other tidal waters ; the lands ad
joining navigable waters, where the tide flows 
and reflows, which at high tides are sub
merged, and at low tides are bare. Shively 
v. Bowlby, 152 U. S. 1, 14 S. Ct. 548, 38 L. 
Ed. 331 ; Mather v. Chapman, ' 40 Conn. 400, 
16 A17l. Rep. 46 ; U. S. v. Pacheco, 2 Wall. 
590, 17 L. Ed. 865 ; Harlan & Hollingsworth 
00. v. Paschall, 5 Del. Ch. 463 ; Lacy v. Green, 
84 Pa. 519 ; Axline v. Shaw, 35 Fla. 305, 17 
So. 411, 28 L. R. A. 391. The "shore" is 
therefore the space bounded by the high and 
low water marks. La Porte v. Menacon, 220 
Mich. 684, 190 N. W. 65·5, 656 ; Apalachicola 
Land & Development Co. v. McRae, 86 Fla. 
393, 98 So. 505, 525 ; Sinford v. Watts, 123 Me. 
230, 122 A. 573, 574 ; Dalton v. Hazelet, 105 O. 
C. A. 99, 182 F. 562. And this is also true even 
though the lands may lie along nonnavigable 
bodies of water. Hunter v. Van Keuren, 130 
Misc. 599, 224 N. Y. S. 153, 160. But where 
a grant is made of lands adjacent to a lake 
or stream unaffected by tides, the ."shore" 
of such a lake or stream is the land adja
cent to the water, and in the absence of banks 
or other, highlands to mark the boundary, 
the only definite line is the water's edge. La 
Porte v. Menacon, 220 Mich. 684, 190 N. W. 
655, 656. 

Sea-shore is that space of land over which the 
waters of the sea spread in the highest water, dur
ing the winter season. Civ. Code· La. art. 451. 

Under the civil law the "shore line" boundary of 
lands adjoining naVigable waters is the line marked 
by the highest tide. Dincans v. Keeran (Tex. Civ. 
App.) 192 S. W. 603, ' 604. 

Generally, a grant whose boundaries extend to 
the shore, or along the shore of the sea, carries only . 
to the high-water mark ; but the word

' 
"shore," 

even in its application to tidal waters, is subject to 
construction by the terms of the deed and surround
.ing circumstances, and may mean the water's edge 
at low-water mark. Commonwealth of Massachu
setts v. State of New York, � S. Ct. 357, 362, 271 U. 
S. 65, 70 L. Ed. 838. 

When the sea-shore is referred to as a bound
ary, the meaning. must be understood to be the mar
gin of the sea in its usual and ordinary state ; 
the ground between ' the ordinary high-water mark 
and low-water mark is the shore. Hence a deed of 
land bounded at or by the "shore" will convey the 
fiats as appurtenant. Storer v. Freeman, 6 Mass. 
435, 4 Am. Dec. 155. 

In connection with salvage, "shore" mean; the 
land on which the waters have deposited things 
which are the subject of salvage, whether below 
or above ordinary high-water mark. The Gulf
port (D. C.) 243 F. 676, 680. 

S H O R E  LA N DS. Those lands lying between 
the liiles of high and low water mark. State 
v. Sturte,ant, 76 Wash. 158, 135 P. 1035, l03U. 
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Lands bordering on the shores of navigable absconding, fraudulent, or nonresident debtor, 
lakes and rivers below the line of ordinary which is returnable within a less number of 
high water. Rem. & Bal. Code (Wash.) § 6641 days than an ordinary writ of summons. 
(Rem. Rev. Stat. § 7833). 

S H 0 RT. Not long ; of brief length ; brief ; 
not coming up to a measure, standard, re
quirement, or the like. 'Webster, Dict. 

A term of common use in the stock and 
produce markets. To say that one is "short," 
in the vernacular of the exchanges, implies 
only that one has less of a commodity than 
may be necessary to meet demands and obli
gations. It does not imply that commodity 
cannot or will not be supplied upon demand. 
Thomas v. McShan, 99 Okl. 83, 225 P. 713, 
714. 

S H O RT CAUSE. A cause which is not like
ly to occupy a great portion of the time of 
the court, and which may be entered on the 
list of "short causes," upon the application 
of one of the parties, and will then be heard 
more speedily than it would be in its regu
lar order. This practice obtains in the Eng
lish chancery and in some of the American 
states. The time allowed for the hearing 
varies in the different courts. 

SH ORT EN,T R:Y. A custom of bankers of 
entering on the customer's pass-book the 
amount of notes deposited for collection, in 
such a ·  manner that the amount is not car
ried to the latter's general balance until 
the notes are paid. See Giles v. Perkins, 9 
East, 12 ; Blaine v. Bourne, IT R. I. 121, 
23 Am. Rep. 429. 

S H O RT LEASE. A term applied colloquially, 
but without much precision, to a lease for 
a short term, (as a month or a year,) as dis
tinguished from one running for a long period. 

S H O RT N OT I C E. In practice. Notice of less 
than the ordinary time ; generally of half 
that time. 2 Tidd, Pro 757. ' In English Prac
tice, four days' notice of trial. 'Vharton, Law 
Dict. Notice of trial. 1 Cr. & M. 499. 

SHORT SAL E. A contract for sale of shares 
of stock which the seller does not own, or 
certificates for which are not within his con
trol, so as to be available for delivery at 
the time when, under rules of the exchange, 
delivery must be made. Provost V. U. S., 
269 U. S. 443, 46 S. Ct. 152, '153, 70 L. Ed. 
352 ; Chandler V. Prince, 221 Mass. 495, 109 
N. E. 374, 378. In a "short sale" the broker 
may make' a delivery of bonds or stock, charg
ing the price thereof to the customer, and 
the account is carried until the customer or
ders the broker to repurchase the bonds, and 
an adjustment is made between the broker and 
customer on the difference between the sell
ing and purchasing price. Brown v. Garpen
ter, 182 App. Div. 650, 168 N. Y. S. 921, 923. 

SHOR,T S,UMMO NS. A: process, authorized in 
some of the states, to be issued against an 

SH O RTFORD. An old custom of the city of 
Exeter, similar to that of gavelet in London, 
which was a mode of foreclosing the dght 
of a tenant by the chief lord of the fee, in 
cases of non-payment of rent. Cowell. 

SH ORTLY A FTE R. In point of time, a rela
tive term, meaning in a short or brief time 
or manner ; soon ; presently ; quickly. Chit
tenden County Trust Co. v. Hurd, 93 Vt. 71, 
106 A. 564, 565. 

SHOT. A projectile, particularly a solid ball 
or bullet that is not intended to fit the bore 
of a piece ; also such projectiles collectively. 
Green v. Commonwealth, 122 Va. 862, 9·4 S. 
E. 940, 941. 

S H OT G U N .  A smooth-bore gun, often dou
ble-barreled, and now, almost universally 
breach-loading, designed for firing shots at 
short range and killing small game, especial
ly birds. Ilenderson v. State, 75 Fla. 464, 
78 So. 427, 428. 

S H OU LD .  The past tense of shall, St. Louis 
& S. F. R. CO. V. Brown, 45 Ok!. 143, 144 P. 
1075, 1080, ordinarily implying duty or ob
ligation ; Scarborough v. Walton, 36 Ga. App. 
428, 136 S. E. 830 ; Kippenbrock V. Wabash 
R. Co., 270 Mo. 479, 194 S. W. 50, 51 ; al
though usually no more than an obligation of 
propriety or expediency, or a moral obliga
tion, thereby distinguishing it from "ought," 
U. S. v. Stickrath (D. G.) 242 F. 151, 153. 
It is not normally synonymous with "may" ; 
Williams v. Mt. Vernon Car Mfg. Co., 197 Ill. 
App. 271, 272 ; Elliott v. Maves, 196 Ill. App. 
605, 606 ; and although often interchangeable 
with the word "would," Barnett v. Savannah 
Electric Co., 15 Ga. App. 270, 82 S. E. 910, 
911, it does not ordinarily express certainty 
as "will" sometimes does, Hubbard v. Turner 
Department Store Co., 220 Mo. App. 95, 278 
S. W. 1060, 1061. 

SH OW, n. Something that one views or at 
which one looks and at the same time hears. 
Longwell v. Kansas City, 199 Mo. App. 480. 
203 S. W. 657, 659. 

SH OW, v. To make apparent or clear by evi
dence ; to prove. Coyle v\. Com., 104 Pa. 133. 
It may be equivalent to the words "reason
ably satisfy," Birmingham Ry., Light & Pow
er Go. V. Cohill, 196 Ala. 278, 72 So. 126, but 
is not synonymous with "state" ; Chapin v. 
State, 107 Tex. Cr. R. 477, 296 S. W. 1095, 
1099 ; Chumbley v. Courtney, 181 Iowa, 482. 
164 N. W. 945, 946. 

Although the words "show" and "indicate" are 
sometim.es interchangeable in popular use, they are 
not always so. To "show" is to make apparent or 
clear by evidence" to prove ; while , an "indication" 
may be merely a symptom ; that which points to or 
gives directio,n to the mind. Coyle v. Com., 104 
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Pa. 133. "Sbow" means to point out, or make known 
by evidenC'�. Commonwealth v. Delfino, 259 ' Pa. 272, 
102 A. 949, 952. 

-Show cause. To show cause against a rule 
nisi, an order, decree, execution, etc., is to 
appear as directed, and present to the court 
such reasons and considerations as one has 
to offer why it should not be confirmed, take 
effe-ct, be executed, or as the case may be. 

SH R I EVA L TY. The office of sheriff ; the 

81 PARET 

81 _suetls mederl possls, nova non sunt tentan. 
da. If you can be relieved by accustomed 
remedies, new ones should not be tried. 10 
Coke, 142b. If an old wall can be repaired, 
a new one should not be made. Id. 

S I  CO NST ET DE P E RSO NA. Lat. If it be 
certain who is the person meant. 

81 C O N T I NGAT. Lat. If it happen. Words 
of -condition in old conveyances. 10 C�ke, 42a. 

period of that office. Si d u o  in testame·nto pugnantia reperientur, u lti.  
mum est ratu m .  If two conflicting provisions SH RU B. A low, small plant, the branches are found in a will, the last is observed. Lofft 

of which grow directly from the earth with- 251. 
out any supporting trunl;:, or stem. Clay v. 
Tel. Cable Co. , 70 Miss. 406, 11 So. 658. SI F EC E R I T  TE SECU R U M .  Lat. If [he] 

make you secure. In practice. The initial 
and emphatic words of that description of 
original writ which directs the sheriff to cause 
the defendant to appear in court, without 
any option given him, provided the plaintiff 
gives the sheriff security effectually to prose
cute his claim. 3 Bl. Comm. 274. 

SH UT D OW N,. To stop work ;-usually said 
of a factory, etc. Webster, Diet. Thus, with- · 
in the meaning of an insurance policy, a 
saw mill which has stopped running for the 
winter is shut down, though men are employ
'ed about the premises and the machinery has 
not been dismantled. McKenzie v. Ins. Co., 
112 Cal. 548, 44 P. 922. S·j ingratu m dixeris, o m nia dixeris. If you af

firm that one is ungrateful, in that you in
SHY. To start suddenly aside through fright clude every charge. A Roman maxim. Tray. 
or suspicion ; said especially of horses. San Lat. Max. 
Antonio Machine &; Supply Co. v. McKinley 
(Tex. Civ. App.) 239 s. W. 340, 342. 

SH YST E R. A trickish knave ; one who car
ries on any business, especially a legal busi
ness, in a dishonest way. Gribble v. Press 
Co., 34 Minn. 343, 25 N. W. 710 ; Nolan v. 
Standard Pub. Co., 67 Mont. 212, 216 P. 571, 
574. An unscrupulous practitioner who dis
graces his profession by doing mean work, and 
resorts to sharp practice to do it. Bailey v. 
Kalamazoo Pub. Co., 40 Mich. 251. 

81 I TA EST. Lat. If it be so. Emphatic 
words in the old writ of mandamus to a judge, 
commanding him, if the fact alleged be truly 
stated, (si -ita est,) to affix his seal to a bill of 
ex'ceptions. Ex parte Crane, 5 Pet. 192, 8 L. 
Ed. 92. 

Si judicas, cog nosce. If you judge, understand. 

Si meliores s u nt q uos d u cit amor, plu res sunt  
quos corrigit ti mor. If those are better who 
are led by love, those are the greater number 

Si 3j j u re d'iscedas, vagus e ris, et eru nt o m n ia who are corrected by fear. Co. Litt. 392. 
o m nibus i n certa. If you depart from the law, 
you will go astray, and all things will be un
-certain to everybody. Co. Litt. 227b. 

SI ACT I O. Lat. The conclusion of a plea 
to an action when the . defendant demands 
judgment, if the plaintiff ought to have his 
action, etc. Obsolete. 

Si alicuj us re,i societas sit et fi n is neg otio i m ·  
positus est, fi nitu r  societas. I f  there is a part
nership in any matter, and the business is 
ended, the partnership ceases. Griswold v. 
Waddington, 16 Johns. (N. Y.) 438, 489. 

Si aliquid  ex sole m n i bus deficiat, cu m requitas 
,p oscit, subven iend u m  est. If any one of cer
tain required forms be wanting, where equity 
requires, it will be aided. 1 Kent, Comm. 
157. The want of some of a neutral vessel's 
papers is strong presumptive evidence against 
the sI1ip's neutrality, yet the want of any one 
,of them is not absolutely conclusive. Id. 

S I  A L i QU I O> SAP I T. Lat. If he knows any
thing ; if he is not altogether devoid of rea
son. 

Si non ap pareat quid  actu m est, erit consequens 
ut id seq u am u r  q u od i n  regione in qua act u m  
est freque'"tatur. If it  does not appear what 
was agreed upon, the consequence will be that 
we must follow that which is the usage of the 
place where the agreement was made. Dig. 
50, 17, 34. 

SI N O N' OM N ES. Lat. In English practice. 
A writ of association of justices whereby, if 
all in commission cannot meet at the day 
assigned, it is allowed that two or more may 
proceed with the business. Cowell ; Fitzh. 

, Nat. Brev. 111 C. 

Si n u l l a  sit conjectura q u re  ducat alio, verba i n ·  
tell igenda s u nt ex p rop rietate, n o n  gram matica 
sed populari ex usu.  If there be no inference 
which leads to a different result, words are 
to be understood according to their proper 
meaning, not in a grammatical, but in a pop
ular and ordinary, sense. 2 Kent, Comm. 555. 

SI PAR ET. · Lat. If it appears. In Roman 
law. Words used in the formula by which 
the pr�tor appointed a judge, and instructed 
him how to decide the cause. 
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Si \ p l u l"es con d itlones ascriptre fueru nt donati
oni conju n ctim, o m nibus est parendu m ;  et ad 
veritatem co pulative requiritu l"  q u od utraque 
pal"s sit vera, si d ivisim ,  gu i l ibet vel  alteril eor
um satis est obte m perare ;  et in d isj u nctivis, 
sufficit alteram partem esse veram . If several 
conditions are conjunctively written in a gift, 
the whole of them must be complied with ; 
and with respect to their truth, it is neces
sary that every part be true, taken jointly ; 
if the conditions are separate, it is sufficient 
to comply with either one or other of them ; 
and being disjunctive, that one or the other 
be true. Co. Litt. 225. 

Si p lUl"8S sint fidej ussores, q uotq uot eru nt n u 
m ero, s ingul i  i n  solid u m  tenentur. I f  there are 
more sureties than one, how many soever they 
shall be, they shall each be held for the 
whole. Inst. 3, 20, 4. 

SI P R I US. Lat. In old practice. If before. 
Formal words in the old writs for summoning 
juries. Fleta, 1. 2, c. 65, § 12. 

Si quid  u n iversitati debetur singu lis n o n  debe
t ur, nElC quod debet u niversitas singul i  debent. 
If anything be owing to an entire body [or 
to a corporation], it is not owing to the indi
vidual members ; nor do the individuals owe 
that which is owing by the entire body. Dig. 
3, 4, 7, 1 ;  1 Bla. Comm. 484 ; Lind1. Part. 
*5. 

Si q uidem in n o m i ne, cog n o m i ne, prrenomine 
legatari'i te'stator erraverit, cum de person'a 
constat, n ih i lo m i nus valet legatum.  Although 
a testator may have mistaken the nomen, 
cognomen, or prrenomen of a legatee, yet, if 
it be certain who is the person meant, the 
legacy is valid. Inst. 2, 20, 29 ; Broom, Max. 
645 ; 2 Domat b. 2, 1, s. 6, §§ 10, 19. 

SI au I S. Lat. In the civil law. If any one. 
Formal words in the prretorian edicts. The 
word "qui8," though masculine in form was 
held to include women. Dig. 50, 16, 1. 

Si q u is  cum tot u m  petiisset partem petat, ex
ceptio rei j udicatre vocet. If a party, when 
he should have sued for an entire claim, sues 
only for a part, the judgment is res judicata 
against another suit. 2 Mart. O. S. (La.) 83. 
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a creditor against his debtor for money num
bered (pecunia, numerata) or counted ; that 
is, a specific sum of money, which the debtor 
had acknowledged in the county court, to 
owe him, as received in pecunii.� nurneraUs. 
Cowell. 

Si suggestio non sit vera, l iterre p aten1tes va,cure 
su nt. 10 Coke, 113. If the suggestion be not 
true, the letters patent are void. 

SI TE FECE R I T  S E C U R U M .  See Si Fecerit 
te Securum. 

SI B. Sax. A relative or kinsman. Used in 
the Scotch tongue, but not now in English. 

S I  C. Lat. Thus ; so ; in such manner. 

Sic en im debere quem mel iorem agru m su u m  
facere n e  vilC'in i  deteriorem faciat. Every one 
ought so to improve his land as not to injure 
his neighbor's. 3 Kent, Comm. 441. A rule 
of the Roman law. 

Sic interpretand u m  est ut ve'rba acci,p iantur c u m  
effectu. 3 Inst. 80. [A statute] is to be so 
interpreted that the words may be taken with 
effect. 

S I C  S U BSC R I B I T U R. Lat. In Scotch prac
tice. So it is subscribed. Formal words at 
the end of depositions, immediately preceding 
the signature. 1 How. State Tr. 1379. 

Sio utere tuo ut alien u m  n o n  lredas. Use your 
own property in such a manner as not to in
jure that of another. 9 Coke, 59 ; 1 Bl. 
Comm. 306 ; Broom, Max. 268, 365 ; Webb. 
Poll. Torts 153 ; 2 Bouv. lnst. n. 2379 ; 5 
Exch. 797 ; 12 Q. B. 739 ; 4 A. & E. 384 ; 17 
Mass. 334 ; 4 McCord (S. C.) 472. Various 
comments have been made on this maxim : 
"Mere verbiage" ; El. B. & E. 643. "No help 
to decision" ; L. R. 2 Q. B. 247. "Utterly use
less as a legal maxim" ; 9 N. Y. 445. It is 
a mere begging of the question ; it assumes 
the very point in controversy. 13 Lea 507. 
See 2 Aust. Jurisp. 795, 829. 

S I C H. A little current of water, which is 
dry in summer ; a water furrow or gutter. 
Cowell. 

Si qu is custos fraudem pu pil lo  fecerit, a tutela S I C I  US. A sort of money current among the 
rem ovendus est. Jenk. Cent. 39. If a guard- ancient English, of the value of 2d. ' 

ian do fraud to his ward, he shall be removed 
from his guardianship. S I C I<. Affected with disease, ill, indisposed. 

State v. Douglas, 124 Kan. 482, 260 P. 655, 
Si q u is p rregnante m  uxorem rel iq uit, n o n  vide
tur sine l iberis decess'isse. If a man dies, leav
ing his wife pregnant, he shall not be con
sidered to have died without children. A rule 
of the civil law. 

Si q llIis u n u m  percusserit, cum alium percutere 
vellet, in felonia tenetur. 3 lnst. 51. If a man 
kill one, meaning to kill anothe" he is held 
guilty of felony. 

SI RECOGNOSCAT. Lat. If he acknowl
edge. In old practice. A writ which lay for 

657. See Sickness. 

S I C  I( N ESS. Disease ; malady ; any morbid 
condition of the body (including insanity) 
which, for the time being, hinders or pre
vents the organs from normally discharging 
their several functions. L. R. 8 Q. B. 295. 
Any affection of the body which deprives it 
temporarily of the power to fulfill its usual 
functions, Martin v. Waycross Coca-Cola 
Bottling Co., 18 �a. App. 226, 89 S. E. 495, 
496, including injury, Doody v. bavie, 'J7 
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Cal. App. 310, 246 P. 339, 340 ; contra, Poole 
v. Imperial Mut. Life & Health Ins. Co., 188 
N. C. 468, 125 S. E. 8. See, also, Beaudoin 
v. La Societe St. Jean Baptiste de Bien
faisance de Biddeford, 116 Me. 428, 102 A. 
234, 235, L. R. A. ' 1918B, 641, limiting the 
term to those disabilities which are the nat
ural results of disease arising from a patho
logical condition, and Northwestern Mut. 
Life Ins. Co. v. Wiggins (C. C. A,) 15 F.(2d) 
646, 648, defining sickness as a condition in
terfering with one's usual avocations. 

Illness ; an ailment of such a character a s  
t o  affect the general soundness and health ; 
not a mere temporary indisposition, which 
does not tend to undermine and weaken the 
constitution. National Live Stock Ins. Co. v. 
Bartlow .. 60 Ind. App. 233, 110 N. E. 224, 225. 

In construing a sickness indemnity policy, there 
may be said to be three degrees of sickness : First, 
when the patient is confined to his bed ; second, 
when he is confined to the house, but not to his 
bed ; and, third, when he is too sick to work, but 
not confined to the house. Rocci v. Massachusetts 
Ace, Co., 226 Mass. 545, 116 N. E. 477, 479. 

S I C U T  A L I AS. Lat. As at another time, or 
heretofore. This was a second writ sent out 
when the first was not executed. Cowell. 

S I C UT M E  D E U S  A D J U V ET. Lat. So help 
me God. Fleta, 1. 1, c. 18, § 4. 
Sicut n atura n i l  facit per saltu m,  ita nec lex. 
Co. Litt. 238. In the same way as nature 
does nothing by a bound, so neither does the 
law. 

S I DE. The margin, edge, verge, or border of 
a surface ; any one of the bounding lines of 

'the surface. Parkman v. Freeman, 121 Me. 
341, 117 A. 301, 302. 

�'Side" may be used in a generic sense so as to 
include the "front," but it also has a specific mean
ing which distinguishes it from "front." The word 
"front" as applied to a house is alw

'
ays specific 

and speaking of the "side line" of a house as "front
ing" toward the street is incorrect. Howland v. 
Andrus, 81 N. J. Eq. 175, 86 A. 391, 393. The front 
of a lot is that portion opposite the rear of the lot 
and facing on the street, and the side is that por
tion adjacent to the lot or lots on either side of it. 
Turney v. Shriver, 269 Ill. 164:, 109 N. E. 708, 709. 

The party or parties collectively to a law
suit considered in relation to his or their op
ponents, i. e., the plaintiff side, 'Or the defend
ant side. Carr v. Davis, 159 Minn. 485, 199 
N. W. 237, 239. 

A province or field of jurisdiction ;-said 
of courts. Tlms, the same court is sometimes 
said to have different 8ide8. An admiralty 
court may have an "instance side," distinct 
from its powers as a prize court ; the "crown 
side," (criminal jurisdiction) is to be dis
tinguished from the "plea side," (civil juris
diction ;)  the same court may have an "eq
uity side" and a "law side." 

S I D E-BAR · R U LES. In English practice. 
There are some rules which the courts au-

SIDEWALK 

thorize their officers to grant as a matter of 
course without formal application being made 
to them in open court, and these are tech
nically termed "side-bar rules," because for
merly they were moved for by the attorneys 
at the side bar in court ; such, for instan<.'e, 
was the rule to plead, which was an order or 
command of the court requiring a defendant 
to plead within a specified number of days. 
Such also were the rules to reply, to rejoin, 
and many others, the granting of which de
pended upon settled rules of practice rather 
than upon the discretion of the courts, all 
of whiCh have been rendered unnecessary by 
statutory changes. Brown, voc. "Rule." 

S I D E-K I C KER. A coined expression with
out any standing in lexicology, whiCh the 
court, as a matter of common knowledge, can 
say is not an uncommon vernacular or col
loquial expression which may with equal pro
priety express a social relationship between 
the parties to whom it is applied, or convey 
the idea that they are business partners or 
have business interests in common. Spoon v. 
Sheldon, 27 Cal. App. 765, 151 P. 150, 152. 

S I D E  LI N ES. In commercial usage, lines of 
goods sold or businesses followed in addition 
to one's principal articles or occupation. 
Merrimac Mfg. Co. v. Bibb, 124 A-rk. 189, 
186 S. W. 817, Ann. Cas. 1918C, 951. In min
ing law, the side lines of a mining claim are 
those which measure the extent of the claim 
on each side of the middle of the vein at the 
surface. They are not necessarily the side 
lines as laid down on the ground or on a map 
or plat ; for if the claim, in its longer di
mension, crosses the vein, instead of follow
ing it, the platted side lines will be treated 
in law as the end lines, and vice versa. See 
Argentine Min. Co. v. Terrible Min. Co., 122 
U. S. 478, 7 S. Ct. 1356, 30 L. Ed. 1140 ; Del 
Monte Min. Co. v. Last Chance Min. Co., 171 
U. S. 55, 18 S. Ct. 895, 43 L. Ed. 72. 

S I D E  R E P O RTS. A term sometimes applied 
to unofficial volumes or series of reports, as 
contrasted with those prepared by the official 
reporter of the court, or to collections of cas
es omitted from the official reports. 

S I D ES M E N .  In ecclesiastical law. These 
were originally persons whom, in the ancient 
episcopal synods, the bishops were wont to 
summon out of each parish to give informa
tion of the disorders of the clergy and peo
ple, and to report heretics. In process of 
time they became standing officers, under the 
title of "synodsmen," "sidesmen," or "quest
men." The whole of their duties seems now 
to have devolved by custom upon the church
wardens of a parish. 1 Burn, Ecc. Law, 399. 

S I D EWA L I{. That part of a public street 
or highway designed for the use of pedestri
ans, Oity of Birmingham v. Shirley, 209 Ala. 
30?, 96 So. 214, 215, being exclusively re
served for them, and constructed somewhat 
differently than other portions of the street 
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used by anima.ls and vehicles genera.lly, Cen
tral Life Assur. Soc. of the United States v. 
City of Des Moines, 185 Iowa, 573, 171 N. W. 
31, 32. That part of the street of a munici
pality which has been set apart and used 
for pedestrians, as distinguished from that 
portion set apart and used for animals and 
vehicles. Graham v. Albert Lea, 48 Minn. 
201, 50 N. W. 1108 ; McCormick v. Allegheny 
Oounty, 263 Pa. 146, 106 A. 203, 204. A way 
for foot passengers, or a public way especial
ly intended for pedestrians. Russo v. City of 
Pueblo, 63 0010. 519, 168 P. 649, 650. A walk 
for foot passengers at the side of a street or 
road. See Kohlhof v. Chicago, 192 Ill. 249, 61 
N. E. 446, 85 Am. St. Rep. 335 ; Challiss v. 
Parker, 11 Kan. 391 ; State v. Berdetta, 73 
Ind. 185, 38 Am. Rep. 117 ; Pequignot v. De
troit (C. C.) 16 F. 212. 

Generally the sidewalk is included with the gut
ters and roadway in the general term street. Bloom
ington v. Bay, �2 Ill. 503 ; In re B urmeister, 76 N. 
Y. 174 ; Warner v. Knox, 50 Wis. 429, 7 N. W. 372 ; 
Kokomo v. Mahan, 100 Ind. 242 ; Wiles v. Hoss, 114 
Ind. 371, 16 N. E. 800. But in many cases of munic
ipal ordinances and contracts the word street is held 
not to include sidewalks. Dyer v. Chase, 52 Cal. 
440 ;  Dickinson v. Worcester, 138 Mass. 555 ; Barry 
v. City of Cloverport, 175 Ky. 548, 194 S. W. 818, 819. 
See, also, James v. City of Newberg, 101 Or. 616, 
201 P. 212. 

S I  E N .  An obsolete form of the word "scion," 
meaning offspring or descendant. Co. Litt. 
123a. 

SI E RVO. Span. In Spanish law. A slave. 
Las Partidas, pt. 4, tit. 21, I. 1. 

S I ET E  PART I DAS. Span. Seven parts. 
See Las Partidas. 

S I G H T. When a bill of exchange is express
ed to be payable "at sight," it means on pre
sentment to the drawee. See Campbell v. 
French, 6 Term, 212. Bills are frequently 
drawn payable at sight or a certain number 
of days or months after sight. 

After sight in a bilI means after acceptance ; In 
a note, after exhibition to the maker. Dan. Neg. 
Instr. § 619. A bill drawn payable a certain num
ber of days after sight, acceptance waived, must 
be presented to fix the time at which the bill is to 
become due, and the term of the bill begins to run 
from the date of presentment. See 4 Montreal L. 
Rep. 249. 

S I G HT D RA FTS O R  B I  LLS. Those payable 
at sight. 

S I 'G I L. In old English law, a seal, or a con
tracted or abbreviated signature used as a 
seal. 

S I GI L LU M .  Lat. In old English law. ' A 
seal ; originally and properly a seal impress
ed upon wax. 

Sigill u m  est cera impressa, q uia cera sine im
pressione , nOI;l  est sig,i!l lum.  A seal is  a .piece 
of wax impressed, because wax without an 
impression is, not a seal. 3 lnst. 169. 
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S I G LA. Lat. In Roman law. Marks or 
signs of abbreviation used in writing. Cod. 
1, 17, 11, 13. 

S I G N .  To affix one's name to a writing or 
instrument, for the purpos,e of authenticating 
it, or to give it effect as one's act. McCall 
v. Textile Industrial Institute, 189 N. C. 775, 
128 .s. E. 349, 353. To attach a name or 
cause it to be attached to a writing by any 
of the known methods of impressing a name 
on paper. In re Covington Lumber Co. (D. C.) 
225 F. 444, 446. To ,affix a signature to ; to 
ratify by hand or seal ; to subscribe in one's 
own handwriting. Webster, Dict. ; Knox's 
Estate, 131 Pa. 230, 18 A. 1021, 6 L. R. A. 
353, 17 Am. St. Rep. 798 ; In re Manchester's 
Estate, 174 Cal. 417, 163 P. 358, 359, L. R. A. 
1917D, 629, Ann. Cas. 1918B, 227. See, also� 
Miner v. Larney, 87 N. J. Law, 40, 94 A. 26� 
28. 

To make any mark, as upon a document� 
in token of knowledge, approval, acceptancer 
or obligation. In re Manchester's Estater 
174 Oal. 417, 163 P. 358, 360, L. R. A. 1917D, 
629, Ann. Cas. 1918B, 227 ; Barksdale v. BUl
lington, 194 Ala. 624, 69 So. 891, 893. Seer 
also, Pugh v. Jackson, 154 Ky. 772, 159 S. W. 
600 ; and In re Kimmel's E'state, 278 Pa. 435r 
123 A. 405, 406, 31 A. L. R. 678, with which 
compare In re Brennan's Estate, 244 Pa. 574r 
91 A. 220, 222. See Signature. 

To "sign" is merely to write one's name on pa
per, or declare assent or attestation by some sign 
or mark, and does not, like "subscribe," require 
that 'one shoUld write at the bottom of the instru
ment signed. See Sheehan v. Kearney, 82 Miss. 688, 
21 So. 41, 35 L. R. A. 102 ; Robins v. Coryell, 21 
Barb. ( N. Y. ) 560 ; James v. Patten, 6 N. Y. 9, 55 
Am. Dec. 376 ; In re Phelan's Estate, 82 N. J. Eq. 
316, 87 A. 625, 626. But compare In re , Manchester's '  
Estate, 174 Cal. 417, 163 P. 358, 359, L. R .  A. 1917D, 
629, Ann. Cas. 1918B, 227. 

The word "subscribed" is more restricted than' 
the word " signature." The word "signature" in itS' 
origin involves merely a sign, the word "subscribed" 
involves a writing. The signing of a written in
strument has a much broader and more extended 
meaning than attaching one's written signature to. 
it implies. When a person attaches his name or 
causes it to be attached to a writing by any of the
known methods of impressing his name upon pa
per with the intention of signing it he is  regarded 
as having "signed" in , writing. Hagen ' v. Gresby, 
34 N. D. 349, 159 N. W. 3, 5, L. R. A. 1917B, 281. 

-Signing  j udgment. In English practice� 
The signature ,or allowance of the proper of
ficer of a court, obtained by the party en
titled to judgment in an action, expressing 
g,enerally that judgment is given in his favor. 
and which stands in the place of its actual 
delivery by the judges themselves. Steph. PI. 
110, 111 ; French v. Pease, 10 Kan. 54. In 
American practice. A signing of the judg
ment record itself, which is done by the pr'op
er officer, . on the margin of the record, op
posite the entry of the judgment. 1 Burrill,. 
Pr. 268. 

S,I G N  MANUAL. An autograph' signature � 
specifically, the official signature of, &. 
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sovereign, chief magistrate, or the like, to 
an official document, as letters patent, to give 
validity. Webster, Dict. ; Wharton, Law 
Diet. 

I n Eng lish Law 

The signature of the king to grants or let
ters patent, inscribed at the top. 2 Sharsw. 
Bla. Comm. 347*. The sign manual is not 
good unless countersigned, etc. ; 9 Mod. 54. 
There is . this difference between what the 
sovereign does under the sign manual and 
what he or she does under the great seal, 
viz., that the former is done as a personal 
act of the sovereign ; the latter as an act 
of state. Brown. 

S I G NA. The plural of signum (q. 'Ii.). 

SILENTI.A.B.IUS 

tIe Grocery Co., 105 Wash. 383, 177 P. 818, 820 ; TOOD 
v. WapiDitia Irr. Co., 117 Or. 374, 243 P. 554, 657 ; 
Pearlberg v. Levisohn, 182 N. Y. S. 615, 617, 112 Misc. 

95 (but see Mesibov, Glinert & Levy v. Cohen Bros. 

Mfg. Co., 245 N. Y. 305, 157 N. E. 148, 149') ; In re 
Deep R iver Nat'l Bank, 73 Conn. 341, 47 At!. 675 ; 

Hamilton v. State, 103 Ind. 96, 2 N. E. 299, 53 Am. 
Rep. 4&1 ; Robb v. Penna. Co., 186 Pa. 456, 40 AU. 
969, 65 Am. St. Rep. 868 ; Tabas v. Emergency Fleet 
Corporation (D. C.) 9 F. (2d) 648. 

S I G N ET. A seal commonly used for the sign 
manual of the sovereign. Wharton. In Scot
land, a seal by which royal warrants connect
ed with the administration of justice were 
formerly authenticated. 

S I G N I F I CATI ON.  In French law. The no
tice given of a decree, sentence, or other judi-

S I GNAL. A means of communication, as be- cial act. 

tween vessels at sea or between a vessel and 
the shore. The international code of signals 
for the use of all nations assigns arbitrary 
meanings to different arrangements of flags 
or displays of lights. 

S I GNATO R I US A N N ULUS. Lat. In the 
civil law. A signet-ring ; a seal-ring. Dig. 
50, 16, 74. 

S I GN I F I CAV IT.  In ,ecclesiastical law. 
When this word is used alone, it means the 
bishop's certificate to the court of chancery 
in order to obtain the writ of excommunica
tion ; but, where the words "writ of 8ignifi
cavit" are used,' the meaning is the same as 
"writ de excommunioato capiendo." Shelf. 
Mar. & Div. 502. Obsolete. 

S I GNATO RY. A term used in diplomacy to S I GN I FY. To make known by signs or 
'indicate a nation which is a party to a words ; express ; communicate ; announce ; 
treaty. declare. State v. Klein, 94 Wash. 212, 162 

S I G NATU RE. P. 52, 53. 

I n Ecclesiastical Law S I GN I NG J U D G M ENT. See Sign. 

The nam.e of a sort of rescript, without seal, S I G N U M .  Lat. 
containing the supplication, the signature of 
the pope or his delegate, and the grant of a 
pardon. 

I n Contracts 

The act of writing one's name upon a deed, 
note, contract, or other instrument, either to 
identify or authenticate it, or to give it validi
ty as one's own act. See A. T. Willett Co. v. 
Industrial Commission, 287 Ill. 487, 122 N. E. 
864, 867. 

The name of a person as written or set down 
by himself. Christman v. Salway, 103 Or. 
666, 205 P. 541, 549 ; Mills v. Howland, 2 N. D. 
30, 49 N. W. 413: 

A sign, stamp, or mark impressed as by a 
seal, or the name of any person written in his 
own ' hand, signifying that the writing pre
ceding it accords with his own wishes or in
tention. Pilcher v. Pilcher, 117 Va. 356, 84 
S. E. 667, 670, L. R. A. 191'5D, 902. See, also, 7 
L. R. Pl'. 590 ; 3 Nev. & P. 228 ; Jackson v. 
Van Dusen, 5 Johns. (N. Y.) 144, 4 Am. Dec. 
330 ; In re Guilfoyle, 96 Cal. 598, 31 P. 553, 
22 L. R. A. 370 ; Sign. 

The "signature" to a deed may be made either by 

the grantor affixing his own signature, or by adopt
ing one written for him, or by making his mark, or 

impressing some other sign or symbol on the paper 
by whieh the signature, though written by another 

for him, may be identified. Lee v. Parker, 171 N. 
C. 144, 88 S. E. 217, 221. 

A printed, typewritten, or rubber-stamped name 
may constitute a valid signature. Wright v. Seat-

I n the Roman and Civil  Law 

A sign ; a mark ; a seal. The seal of an 
instrument. Calvin. 

A species of proof. By " 8igna" were meant 
those species of indicia which come more im
mediately under the cognizance of the senses ; 
such as stains of blood on the person of one 
accused of murder, indications of terror at 
being charged with the offense, and the like. 
Best, Pres. 13, note t. 

I n  Saxon Law 

The sign of a cross prefixed as a sign of 
assent and approbation to a charter or deed. 

SI LEN CE. The state of a person who does 
not speak, or of one who refrains from speak
ing. In the law of ea.toppel, "silence" im
plies knowledge and an opportunity to act 
upon it. Pence v. Langdon, 99 U. S. 581, 25 
L. Ed. 420 ; Stewart v. Wyoming Cattle 
Ranch Co., 128 U. S. 383, 9 S. Ct. 101, 3·2 
L. Ed. 439 ; Chicora Fertilizer Co. v. Dunan, 
91 Md. 144, 46 A. 347, 50 L. R. A. 401. 

Silence shows consent. 6 Barb. (N. Y.) 28, 35. 

Si lent leges i nter arm-a. The power of law is 
suspended during war. Bacon ; 4 Inst. 70. 

S I LE NT I A R I US. In English law. One of 
the privy council ; also an usher, who sees 
good rule and silence kept in court. Whar
ton. 
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SI LI(.  Fine, soft thread produced by vari- Greenleaf v. Goodrich, 1 Hask. 586, Fed. Cas. 
ous species of caterpillars, etc. Lowder Y. No. 5,778. 
Union Transfer Co. of San Francisco, 79 Cal. 
App. 598, 250 P. 703, 704. 

Under a statute referring to silk in a manufac
tured or unmanufactured state, any fabric which 
contains silk will not necessarily be included. Sea 
28 L. J. C. P. 265 ; 33 L. J. Ex. 187. 

S I  LK GOWN. Used especially of the gowns 
worn in England by king's counsel ; hence, 
"to take silk" means to attain the rank of 
king's counsel. Mozley & Whitley. 

S I LVA. Lat. 
wood. 

In the civil law. 

SI LVA C/EDUA. 

In the C ivil Law 

Wood ; a 

That kind of wood which was kept for the 
purpose of being cut. 

I n  English law 

Under wood ; coppice wood. 2 lnst. 642 ; 
Cowell. All small wood and under timber, 
and likewise timber when cut down, under 
twenty years' growth ; tit�leable wood. 3 
Salk. 347. See, also, Sylva Credua. 

S I LV E R. Coin made of silver ; silver mon
ey ; money (in general). Webster, Dict. ; 
Cook v. State, 130 Ark. 90, 196 S. W. 922, 
924. 

81 LVE R  SALT. A name applied commercial
ly to anthraquinone sulphoacid, a coal tar 
product. Newport Co. v. U. S., 12 Ct. Cust. 
App. 115, 116. 

81 M I LAR. Nearly corr.esponding ; resem
bling in many respects ; somewhat like ; hav
ing a general likeness. Scott v. State, 107 
Ohio St. 475, 141 N. E. 19, 23 ; Greenbaum v. 
De Jong, 166 N. Y. S. 1042, 1044 ; People v. 
Standard Home Co., 59 Colo. 355, 148 P. 
869 ; ln r.e Bonsall's Estate, 288 Pa. 39, 135 
A. 724, 725 ; Commonwealth v. Nance, 158 Ky. 
444, 165 S. W. 423, 424 ; Commercial Nat. 
Bank of Checotah v. Phillips, 61 Ok1. 179, 
160 P. 920, 921 ; Fidelity & Deposit Co. v. 
Brown, 92 Vt. 390, 104 A. 234, 236. 

Also, sometimes, exactly like ; identical ; 
exactly corresponding (at least in all es
sential particulars). Fletcher v. Interstate 
Chemical Co., 94 N. J. Law, 332, 110 A. 709 ; 
Stowell v. Blanchard, 122 Me. 368, 119 A. 
866, 868 ; Commercial Nat. Bank of Checotah 
v. Phillips, 61 Ok1. 179, 160 P. 920, 921. Thus, 
a statutory provision in relation to "previous 
conviction of a similar offense" may mean 
conviction of -an offense identical in kind. 
Com. v. Fontain, 127 Mass. 454. 

SI M I LAR D ESCR I PT I O N .  Such words as 
used in a tariff act import that the goods 
are similar in product and adapted to similar 
uses ; not n-ecessarily that they have been 
produced by similar methods of manufacture� 

S I M I L I TER. Lat. In pleading. Likewis.e ; 
the like. The name of the short formula 
used either at the end of pleadings or by it
self, expressive of the acceptance of an is
sue of fact tendered by the opposite party ; 
otherwise termed a "j oinder in issue." Steph. 
PI. 57, 237. S.ee- Solomons v. Chesley, 57 N. H. 
163 ; 2 Saund. 319 b ;  Shaw v. Redmond, 11 
Sergo & R. (Pa.) 32. The plaintiff's reply, 
that, as the defendant has put himself upon 
the country, he, the plaintiff, does the like. 
It occurs only when the plea has the conclu
sion to the country, and its effect is to join the 
plaintiff in the issue thus tendered by the de
fendant. Co. Litt. 126 a. 

. 

Sirn il itudo legalis est casuurn d iversorum i nter 
se collatorum simi l is ratio ; q uod in uno simi l i 
u rn  valet, valebit in  altero. D issirni l ium,  dissi
m i l is est ratio. Legal similarity is a similar 
reason which governs various cases when 
compared with each other ; for what avails 
in one similar case will avail in the other. 
Of things dissimilar, the reason is dissimilar. 
Co. Litt. 191 ; Benj. Sales 379. 

Simonia est voluntas sive desideri u m  eme·nd j · 
vel vendendi spiritral ia vel spiritual ibus adhrer. 
entia. Contractus ex turpi  causa et contra bo
nos mores. Hob. 167. Simony is the will or 
desire of buying or selling spiritualities, or 
things pertaining thereto. It is a contract 
founded on a bad eause, and against morality. 

S I M ONY. In English ecclesiastical law. The 
corrupt presentation of any one to an eccle
siasfical benefice for money, gift, or reward. 
2 Bl. Comm. 278. An unlawful contract for 
presenting a clergyman to a benefice. The 
buying or selling of ecclesiastical preferment..<; 
or of things pertaining to the ecclesiastical 
order. Hob. 167. See State v. Buswell, 40 
Neb. 158, 58 N. W. 728, 24 L. R. A. 68. 

An unlawful agreement to receive a temporal re
ward for something holy or spiritual. Code 1, 3, 
31 ; AylifffJ, Parerg. 400. 

Giving or receiving any material advantage in re
turn for spiritual promotion, whether such ad
vantage be actually received or only stipulated for. 
Jenks, Mod. Land L. 220. 

S I M PLA. Lat. In the civil law. The sin
gle value of a thing. Dig. 21, 2, 37, 2. 

S l M PLE. Pure ; unmixed ; not compound
ed ; not aggravated ; not evidenced by sealed 
writing or record. 

As to simple "Assault," "Average," "Bat
tery," "Blockade," "Bond," "Confession," 
"Contract," "Contract Debt," "Deposit," "Im
prisonment," "Interest," "Larceny," "Obliga; 
tion," "Tool," "Trust," and "Warrandice," see 
those titles. 

S I MPLE SENTENCE. In rhetoric, one in 
Which only one principal statement is made, 



1631 

even though there be adverbial phrases mod
ifying the predicate. San Antonio, U. & G. 
R. Co. v. Dawson (Tex. Civ. App.) 201 S. W. 
247, 251. 

SI  MPLEX. Lat. Simple ; single ; pure ; un-
qualified. 

Charta Sim plex 

A deed-poll or siugle deed. 
Dict. 

Simplex Beneficiu m  

Jacob, Law 

In ecclesiastical law. A minor dignity in a 
cathedral or collegiate church, or any other 
ecclesiastical benefice, as distinguished from 
a cure of souls. It may therefore be held ' 
with any parochial cure, without coming un
der the prohibitions against pluralities. 
Wharton. 

Simplex D ictum 

I n  old English practice. Simple averment ; 
mere assertion without proof. 

Simplex Justitiarius  

In old records. Simple justice. . A name 
sometimes given to a puisne justice. Cowell. 

Simplex Loquela 

In old English practice. Simple speech ; 
the mere declaration or plaint of a plaintiff. 

Simplex Obl igatio 

A single obUgation ; a bond without a con
dition. 2 Bl. Comm. 340. 

Sim plex Peregri natio 

In old English law. Simple pilgrimage. 
Fleta, 1. 4, c. 2, § 2. 

Simplex com mendatio non obl igat. Mere rec
ommendation [of an article] does not bind, 
[the vendor of it.] Dig. 4, 3, 37 ; 2 Kent, 
Comm. 485 ; Broom, Max. 781 ; 4 Taunt. 488 ; 
16 Q. B. 282, 283 ; Cro. Jac. 4 ;  2 Allen (Mass.) 
214 ; 5 Johns. (N. Y.) 354 ; 4 Barb. (N. Y.) 95. 

S implex et p u ra donatio dici p oterit, ubi n u na 
est adjecta conditio nec modus. A gift is said 
to be pure and simple when no condition or 
qualification is annexed. Bract. 1. 

BIMULATIO LAT� 

with (simul cum) other persons unknown." 
In cases of riots, it is usual to charge that A 
B, together with others unknown, ·  did the 
act complained of. 2 Chitty, Cr. Law 488 ; 
2 Salk. 593. 

When a party sued with · another pleads sepa
rately, the plea is generally entitled in the name 

of the person pleading, adding, _ "sued with -," 
naming the othflr party. When this occurred, it 
was, in the old phraseology, called pleading with a 

simul cum. 

S I M U L  ET SEMEL. Lat. Together and at 
one time. 

S I M U LATE. To assume the mere appearance 
of, without the reality ; to assume the signs 
or indications of, falsely ; to counterfeit ; 
feign ; imitate ; pretend. Harryman v. Har
ryman, 93 Kan. 223, 144 P. 262, 265, Ann. Cas. 
1915B, 369. To engage, usually with the co
operation or connivance of another person, 
in an act or series of acts, which are appar
ently transacted in good faith, and intended 
to be followed by their ordinary legal conse
quences, but which in reality conceal a fraud
ulent purpose of the party to gain thereby 
some advantage to which he is not entitled, or 
to injure, delay, or defraud others. See Cart
wright v. Bamberger, 90 Ala. 405, 8 So. 264. 

S I M U LATED CO NT RACT. One which, 
though clothed in concrete form, has no ex
istence in fact. It may at any time and at 
the demand of any person in interest be de
clared a sham and may be ignored by credi
tors of the apparent vendor. Hibernia Bank 
& Trust Co. v. Lousiana Ave. Realty Co. , 143 
La. 962, 79 So. 554, 556. 

S I M U LATE D  FACT. In the law of evidence. 
A fabricated fact ; an appearance given to 
things by human device, with a view to de
ceive and mislead. Burrill, Circ. Ev. 131. 

S I M U LATED J U DGM ENT. One which is 
apparently rendered in good faith, upon an 
actual debt, and intended to be collected by 
the usual process of law, but which in reality 
is entered by the fraudulent contrivance of 
the parties, for the purpose of giving to one 

Simpl icita est legibus amica; et n im ia subtil itas of them an advantage to which he is not en
in j ure reprobatur. 4- Coke, 8. Simplicity is titled, or of defrauding or delaying third . 
favorable to the laws ; and too much subtlety persons. 
in law is to be reprobated. 

S I M P L I C I TER. Lat. Simply ; without cer
emony ; in a summary manner. 

Directly ; immediately ; as distinguished 
from inferentially or indirectly. 

By itself ; by its own force ; per se. 

S I M U L  CUM.  Lat. Together with. In ac
tions of tort and in prosecutions, where sev
eral persons united in - committing the act 
complained of, some of whom are known and 
others not, it is usual to allege in the declara
tion or indictment that the persons therein 
named did the injury in question, "together 

S I M U LATE D  SALE. One which has all the 
appearance of an actual sale in good faith, 
intended to transfer the ownership of prop
erty for a consideration, but which in reality 
covers a collusive design of the parties to 
put the property beyond the reach of credi
tors, or proceeds from some other fraudulent 
purpose. 

S I M U LAT I O  LATENS. Lat. A species of 
feigned disease, . in which disease is actually 
present, but where the symptoms are falsely 
aggravated, and greater sickness is pretend
ed than really exists. Beck, Med. Jur. 3. 
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S I M U LAT I O N. 

I n the Civil Law 

Misrepresentation or concealment ot the 
truth ; as where parties pretend to perform a 
transaction differe�t from that in which they 
really are engaged. Mackeld. Room. Law, § 
181. 

I n  French Law 
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Hence, a final adjournment ; final dismissal 
Of a cause. Quod eat sine die, that he go 
without day ; the old form' of a judgment 
for the defendant, i. e., a judgment discharg
ing the defendant from any further appear
ance in court. 

SI N E  H O C  QUO D .  Without this, that. A 
technical phrase in old pleading, of the same 

Collusion ; a fraudulent arrangement be- import with the phrase "absque 11,00 quod." 

tween two or more persons to give a false or S I N E  N UM ERO. Without stint or limit. A 
deceptive appearance to a transaction in term applied to common. Fleta, lib. 4, c. 19, 
which they engage. § 8. 

S I M U LTANEO US. At the same time. State S I N E  PROLE .. Without issue. Used in gen
v. Columbus, Delaware & Marion Electric Co.. ealogical tables, and often abbreviated into 
103 Ohio st. 280, 133 N. E. 487, 488. "s. p." 

The word -"simultaneous," as used in a patent 
claim, does not imply absolute synchronism from 
beginning to end, but has some elasticity. Events 
may be substantially or relatively simultaneous, al

though not absolutely so. Westinghouse Mach. Co. 
v. C. & G. Cooper Co. (C. C. A.) 245 F. 463, 468. 

S I NCE. This word's proper signification is 
"after," Keller v. Keller, 121 Kan. 520, 247 
P. 433, 435, 49 A. L. R. 113, and in its appar
ent sense it ilicludes the whole period between 
the event and the present time. Jones v. 
Bank, 79 Me. 195, 9 A. 22. "Since" a day 
named, does not necessarily include that day. 
Monroe v. Acworth, 41 N. H. 201. 

8 1  N D ERES I S. "A natural power of the 
soul, set in the highest part thereof, moving 
and stirring it to good, and abhorring evil. 
And therefore sind,eresis never sinneth nor 
erreth. And this sinderesi8 our Lord put in 
man, to the intent that the order of things 
should be observed. And therefore sindere
sis is called by some men the 'law of reason,' 
for it ministereth the principles of the law 
of reason, the which be in every man by na
ture, in that he is a reasonable creature." 
Doct. & Stud. 39. 

SI NE. Lat. Without. 

S I N E  AN I M O  REV E RTEN D I .  Without the 
intention of returning. 1 Kent, Comm. 78. 

S I N E  ASSENSU CAP I T U LI .  Without the 
consent of the chapter. In old English prac
tice. A writ which lay where a dean, bishop, 
prebendary, abbot, prior, or master of a hos
pital aliened the lands holden in the right ot 
his house, abbey, or priory, without the con
sent of the chapter ; in which cases his suc
cessor might have this writ. Fitzh. Nat. 
-Brev. 194, I ;  Cowell. 

S I N E  CONS I D ERAT I O N E  C U R IIE. With
out the judgment of the court. Fleta, lib. 2, 
c. 47, § 13. 

S I N E  DEC RETO. Without authority of a 
judge. 2 Kames, Eq. lUi. 

. 

81 N E D I E. Without day ; without assign
ing a day for a further meeting or hearing. 

S I N E  QUA N O N. Without which not. That 
without which the thing cannot be. An in
dispensable requisite or condition. 

Sine possessione usucapio procedere non po
test. There can be no prescription without 
possession. 

S I N ECU RE. In ecclesiastical law. When a 
rector of a parish neither resides nor per
forms duty at his benefice, but has a vicar 
under him endowed and charged with the 
cure thereof, this is termed a "sinecure." 
Brown. 

An ecclesiastical benefice without cure of 
souls. 

In popular usage, the term denotes an of
fice which yields a revenue to the incumbent, 
but makes little or no demand upon his time 
or attention. 

SI NG LE. Unitary ; detached ; individual ; 
affecting only one person ; containing only 
one part, article, condition, or covenant. 
Alone ; abstracted from others. State v. 
Patch, 64 Mont. 565, 210 P. 748, 750. Unmar
ried. In re Rudman'S Estate, 244 Pa. 248, 
90 A. 566, 567. The term is applicable to a 
widow ; Crum v. Brock, 136 Miss. 858, 101 So. 
704, 705 ; 12 L. J. W. C. 74 ; and occasionally 
even to a married woman living apart from 
her husband ; 12 Q. B. D. 681. 

Sometimes, principal ; dominating. Attor
ney General v. Marx, 203 Mich. 331, 168 N. 
W. 1005, 1006. 

As to single "Adultery," "Bill," "Bond," 
"Comoat," "Demise," "Entry," "Escheat," 
"Obligation," "Original," and "TTact," see 
those titles. 

S I NGLE CRED I TO R. One having a lien only 
on a single fund;-distingulshed from double 
creditor, who is one having a lien on two 
funds. Newby v. Fox, 90 Kan. 317, 133 P. 
890, 47 L. R. A. (N. S.) 302. 

S I N G U LAR. Each ; as in the expression 
"all and singular." Also, individual. In 
grammar, the singular is used to express only 
one. In law, the singular frequently includes 
the plural. Under the 13 & 14 Vict. c. 2 1, § 
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4, words in acts of parliament importing the steaci of the ordinary ni8i priu8 judge. 3 
singular shall include the plural, 'and vice ver- Steph. Comm. 422. 
sa, unless the contrary is expressly provided. 
Whart. Lex. 

As to singular "Successor," and "Title," 
see those titles. 

Singul i  in sol idum tenentur. Each is bound 
for the whole. 6 Johns. Oh. (N. Y.) 242, 252. 

S I N I{ I NG F U N D. See Fund. 

S I PESSOCUA. In old English law. A fran
chise, liberty, or hundred. 

S I ST, v. In Scotch practice. To stay pro-' 
ceedings. Bell. 

S I ST, n. In Scotch practice. A stay or sus
pension of proceedings ; an order for a stay 
of proceedings. Bell. 

S I STER. A woman who has the same father 
and mother with another, or has one of them 
only. In the first case, she is called sister, 
simply ; in the second, half-sister. Wood .v. 
Mitchell, 61 How. Prac. (N. Y.) 48 ; People v. 
Elliff, 74 Colo. 81, 219 P. 224, 225. See, also, 
In re Benson's Estate, 99 Misc. Rep. 222, 163 
N. Y. S. 670, 671. The word is the correla
tiye of "brother." 

S I T. To hold court ; to do any act of a j u
dicial nature. Russell v. Crook County 
Court, 75 Or. 168, 146 P. 806, 808 ; Faulkner v. 
Walker, 36 Ga. App. 636, 137 S. E. 909, 910. 
To hold a session, as of a court, grand jury, 
legislative body, etc. To be formally organ
ized and proceeding with the transaction of 
business. See Allen v. State, 102 Ga. 619, 
29 S. E. 470 ; Cock v. State, 8 Tex. App. 659 ; 
Boyd v. Kellog, 121 Md. 42, 88 A. 30, 31. 

S I T H C U N D MAM. In Saxon law. The high 
constable of a hundred. 

S I T I O  GANADO M AYO R. (Sometimes writ
ten, also, sitio de ganado mayor.) Sp. In 
Spanish and Mexican land law, a tract of land 
in the form of a square, each side of which 
measures 5,000 varas ; the distance from 
the center of each sitio to each of its sides 
should be measured directly to the cardi
nal points of the compass, and should be 2,500 
varas. U. S. v. Oameron, 3 Ariz. 100; 21 P. 
177. Equivalent to 4338.464 acres. Ainsa v. 
U. S., 161 U. S. 219, 16 S. Ot. 544, 40 L. Ed. 
673. A square league. U. S. v. Sutlledand. 
19 How. 363, 364, 15 L. Ed. 666 ; Oorrigan v. 
State, 42 Tex. ' Oiv. App. 171, 94 S. W. 95, 100. 

-Sitio de ganado menor, or sheep ranch, is 
equivalent to 1928.133 'acres. Ainsa v. U. S., 
161 U. S. 219, 16 S. ot. 544, 40 L. Ed. 673. 

S I TT I  NGS. In practice. The holding of a 
court, with full form, and before all the judg
es ; as a sitting in banco 3 Steph. Comm. 423. 

The holding of a court of rvisi prius by one 
or more of the judges of a superior court, in-
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S I TT I NGS , AFTER TERM. Sittings in bane 
after term were held by authority of the St. 
1 & 2 Vict. C. 32. The courts were at liberty 
to transact business at their sittings as in 
term-time, but the custom was to dispose 
only of cases standing for argument or judg
ment. Wharton. 

S I TT I NGS I N  BAN I{, or BANC. The ses
sions of a court, with the full bench present, 
for the purpose of determining matters of 
law argued before them. The sittings which 
the respective superior courts of common law 
hold duringl every term for the purpose of 
hearing and determining the various matters 
of law argued before them. They are so 
called in contradistinction to the sittings at 
nis1, prius, which are held for the purpose of 
trying issues of fact. 

S I TT I NGS I N  CAM E RA. See Chambers. 

S I T US. Lat. Situation ; location. Smith 
Y. Bank, 5 Pet. 524, 8 L. Ed. 212 ; Heston v. 
Finley, 118 Kan. 717, 236 P. 841, 843 ; Avery 
Y. Interstate Grocery 00., 118 Okl. 268, 248 P. 
340, 341, 52 A. L. R. 528. Site ; position ; the 
place where a thing is, considered, for exam
ple, with reference to jurisdiction over it, or 
the right or power to tax it. See Boyd V. 
Selma, 96 Ala. 144, 11 So. 393, 16 L. R. A. 
729 ; Bullock V. Guilford, 59 Vt. 516, 9 A. 360 ; 
Fenton V. Edwards, 126 Oal. 43, 58 P. 320, 46 
L .. R. A. 832, 77 Am. st. Rep. 141. 

Sive tota res evincatur, sive pars, habet re
gressum em ptor in venditorem.  The purchas
er who has been evicted in whole or in part 
has an action against the vendor. Dig; 21, 
2, 1 ;  Broom, Max. , 768. 

S I X  ACTS, T H E. The acts passed in 1819, 
for the pacification of England, are so called. 
They, in effect, prohibited the training of 
persons to arms ; authorized general search
es and seizure of arms ; prohibited meetings 
of more than fifty persons for the discussion 
of public grievances ; repressed with heavy 
penalties and confiscations seditious and 
blasphemous libels ; and checked pamphle
teering by extending the newspaper stamp 
duty to political pamphlets. Brown. 

S I X  ART I C LES, LAWS O F. A celebrated act 
entitled "An act for abolishing diversity of 
opinion," (31 Hen. VIII, c. 14,) enforcing con
formity under the severest penalties on six 
of the strongest points in the Roman Catholic 
religion : Transubstantiation, communion in 
one kind, the celibacy of the clergy, monastic 
vows, the sacrifice of the mass, and auricular 
confession. 4 Steph. Com. 183 ; 4 Reeve, Eng. 
Law, 378. Repealed by 1 Eliz. C. 1. 

S I X  CLERKS. In English practice. Offi
cers of the court of chancery, who received 
and filed all bills, answers, replications, and 
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other papers, signed office copies of pleadings, 
examined and signed dockets of decrees, etc., 
ahd had the ,care of all records in their office. 
Holthouse ; 3 Bl. Comm. 443. They we-re 
abolished by St. 5 Vict. c. 5. 

S I X-DAY L I C ENSE. In English law. A liq
uor license, containing a condition that the 
premises in respect of which the license is 
granted shall be closed during the whole of 
Sunday, granted under section 49 of the li
censing act, 1872 (35 & 36 Vict. c. 94.) 

S I XH I ND I .  Servants of the same nature as 
rod knights, (q. v.) Anc. Inst. Eng. 

S I{ELETO N B I LL. One drawn, indorsed, or 
accepted in blank. 

S KELETON BI LL O F  EXCE PT I ONS. A bill 
of exceptions containing calls for the inser
tion by the clerk of the necessary documents. 
Padgett v. Gulfport Fertilizer Co., 11 Ala. 
App. 366, 66 So. 866, 867. 

SKI  LL. Practical and familiar knowledge 
of the principles and processes of illl art, sci
ence, or trade, combined with the ability to 
apply them in practice in a proper and ap
proved manner and with readiness and dex
terity. See Dole v. Johnson, 50 N. H. 454 ; 
Akridge v. Noble, 114 Ga. 949, 41 S. E. 78 ; 
Graham v. Gautier, 21 Tex. 119' ; Haworth 
v. Severs Mfg. Co., 87 Iowa, 765, 51 N. W. 68. 

Reasonable Skill 

Such skill as is ordinarily possessed and ex
ercised by persons of common capacity, en
gaged in the same business or employment. 
Mechanics' Bank v. Merchants' Bank, 6 Metc. 
(M�S.) 26. 

Skilled Witnesses 

Witnesses who are allowed to give evidence 
on matters of opinion and abstract fact. 
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636, 260 S. W. 523, 525 ; State v. Roy, 158 
La. 352, 104 So. 112, 113. 

"Libel" and "slander" are both methods of 
defamation ; the former being expressed by 
print, writing, pictures, or signs ; the latter 
by oral expressions. Spence v. Johnson, 142 
Ga. 267, 82 S. E. 646, 647, Ann. Cas. 1916A, 
1195. 

SLANDER OF T I TLE. This is a statemen.t 
of something tending to cut down the extent 
of title to some estate vested in the plaintiff. 
Such statement, in order to be actionable, 
must be false and malicious ; i. e., both un
true and done on purpose to injure the plain
tiff. Damage must also have resulted from 
the statement. Brown. See Burkett v. Grif
fith, 90 Cal. 532, 27 P. 527, 13 L. R. A. 707, 
25 Am. St. Rep. 151 ; Carbondale Inv. 00. v. 
Burdick, 67 Kan. 329, 72 P. 781 ; Butts v. 
Long, 94 Mo. App. 687, 68 S. W. 754 ; Fearon 
v. Fodera, 169 Cal. 370, 148 P. 200, 202, Ann. 
Cas. 1916D, 312 ; Kelly v. First State Bank, 
145 Minn. 331, 177 N. W. 347, 9 A. L. R. 
92�. 

SLA N D E R E R. One ' who maliciously and 
without reason imputes a crime or fault to 
another of which he is innocent. See Slan
der. 

SLANDEROUS PER SE. Words falsely spo
ken of another are slanderous per se only 
when they impute the commis'Sion of a crime 
involving moral turpitude, impute the exist
ence of a loathsome and infectious disease, 
impute unfitness to perform ,the duties of an 
office or employment, prejudice in a profes
sion or trade, or tend to disinherit him. 
Smallwood v. York, 163 Ky. , 139, 173 S. W. 
380, 381, L. R. A. 1915D, 578 ; Edwards 
X-Ray Co. v. Ritter Dental Mfg. Co., 210 
N. Y. S. 299, 300, 124 Misc. Rep. 898. 

- S LAVE. A person who is wholly subject to 
S LACKER. A person who was derelict in the the will of another ' one who has no freedom 
performance of his duty toward his country of action but who;e person and services are 
in the world war. Dimmitt v. B reakey (C. C. wholly u�der the control of another. Web
A.) 267 F. 792 ; Choctaw Coal & Mining Co. v. ster ; Anderson v. Salant, 38 R. I. 463, 98 
Lillich, 204 Ala. 533, 86 So. 383, 385, 11 A. L. A. 425, 428, L. R. A. 1916D, 651. 
R. 1014. 

One who is under the power of a master, and who 
SLADE.  In old records. A long, fiat, and belongs to him ; so that the master may sell and 
narrow piece or strip of ground. Paroch. dispose of his person, of his industry, and of his 

Antiq. 465. labor, without his being able to do anything, have 
anything, or acquire anything, but what must be-

SLA I NS. See Letters of Slains. long to his master. Civ. Code La. 1838, art. 35. 
SLAND ER. In torts., Oral defamation ; the SLAVE.-T RAOE. The traffic in slaves, or 
speaking of false words concerning another, the buying and selling of slaves for prOfit. 
whereby injury results to his reputation. See 
Pollard v. Lyon, 91 U. S. 227, 23 L. Ed. 308 ; SLAVERY. The condition of a slave ; that
Fredrickson v. Johnson, 60 Minn. 337, 62 N. civil relation in which ' ohe man has absolute 
W. 388 ; Ross v. Ward, 14 S. D. 240, 85 N. power over the life, fortune, and liberty of 
W. 182, 86 Am. St. Rep. 746 ;  Gambrill v. another. 
Schooley, 93 Md. 48, . 48 A. 730, 52 L. · R. A. 
87, 86 Am. St. Rep. 414 ; Republican Pub. SLAY. ; This word, in an indIctment, adds 
Co. v. Mosman, 15 Colo. 399, 24 P. I051 ; nothing to the force and effect , of the word 
eiv. Code Ga . . 1895, § 3837 (Civ. Code 1910, "kill," when used with · reference 'to the tak-
1 · 4433). Butler v. Freyman, 216, Mo. ' App. lng of human life . . It is particularly appli-
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cable>to t�e taJdpg of hUD;lan Ufe in battle ; does tl1e maip. body of water of tlle·: stre�m 
and,. when i( .is . not used in this sense,' it is :flow through .them. Dunlieth . & D. Bridge 
synonymous with "kill." State v. Thomas, Co. v. Dubuque County, 55 Iowa, 565, 8 N. 
32 .La. Ann. 351. 

. 
W. 443. 

SLEDGE. A hurdle to draw traitors to SLO U G H  S I LVER. A rent paid to the castle' 
ex�cution . .  �l Hale, : P. O. 82. of Wigmore, in lieu of certain days' work in 

}}arvest, heretofore reserved, to the , lord .from 
his tenants. Cowell. SLEEP. NG PARTNER. A dormant partner ; 

o� whose name does not appear in the firm, 
and who takes no active part in the busi
ness, but who has an interest in the concern, 
and shares the profits, and thereby becomes 
a partner, either absolutely, or as respects 
third persons. 

SLEE P I N G  RENT. In English law. An ex
pression frequently used in coal-mine leases 
and agreements for the same. It signifies a 
fixed or dead, i. e., certain, rent, as distin
guished from a rent or royalty varying with 
the amount of coals gotten, and is payable 
although the mine should not be worked at 
all, but should be sleeping or dead, whence 
the name. Brown. 

SLU I CEWAY • .  An artificial channel into' 
which water is let by a sluice. Specifically, 
a trench constructed over the bed of a stream, 
so that logs or lumber can be :floated down 
to a convenient place of delivery. Webster. 
See Anderson v. MunCh, 29 Minn. 416, 13 N. 
W. 192. 

SMAI{A. In old records. A small, light ves
sel ; a smack. Cowell. 

SMALL DEBTS C O U RTS. The s'everal coun
ty courts established by St. 9 & 10 Vict. c. 
95, for the purpose of bringing justice home 
to every man's door. 

SLI CE. An indeterminate part or portion. SMALL T I T H ES. All personal and mixed 
Read v. McKeague, 252 Mass. 162, 147 N. E. tithes, and also hops, :flax, saffrons, potatoes, 

585. and sometimes, by custom, wood. Otherwise 
called "privy tithes." 2 Steph. Comm. 726. 

SL I CI<. "Smooth, with a slippery or greasy 'smoothness." McCall v. B. Nugent Bros. 
Dry Good� Co. (Mo.' Sup.) 236 S. W. 324, 327. 

S L I G HT. As to slight "Oare," "Evidence," 
"Fault," and "Negligence," see those titles. 

SLI P. In negotiations for a policy of in
surance. In England, the agreement is in 
practice concluded between the parties by a 
memorandum called the "slip," containing 
the terms of the proposed insurance, and in
itialed �y. the underwriters. Sweet. 

Also that part of a police court wMch is 
divided off from the other parts of the court, 
for the prisoner to stand in. It is frequently 
called the "dock." Brown. 

The intermediate space between two 
wharves or docks ; the opening or vacant 
space between two piers. See Thompson v. 
New York, 11 N. Y. 120 ; New York v. Scott, 
1 Caines (N. Y.) 543. 

A break or cleavage in the continuity of 
the slate structure of the roof of a mine. 
Edgren v. Scandia Coal Co., 171 Iowa, 459, 
151 N. W. 519, 522. 

SLi PPA. A stirrup. There is a tenure of 
land in Oambridgeshire by holding the sov
ereign's stirrup. Wharton. 

SLOPE. A "slope," within the meaning of a 
mining statute, is a level or inclined way, 
passage, or opening used for the Same pur
pose as a shaft. Roberts v. Tennessee Coal, 
Iron & R. Co. (0. C. A.) 255 F. 469, 471. 

SLOUGH.  An arm of a river, flowing be
tween islands and the main-land, and sepa
rating the islands from one another. Sloughs 
have not the breadth of the main river, nor 

SMART-MO N EY. Vindictive or exemplary 
damages given by way of punishment and 
example, in cases of gross misconduct of de
fendant. See Brewer v. Jacobs (0.' C.) 22 
F. 224 ; Springer v. Somers Fuel Co., 196 
Pa. 156, 46 A. 370 ; Day v. Woodworth, 1.3 
How. 371, 14 L. Ed. 181 ; Murphy v. HobbB, 
7 Colo. 541, 5 P. 119, 49 Am. Rep. 366 ; 
Cotton v. Fisheries Products 00., 181 N. C. 
151, 106 S. E. 487, 488. 

SMELLER. Witness in liquor case who qual
ifies as "smeller" is one who is shown to 
know liquor by smell. Mathews v. State, 21 
Ala. App. 181, 1.06 So. 390, 391. 

SMELT I NG . . A melting of ores in the pres
ence of some re-agent which operates to sep
arate the metallic element by combining with 
a non-metallic element. Lowrey v. Smelting 
& Aluminum Co. (C. C.) 68 F. 354. 

SMOI<E-FARTH I NGS. In old English law. 
An annual rent paid to cathedral churches ; 
another name for the pentecostals or custom
ary oblations offered by the dispersed in
habitants within a diocese, when they made 
their processions to the lnother cathedral 
ch urch. Cowell. 

SMOI<E-S I LVE R. In English law. A sum 
paid to the ministers of divers parishes as a 
modus in lieu of tithe-wood. Blount. 

SM U G G L I NG. The offense of importing pro
hibited articles, or of defrauding the revenue 
by the introduction of articles into consump
tion, without paying the duties chargeable 
upon them. It may be committed indifferent
ly either upon the excise or customs revenue. 
Wharton. 
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The fraudulent taking into a country, or 
out of it, merchandise which is lawfully pro
hibited. (Quoted and approved by Brewer, 
J .. in Dunbar v. U. S., 156 U. S. 185, 15 S. 
0[. 325, 39 L. Ed. 390.) 

"The bringing on sl1ore, or carrying from 
the shore, goods and merchandise, for which 
the duty has not been paid, or of goods of 
which the importation or exportation is pro
bibited." 6 Bac. Abr. 258. S o, in almost pre
cisely the same words in 1 Hawk. PI. Or. 
661 ; 1 Russ. Or. 172 ; Gillespie v. U. S. (0. 
C. A.) 13 Jj'.{2d) 736, 738. 

SNOTTER I NG S I LVER. A &mall duty 
which was paid by servile tenants in Wylegh 
to the abbot of Colchester. Cowell. 

SO. This term is sometimes the equivalent 
of " hence," or "therefore," and it is thus 
understood whenever what follows is an il
lustration of, or conclusion from, what has 
gone before. Clem v. State, 33 Ind. 431. 

In connection with time, it suggests a pe
riod of indefinite duration. Thus, an agree
ment to pay rent "within a week or so" after 
a specified date is sufficiently complied with 
by payment 13 days after the date fixed. 
Marshall V. Partyka, 98 Conn. 778, 120 A. 
507, 508. 

SO H ELP Y O U  GOD.  The formula at the 
end of a common oath. 

SOAI<AGE. The term "soakage," as used in 
the laws and regulations relating to with
drawal of liquors from bonded warehouses, 
means the spirits which in course of time 
in the warehouse had been absorbed by the 
staves of the barrel containing it. Bernheim 
Distilling Co. v. Mayes (D. O.) 268 F. 629, 630. 

SO BER. Moderate in, or abstinent from, the 
use of intoxicating liquors. American Cigar 
Co. v. Fabacher, 156 La. 182, 100 So. 299, 300. 

SOBRE. Span. , Above ; over ; upon. Ruis 
v. Chambers, 15 Tex. 586, 592. 

SOBRE-JU EZES. In Spanish law. Supe
rior j.udges. Las Partidas, pt. 3, tit. 4, 1. 1. 

SO BR I N I  and S O B R I NIE. Lat. In the civil 
law. The children of cousins german in gen
eral. 

SOC, SOI{, or SOI{A. In Saxon law. Juris
diction ; a power or privilege to administer 
justice and execute the laws ; also a shire, 
circuit, or territory. Cowell. 

SO CA. A seigniory or lordship, enfranchised 
by the king, with liberty of holding a court 
of his soem·en or soeagers ; i. e., his tenants. 

SOCAGE. Socage tenure, in England, is the 
holding of · certain lands in consideration of 
certain� inferior services of husbandry to be 
performed by the tenant to the . lord o..f th� 
fee; "Socage," in its most general and ex
tensive signification, seems to denote" a · ten-
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ure by any certain and determinate service. 
And in this sense it is by the ancient writers 
constantly put in opposition to tenure by 
chivalry or knight-service, where the render 
was precarious and uncertain. Socage is of 
two sorts,-free socage, where the services 
are not onlY ' certain, but honorable ; and vil
lein socage, where the services, though cer
tain, are of baser' nature. Such as hold by 
the former tenure are also called in Glanvil 
and other authors by the name of "Ziberi 
sokemanni," or tenants in .free socage. By 
the statute 12 Car. 2, c. 24, all the tenures 
by knight-service were, with one or two im
material exceptions, converted into free and 
common socage. See Cowell ; Bract. 1. 2, c. 
35 ; 2 BI. Comm. 79 ; - Fleta, lib. 3, c. 14, § 9 ;  
Litt. § 117 ; Glan. 1. 3, c. 7. 

SOCAGE R. A tenant by socage. 

Socagi u m  idem est q uod servitum soom; et 
SOOO, idem est q uod caruca. Co. Litt. 86. 
Socage is the same as service of the soc ; 
and soc is the same thing as a plow. 

SOCER. Lat. In the civil law. A wife's 
father ; a father-in-law. Calvin. 

SOC I A L  C O NTRACT, or COM PACT. In 
political philosophy, a term applied to the 
theory of the origin of society - associated 
Chiefly with the names of Hobbes, Locke and 
Rousseau, though it can be traced back to the 
Greek Sophists. Rousseau (Contrat Social) 
held that in the pre-social state man was un
warlike and timid. Laws resulted from the 
combination of men who agreed, for mutuai 
protection, to surrender individual freedom 
of action. Government must therefore rest 
on the consent of the governed. Encycl. Br. 

SOC I A L  I NSU RANCE. "Social insurance" 
covers insurance referred to under the head:  
Unemployment, old age pensions, mothers' 
and orphans' penSions, sickness, etc. Smythe 
v. Home Life & Accident Ins. Co., 134 La. 368, 
64 So. 142, 143. 

SOCIAL SETTLEM ENT. The term "social 
settlement," as applied to organizations en
gaged in charitable or philanthropic work, 
implies a fixed locality to be benefited by 
supplying moral, physical, and educational 
help to the poor and needy. In re Young Wo
men's Christian Ass'n (Sup.) 141 N. Y. S. 
260, 261. 

SOC I A L I SM. Any theory or system of so
cial organization which would abolish, en
tirely or in great part, the individual effort 
and competition on which modern society 
rests, and substitute for it co-operative ac
tion, would introduce a more perfect and 
equal distribution of the products of labor, 
and would make land and capital, as the in
struments and means of prodUction, the · joint 
·possession · of the' members of the community. 
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SOC I DA. 
I n  Civil Law 

The name of a contract by · wbich one man 
delivers to another, either for a small recom
pense or for a part of the profits, certain 
animalsl on condition that if any of them 
perish they shall be replaced by the. bailee 
or he shall pay their value. 

A contract of hiring, with the condition 
that the bailee ta�es upon him the risk of the 
loss of the thing hired. Wolff § 638. 

SOC I EDAD. In Spanish law. Partnership. 
Schm. Civil Law, 153, 154. 

SOCI EDAD ANON I MA. In Spanish and 
Mexican law. A business corporation. "By 
the corporate name, the shareholders' names 
are unknown to the world ; and, so far as 
their connection with the corporation is con
cerned, their own names may be said to be 
anonymous, that is, nameless. Hence the 
derivation of the term 'anonymous' as applied 
to a body of persons associated together in 
the form of a company to transact any given 
business under a company name which does 
not disclose any of their own." Hall, Mex. 
Law, § 749. 

SOCI ETAS. Lat. In the civil law. Part
nership ; a partnership ; the contract of 
partnership. Inst. 3, 26. A contract by 
which the goods or labor of two or more are 

. united in a common stock, for the sake of 
sharing in the gain. Hallifax, Civil Law, b. 
2, c. 18, no. 12. 

SOC I ETAS LEO N I NA. That kind of society 
or partnership by which the entire profits be
long to some of the partners, in exclusion of 
the rest. So called in allusion to the fable of 
the lion, who, having entered into partner
ship with other animals for the purpose of 
hunting, appropriated all the prey to himself. 
·Wharton. 

SOCIETE D'ACQUETS. A written contract 
between husband and wife to regard as com
munity property only those things which are 
acquir� during the marriage. 

SOC I ETE E N  COMMAN D I TE. In Louisi
ana. A partnership formed by a contract by 
which one person or partnership agrees to 
furnish another person or partnership a cer
tain amount, either in property or money, to 
be employed by the person or partnership to 
whom it is furnished, in his or their own 
name or firm, on condition of receiving a 
share in the profits, in the proportion deter
mined by the contract, and of being liable 
to losses and expenses to the amount fur
nislied and no more. Civ. Code La� art. 2839. 

SOC I ETE EN N O M  CO LLECT I F. A part
nership in which all the members are jointly 
and severally liable. 

SOC I ETE EN PART I C I PAT I O N. A joint 
adventure. 

SOC I ETE PAR ACT I ONS. A joint stock 
company. 

SOC I ETY. An association or company of 
persons (generally unincorporated) united to
gether by mutual consent, in order to delib
erate, determine, and act jointly for some 
common purpose. In a wider sense, the com
munity or public ; the people in generaL See 
New York County Medical Ass'n v. New York. 
32 Misc. 116, 65 N. Y. S. 531 ; Josey v. Union 
L. & T. Co., 100 Ga. 608, 32 S. E. 628 ; Gilmer 
v. Stone, 120 U. S. 586, 7 S. Ct. 689, 30 L. Ed. 
734. 

Civil Society 
Usually, a state, nation, or body politic. 

Rutherforth, Inst. c. 1, 2. 

Socii  mei  socius meus socius no'n est. The 
partner of my partner is not my partner. DJg. 
50, 17, 47, 1. 

SOC I ETAS NAVA L I S. A naval partnership ; 
SOCI US. Lat. In the civil law. A partner. an association of vessels ; a number of ships 

pursuing their voyage in company, for pur- SOC MAN. A socager. 
poses of mutual protection. 

SOC I ETE. Fr. In French law. 
ship. See Commendam. 

Partner-

SOCI ETE ANO NYM E. In � French law orig
inally a partnership conducted in the name 
of one of the members ; the others were 
strictly secret partners. To creditors of the 
firm they came into no relation and under 
no liability. An association where the lia
bility of all the partners is limited. It had 
in England until lately no other name than 
that of "chartered company," meaning there
by a j oint-stock company whose sharehold
ers, by a charter from the crown, or a spe
cial enactment of the legislature, stood ex
empted from any liability for the debts of the 
concern, beyond the amount of their subscrip
tions. 2 Mill, Pol. Econ. 485. 

Free Soc·me'n 

In old English law. Tenants in free socage. 
Glanv. lib. 3, c. 7 ;  2 Bl. Comm. 79. 

SOCMAN RY. Free tenure by socage. 

SOCNA. A privilege, liberty, or franchise. 
Cowell. 

SOCOME. A custom of grinding corn at the 
lord's mill. Cowell. Bond-socome is where 
the tenants are bound to it. Blount. 
SOD O M I TE. One who has been guilty of 
sodomy. 

SODO MY. A carnal copulation by human 
beings with each other against nature, or 
with a beast. See 2 Bish. Cr. Law § 1191 ; 
Whart. Cr. Law 579 ; Strum v. State, 168 
Ark. 1012, 272 S. W. 359. 



SODOMY 

This. term is often defined in statutes and judI
cial decisions as meaning "the crime against na
ture,:" the "crimen innominatum," 01' as carnal cop:" 
ulalion, against the order o,f nature, by man with 
man, or, in the same unnatural manner, .with wo
man or with a beast. See Code Ga. 1882, § 4352 (Pen. 
Code 1910, § 373) ; Honselman v. People, 168 Ill. 172, 
48 N. E. 304. But, strictly speaking, it should be 
'used only as equivalent to "pedera8ty/' that is, the 
sexual act 'as performed by a man upon the person 
of another man 01' a boy by penetration of the an
U8. See Ausman v. Yeal, 10 Ind. 355, 71 Am. Dec. 
331. The term might also, without any great vio
lence to its original meaning, be so extended as to 
cover the same .act when performed in the same 
manner by a man upon the person of a woman. An
other possible method of unilateral sexual connec
tion, by penetration of the mouth (penem in orem 
alii :immittere, . vel penem alii in orem reaipere) is 
not properly called "sodomy," but "fellation." That 
this does not constitute sodomy within the mean
ing of a statute is held in Com. v. Poindexter (Ky.) 
118 s. W. 943 ; Lewis v. State, 36 TfJx. Cr. R.  37,. 35 
S. W. 372, 61 Am. St. Rep. 831 ; but a greater num
ber of jurisdictions hold otherwise. See State v. 
Farris, 189 Iowa, 505, 178 N. W. 361, 362 ; Glover v. 
State, 179 Ind. 459, 101 N. E. 629, 630, L. R. A. (N. 

S.) 473 ; White v. State, 136 Ga. 158, 71 S. E. 135 ; 
State v. Start, 65 Or. 178, 132 P. 512, 46 L. R. A. (N. 
S. ) 26S. On the other hand be8tiality is the carnal 
copulation of a human being with a brute, or ani
mal of the sub-human orders of the opposite sex. 
It is not identical with sodomy, nor is it a form of 
sodomy, though the two terms are often confused 
in legal writings and sometimes in statutes. See 
Ausman v. Yeal, 10 Ind. 355, 71 Am. Dec. 331. Bug
gery is a term rarely used in statutes, but appar
ently including both sodomy (in the widest sense) 
and bestiality as above defined. See Ausman v. Veal, 
10 Ind. 355, 71 Am. Dec. 331 ; Com. v. J., 21 Pa. Co. 
Ct. R. 625. 
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phrase written on a petition of right, and sub
scribed by the king. 

SO I T  FA I T ' CO M M E  I L  EST D ES I RE. Let 
it be as it is desired. The royal assent to pri
vate acts of parliament. 

SOJ O U R N I N G. This term means something 
more than "traveling," and applies to a tem
porary, as contradistinguished fro,ill a perma
nent, residence. Henry v. Ball, 1 Wheat. 5, 
4 L. Ed. 21 ; In re Oahn's Will, 110 Misc. 96, 
180 N. Y. S. 262, 266. 

SOI{E-REEVE. The lord's rent gatherer in 
the soca. Cowell. 

SOI{EMAN R I ES. Lands and tenements 
which were not held by knight�service, nor 
by grand serjeanty, nor by petit, but by sim
ple services ; being, as it were, lands enfran
chised by the king or his predecessors from 
their ancient demesne. Their tenants were 
sokerna-ns. Wharton. 

SOI{EMANS. In English law. Those who 
held their lands in socage. 2 Bl. Comm. 100. 

Sola ac per se se'nectus donationem testamen
tum aut transactionem non  vitiat. Old age does 
not alone and of itself vitiate a will or gift. 
Van Alst v. Hunter, 5 Johns. Ch. (N. Y.) 148, 
158. 

SOLAR. In Spanish law. Land ; the de
mesne, with a house, situate in a strong or 
fQrtified place. White, New Recop. b. 1, tit. 
5, c. 3, § 2. 

SOLAR DAY. That period of time which be
SOFT D R I N I< PAR LO R. A place where soft gins at sunrise and ends at sunset. Co. Litt. 
drinks are sold and drunk on premises. Peo- 135a-. 

' 

pIe v. De Oeovanni, 326 Ill. 230, 157 N. E. 195, 
197. . SOLAR M O NTH. A calendar month. See 

SO I L. The surface, or surface-cQvering of 
the land, not including minerals beneath it or 
grass Qr plants growing upon it. But in a 
wider (and more usual) sense, the term is 
equivalent to' "land," and includes all that is 
below, upon, or above the surface. 

S O I T. Fr. Let it be ; be it so. A term used 
in several Law-French phrases employed in 
English law, particularly as expressive of the 
will or assent of the sovereign in formal com
munications with parliament or with private 
suitors. 

SO I T  BA I LE AUX C O M M O NS. Let it be de
livered to the commons. The form of indorse
ment on a bill when sent to the house of com
mons. Dyer, 93a-. 

SO I T  BA I LE AUX S E I G N E U RS. Let it be 
delivered to the lords. The form of indorse
ment on-a bill in parliament when sent to the 

, house· of . lords. . Hob . .  l11a-. 

SoIT DROIT FA IT AL 
'
PART I E  . . In English 

law. ' Let 
'
right be done to th� party. A 

Month. 

SO LARES. In Spanish law. Lots of ground. 
This term is frequently found in grants from 
the Spanish government of lands in America. 
2 White, Recop. 474. 

. 

SO LAR I U M.  Lat. In the civil law. A rent 
paid for the ground, where a person built on 
the public land. A ground rent. Spelman ; 
Calvin. 

SOLAT I UM.  Compensation. Damages al
lowed for injury to the feelings. 

, SOLD.  See "Sale." 

SOLD N OTE. A note given by a broker, who 
has effected a sale of merchandise, to the 
buyer, stating the fact of sale,. quantity, price, 
etc. Story, Ag .. § 28 ; Saladin v. Mitchell, 45 
Ill. 83. 

SOLD I ER. A military man ; a private in the 
army. 

The word "soldier" within Soldiers' Prefer
ence Act is said to be limited to enlisted men, 
including noncominissioned offi.cers and those 
whose enlistment arises as result of Selective 
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Service Act, and to those who exercise com
mand of enlisted men, including commission
ed and warrant officers. Stephens v. Civil 
Service Commission of New Jersey, 101 N. J. 
Law, 192, 127 A. 808, 809. 

SOLE. Single ; individual ; separate ; the 
opposite of joint ; as a sole tenant. Fort 
Worth & D. C. Ry. Co. v. Williams (Tex. Oiv. 
App.) 275 S. W. 415, 419. 

Comprising only one person ; the opposite 
of aggregate ; as a soOle corpo-r,ation. 

Unmarried ; as a ferne sole. See the nouns. 

SOLE A N D  UNCO N D I T I O NA L  OWNE R. See 
Owner. 

SOLEM N. Formal ; in regular form ; with 
all the forms of a proceeding. As to solemn 
"Form," see Probate. As to solemn "Oath" 
and "War," see the nouns. 

SO LEM N  O CCAS,I O N .  "Solemn occasion" 
within constitutional provision empowering 
the Legislature to require the opinion of the 
Justices on important questions of law means 
occasion when such questions of law are nec
essary to be determined by the body making 
the inquiry in the exercise of the power in
trusted to it by the Constitution or laws. In 
re Opinion of the Justices, 217 Mass. 607, 105 
N� E. 440, 441. 

SO LEMNES LEG UM FORM U LA:: . Lat. In 
the civil law. Solemn forms of laws ; forms 
of forensic proceedings and of transacting le
gal acts. One of the sources of the unwritten 
law of Rome. Butl. Hor. Jur. 47. 

SOLEM N I TAS ATTACH I AMENTORUM.  In . 
old English practice. Solemnity or formality 
of attachments. The issuing of attachments 
in a certain formal and regular order. Bract'. 
fols. 439, 440 ; 1 Reeve, Eng. Law, 480. 

Solem n itates juri's sunt observandre. The so
lemnities of law are to be observed. Jenk. 
Cent. 13. 

SOLEM N I TY. A rite or ceremony ; the 
formality established by law to render a con
tract, agreement, or other act valid. 

S O LEM N I ZE. To solemnize, spoken of a 
marriage, means no more than to enter into 
a marriage contract, with due publication, be
fore third persons, for the purpose of giving 
it notoriety and certainty ; which may be be
fore any persons, relatives, friends, or strang
ers, competent to testify to the facts. See 
Dyer v. Brannock, 66 Mo. 410, 27 Am. Rep. 
359 ; Pearson v. Howey, 11 N. J. Law, 19 ; 
Bowman v. Bowman, 24 Ill. App. 172. 

SO L I C I T. To ask for with earnestness, to 
make petition to, to endeavor to obtain, to 
awake or excite to action, to appeal to, or to 
invite. In re Winthrop, 135 "Wash. 135, 237 
P. 3, 4 ;  Briody v. De Kimpe, 91 N. J. Law, 
206, 102 A. 688, 689. The term implies per-

SOLIDA&Y :  

sonal petition and . Importunity- addressed to a 
particular individual to do some particular 
thing. Golden & Co. v. Justice's Court of 
Woodland Tp., Yolo County, 23 Cal. App. 778, 
140 P. 49, 58. 

SOL I C I T-AT I ON. Asking ; enticing ; urgent 
request. Any action which the relation of 
the parties justifies in construing into a seri
ous request. State v. Underwood, 79 Qr. 338, 
155 P. 194. Thus "solicitation of chastity" is 
the asking or urging a woman to surrender 
her chastity. State v. Render, 203 Iowa, 
329, 210 N. W. 911 ; People v. Murray, 307 
Ill. 349, 138 N. E. 649, 653. The word is also 
used in such phrases as "solicitation to lar
ceny," 'to bribery, etc. 

S O L I CITO R. In English law. A legal prac
titioner in the court of chancery. The words 
"solicitor" and "attorney" are commonly used 
indiscriminately, although they are not pre
cisely the same, an attorney being a practi
tioner in the courts of common law, a solicitor 
a practitioner in the courts of equity. Most 
attorneys take out a certificate to practice in 
the courts of chancery, and therefore become 
solicitors also, and, on the other hand, most, 
if not all, solicitors take out a certificate to 
practice in the courts of common law, and 
therefore become attorneys also. Brown. 

SO L I C I TOR 
'
GENERAL. In Enlish law. One 

of the principal law officers of the crown, as
sociated in his duties with the attorney gen
eral, holding office by patent during the 
pleasure of the sovereign, and having a right 
of preaudience in the courts. 3 Bl. Comma 27. 
In American law, an officer of the department 
of justice, next in rank and authority to the 
attorney general, whose principal assistant 
he is. His chief function is to represent the 
United States in all cases in the supreme 
court and the court of claims in which the 
government is interested or to which it is a 
party, and to discharge the duties of the at
torney general in the absence or disability of 
that officer or when there is a vacancy in the 
office. Hev. St. U. S. §§ 347, 359 (5 USCA §§ 
293, 309). 

S O LI C I TO R  O F  T H E  S U PR E M E  C O U RT. 
The solicitors before the supreme courts, in 
Scotland, are a body of solicitors entitled to 
practice in the court of session, etc. Their 
charter of incorporation bears date August 
10, 1797. 

SO L I C I TO R  O"F T H E  T REASU RY. An offi
cer of the United States attached to the de
partment of justice, having general charge of 
the law business appertaining to the treasury. 

S O L I C ITOR TO T H E  SU ITO RS' F U N D. An 
officer of the English court of chancery, who 
is appointed in' certain cases guardian ad 
litern. 

SOLI  DARY. A term of civil-law origin, sig
nifying that the right or interest spoken of 



SOLIDUM 

is joint or common. A "solidary obligation" 
corresponds to a "joint and several" obliga
tion in the common law ; that is, one for 
which several' debtors are bound in such wise 
that each is liable for the entire amount, and 
not merely for his proportionate share. But 
in the civil law the term also includes the 
case where there are several creditors, as 
against a common debtor, each of whom is 
entitled to receive the entire debt and give an 
acquittance for it. 

S O L I D UM .  Lat. In the civil law. A whole ; 
an entire or undivided thing. 

S O L I D US LEGALIS. A coin equal to 13s. 4d .. 
of the present standard. 4 Steph. Oomm. 
119n. Originally the "solidus" was a gold 
coin of the Byzantine Empire, but in medieval 
times the term was applied to several varie
ties of coins, or as descriptive of a money of 
account, and is supposed to be the root from 
which "shilling" is derived. 

SO LI N UM. In old English law. Two plow
lands, and somewhat less than a half. 00. 
Litt. 5a. 

SOL ITARY C O N F I N E M ENT. In a general 
sense, the separate confinement of a prisoner, 
with only occasional access of any other per
son, and that only at the discretion of the 
jailer ; in a stricter sense, the complete iso
lation of a prisoner from all human society, 
and his confinement in a cell so arranged that 
he has no direct intercourse with or sight of 
any human being, and no employment or in
struction. See Medley, Petitioner, '134 U. S. 
160, 10 S. Ot. 384, 33 L. Ed. 835. 

Solo cedit quod solo im plantatur. That which 
is planted in the soil belongs to the soil. The 
proprietor of the soil becomes also the pro
prietor of the seed, the plant, and the tree, 
as soon as these have taken root. Mackeld. 
Rom. Law, § 275. 

Solo cedit quod solo  inredificatur. That which 
is built upon the soil belongs to the soil. The 
proprietor of the soil becomes also proprietor 
of the building erected upon it. Mackeld. 
Rom. Law, § 275. 

SO LUM P ROV I N C I ALE. Lat. In Roman 
law. The solum italicum (an extension of 
the old Ager Rom,antt.s) admitted full owner
ship, and of the application to it of usucapio'; 
whereas the solum provinciale (an extension 
of the old Ager Publicus) admitted of a pos
sessory title only, and of longi temporis pos
sessio only. Justinian abolished all distinc
tions between the two, sinking the itaUcum 

to the level of the provinoiale. Brown. 
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SO LUT I O .  Lat. In civil law. Payment, sat
isfaction, or release ; any species of discharge 
of an obligation accepted as satisfactory by 
the creditor. The term refers not so much 
to the counting out of money as to the sub
stance of the obligation. Dig. 46, 3, 54 ; Id. 
50, 16, 176. 

SOLUT I O  I N D EB I T I .  In the civil law. Pay
ment of what was not due. From the pay
ment of what was not due arises an obligation 
qua,si em contractu. When one has errone
ously given or performed something to or for 
another, for which he was in no wise bound, 
he may redemand it, as if he had only lent it. 
The term "solutio indebiti" is here used in a 
very wide sense, and includes also the case 
where one performed labor for another, or 
assumed to pay a debt for which he was not 
bound, or  relinquished a right or released a 
debt, under the impression that he was legally 
bound to do so. Mackeld. Rom. Law, § 500. 

Solutio p retii em ption is loco habetur. The 
payment of the price [of a thing] is held to be 
in place of a purchase, [operates as a pur
chase.] Jenk. Cent. p. 56, case 2 ;  2 Kent. 
00mm. 387. 

SOLUT I O N E  F EO D I  M I L I T IS PAR � I A M EN. 
T I ,  O 'r F E O D I  BU RGENSIS PARLIAM E NT I .  
Old writs whereby knights of the shire and 
burgesses might have recO'vered theIr wages 
or allowance if it had been refused. 35 Hen. 
VIII. c. 11. 

SO LUTUS. 
I n  the Civil Law 

Loosed ; freed from confinement ; set at 
liberty. Dig. 50, 16, 48. 

I n Scotch Practice 

Purged. A term used in old depositions. 

SO LVAB I LI TE. Fr. In French law. Ability 
to pay ; solvency. Emerig. · Traite des As
sur. c. 8, § 15. 

SOLVENCY. The state of a person who is 
able to' pay all his debts out of present 
means ; excess O'f assets over liabilities ; also 
such attitude of a person's property as that 
it may be reached and subjected by process of 
law, without his consent, to the payment of 
such debts. Mitchell v. Bradstreet Co., 116 
Mo. 22;6, 22 S. W. 358, 724, 20 L. R. A. 138, 38 
Am. St. Rep. 592 ; Thompson v. Thompson, 4 
Oush. (Mass.) 127. The opposite O'f insol
vency (q. 'D.). Marsh v. Dunckel, 25 Hun (N. 
Y.) 169 ; Osborne v. Smith (0. 0.) 18 F. 130 ; 
Larkin v. Hapgood, 56 Vt. 601 ; Sterrett v. 
Third Nat. Bank, 46 Hun (N. Y.) 26 ; Reid v. 
Lloyd, 52 Mo. App. 282 ; Evens & Howard 
Fire Brick 00. v. Gammon (Mo. App.) 204 S. 
W. 832, 834 ; Kennedy v. Burr, 171 P. 1022, 
1024, 101 Wash. 61. 

Solum rex hoc non facere potest, q uod non po

test injuste agere. 11 Ooke, '72. This alone 
the king cannot do, he cannot act unjustly. 

SO LVENDO. Lat. Paying. An apt word of 
Sol us , Deus facit hretedem, non ho'mo. 00. reserving a rent in Old conveyances� Co. Litt� 
Litt. 5. God' alone makes the heir, not man. , 47a. 
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SO LVENDO ESSE. Lat. To be in a state 
of solvency ; i. e., able to pay. 

Solvendo esse nemo Intelllg.ltur n isi qui  soli· 
dum potest so,lvere. NO' one is cO'nsidered tO' be 
sO'lvent unless he can pay all that he owes. 
Dig. 50, 16, 114. 

SOLVEN D U M  I N  FUTU RO. (Lat.) To be paid 
in the future. Used O'f an indebtedness which 
is said to' be debitum in presenti (due nO'w) 
and solvendu,·m in futuro (payable in the fu
ture). An interest in an estate I1tay be rested 
in presen.ti, though it be solvendun1l in futuro, 
enjoyable· in the future. 

SOLV ENT. A solvent person is one whO' is 
able to pay all his just debts in full out of 
his own present means. See Dig. 50, 16, 114. 
And see Solvency. 

For "solvent debt" and "solvent partner" 
see "Debt" and "Partner." 

SOB.NEB 

SOMNAM·BU LlSM. Sleep-walking. Whether 
this condition is anything mO're than a co--op
eration of the voluntal>y muscles with the 
thoughts which occupy the mind during sleep 
is not settled by . physiolO'gists. WhartO'n. 

SOM P N O U R. In ecclesiastical law, an officer 
O'f the .ecclesiastical courts whose duty was 
to' ,serve citations or process. 

SON. An immediate male descendant ; the 
cO'rrelative of "father." Technically a word 
of purchase, unless explained. Wetherill v. 
Lefferts, 254 Pa. 484, 98 4. 1074, 1076. Its 
meaning may be extended by construction to' 
include more remO'te descendants, such as a 
grandchild, and also to include an illegitimate 
male child, though the presumption is against 
this. See Flora v. Anderson (C. C.) 67 F. 185 ; 
Lind v. Burke, 56 Neb. 785, 77 N. W. 444 ; 
Yarnall's Appeal, 70 Pa. 341 ; JamisO'n v. 
Hay, 46 Mo. 548 ; Phipps v. Mulgrave, 5 Tenn, 
323. SOLVERE. Lat. To pay ; to cO'mply with 

one's engagement ; to do what one has un-
dertaken to do ; to' release one's self from SON. Fr. His. Her. See Civ. Code La. art. 
O'bligation, as by payment of a debt. Calvin. 3556. 

SO LVERE PCENAS. To pay the penalty. 

S O LV IT. Lat. He paid ; paid. 10 East, 206. 

SO LV IT AD D I EM.  He paid at the day. The 
technical name O'f the plea, in an action of 

. debt on bond, that the defendant paid the 
·money on the day mentioned in the condition. 
1 Archb. N. P. 220, 221. 

SO LV I T  ANTE D I EM.  A plea that the mon
ey was paid before the day appointed. 

SOLV I T  POST D I EM.  He paid after the day. 
The plea in an action of debt O'n bond that the 
defendant paid the money after the day nam
ed fO'r the payment, and before the commence
ment of the suit. 1 Archb. N. P. 222. 

-Son assault demesne. His own assault. A 
plea which occurs in the actions of trespass 
and trespass on the case, by which the de
fendant alleges that it was the plaintiff's own 
original assault that occasioned the trespass 
for which he has brought the action, and that 
what the defendant did was merely in his own 
defense. Steph. PI. 186 ; Oliveri us v. Wicks, 
107 Neb. 821, 187 N. W. 73, 74 ; Cameron· Com
press Co. v. Kubecka (Tex. Civ. App.) 283 S. 
W. 285, 287. 

SON-.I N-LAW. The husband of one's daugh
ter. 

SONT AGE. A tax of forty shillings ancient
ly laid upon every knight's fee. Cowell. 

Solvitur adhuc societas etiam morte socii. A SONT I C US. Lat. In the civil law. Hurtfu:! ; 
partnership is mO'reover dissolved by the death injurious ; hindering ; excusing or justifying 
of a partner. Inst. 3, 26, 5 ;  Dig. 17, 2. delay. Morbus sontiaus is any illness of sO' 

serious a nature as to prevent a defendant 
Solvitu r eo l igamine q uo l igatur. In the same from appearing in court and to give him a 
manner that a thing is bound it is unloosed. valid excuse. Calvin. 
Livingston v. Lynch, 4 JO'hns. Ch. (N. Y.) 582. 

SOM ERSETT'S CASE. A celebrated deci
sion of the English king's bench, in 1771, (20 
How. St. Tr. 1,) that slavery nO' IO'nger exist
ed in England in any form, and could not for 
the future exist on English soil, and that any 
person brought intO' England as a slave could 
not be thence removed except by the legal 
means applicable in the case of any free-born 
person. 

SOMMAT I O N. In French law. A. demand 
served by a kuissier, by which one party calls 
upon anO'ther to' dO' or nO't to do a certain 
thing. This document has fO'r its object to 
establish that upon a certain date the demand 
was made. Arg. Fr. Merc. Law, 574. 

SOON. If there is no time specified for the 
performance of an act, or if it is specified that 
it is to be performed soon, the law implies 
that it is to be performed within a reasoJ;l
able time. Sanford v. Shephard, 14 K�n. 232. 

SOREHON,  or SORN.  An arbitrary exaction. 
formerly existing in Scotland and Ireland. 
Whenever a chieftain had a mind to revel, he 
came down among the tenants with his fql
lowers, by way of contempt called "GUliwit
jitts," and lived on free quarters. Wharton ; 
Bell. 

SORN E R. In Scotch law. A person . who 
takes meat and drink from others by force 
or menaces, without paying far U. Bell. 



SOROR; 

BOROFJ. Lat. In the civil law. Sister ; a sis
ter. Inst. 3, 6, 1. 

SO RO R I C I D E. The killing or murder of a 
sister ; one who murders his sister. This is 
not a technical term of the' law. 

SO RS. Lat. ' 
I n The Civil Law 

Lot ; chance ; fortune ; hazard ; a lot, made 
of wood, gold, or other material. Money bor
rowed, or put out at interest. A principal 
sum or fund, such as the capital of a partner
ship. Ainsworth.; Calvin. 

I n  O ld E nglish Law 

A principal lent on interest, as distinguish
ed from the interest itself. 

A thing recovered in action, as distinguish
ed from the costs of the action. 

SORT I T I O. Lat. In the civil law. A draw
ing of lots. Sortitio ju(J;icum was the process 
of selecting a number of judges, for a crimi
nal trial, by drawing lots. 

SOUGH.  In English law. A drain or water
course. The channels or water-courses used 
for draining mines are so termed ; and those 
mines which are- near to any given sough, 
and lie within the same level, and are bene
fited by it, are technically said to lie within 
the title of that sough. 5 Mees. & W. 228 ; 
Brown. 

SOU L  SCOT. A mortuary, or customary gift 
due ministers, in many parishes of England, 
on the death of parishioners. It was original
ly voluntary and intended as amends for ec
clesiastical dues neglected to be paid in the 
life-time. 2 Bl. Comm. 425. 

SO U N D, v. To have reference or relation to ; 
to aim at. An action is technically said to 
sownd in damages where it is brought not for 
the specific recovery of a thing, but for dam
ages only. Steph. PI. 105. 

SOU N D, adj. Whole ; in good condition ; mar
ketable. So used in warranties of chattels. 
See Brown v. Bigelow, 10 Allen (Mass.) 242 ; 
Hawkins v. Pemberton, 35 How. Prac. (N. Y.) 
383 ; Woodbury v. Robbins, 10 Cush. (Mass.) 
1522. Free from disease. Raney & Hamon v. 
Hamilton & White (Tex. Civ. App.) 234· S. W. 
229, 230. The term may also mean free from 
danger to the life, safety, and welfare. Kuhn 
v. Cincinnati Traction Co., loo' Ohio St. 263, 
142 N. E. 370, 373. 
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Co. of Nashville, Tenn., v. Martin, 35 Ga. App. 
1, 131 S. E. 120, 121 ; Metropolitan Life Ins. 
Co. v. Chappell, 151 Tenn. 299, 269 S. W. 21, 
24. The words imply a state of health un
impaired by any serious malady of which the 
person himself is conscious. New York Life 
Ins. Co. v. Franklin, 118 Va. 418, 87 S. E. 584, 
588. 

-Sound mind,. The normal conditjon of the 
human mind,-that state in which its facul
ties of perception and judgment are ordinari
ly well developed, and not impaired by mania, 
insanity, or dementia. See Daly v. Daly, 183 
Ill. 269, 55 N. E. 671 ;  Delafield v. Parish" 25 
N. Y. 102 ; Wilson v. Mitchell, 101 Pa. 495 ; 
Spratt v. Spratt, 76 Mich. 384, 43 N. W. 627 ; 
Whitney v. Twombly, 136 Mass. 147 ; Harrison 
v. Rowan, 11 Fed. Cas. 661 ; Yoe v. McCord, 74 
Ill. 37 ; Rodney v. Burton, 4 �oyce (Del.) lTl, 
86 A. 826, 829. "Soundness of mind" in the 
law of wills means that testator mnst have 
been able to understand and carry in mind, 
in a general way, nature and situation of his 
property, his relations to those having claim' 
to his remembrance, and nature of his act. 
Needham Trust Co. v. Cookson, 251 Mass. 160, 
146 N. E. 268 ; In re Lawrence's Estate, 286 
Pa. 58, 132 A. 786, 789 ; In re Bossom's Will, 
195 App. Div. 339, 186 N. Y. S. 782, 786 ; Rose 
v. Rose (Mo. Sup.) 249 S. W. 605, 607. 

SOU N D I NG I N  DAMAG ES. When an action 
is brought, not for the recovery of lands, ' 
goods, or sums of money, (as is the case in 
real or mixed actions or the personal action 
of debt or detinue,) but for damages only, as 
in covenant, trespass, etc., the action is said 
to be "sounding in damages." Steph. PI. 116. 
See Collins v. Greene, 67 Ala. 211 ; Rosser v. 
Bunn, 66 Ala. 93. 

SO U N D N ESS. General health ; freedom 
from any permanent disease. 1 Car. & M. 291. 
See " Sound." 

SOU RCES OF TH E LAW. The origins from 
which particular positive laws derive their 
authority and coercive force. Such are con
stitutions, treaties, statutes, usages, and cus
toms. 

In another sense, the authoritative or re
liable works, records, documents, edicts, etc." 
to which we are to look for an understanding 
of what constitutes the law. Such, for ex
ample, with reference to the Roman law, are 
the compilations of Justinian and the treatise 
of Gaius ; and such, with reference to the com
mon law, are especially the ancient · reports 

-Sound and disposin g  mind  and memory. Tes- and the works of such writers as Bracton, 
tamentary capacity. See In re Hudson's Es- - Littleton, Coke, "Fleta," and others. 
tate, 13i Minn. 439, 155 N. W. '392, 395. 

SOUS SE I NG P R I VE. Fr. In French law. 
-Sound health. , In insura.nce law the term ' Under private signature ; under ' the private 
"sound health," means that the a.pplican1; has ' signatuDe of the , parties. A contract or in
no grave impairment or serious dise�se, and . strument thus signed is distinguished from 

" IS',' free from any' aJiIment· that seriously. 'af- an "authentic act;" which ,is formally con
feets theJgeneral'sotlndness and healthfulness " eluded before a notary or judge. Civil Code 
of , the System.,: .'. NatiOJlJlhliAfe &; Accident Ins. La, al'\t; 2240� 
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SOUTH. L. Fr. " Uilder. Bendloe, 38. 
SOUTH SEA FUND. The produce of the tax
es appropriated . to pay the interest of such 
part of the English national debt as was ad
vanced by the South Sea Company and its 
annuitants. The holders of South ' Sea an
nuities have been paid off, or have' received 
other stock in lieu thereof. 2 Steph. Comm. 
578. 

SOVE R E I G N .  A person, body, or state in 
which independent and supreme authority is 
vested ; a chief ruler with supreme power ; 
:a king or other ruler with limited power. 

I n  EngUsh Law 

A gold coin of Great Britain, of the value of 
a pound sterling. 

SOVERE I G N  PEOPLE. The political body, 
consisting of the entire number of citizens 
and qualified electors, who, in their collective 
capacity, possess the powers of sovereignty 
and exercise them through their chosen rep-

< resentatives. See Scott v. Sandford, 19 How. 
404'. 15 L. Ed. 691. 

SOVERE I G N  POWER or SOVERE I GN P R E· 
ROGAT I VE.  That power in a state to which 
none other is superior or equal, and which 
includes all the specific powers necessary to 
accomplish the legitimate ends and purposes 
of government. See Bogg� v. Merced Min. 
Co., 14 Cal. 309 ; Donnelly v. Decker, 58 Wis. 
461, 17 N. W. 389, 46 Am. Rep. 637 ; Com. v. 
Alger, 7 Cush. (Mass.) 81 ; ADtna Casualty & 
Surety Co. v. Bramwell (D: C.) 12 F.(2d) 307, 
309. 
SOV E R E I G N  R I G HT. A right which the 
state alone, or some of its governmental agen
cies, can possess, and which it possesses in 
the character of a sovereign, for' the common 
benefit, and to enable it to . carry out its prop
er functions ;  distinguished from such "pro
prietary" rights as a state, like any private 
person, may have in property or demands 
which it owns. See St. Paul v. Chicago, etc., 
R. Co., 45 Minn. 387, 48 N. W. 17. 
SOV E R E I G N  STATES. States whose sub
jects or citizens are in the habit of obedience 
to them, and which are not themselves sub
ject to any other (or paramount) state in any 
respect. The state is said to be semi-sover
eign only, and not sovereign, when in any 
respect or respects it is liable to be controlled 
(like certain of the states in India) by a para
mount government, (e. g:, by the Britis:j1 em
pire.) Brown. "In the intercourse of nations, 
certain states have a position of entire inde
pendence of others, and can perform all those 
acts which it is possible for any state to per
form in this particular . sphere. These same 
states have also entire power of self-govern
ment ; that is, of independence upon all other 
states as far as their own territory and citi
zens not living abroad are concerned. No 
foreign power or law can have control except 

by convention. Tbis power of , independent 
action In external 'and internal relations 'con
stitutes complete sovereignty." Wools. P_ol. 
Science, I. 204. 

SOVERE I GNTY. The supreme, absolute, and 
uncontrollable power by which any independ
ent state is governed ; supreme political au
thority ; paramount control of the constitu
tion and frame of government . and its admin
istration ; the self-sufficient source of political 
power, from which all specific political pow
ers are derived ; the international independ
ence of a state, combined with the right and 
power of regulating its internal affairs with
out foreign dictation ; also a political society, 
or state, which is sovereign and independent. 
See Chisholm v. Georgia, 2 Dall. 455, 1 L. Ed. 
440 ; Union Bank v. Hill, 3 Cold. (Tenn.) 325 ; 
Moore v. Shaw, 17 Cal. 218, 79 Am. Dec. 123 ; 
State v. Dixon, 213 P. 227, 66 Mont. 76. 

The power to do everything in a state with
out accountability,-to make laws, to exe
cute and to apply them, to impose and collect 
taxes and levy contributions, to make war 
or peace, to form treaties of alliance or of 
commerce with foreign nations, and the like. 
Story, Const. § 207. 

"Political sovereignty is the assertion of the self
determinate will of the organic people, and in this 
there is the manifestation of its freedom. It is in 
and through the determination of its sovereignty 
that the order of the nation is constituted and 
maintained." Mulford, Nation, p. 129. 

"If a determinate human superior, not in a habit. 
of obedience to a like superior, receive habituaJi 
obedience from the bulk of a given society, that. 
determinate superior is sovereign in that society,. 
and the society (including the superior) is a so
ciety political and independent... Aust. Jur. 

SOV E RT I E. In old Scotch law. Surety. 
Skene. 

SOWLEGROVE. February ; so called in 
. South Wales. Cowell. 

SOWM I NG AND ROWM I NG .  In Scotch" law. 
Terms used to express the form by which the 
number of cattle brought upon a common by 
those having a servitude of pasturage may be 
justly proportioned to the rights of the dif
ferent persons possessed of the servitude. 
Bell. 

SOWN E. In old English law. To be leviable. 
An old exchequer term applied to sheriff's 
returns. 4 Inst. 107 ; Cowell ; Spelman. 

SPADAR I US. Lat. A sword-bearer. Blount. 

SPADQN ES. Lat. In the civil law. Impo
tent persons. Those who, on account of their 
temper'ament or some accident they have 
suffered, are unable to pro�reate. lnst. ),., 11" 
9 ;  Dig. 1. 7, 2, 1. . " ." 

SPARS I M. Lat., Here and there ; scattered '; ' 
at intervals. For instance, trespass to realty 
by cutting timber sparsim (here and there) 
through a tract. 



SPATE PLACITUM 

SPATJE PLAC I T U M. In old English law. A 
court for the speedy execution of justice up
on military delinquents, Cowell. 

SPEA I<. In practice. To argue. "The case 
was ordered to be 8po.]r,e to again." 10 Mod. 
107. See Imparlance ; Spea king with Prose
cutor. 

SPEA I(ER. The official designation of the 
president . or chairman of eertain legislative 
bodies, particularly of the house of represen
tatives in the congress of the United States, 
�f one or both branches of several of the 
state legislatures, and of the two houses of 
the British parliament. 

The term "speaker," as used in reference 
to either ,of the houses of parliament, signi
fies th� functionary acting as chairman. In 
the commons his duties are to put questions, 
to preserve order, and to see that the privi
leges of ' the house are not infringed ; and, in 
the event of the numbers being even on a di
vision, he has the privilege of giving the cast
ing . vote, The speaker of the lords is the lord 
chancellor or the lord keeper of the great seal 
of England; or, if he be absent, the lords may 
choose their own speaker. The duties of the 
speaker of the lords are principally confined 
to putting questions, and the lord chancellor 
has no more to do with preserving order than 
:any other peer. Brown. 

SPEAt{ING D E M U R R E R. See Demurrer. 
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sue," "Jurisdiction," "Jury," "Law," "Lega
cy/' "Letter of Credit," "License," "Lien," 
"Limitation," "Malice," "Master," "Meeting," 
"Mortgage," "Motion," "Non Est Factum," 
"Occupant," "Owner," "Partner," "Partner
ship," "Plea," "Pleader," "Pleading," "Pow
er," "Privilege," "Proceeding," "Property," 
"Request," "Replication," "Restraint of 
Trade," "Retainer," "Rule," " Service," "Ses
sions," "Statute," "Stock," "Tail," "Term," 
"Terms," "Traverse," "Trust," " Verdict," and 
"'Varranty," see those titles. 

SPEC I A L  ACT. A private statute ; an act 
which operates only upon particular persons 
or private concerns. 1 Bl. Comm. 86 ; Unity 
v. Burrage, 103 U. S. 454, 26 L. Ed. 405. 

SPEC I A L CASE. In English practice. When 
a trial at ni8i pri1t-s appears to the judge to 
turn ,on a point of law, the jury may find a 
general verdict, subject to the opinion of the 
court above, upon what is termed a " special 
case" to be made ; that is, upon a written 
statement of all the facts of the case drawn 
up for the opinion of the court in bane, by 
the counsel and attorneys on either side, un
der corr.ection of the judge at ni8i pdU8. The 
pa'rty for whom the general verdict is so 
given is in such case not entitled to judgment 
till the court in bane has decided on the 
special ease ; and, according to the result of 
that decision, the verdict is ultimately enter
ed either for him or his adversary. Br{)wn. 

SPEC I A L  CLA I M .  In English law. A claim 
not enumerated in the orders of April 22, 

SP'EAI( ING W I T H  P ROSECUTOR. A meth- 1850, which requir�d the leave of the court of 00 'of" compounding an offense, allowed in the chancery to file it. Such claims are abolished. 
Etiglish practice, where the court permits a 

SPEAI( ING O R DE R. See Order. 
I , 

defendant convicted of a misdemeanor to 
sp�a� with the prosecutor before judgment is 
pronounced ; if the prosecutor declares him� 
self satisfied, . the court may inflict a trivial 
punishment. 4 Steph. Comm. 261. 

SPEC I AL. Relating to or designating a spe
cies, kind, individual, thing, or sort ; design
ed fo:r a particular purpose ; confined to a 
particular purpose, object, person, or class. 
Unusual, extraordinary. National Cash Reg
ister Co. v. 'Vall, 58 Mont. 60, 190 P. 135 ; 
Steele-Smith Dry GOOds Co. v. Birmingham 
Ry., Light & Power Co., 15 Ala. App. 271, 73 
So, 215 ; People ex reI.' City of New York v. 
Deyo, 158 App. Div. 319, 143 N. Y. S. 334, 335 ; 
State e;x: . reI. a�d to use of Vaught v. Atchi
son, T. & S. F. Ry. Co., 270 Mo. 251, 192 S. W. 
990, 995. 

As to special "Acceptance," "Ad��nistra
tion," "Agent," "Allocatur," "Allowances," 
·'A.�essment;" "Assumpsit," "Bail," "aaniff," 
"'Bas.tard," "Benefit," "Calendar," "Charge," 
'''Constable,'' . "Contract," "Oountt "Cove
�nant," "Custom," "Damage," "Demutrer," 
'''DeDQtil:it,',' "Deputy," "Election," "Exa�iner," 
'''��eclltp'r/, . .  "F�nding," · '.'Guaranty," " Guard
ia�" ;" lQlparl,anpe," "Jnd�rsement," ."Indorse-

• ment of Writ," "Injunction," "lDsurMc�/, " 18-

SPEC I A L '  C O M M I SS I ON.  In English law. 
An extraordinary commission of oyer and 
terminer and gaol delivery, issued by the 
crown to the judges when it is necessary that 
offenses should be immediately tried and pun
ished. Wharton. 

SPEC I A L  ERRORS. Special pleas in error 
are such as, instead of j oining in error, allege 
some extraneous matter as a ground of de
feating the writ of error, e. g. ,  a releaSe of 
errors, expiration of the time within which 
error might be brought, or the like. To these, 
the plaintiff in error may either reply or de· 
mur. 

SPECI AL MATTER. Under a plea of the gen
eral issue, the defendant is allowed to give 
special matter in evidence, usually after no� 
tice to the plaintiff of the nature of such 
matter, thus sparing him the necessity of 
pleading it specially. 3 BI. Comm. · 606. 
SPEC I AL PAPER. A list kept in the English 
cQurts of �om�on law, and now in the king's 
benGh, common pleas, and exchequer divi
sion� of the high court, in which list �emur
rers, special c�ses, etc., tp be argued are set 
down. �t i§. distiI�glJianed. fro� the, new trial 
pa,-per, peI:�:plptQry paper, Cl"own . p.ap�rt ;r:ev:e-
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nue paper, etc., according to the practice of 
the particular division. Wharton. ' 

SPEC IAL P LACE. In Negotiable Instru
ments. A bank, office, or any other place of 
business, house or residence, usually occu
pied by people for business, social, or other 
purposes, without reference to its location, 
whether within or without a city, town, or 
village as distinguished from the city, town 
or village. O'Connor v. Kil"by Inv. Co. (Tex. 
Civ. App.) 262 ;S. W. 554, 556 ; Maddock v. 
McDonald, 111 Or. 448, 227 P. 463 , 464 ; Cor� 
bett v. Ulsaker Printing Co., 49 N. D. 103, 
190 N. W. 75, 76, 24 A. L. R 1047 ; Harrison 
v. Beals, 111 Or. 563 , 222 P. 728, 731 ; Moore 
v. Kl1emeyer (Tex. Civ. App.) 271 S. W. 653, 
654: 

SPEC I A L  REG I STRAT I ON.  In election 
laws. Registration for particular election 
only which does

-
:riot entitle elector to vote at 

any succeeding election. Cowart v. City of 
Waycross, 159 Ga. 589, 126 S. E. 476, 479. 

Specialia generalibus derogant. Special words 
derogate from ' general words. A special pro
vision as to a particular subject-matter is to 
be preferred to general language, which might 
have governed in the absence of such special 
provision. L. R. 1 C. P. 546,. 

SPEC I A L I ST. In stock exchange. Broker 
who remains at one post of exchange where 
particular stocks are dealt in and executes 
orders of other brokers, for which he receives 
commission ; one who specializes in limited 
group of stocks. In re Brown, 24.2 N. Y. 1, 
150 N. E. 581, 585, , 44 A. L. R. 510 ; People 
ex reI. Berdan v. Goldfogle, 213 App. Div. 
702, 211 N. Y. S. 107. 

SPEC I A LTY. A writing sealed and delivered, 
containing some agreement. A writing sealed 
and delivered, which is given as a security 
for the payment of a debt, in which such 
debt is particularly specified. Bac. Abr. "Ob
ligation," A. 

A contract under seal, considered by law as 
entered into with more solemnity, and, con
sequently, of higher dignity than ordinary 
simple contracts. Code Ga. 1882, § 2717 (Oiv. 
Code 1910, § 4219). 

As used in statutes of limitations, the term 
may include not only a sealed bond, In re 
Harris, 101 N. d. Eq. 5, 137 A. 215, 216, but 
also interest coupons, whether attached or 
severed, McDowell v. North Side Bridge Co., 
251 Pa. 585, 97 A. 97, 98. 

SPEC IAL TY D EBT. A debt due or acknowl
edged to be due by deed or ' instrument under 
seal. 2 BI. Comm. 465. 

. 
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ton, 65 N. C. 501 ; Henry v. Bank of Salina, 
5 Hill (N. Y.) , 536 • .  

When spoken of a contract, the expres� 
sion "performance in specie" means strictly, 
or according to the exact terms. As applied 
to things, it signifies individuality or identity. 
Thus, on a bequest of a specific picture� the 
legatee would be said to be entitled to the 
delivery of the picture in specie�' i. e., of the 
very thing. Whether a thing is due in genere 
or in specie depends, in each case, on the will 
of the , transacting parties. Brown. 

SPEC I ES. I.Jat. In the civil law. Form ; 
figure ; fashion or shape. A form or shape 
given to materials. 

SPEC I ES FACT I .  In Scotch law. The par
ticular criminal act charged against , a per
son. 

SPEC I F I C. Having a certain form or des
ignation ; observing a certain form ; particu
lar ; precise ; definite ; tending to specify, 
or to make particular, definite, limited' or pre
cise. Republic Casualty Co. v. Scandinavian
American Bank (D. 0.) 2 F.(2d) 113, 114 ; 
Louisville & N. R. Co. v. Western Union Tel
egraph Co., 195· Ala. 124, 71 So. 118, 123, Ann. 
Cas. 1917B, 696 ; Western Union Telegraph 
Co: v. South & N. A. R. Co., 184 Ala. 66, 62 
So. 788, 793. 

As to specific "Denial," "Devise," "Lega
cy," and "Performance," see those titles. 

S.PEC I F I CAT IO. Lat. In the civil law. 
Literally, a making of form ; a giving of 
form to materials. That mode of acquiring 
property through 'which a person, by trans
forming a thing belonging to another, es
pecially by working up his materials into a 
new species, 'becomes proprietor of the same. 
Mackeld. Rom. Law, § 271.' 

SPEC I F I CAT I ON.  As used in the law relat
ing to patents, machinery and in building 
contracts, the term denotes a particular or 
detailed statement of the various elemelits in
volved. Gilbert v. U. S., 1 Ct. C1. 34:: ; St�te 
v. Kendall, 15 Neb. 262, 18 N. W. 85 ;  Wilson 
v. Coon (C. C.) 6 F. 614 ; Carron v� Melyille 
Shoe OorpOration (C. C. A.) 272 F�

'49� - 55'; 
American Automotoneer Co. v. Porter (tt lJ. 
A.) 232 F. 456, 459 ; Ingersoll-Rand CQ.- y. 
United States Fidelity & Guaranty ·'Co., �2 
N. J. Law, .403, 105 A. 236, 237 ; State Bap.k 
of Freeport v. Cape Girardeau & C. R. C9., 
172 Mo. App. 66:2, 155 S. W. 1111, 1113 ; R. J. 
Waddell Inv. Co. v. Hall, 255 Mo. 675, 164 
S. W. 541, 544. 

I n  Mi l itary Law 
The clear and particular description of the 

'Charges preferred against a person , .accused 
of a military. offense. TyUer, Mil. Law, 109 ; 
Garter v. McClaughry, 183 U. S . . 365, . 22 S. 

SPEC I E. Coin of the precious metals, of Ct. 181, 46 L. Ed. 236. 
_ .  

a certain _ weight and fineness, and bearing 
the stamp of the .government, denoting its I n the Law o·f Personal Pro perty 

value .as currency. Trebilcock v. Wilson, 12 . The acquisition of title to a thing by work
Wall. 695, 20 L . . Ed. 460 ; Walkup v . .  Hous- jng it into new forms or specie� .from 'the 
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raw- materia:! ; corresponding to the 8pecijioo
tio of the Roman law. See Lampton v. Pres
ton, 1 J. J. Marsh. (Ky.) 462, 19 Am. Dec. 
104. 

I n  Practice 

A detailed and particular enumeration of 
several points or matters urged or relied on 
by � party to a suit or proceeding ; as, a 
"specification of errors,"or a "specification of 
grounds of oPPOsition to a bankrupt's dis
charge;'-' See Railway Co. v" McArthur, 96 
Tex. 65, 70 S. W. 317 ; In re' Glass (D. O.) 
119 F. 514 ; Frank v. Ruzicka, 45 S. D. 49, 
185 N. W. 371, 372. 

SPECI  FY. To mention specifically ; to state 
in full and explicit terms ; to point out ; to 
particularize, or to distinguish by words one 
thing from another. Independent Highway 
Dist. No. 2 of Ada County v. Ada County, 24 
Idaho, 416, 134 P. 542, 545 ; Reddig v. Looney, 
208 Ill. App. 413, 419 ; Hollinger v. King, 
282 Pa.· 157, 127 A. 462, 464 ; Roche Valley 
Land Co. v. Barth, 67 Mont. 353, 215 P. 654, 
655. 

SPEC I M EN.  A sample ; a part of something 
intended to exhibit the kind and quality of 
the whole. People v. Freeman, 1 Idaho, 322. 

SPECU LAT I ON. In commerce. The act or 
practice of buying lands, goods, etc., in ex
pectation of· a rise of price and of selling 
therp. �t an advance, as distinguished from a 
regular trade, in which the profit expected is 
the ' differe�ce between the retail and w hole
��e pric�s; or the difference of price in the 
piac� wher:e the goods are purchased, and 
the , place ' where they are to be carried for 
market: Webster. 'See Maxwell v. Burns 
(Teh:U. ' Ch. App.) 59 s. W. 1007 ; U. S. v. De
troit Timber & Lumber Co. (C. C.) 124 lj'. 
393 ; - B� S. v� Kettenbach (C; C. A.) 208. F. 209, 
213; 

SPECU LAT IVE DAMAGES. See Damages. 

SPEC U LU M. '  l..at. 'Mirror , or looking.;glass. 
THJ'l ffhe :of 'several of the most ancient law
b()oks : or ' .  compilations. , . One of the ancient 
Icel.llndic books is styled "SpeculU1n Rega;[e." 

SPEEDY .. EXECUT I ON.  An execution which, 
by the direction of tb,e judge ' at nisi prius, 
issues fotihwith', or on 'some early, day fixed 
upon by the judge for that purpose after the 
trial of ' the action. ,." Brown. 

SPEE:DY
'<�·��Eby. One which, having in 

mind the subject-matter . involved, can be 
pursued with expedition and without essen
tial detriment to , the party aggrieved. State 
v/District Court ,of Thirteenth Judicial Dist. 
in:and· for Yellowstone County, 50 Mont. 289, 
146" P. 74S, 145, Ann. Cas.' 191'tc, 164. 
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law, free from unreasonable delay. See Peo
ple v. Hall, 51 App. Div. 57, 64 N. Y. S. 433 ; ' 
Nixon v. State, 2 ,Smedes & 1\1. (Miss.) 507, 
41 Am. Dec. 601 ; Cummins v. People, 4 Colo. 
App. 71, 34 P. 734 ; Benton v. Com., 91 Va. 
782, 21 S. E. 495 ; Butts v. Commonwealth, 
145 Va. 800, 133 S. E. 764, 766 ; Ex parte 
Munger, 29 Okl. Cr. 407, 234 P. 219, 221 ; 
People v. Klinger, 319 Ill. 275, 149 N. E. 799, 
801, 42 A. L. R. 581 ; State v. Rowley, 198 
Iowa, 613, 19-8 N. W. 37, 38 ; State v. Lee, 
110 Or. 682, 224 P. 627, 628 ; State v. Harris, 
101 Or. 410, 200 P. 926, 928 ; Hicks v. Boyne, 
236 Mich. 689, 211 N. W. 35 ;  Arrowsmith 
v. State, 131 Tenn. 480, 175 S. W. 545, 547, 
L. R. A. 1915,E, 363 ; State v. Clark, 86 Or. 
464, 168 P. 944, 946. 

SPELL I NG. The formation of words by let
ters ; orthography. Incorrect spelling does 
not vitiate a written instru:p:lent if the inten
tion clearly appears. 

SPEN DTH R I FT. One who spends lavishly, 
improvidently, or fOOlishly ; an unthrifty 
spender ; a prodigal. Cent. Dict. 

In some jurisdictions, under statutes, a 
person who by excessive drinking, gaming, 
idleness, or debauchery of any kind shall so 
spend, waste, or lessen his estate as to expose 
himself or his family to want or suffering, 
or expose the town to charge or expense for 
the support of himself or family. Rev . .st. 
Maine, c. 67, § 4, cl. 2 (Rev. St. 1930, c. 80, § 
4, cl. 2) ; Pub. Laws N. H. 1926, c. 291, § 4 ;  
G. L. Mass., c. 201, § 8 ;  Smith-Hurd Rev. St. 
Ill. 1931, c. 86, § 53 ; Young v. Young, 87 Me. 
44, 22 A. 782 ; Morey's Appeal; 57 N. H. 
54 ; Norton v. Leonard, 12 Pick. (Mass.) 152, 
161 ; In re Bish()p, 149 Ill. App. 4'91, 498. 

Every person who is liable to be put under 
guardianship on account of excessive drink
ing, gaming, idleness, or debauchery. Compo 
Laws Mich. 1929, § 15777 ; G. L. Vt. 3651. 

SPEN DTH R I FT T RUST. A term commonly 
applied to those trusts which are created with 
a view of pr"oviding a fund for the mainte
nance of another, and at the same time secur

, ing it against his improvidence or incapacity 
for his protection. Provisions against alieno: 
ation of the trust fund by the voluntary act of 
the beneficiary or by his creditor� are the 
usual incidents. Estes v. Estes (Tex. eiv. 
App.) 255 S. W. 649, 650 ; Hoffman V. Beltz
hoover, 71 W. Va. 72, 76 S. E. 968, 969 ; New
comb V. Masters, 287 Ill. 26, 122 N. E. 85, 87 ; 
Carter V. Brownell, 95 Conn. 216, 111 A. 182. 
184 ; Fowler & Lee V. Webster, 173 N. C. 442, 
�2 S. E. 157, 158 ; Plitt. V. Yakel, 129 Md: -464'; 
99, A. 669, 670 ; Keating V. Keating, ,182 Iowa, 
1056, 165 N. W. 74, 79 ; Graham V. More (Mo. 
Sup.) 189 S. W. 1186, 1188. 

SPEEDY T R IA)". In criminal law. As se- SPERATE. That of Which there . is hope. 

cured. by constitnHonal' gUaranties; a ' speedy Thus ,a debt which one :qlay hope to >recover 
trial - mean� a: trial conducted aecording." to . may be called '�Sperater 'in ,opposition , t;e Udes .. 
ftxed rules, regulations, ':�and' proeeediDgs" of perate.'.'. �ee :1 Chit. ·Pr. 520 •. , , .  
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SPES ACCR�SCEN[)I. Lat. Hope of sur
viving. 3 Atk. 762 ; 2 Ke�t, Comm. 424. 

Spes est vlgUantis somn lum.  Hope is the 
dream of the vigilant. 4 Inst. 203. 

Spes impun itatis conti nuum �ffectu m  tribuit de
l inquendi .  The hope of impunity holds out a 
continual temptation to crime. 3 Inst. 236. 

SPES RECUP'E RAND I .  Lat. The hope of 
recovery or recapture ; the chance of retak
ing property captured at sea, which prevents 
the captors {rom acquiring complete owner
ship of the property until they have definitely 
precluded it by effectual measures. 1 Kent, 
Comm. 101 .

. 

S P I G U R N EL. The sealer of the royal writs. 

S P I N N I NG H O USE. A house of correction to 
which the , authorities of Oxford and Cam
bridge may send persons (mostly women of 
frivolous character) not members of the Uni
versity who are found consorting with the 
stuuents, to the detriment of their morals. 
4 Steph. Com. 264. 

SPI NSTER. The addition given, in legal pro
ceedings, and in conveyancing, to a woman 
who never has been married. 

SPI  R I TUAL. Relating to religious or ecclesi
astical persons or affairs, as distinguished 
from "secular" or lay, worldly, or business 
matters. Johnson v. ' State, 107 Miss. 196, 65 
So. 218, 220, 51 L. R. A. (N. S.) 1183. 

As to spiritual "Corporation," "Courts," and 
"Lords," see thos'e titles. 

SPI R I TUALI T I ES O F A B I SH O P. Those 
profits which a bishop receives in his ecclesi
astical character, as the dues arising from his 
ordaining and instituting priests, and such 
like, in contradistinction to those profits which 
he acquires in his temporal capacity as a bar
on and lord of parliament, and which are 
termed his "temporalities," consisting of cer� 
tain lands, revenues, and lay fees, etc. , Cowell. 

S'P I HITUAL I TY O F  B EN E F I C ESi. In ec
clesiastical law. The tithes of land, etc. 
Wharton. 

SP I R I T UOUS L I QU O RS. These are inflam
mable liquids produced by distillation, and 
forming an artide of commerce. See Blanken
ship v. State, 93 Ga. 814, 21 S. E. 130 ; State 
v. Munger, 15 Vt. 293 ; Allred v. State, 89 Ala. 
112, 8 So. 56 ; Clifford v. State, 29 Wis. 329 ; 
State v. Centennial Brewing Co., 55 Mont. 500, 
179 P. 296, 297 ; Hendley v. State, 94 Tex. Cr. 
R. 440, Z50 S. W. 174, 175 ; Taylor v. State, 
17 Ala. App. 579, 88 So. 20.5 ; Kenny v. Com
m0l1wealth, 211 Ky. 349, 277 S. W. 480., 481 ; 
Price v. Russell (D. C.) 296 F. 263, 266 ; Col
lotta v. State, 110 Miss. 448, 70. So. 460, 461 ; 
State v. Dennison, 85 W. Va. 261, 101 S. E. 
458, 459 ; Shaneyfelt v. State, 8 Ala. App. 370, 
62 So. 331, 332 ; Billing v. State, 99 Tex. Cr. 
R. 653, 271 S. W. 607. 

T�: ,p�rase , "lIpJrituous llquor," in a , penal stat
ute, ca�not, be extended beyond its exact literal 
sense. Spirit is the name of an inflamrqable liquor 
produced by distillation. Wine is the fermented 
juice of the grape, or a preparation of. other vege
tables by fermentation ; hence the term does not 
include wine. State v. Moore, 5 Blackf. (Ind.) 118. 

SPITAL, or SPITTLE. A charitable founda
tion ; a hospital for diseased people ; '  a hos
pital. Cowell. 

SPLIT SENTENCE. One' where penalty of 
fine and imprisonment, as provided by statute, 
is imposed and imprisonment part is suspend
ed and fiJ)e part enforced. Cote v. Cummings, 
126 Me. 330, 138 A. 547, 552. 

SPL I TT I N G  A CAUSe: O F  ACT I O N .  Divid-
ing a single cause of action, claim, or demand 
into two or more parts, and bringing suit for 
one of such parts only. The plaintiff who does 
this is bound by his first judgment, and can 
recover no more. 2 Black, J udgm. § 734. 

SPO L I AT I O N .  

I n English Ecclesiastical Law 

An injury done by one clerk or incumbent 
to another, in taking the fruits of his benefice 
without any right to them, but under a pre
tended title. 3 Bl. Comm. 90, 91. 

The name of a suit sued out in the spiritual 
court to recover for the fruits of the church or 
for the church itself. Fitzh. Nat. Brev. 85. 

I n  Torts 

Destruction of a thing by the act of a stran
ger, as the erasure or alteration of a writing 
by the act of a stranger, is called "spoliation." 
This has not the effect to destroy its character 
or legal effect. 1 Greenl. Ev� § 566 ; Medlin 
v. Platt County, 8 Mo. 239, 40 Am. Dec. 135 ; 
Crockett v. Thomason, 5 Sneed ' (Tenn.) 3 14 ; 
Foster v. Mayfield (Tex. Civ. App.) 2907 S. W. 
647 ; Smith v. Barnes, 51 Mont. 202, 141) P. 
963, 967, Ann. Cas. 1917D, 330 ; Rushing v. 
Citizens' Nat. Bank of Plainview (Tex� Qi:y. 
App.) 160 S. W. 337, 340 ; Edwards v. Thomp- ' 

son, 99 Wash. 188, 169 P. 327, 328 ; ,l{nQx v. 
Horne (Tex. Civ. App.) 20.0 S. W. 259, 200. 

SPO L I AT O R. Lat. A spoiler or destroyer. 
It is a maxim of law, bearing chiefly on evi
dence, · but also, upon the value generally of , 
the thing destroyed, that everything most to 
his disadvantage is to be presumed against 
the destroyer, (spolia,tor,) oontra spoliatorem 
omnia prcesumuntur. 1 Smith, Lead. Cas. 315. 

Spol iatus, debet ante omnia restitui. A party de
spoiled [forcibly deprived of possession] ought 
first of all to be restored. 2 InsL 714 ; 4 
Reeve, Eng. Law, 18. 

Spoliatus episcopus ante omnia debet re'stitui .  
A bishop despoiled of his s?e ought, above ali, 
�o be restored. See 14 L. Q. R. 27. 
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SPO l l  U M .  Lat. In the civil and common lose her dower, unless taken back by her hus
law. A thing violently or unlawfully taken band of his own accord. 
from another. 

S P O RT U lA. Lat. In Roman law. A lar-
SPO N D EO. Lat. In the civil law. I under- gess, dole, or present ; a pecuniary donation ; 
take ; I engage. Inst. 3, 16, 1. an official perquisite ; something over and 

above the ordinary fee allowed by law. lnst. 
S PO N D ES? SPO N D EO. Lat. Do you under- 4, 6, 24. 
ta.,ke? I do undertake. The most common 
form of verbal stipulation in the Roman law. 
lnst. 3, 16, 1. 

Sponde,t peritiam artis. He promises the skill 
of his art ; he engages to do the work in a 
skillful or workmanlike manner. 2 Kent, 
Comm. 588. Applied to the engagements of 
workmen for hir.e. Story, Bailm. § 428. 

SPOTT I N G .  The placing of a railroad car at 
a designated place or "spot" for unloading by 
consignee. Missouri Pac. R. Co. v. Skipper, 
174 Ark. 1083, 298 S. W. 849, 854 ; New York 
Cent. & H. R. R. Co. v. General Electric Co., 
219 N. Y. 227, 114 N. E. 115, 117, 1 A. L. R. 
1417. 

SPO USA LS. In old English law. 
SP.O N SA l I A, ST I P U lAT I O  SPO NSA LI T I A. promises to marry. 
Lat. In the civil law. Espousal ; betrothal ; 
a reciprocal promise of future marriage. 

Mutual" 

S P O N S I O .  Lat. In the civil law. An en
gagenient or undertaking ; particularly such 
as was made in the form of an answer to a 
formal interrogatory by the other party. Cal
vin. 

An engagement to , pay a certain sum of 
money to the successful party in a cause. 
Calvin. 

SPONS I O  J UD I C I A L I S. In Roman law. A 
judicial wager corresponding in some respects 

, to the, "feigned issue" of modern practice. 

' SPO NS l O lU D I C RA. A trifling or ludicrous 
engagement, such as a court will not sustain 
an action for. 1 Kames, Eq. Introd. 34. An 
informal undertaking, or one made without 
the ' usual 'formula of interrogation. Calvin. 

S P O N S I O NS. In international law. Agree
ments or engagements made by certain public 
officers (as generals or admirals in time of 
war) in behalf of their governments, either 
without authority or in excess of the author
ity under which they purport to be made, 
and which therefore require an express or 
tacit ratification. 

SPONSOR. A surety ; one who makes a 
promise or gives security for another, par
ticularly a godfather in baptism. 

I n the Civil law 
One who intervenes for another voluntarily 

and without being requested. 

S P O N TA N EO US C O M BUST I O N .  The igni
tion of a body by the internal development of : heat without the action of an external agent. 

' Eckman Chemical Co. v. Chicago & N. W. Ry. 
.00.,, 107 Neb. 268, 185 N. W,.444, ,446. 

S P O N T E  O B lATA. Lat. A free gift or pres
ent to the crown. 

Sponte virum m ulier fugie,ns et adultera facta, 
dote sua careat, niSi spo'ilsl sponte ,rGtracta� do. 
Litt. ' 82b. Let ,'� woman leaving het husband 
of her own accord, and ; committing adultery, 

SPOUSE-B R EAC H .  
Adultery. Cowell. 

In old English law. 

S P R I N G .  A fountain of water ; an issue of 
water from the earth, or the basin of water 
at the place of its issue. Webster. A nat
ural chasm in which water has collected, and 
from which it either is lost by percolation 
or rises in a. defined channeL Furner v. Rea
bury, 135 N. Y. '50, 31 N. E. 1004 ; Bloodgood 
v. Ayers, 108 N. Y. 405, 15 N. E. 433, 2 Ani. 
St. Rep. 443 ; Proprietors of Mills v. Brain
tree Water Supply Co., 149 Mass. 478, 21 N. 
E. 7'61, 4 L. R. A. 272 ; Harris'On v. Cha'boya, 
198 Cal. 473, 245 P. 1087, lOS8. 

S P R I N G-B RA N C H .  In American land law. 
A branch of a stream, flowing from a spring. 
Wootton v. Redd's Ex'r, 12 Grat. (Va.) 196. 

S P R I N G I N G  USE. See Use. 

S P U l lZ I E. In Scotch law. The taking 
away or meddling with movables in another's 
possession, without the consent of the owner 
or authority of law. Bell. 

SP U R  T RACt<. A short track leading from 
a line of railway and connected with it at 
Olle end only, and not an adjunct usual or 
necessary to the operation of main line trains 
and cars. Simons Brick Co. v. City of Los 
Angeles, 182 Cal. 230, 187 P. 1066, 1067 ; De
troit & M. Ry. Co. v. Boyne City, G. & A. 
R. Co. (D. C.) 286 F. 540, 547 ; Cleveland, C. 
C. & st. L. Ry. Co. v. Commerce Commission, 
315 Ill. 4£1, 146 N. E. 606, 610 ; Menasha 
Woodenware Co. v. Railroad Commission of 
Wisconsin, 167 Wis. 19, 166 N. W. 435, 438. 

SPU R I O US. Not proceeding from the true 
source ; not genuine ; counterfeited. "A 
spurious bank�biIl may be a iegitimate im
pression from the genuine plate, 'but it must 
ha ve the signatures of 'Persons riot the officers 
of the banlr 'whence it purPorts to have issued, 

'or else the names of ' fictitiQus persons. A 
spurious 'bill, also, may be an illegitimate im
pressi'On from ' a geirnine plate, ,'or an

' bnpres
Sion from a '  eounterieit plate, 'but it must 
have such signatures or ' namea as 'we hav� 
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just fudicated. A bill, therefore, inay 00 bOth 
CDunterfeit . and fDrged, or bo.th counterfeit 
and spurious, but it cannot be 'both forged 
and spurious." Kirlby v. State, 1 Ohio. St. 
187. 

SPU R I US. Lat. In the civil law. A bas
tard ; the Dffspring Df promiscuDuS cDhabita
tiDn. 

SPY. A person sent into. an enemy's  camp 
to' inspect their wDrks, ascertain their 
strength and their intentions, watch their 
mDvements, and secretly co.mmunicate intel
ligence to' the proper officer. By the laws Df 
war amDng all civilized nations, a spy is pun
ished with death. Webster. See Vattel, 3, 
179 ; U. S. ex reI. Wessels v. McDDnald (D. 
C. 1920) 265 F. 754 ; Ex parte Milligan, 4 
Wall. 2, 44, 18 L. Ed. 281 (argument Df CDun-
seQ. 

. 

SQUA.RE. As used to. designate a ·  certain 
pDrtiDn Df land within the limits of a city or 
town, this term may be synonymous with 
"hIDCk," . that is, the smallest supdivisiDn 
which is 'bDunded Dn all sides 'by principal 
streets, Dr it may denDte a space (mOore Dr 
less rectangular) nDt built upon, and set apart 
for public passage, use, recreatiDn, Dr Drna
mentatiDn, in the nature Df a "park" but 
smaller. See Caldwell v. Rupert, 10 Bush 
(Ky.) 179 ; State v. Natal, 42 La. Ann. 612, 
7 SDuth. 781 ; RDwzee v. Pierce, 75 Miss. 846, 

STAGlrnM 

Div. 235, 174 N. Y. S. 460� 462 ; Smith ' v. 
Smith (S·lip.) 174 N. Y. S. 747, 749 ; Rosen
zweig v. PortnDY, 117 Misc. 136, 191 N. Y. S. 
900, 902 ; FIDrgU'S Realty CDrporatiDn v. 
ReynDlds (Sup.) 187 N. Y. S. 188, 189 ; Frazier 
v. Cropsey, 124 Misc. Rep. 361, 207 N. Y. S. 
803. 

SQU I RE. A CDntraction Df "esquire." 

SS. An abbreviation used in that part Df a 
recDrd, pleading, Dr affidavit, called the "state
ment Df the venue." ODmmDnly translated 
Dr read, "tOo-wit," and supposed to' be a 'CDn
tractiDn of "scilicet." 

Also in ecclesiatsical dDcuments, particular
ly records Df early councils, "ss" is used as 
an abbreviatiDn fDr subscripsi. Occasionally, 
in Law French, it stfcl.nds fDr sans, '�WithDUt," 
e. g., "faire feoffment 8S 80n baron." Bend
IDe, p. 180. 

STAB. A wDund inflicted hy a thrust with 
a pointed weapon. State v. Cody, 18 Or. 
506, 23 Pac. 891 ; Ward v. State, 56 Ga. 410 ; 
Ruby v. State, 7 Mo. 208. 

STAB I L I A. A writ called by that name, 
fDunded Dn a custom in N Drmandy, that 
where a man in power claimed lands in the 
possessiDn Df an inferiDr, he petitiDned the 
prince that it might be put into. 'his hands till 
the right was decided, whereupDn he had this 
writ. Wharton. 

23 SDuth. 307, 40 L. R. A. 402, 65 Am. St . . Stabit p rresu m ptio donee probetur in con . 
Rep. 625 ; MethDdist EpiscDpal Church v. trarium.  A presumptiDn will stand gDDd tiU 
HobDken, 33 N. J. Law, 13, 97 Am. Dec. 696 ;  the cDntrary is pro.ved. Ho.b. 297 ; BrDDm, 
Rev. Laws Mass. 1902, p. 531, c. 52, § 12 Max. 949. 
(Gen. Laws 1932, c. 85, § 14). 

A "block" or "square" is a portiDn of a city STAB LE-STAN D. In fDrest law. One Df the 
bDunded Dn all sides by streets Dr avenues. 
MissDuri, K. & T. Ry. CD. v. City Df Tulsa, 
45 Okl. 382, 145 P. 398, 40l1 ; City Df MDbile 
v. Chapman, 202 Ala. 194, 79 SO.. '566, 571. 

Public Square 

In its popular import, the phrase refers 
almost exclusively to' grDund occupied by a 
courthDuse and Dwned by a cDunty, Logans
pDrt V. Dunn, 8 Ind. 378 ;  but it may Ibe used 
as synDnymDus with park ; Church of HD
bDken v. Council of Hoboken, 33 N. J. Law, 
13, 97 Am. Dec. 696 ; Woodward v. City Df 
Des MDines, 182 Iowa, 1102, 165 N. W. 313, 
314 . .  

Square Blook 

TerritDry bounded by fo.ur streets. People 
ex reI. Beinert v. Miller, 100 Misc. 318, 165 
N. Y. S. 602, 607 ; Bernfeld v. Freedenberg, 
125 Misc. 645, 2111 N. Y. S. 692. 

SQUATTER. In American law. One who. 
settles Dn anDther's land, particularly on pub
lic lands, without legal authDrity. See O'DDn
nell v. McIntyre, 16 A'bb. N. C. (N. Y.) ' 84 ; 
Parkersburg Industrial CD. v. Schultz, 43 W. 
Va. 470, 27 S. E . . 255 ; Williams v. Alt, 226 
N. Y. 283, 123 N. E. 499, 500 ; Id., 186 App. 

·BL.LAW DICT. (3D ED. ) -104 

fDur evidences Dr presumptiDns whereby a 
man was cDnvicted of an intent to' steal the 
king's deer in the fDrest. This was when a 
man was fDund at his 8tanding in the fDrest 
with a cross-bow Dr IDng-'bDW bent, ready to 
ShDOt at any deer, Dr else standing CIDse by a 
tree with grey-hounds in a leash, ready to 
slip. CDwell ; ManWDod. 

STAB U LA R I US. Lat. In the -civil law. A 
stable-keeper. Dig. 4, 9, 4, 1". 

STACH IA. In DId recDrds. A dam Dr head 
made to' stOoP a water-cDurse. CDwell. 

STAFF-H E R D I NG. The fDllo.wing Df cattle 
within a fDrest. 

STAGE-R I G HT is a word which it has been 
attempted to' introduce as a substitute fDr 
"the right Df representatiDn and perfDrm
ance," hut it can hardly be said to' be an ac
cepted term o.f English or American law. 
Sweet. 

STAG IARI US. A resident. CDwe11. 

'STAG N U M .  In DId English law. A pool, Dr 
pDnd. CD. Litt. 5a ; JDhnSDn v. Rayner, 6 
Gray (Mass.) 110. 
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STAKE. A deposit made to answer an event, 
as on a wager. See Harris v. White, 81 N. 
Y. 539 ; Porter v. Day, 71 Wis. 296, 37 N. W. 
259 ; 3.fohr v. Miesen, 47 Minn. 228, 49 N. W. 
862 ; Pompano Horse Club v. State, 93 Fla. 
415, 111 So. 801, 813, 52 A. L. R. 51. 

STAKE H O L D E R  primarily means a person 
with whom money is deposited pending the 
decision of a bet or wager, (q. 'V.,) but it is 
more often used to mean a person who holds 

. money or property which is claimed by rival 
claimants, but in which he himself claims no 
interest. Sweet. And see Oriental Bank v. 
Tremont Ins. Co., 4 Metc. (Mass.) 10 ; Fisher 
v. Hildreth, 117 Mass . .  562 ; Wa'bash R. Co. 
v. Flannigan, 95 Mo. App. 477, 75 S. W. 691 ; 
Martin v. Francis, 173 Ky. 529, 191 S. W. 
259, 262, L. R. A. 1918F, 00,6, Ann. Cas. 1918E, 
200. 
ST A LE, n. In Saxon law. Larceny. Whar
ton. 

STA LE, adj. In the language of the courts 
of equity, a "stale" claim or demand is one 
which has not iheen pressed or asserted for 
so lon�r a time that the owner or creditor is 
chargeable with laches; and that changes oc
curring meanwhile in the relative situation 
of the parties, or the inte'rvention of new 
intere'Sts or equities, would render the en
forcement of the daim or demand against 
conscience. See The Galloway C. Morris, 2 
Abb. U. S. 164, 9 Fed. Cas. 1,111 ; King v, 
White, 63 Vt. 158, 21 Atl. 535, 25 Am. St. 
Rep. 752 ; Ashurst v. Peck, 101 Ala. 499, 14 
South. 541 ; The Harriet Ann, 11 Fed. Cas. 
597 ; Thomas v. Mac�eill, 138 S. C. 86, 135 S. 
E. 643, 645 ; F"Ordham v. Hicks (D. C.) 224 F. 
810, 811 ; Underwood v. Underwood, 142 Ga. 
441, 83 S. E. 208, 209, L. R. A. 1915B, 674. 

STALLAGE. The liberty or right of pitch
ing or erecting stalls in fairs or markets, or 
the money paid for the same. 1 Steph. Comm. 
664. 

STALLAR I US. In Saxon law. The prrefec
tus 8·tabuli, now mastet of the horse. Some
times one who has a stall in a fair or market. 

ST AMP. An · impression made by public au
thority, in pursuance of law, upon paper or 
parchment, upon which certain legal proceed
ings, conveyances, or contracts are required 
to be written, and for which a tax or duty 
is exacted. 

A small label or �trip of paper, bearing a 
particular device, printed and sold by the 
government, and required to · be attached to 
mail-matter; and to 'SOme 'other articles sub
ject to duty or excise. U. S. v. Skilken (D. 
C.) 293 F. 916, 919. 

STA M P  ACTS. In English law. Acts regu
lating ·· the stamps upon . deeds,tfl 'contracts, 
agreements, papers in law proCeedings, ibills 
and notes, letters, receipts, ,aha iotbet �papei1r. 
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STAM P D U T I ES. Duties imposed upon and 
raised from stamps upon parchment and pa
per, and forming a branch of the perpetual 
revenue of the kingdom. 1 Bl. Comm. 323. 

STANCE. In Scotch law. A resting place ; 
a field or place adjoining a drove-road, for 
resting and refreshing sheep and ca ttle on 
their journey. 7 Bell, App. Cas. 53, 57, '5S. 

STAND. To a:'bide : to submit to ; as "to 
8tand a trial." 

To remain as a thing is ; to remain in force. 
Pleadings demurred to and held good are al
lowed to stand. 

To appear in court. 

-Standing.  One's place in the community in 
the estimation of others ; his relative posi
tion and social, commercial, or moral rela
tions ; his repute, grade, or rank. Gross v. 
State, 186 Ind. 581, 117 N. E. 562, 564, L1 A. 
L. R. 1151. 

-IStandiing  aside jurors. A practice 'by Which, 
on the 9.rawing of a jury for a criminal tri
al, the prosecuting officer puts aside a juror, 
provisionally, until the panel is ex'hausted, 
without disclosing his reasons, instead of be
ing required to challenge him and show cause. 
The statute 33 Edw. I. deprived the crown 
of the power to challenge jurors without 
showing cause, and the practice of standing 
aside jurQrs was adopted, in England, as a 
method of evading its provisions. A similar 
practice is in use in Pennsylvania. See War
ren v. Com., 37 Pa. 54 ;  Zell v. Com., 94 Pa: 
272 ; Haines v. Com., 100 Pa. 322. But in 
Missouri, it is said that the worqs "stand 
aside" are the usual formula, used in im
paneling a jury, for rejecting a juror. State 
v. Hultz, 100 Mo. 41, 16 S. W. 940. 

-Standing by is used in law as implying 
knowledge, under such circumstances as ren
dered it the duty of the possessor to commu
nicate it ; and it is such knowledge, and not 
the mere fact of "standing 'by," that lays the 
foundation of responsibility. The phrase 
does not import an actual presence, "but im
plies know ledge under 'such circumstances as 
to render it the duty of the possessor to com
municate it." Anderson v. Hubble, 93 Ind. 
573, 47 Am. Rep. 394 ; Gatling v. Rodman, 6 
Ind. 292 ; Richardson v. Chickering, 41' N. H. 
380, 77 Am. Dec. 769 ; Morrison v. Morrison, 
2 Dana (Ky.) 16 ; Piqua State Bank v. Bran; 
num,. 103 Kan. 25, 173 P. 1, 2. 

-Stand ing  m ute. A prisoner, arraigned for 
treason or felony, was said to " stand mute," 
when he refused to plead, or answered foreign 
to the purpose, or, after a plea of not guilty, 
woul<l not put lljmself upon the country. 

. �tanding orders are ruleS and forms regulat
irig the procedure of the two houses Qf parlia
ment; 'each baving l'ts own. They �are' of. equal 
force " ih every ·'Parliament, e:tcept so far as 

, BL�LAw DTC!:T. (3DiEBO 
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they are altered or �sus:pended' frOM ' time 'to 
time. Cox, Inst. 136 ; May, ParI. Pl". 185. 

-Standing seised t9 US6$. A covenant to stand 
seised to uses is one by which the owner of 
an estate covenants to hold the same to the 
use of another person, usually a relative, and 
usually in consideration of blood or marriage. 
It is a specie'S of conveyance depending for 

_ its effect on the statute of uses. 

STA N DARD. An ensign or flag used in war. 
A type, model, or combination of elements 

accepted as correct or perfect. Ashwell v. 
Miller, ,54 Ind. App. 381, 103 N. E. 37, 40. 

STA N DARD O F  WE I G HT, o,r M EASU RE. A 
weight or measure fixed and prescribed tby 
law, to which all other weights and measures 
are required to correspond. 

STANNAR I ES. A district which includes all 
parts of Devon and Cornwall where some tin 
work is situate aM in actual operation. 
The tin miners of the stannaries have certain 
peculiar customs and privileges. 

STAN NARY CO U RTS. Courts of Devonshire 
and Cornwall for the administration of jus
tice among the miners and tinners. These 
courts were held before the lord warden and 
his deputies by virtue of a privilege granted 
to the workers of the tin-mines there, to sue 
and be sued in their own courts only, in order 
that they might not be drawn away from 
their business by having to attend law-suits 
in distant courts. Brown. 

STAPLE. 
In English Law 

be satisfied. 2 Rolle, Abr� 446 ; Bac. Abr. 
Ea:ecution (B . •  1) ; Co. 4th Inst. 238. A secu
rity for a debt acknowledged to be due, so 
called . from its being entered into before the 
mayor of the 8taple, that is to say, the grand 
mart for the principal commodities or manu- . 
factures of the kingdom, formerly held by act 
of parliament in certain trading towns. In 
other respects it resembled the statute-mer
chant, (q. v",) but like that has now fallen 
into disuse. 2 Bl. Comm. 160 ; 1 Steph. 
Comm. 287. 

STA R-C HAM BER was a court which orig
inally had jurisdiction in cases where the 
ordinary course of justice was so much ob
structed by one party, through writs, com
bination of maintenance, or overawing influ
ence that no inferior court would find its 
process obeyed. The court consisted of the 
privy council, the common-law judges, and 
(it seems) all peers of parliame'nt. In the 
reign of Henry VIII.- and his successors, the 
jurisdiction of the court was illegally extend
ed to such a degree (especially in punishing 
disobedience to the king's arbitrary procla
mations) that it became odious to the nation, 
and was abolished. 4 Steph. Comm. 310 ; / 

Sweet. I 

STAR PAG E,. The line and word at which 
the pages of the first edition of a law book 
began are frequently marked by a .star in 
later editions, and always should be. 

STARBOARD. In maritime law. The right
hand side of a vessel when the observer faces 
forward. "Starboard tack," the course of 
vessel when she has the wind on her star
board bow. Burrows v. Gower (D. C.) 119 

A mart or market. A place where the "buy- F. 617. 
ing and �elling of wool, lead, leather, and oth
er articles were put under certain terms. 2 
Reeve, Eng. Law, 393. 

I n I n ternational Law 

The right of staple, as exercised by a people 
upon foreign merchants, is defined to be that 
they may not allow them to 'Set their merchan
dises and wares to sale but in a certain place. 
This practice is not in use in the United 
States. 1 Chit. Com. Law, 103. 

I n  General 

-Staple I nn. An .inn of chancery. See Inns of 
Chanc'ery. 

-Statute Staple. The statute �f th'e staple, 
27 Ed. III. stat. 2, confined the sale of all 
commodities to be exported to certain towns 
in England, called e8ta,ple or staple, where 
foreigners might resort. It authorized a se
curity for money, commonly called statute 
staple, to be taken by traders for the bene
fit of commerce ; the mayor of the place is 
entitled to take recognizance of a debt in 
proper form, which had the effect to convey 
the lands of the debtor to the creditor till 
out · of the rents and profits of them he should 

S-TAR.E D E C I S I S. Lat. To stand by decid
ed cases ; to uphold precedents ;  to maintain 
former adjudications. 1 Kent, Comm. 477 ; 
Scott v. Scotts Bluff County, 100 Neb. 355, 
183 N. W. 573, 574 ; Heisler v. Thomas Col
liery Co., 274 Pa. 448, 118 A. 394, 395, 24 
A. L. R. 1215 ; Moose v. Board of Com'rs of 
Alexander County, 172 N. C. 419, 90 S. E. 441, 
444, Ann. Cas. 1917E, 1183 ; In re Peiser's 
Will, 79 Misc. 668, 140 N. Y. S. 844, 846 ; 
State Hospital for Criminal Insane v. Con
solidated Water Supply Co., 267 Pa. 29, 110 A. 
281, 284 ; Quaker Realty Co. v. Labasse, 131 
La. 996, 60 So. 661, 6'()5, Ann. Cas. 1914A, 1073 ; '  
Baca v .  Chavez, 32 N .  M. 210, 252 P .  987, 989 ; 
Benavides v. Garcia (Tex. Com. App.) 200 
S. W. 739, 740 ; 'Printup v. Kenner, 43 S. D. 
473, 180 N. W. 512, 513 ; Central R. Co. of 
New Jersey v. Morgan, 89 N. J. Law, 165, 
98 A. 443, 445 ; Marguerite Coal Co. v. Mead
ow River Lumber Co., 98 W. Va. 698, 127 
S. E. 644, 646. 

Doctrine of stare decisis rests upon prin
ciple that law by which men are governed 
should be fixed, definite, and known, and that, 
when the law is declared by court of compe
tent jurisdiction authorizeg. to construe it, 



STA.RE DEOISIS 

such declaratiQn, in absence Qf palpable mis
take O'r error, is itself evidence Qf the law 
until changed by cO'mpetent authQrity. Grif
fith v. Benzinger, 144 Md. 575, 125 A. 512, 
520. 

Stare decisis et non  quieta movere. TO' adhere 
to' precedents, and nQt to unsettle things which 
are established. 11 Wend. (N. Y.) 504 ; 25 
id. 119, 142 ; 4 Hill (N. Y.) 271, 323 ; 4 id. 
592, 595 ; 87 Pa. 286 ; CQQley, CQnst. Lim. 
65. See Stare Decisis. 

STARE I N J U D I C I O. Lat. TQ appear befQre 
a tribunal, either as plaintiff Qr defendant. 

STAR R, or STAR RA. The O'ld term fQr CQn
tract Qr QbligatiQn amQng the .Jews, being 
a corruptiQn frQm the Hebrew wO'rd "shetar," 
a CQvenant. By an Qrdinance Qf Richard I., 
nO' starr was allQwed to' be valid, unless de
PQsited in Qne Qf certain repQsitQries estab
lished by law, the mQst cQnsiderable Qf which 
was in the king's exchequer at 'Vestminster ; 
and BlackstQne cQnjectures that the rQQm in 
which these chests were kept was thence call
ed the "starr-chamber." 4 BI. CQmm. 266, 267, 
nQte a. 

Stat pro ratione vo,l untas. The will stands in 
place Qf a reaSQn. Sears v. Shafer, 1 Barb. 
(N. Y.) 408, 411 ; Farmers' LQan & Trust CO'. 
v. Hun�, 16 Barb. (N. Y.) 514, 525. 

Stat p,ro ratio'ne volu ntas popul i .  The will Qf 
the peQple stands in place Qf a reaSQn. PeQ
pIe v. Draper, 25 Barb. (N. Y.) 344, 376. 

ST ATE, v. TO' express the particulars Qf a 
thing in writing Qr in WQrds ; to' set dQwn O'r 
set fQrth in detail ; to' aver, allege, O'r de
clare. PeQple v. MercadO', 59 Cal. App .. 69, 
209 P. 1035, 1037. 

TO' . set dQwn in grQss ; to' mentiQn in gen
eral terms, Qr by way Qf reference ; to' refer. 
Utica v. RichardsQn, 6 Hill (N. Y.) 300. 

STATE., n. A bQdy PQlitic, O'r society O'f men, 
united tQgether fQr the purpQse Qf prQmQt
ing their mutual safety and advantage, by 
the jQint effQrts of their cQmbined strength. 
CQQley, CQnst. Lim. 1. A PQlitical commun
ity Qrganized under a distinct gQvernment 
recQgnized and cO'nfirmed by its citizens and 
subjects as a supreme PQwer. The Lucy H. 
(D. C.) 235 F. 610, 612. 

One Qf the cO'mpQnent CQmmQnwealths Qr 
states Qf the United States Qf America. The 
term is ,sO'metimes applied also to' gQvernment
al agencies authO'rized hy state, such as munic
ipal cQrpQratiQns. George v. City O'f PO'rt
land, 114 Or; 418, 235 P. 681, 683, 39 A� L. R. 
341. 

The peQple Qf a state, in their cQllective 
capacity, CQnsidered as the party wrQnged by 
a criminal deed ; the public ; as in the title ' O'f 
a eallse, "The State 'V8. A. R" 

The' section O'f territQry occupied by O'ne of 
tne United States. ' . 
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The word State describes sometimes a people or 
community of individuals united more or less close
ly in political relations, inhabiting temporarily or 
permanently the same countIj'l ; often it denotes 
only the country, or territorial region, inhabited 
by such a community ; not unfrequently it is ap
plied to the government under which the people 
live ; at other times it represents the combined 
idea of people, territory, and government. Texas v. 
White, 7 Wall. 700, 19 L. Ed. 227. 

The circumstances or cQnditiO'n O'f a be
ing 0'1' thing at a given time. State v. Inich, 
55 MQnt. 1, 173 P. 230, 234. 

Foreign state 

A fQreign cQuntry Qr natiQn. The several 
United States are cO'nsidered "fO'reign" to' 
each Qther except as regards their relatiQns 
as CQmmQn members Qf the UniQn. 

State's E,vidence 

See Evidence. 

State Offices 

"State Qffices," as used in Primary Elec
tiQn Law, means Qffices to' be filled by electQ
rate Qf entire state. HamiltO'n v. MQnrQe 
(Tex. Civ. App.) 287 S. W. 304, 305. See "Of-
fice." 

State Office'rs 

ThQse whose duties CQncern the state at 
large O'r the general public, O'r who are au
thQrized to' exercise their Qfficial functiQns 
thrQughQut the entire state, withQut limita
tiQn to' any PQlitical subdivisiQn Qf the state. 
State ex reI. CQnsO'lidated SchQQl Dist. NO'. 
2 v. Ingram, 317 MO'. 1141, 298 S. W. 37, 38 ; 
Ramsay v. Van Meter, 300 Ill. 193, 133 N. E.  
193, 195 ; State v . .JO'nes, 79 Fla. 56, 84 SQ. 
84, 85 ;  McCullQugh v. SCQtt, 182 N. C. 865, 
109 S. E. 789, 793. In anQther sense, O'fficers 
belQnging to' Qr exerciSing authQrity under Qne 
Qf the states Qf the UniO'n, as distinguished 
frO'm the Qfficers Qf the United States. See 
In re PQlice CQm'rs, 22 R. I. 654, 49 A. 36 ; 
S tate v. Burns, ' 38 Fla. 378, 21 SQ. 290 ; PeQ
pIe v. NixO'n, 158 N. Y. 221, 52 N. E. 1117. 

state Paper 

A dQcument prepared by, Qr relating "to', the 
PQlitical department Qf the gQvernment Qf a 
state Qr natiO'n, and cQncerning 0'1' affecting 
the administratiQn of its gQvernment Qr its 
PO'litical O'r internatiQnal relatiQns. AlsO', a 
newspaper, designated by public authO'rity, as 
the Qrgan fQr the publicatiO'n Qf public stat
utes, resQlutiQns, nQtices, and advertisements. 

State Revenue 

Current incO'me Qf state frO'm whatever 
SQurce derived that is subject to' apprQpria
tiQn fQr public uses. State ex reI. McKin
ley Pub. CO'. v. Hackmann, 314 MO'. 33, 282 
S. W. 1007, 1011. 

State T� 
A tax the prQceeds 'of ' whicJ:J. are .to· be .de� 

vO'ted . to' the ' ·  eXpenses ' ·of the:.: 'stat�f " as cilS7' 
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tlnguished from taxation for local or munici
pal purposes. See Youngblood v. Sexton, 32 
Mich. 413, 20 Am. Rep. 654 ; State v. Auditor 
of State, 15 Ohio St. 482 ; Society for Estab
lishing Useful Manufactures v. City of Pater
son, 89 N. J. Law, 208, 98 A. 440, 441. 

State Trial 

A trial for a political offense. 

S,tate Trials 

A work in thirty-three volumes octavo, 
containing all English trials for offenses 
against the state and others partaking in 
some degree of that character, from the ninth 
year of Hen. II. to the first of Geo. IV. 

STATE O F  FACTS. Formerly, when a mas
ter in chancery was directed by the court 
of chancery to make an inquiry or investiga
tion into any matter arising out of a suit, 
and which could not conveniently be brought 
before the court itself, each party in the suit 
carried in before the master a statement 
showing how the party bringing it in repre
sented the matter in question to be ; and this 
statement was technically termed a "state of 
facts," and formed the ground upon which 
the evidence was received, the evidence be
ing, in fa�t, brought by one party or the 
other, to prove his own or disprqve his op
ponent's state of facts. And so now, a state 
of facts means the statement made by any 
one of his version of the facts. Brow.. ....... 

"" .
STATE OF FACTS AND P'RO POSAL. In 
English lunacy practice, when a person has 
been found a lunatic, the next step is to sub
mit to the master a scheme called a "state 
of facts and proposal," showing what is the 
position in life, property, and income of the 
lunatic, who are his next of kin and heir at 
law, who are proposed as his committees, and 
what annual sum is proposed to be allowed 
for his maintenance, etc. From the state of 
facts and the evidepce adduced in support 
of it, the master frames his report. Elmer, 
Lun. 22 ; Pope, Lun. 79 ; Sweet. 

STATE O'F T H E  CASE. A narrative of the 
facts upon which the plaintiff relies, substi
tuted for a more formal declaration, in suits 
in the inferior courts. The phrase is used in 
New Jersey. 

STATE PAPER O F F I CE. An office establish
ed in London in 1578 for the custody of state 
papers. The head of it was the "Clerk of the 
Papers." 

ST A TED. Settled ; closed. An account stat
ed means an ' account settled, and at an end. 
Pull. Acc'ts, 33. "In order to constitute an 
account stated, there must be a statement of 
some certain amount of money being due, 
which must be made either to the party him
self or to some agent of hiS." 5 Mees. &; 
W. 667. 

8'l'A'l'EMBN"l' OJ' DBl'B'NSE 

Stated Meeting 

A meeting of a ,board of directors, board of 
ofHcers, etc., held at the time appointed there
for by law, ordinance, by-law, or other regu
lation ; as distinguished from "special" meet
ings, which are held on call as the occasion 
may arise, rather than at a regularly ap
pointed time, and from adjourned meetings. 
See Zulich v. Bowman, 42 Pa. 87 ; Hanson 
v. Chicago, B. & Q. R. Co., 32 Wyo. 337, 232 
P. 1101, 1104: 

stated Term 

A regular or  ordinary term or session of 
a court for the dispatch of its general busi
ness, held at the time fixed by law or rule ; 
as distinguished from a special term, held 
out of the due order or for the transaction 
of particular business. 

Stated Times 

Occurring at regular intervals or given 
regularly ; fixed, regular in operation or o-c
currence, not occasional or fluctuating. Zan
gerle v. State, 115 Ohio St. 168, 152 N. E. 
658, 659. 

STATEM ENT. In a general sense, an al
legation ; a declaration of matters of fact. 
The term has come to be used of a variety of 
formal narratives of facts, required by law 
in various jurisdictions as the foundation of 
judicial or official proceedings and in a limit
ed sense is a formal, exact, detailed presenta
tion. Southern Surety 00. v. Schmidt, 117 
Ohio St. 28, 158 N. E. 1, 3. 

STATE,ME N'T OF AFFA I RS. In English 
bankruptcy practice, a bankrupt or debtor 
who has presented a petition for liquidation 
or composition must produce at the first meet
ing of creditors a statement of his affairs 
giving a list of his creditors, secured and un
secured, with the value of the securities, a 
list of bills discounted, and a statement of 
his property. Sweet. 

STATE M E,N,T OF ClLA/I M:. A written or 
printed statement by the plaintiff in an ac
tion in the English high court, showing the 
facts on which he relies to support his claim 
against the defendant, and the relief which 
he claims. It is delivered to the dQfendant 
or his solicitor. The delivery of the state-, 
ment of claim is usually the next step after 
appearance, and is the commencement of the 
pleadings. Sweet. 

STATEME.NT O F  D EF ENSE. In the prac
tice of the English high court, where the 
defendant in an action does not demur to 
the whole of the plaintiff's claim, he de
livers a pleading called a "statement of de
fense." The statement of defense deals with 
the allegati�ns contained in the statement of 
claim, (or the indorsement (1). the writ, if there 
is no statement of claim,) admitting or deny
ing them, and, if necessary, stating fresh 
facts in explanation or avoidance of those 
alleged by the plaintiff, Sweet. 



STATEMENT OF PARTICULARS 

STATE.M ENT O F  PART I CULARS. In Eng
lish practice, · when the plaintiff claims, a 
debt or liquidated demand, but has not in
dorsed the writ specially, (i. e., indorsed on 
it the particulnrs of his claim under Order iii. 
r. 6,) and the defendant fails to appear, the 
plaintiff may file a statement of the particu
lars of his clnim, and after eight days enter 
judgment for the amount, as if the writ had 
been specially indorsed. Court Rules, xiii. 
5 ;  Sweet. 

STATESMAN. A freeholder and farmer in 
Cumberland. Wharton. 

STAT I M .  Lat. Forthwith ; immediately. In 
old English law, this term meant either "at 
once," or "within a legal time," i. e., such time 
as permitted the legal and regular perform
ance of the act in question. 

STAT I NG A N· ACCOU NT. Exhibiting, or list
ing in their order, the items which make up an 
account. 

STAT I N.G PA RT O F  A B I LL. That part of 
a bill in chancery in which the plaintiff states 
the facts of his case ; it is distinguished from 
the charging part of the bill and from the 
p1"ayer. 

STATI ON. In the civil law. A place where 
ships may -ride in safety. Dig. 50, 16, 59. 

A place where military duty is performed 
or stores are kept or something connected 
with war is done. McGowan v. United States, 
48 Ct. Cl. 95. 

A place at which . both freight and pas
sengers are received for transportation or 
delivered after transportation. Daniel v. 
Doyle, 135 Ark. 547, 204 S .  W. 210, 211 ; 
Railroad Commission of Texas v. Pecos & 
N. T. Ry. Co. (Tex. Civ. App.) 212 S. W. 535, 
537. 

STAT I ON ER'S COM PANY. A body formed in 
1557 in London of 97 London stationers and 
their successors, to whom was entrusted, in 
the first instance, and, under Orders in: Coun
cil, the censorship of the press. 

STAT I. O N.E RS' HALL. In English law. The 
hall of the stationers' company, at which 
every person claiming copyright in a book 
must 'register his title, in order to be able to 
bring actions against persons - infringing it� 
2 Steph. Comm. 37-39. 

STAT I O NERY O F F I CE. In English law. A 
government office established as a department 
of the treasury, for the purpose of supplying 
government offices with stationery and books, 
and of printing and publishing government 
papers. 

STAT I ST. A statesman ; a politician ; ' one 
skilled in government. 

. . 

STAT I ST I CS. That part of political science 
which is concerned · in collecting and arrang�' 
ing facts illustrative of , the condition and 
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Tesources of a state. ' The subject is some
times divided into (1) historical statistics, or 
facts which illustrate the former condition 
of a state ; (2) statistics of population ; (3} 
of revenue ; (4) of trade, commerce, and navi
gation ; (5) of the moral, social, and physical 
condition of the people. 'Wharton. 

STATU Ll BER. Lat. In Roman law. One 
who is made free by will under a condition ; 
one who has his liberty fixed and appointed at 
a certain time or on a certain condition. Dig. 
40, 7. 

STATU L l B E R I . Lat. In Louisiana. Slaves 
for a time, who had acquired the right of 
being free at a time to come, or on a con
dition which was not fulfilled, or in a certain 
event which had not happened, but who in 
the meantime remained in a state of slavery. 
Civ. Code La. 1838, art. 37. 

STATUS. The legal position of the individu
al in or with regard to the rest of the com
munity. L. R. 4 P. D. 11. The rights, duties, 
capacities and incapacities which determine 
a person to a given class, constitute his stat
us ; Campb. Austin 137. Thus, when we say 
that the status of a woman after a decree 
nisi for the dissolution of her marriage has 
been made, -but before it has been made ab
solute, is that of a married woman, we mean 
that she has the same legal rights, liabili
ties, and disabilities as an ordinary married 
woman. The term is, chiefly applied to per
sons under disability, or persons who have 
some peculiar condition which prevents the 
general law from applying to them in the 
same way as it does to ordinary persons. 
Sweet. See Barney v. Tourtellotte, 138 Mass. 
108 ; De la Montanya v. De la Montanya, 
112 Cal. 115, 44 P. 345, 32 L. R. A. 82, 53 , 
Am. St. Rep. 165 ; Dunham v. Dunham, 57 
Ill. App. 497 ; In re Ziegler, 143 N. Y. S. 562. 
566, 82 Misc. 346. 

It also means estate, because it signifies 
the condition or circumstances in which one 
stands with regard to his property. In the 
Year Books, it was used in this sense ; 2 
Poll. & Maitl. Rist. E. L. 11. 

. There are certain rights and duties, with certain 
capacities and incapacities to take rights and in
cur duties, by whiCh persons, as subjects of Jaw, 
�re variously determined to certain class&s. The 
rights, duties, capacities, or incapacities which de
termine a given person to any of these classes, con
stitute a condition or status with which the person 
is inVested. Aust. Jur. § 973. 

STATUS DE MAN E R I O. The assembly ot 
the tenants in the court of the lord of a man
or, in order to do their customary suit. 

STATus OF I RREMOVAB I LI TY. In Eng
lish iaw. The right acquired by a pauper .. 
after one year's residence in any parish, not 
to he removed therefrom. 

STATUS QUO. ' The .existlng state of things: 
at any · given date. Status quo ante bellum,. 
tbe state of things ·before the war. . 
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Statuta pro publ ico commodo late l .. terpretan� tion of a public ma:rket ln a particular dis
tur. Jenk. Cent. 21. Statutes made for the trict, etc. 
public good ought to be liberally construed. 

statuta suo cluduntur territorio, nee ultra 
territorium disponunt. Statutes are confined 
to their own territory, and have no extrater
ritoria.l effect. Woodworth v. Spring, 4 Al
len (Mass.) 324. 

STATUTAB LE, or STATUTORY, is that 
which is introduced or governed by statute 
law, as opposed to the common law or equity . .  
Thus, a court i,s said to have statutory juris
diction when jurisdiction is given to it in cer

-Negative statute. A statute expressed in 
negative terms ; a statute which prohibits 
a thing . from being ,done, or declares what 
shall not be done. 

-Penal statute. See Penal. 

-Perpetual statute. One which is to re
main in force without limitation as to time ; 
one whiCh contains no provision for its re
peal, abrogation, or expiration at any future 

" time. 
" I 

-tain matters by act of the legislature. -Personal statutes. In foreign and modern 

STATUTE, ' no An act of the legislature ; a civil law. Those statutes which have prin

particular law enacted 'and established by cipally for their object the person; and treat � 

the will of the legislative department of gov- of property only incidentally . . Story, Confi. 

ernment ; the written will of the legislature, Laws, § 13. A personal statute, in this sense 

solemnly expressed according to the forms of the term, is a law, ordinance, regulation, 

necessary to constitute it the law of the state. or custom, the disposition of which affects 

Federal Trust Co. v. East Hartford Fire Dist. the person and clothes him with a capacity 

(C. O. A.) 283 F. 95, 98 ; In re Van Tassell's o� incapacity, which he does not cha?ge 

Will, 196 N. Y. S. 491, 494, 119 Misc. 478 ; wIth ev.er;v: change. Of. abode, b�t whlC�, 

Washi-ngton V. Dowling 92 Fla. 601, 109 So . •  upon prmciples of .Just!:e and polIcy, he IS 

588, 591. 
' assumed to carry wIth hun wh�rever he go:s. 

This word is used to designate the written 2 Kent, Gomm . . 456 . . The term IS �lso applIed 

law in contradistinction to the unwritten law. to statutes ,:hlCh, . lllstead ?f bemg general, 

See Common Law. are confined m theIr operatIOn to one p�rson 

I n Foreign and Civil Law 
Any particular municipal law or usage, 

though resting for its authority on judicial 
decisions, or the pradice of nations. 2 Kent, 
Comm. 456. The whole municipal law of a 
particular state, from whatever source ari-s
ing. Story, Oonfi. Laws, § 12. 

"Statute" also sometimes meavs a kind of 
bond or obligation of record, being an ab
breviation for "statute merchant" or "stat
ute staple." See intra. .For mandatory and 
directory statutes see "Mandatory" and "Di
rectory." 

I n  General 

-Affirmative statute. See Affirmative. 

-Criminal statute. An act of the Legisla-
ture a's an organized body relating to crime 
or its punishment. Washington V. Dowling, 
92 Fla. 601, 109 So. 588, 591. 

_DeClaratory statute. See Declaratory. 

-Enabl ing statute. See tha,t title. 

-Expository statute. See, that title. 

-General statute. A statute relating to the 
whole commul1'ity, or concerning all persons 
generally, as distinguished from a private 
or special statute. 1 HI. Comm. 85, 86 ; 4 
Coke 75a. 

or group of persons. Hank of ColumbIa y. 
Walker, 14 Lea (Tenn.) 308 ; Saul v. Credi
tors; '5 Mart. N. S. (La.) 591, 16 Am. Dec. 212. 

-Private statute. A statute which operates 
only upon particular persons, and private 
concerns. 1 HI. Oomm. 86. An act which 
relates to certain individuals, or to particu
lar classes of men. Dwar. St. 629 ; State V. 
Chambers, 93 N. O. 600. 

-Publio statute. A statute enacting a uni
versal rule which regards the whole com
munity, as distinguished .from one which con
cerns only particular individuals 'and affects 
only their private rights. See Code Civ. Proc. 
Cal. § 1898. 

-Real statutes. In the civil law. Statutes 
which have principally for their object prop
erty, and which do not speak of persons, e:i
cept in 'relation to property. Story, Confi. 
Laws, § 13 ; Saul V. His Creditors, 5 Mart. N. 
S. (La.) 582, 16 Am. Dec. 212. 

-Reference statutes: Statutes referring to 
other statutes and making them applicable 
to the subject of legislation. Trimmier v. 
Carlton, 116 Tex. 572, 296 S. W. 1070, 1074 ; 
State v. Armstrong, 31 N. M. 220, 243 P. 333, 
342 ;  Van Pelt V. Hilliard, 75 Fla. 792, 78 
So. 693, 698, L. R. A. 1918E, 639. 

-Remedial statute. See Remedial. 
) 

-Looal statute. Such a statute as has for -Revised statutes. A body of statutes which 
its object the interest of some particular have been revised, collected, arranged in or
locality, as the formation of a . road, the der, and re-enacted as a whole ; this is the 
alteration of the course of a river, the forma- legal title of the collections of compiled laws 
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of 'Several of the states and also of the United -Statute stap
'
le. See Staple. 

States. 

-Special statute. One which operates only 
upon parti<;ular persons and private concerns. 
1 Bl. Comm. 86. Distinguished from a gen
eral or public statute. 

-Statute fair. In English law. A fair at 
which laborers of both sexes stood and offered 
themselves for hire ; sometimes called also 
"Mop." 

-Statute-merchant. In English law. A se
curity for a debt acknowledged to be due, en-' 
tered into before the chief magistrate of some 
trading town, pursuant to the statute 13 Edw. 
I. De M ercatoribus, by whi<;h not only the 
body of the debtor might be imprisoned, and 
his goods seized in satisfaction of the debt, 
but also his lands might be delivered to the 
creditor till out of the rents and profits of 
them the debt be satisfied. 2 BI. Comm. 160. 
Now .fallen into disuse. 1 Steph. Comm. 287. 
See Yates v. People, 6 .Johns. (N. Y.) 404. 

-Statutes at large. Statutes printed in full 
and in the order of their ena<;tment, in a col
lected for111, as distinguished from any di
gest, revision, abridgment, or compilation of 
them. Thus the volumes of "United States 
Statutes at Large," contain 'all the acts of 
congress in their order. The name is also 
given to an authenti<; collection of the vari
ous statutes which have been passed by the 
British parliament from very early times to 
the present day. 

-Statutes of amend'ments and Jeofailes. Stat
utes whereby a pleader who perceives 'any 
slip in the form of his proceedings, and ac
knowledges the error (jeofaile), is permitted 
to amend. State ex reI. Smith v. Trimble. 
315 Mo. 166, 285 S. W. 729, 731. 

-Tem por'ary statute. One which is limited 
in its duration at the time of its enactment. 
It <;ontinues in force until the time of its 
limitation has expired, unless sooner repeal

-Statute of accum ulations. In English law. · ed. A statute which by reason of its nature 
The statute 39 & 40 Geo. III. c. 98, forbidding has only a single and temporary operation
the accumulation, beyond a certain period, e. g. an appropriation bill-is also called a 
of property settled by deed or will. temporary statute. 

-Statute of al legiance de facto. An ad of 11 STATUTE, v. In old Scotch law. To ordain, 
Hen. VII. c. 1, requiring subjects to give establish, or decree. 
their allegiance to the actual king for the 
time being, and protecting them in so doing. Statutes in derogation of com mon law m ust be 

strictly construed. Cooley, Const. Lim. 75, 
-Statute of dist ributions. See Distribution. note ; Arthurs, Appeal of, 1 Grant Oa,s. (Pa.) 

57. 
-Statute of Elizabeth.  In English law. The 
statute 13 EIiz. c. 5, against conveyances STAT U T I .  Lat. In Roman law. Licensed 
made in fraUd of creditors. or registered advocates ; members of the col-

lege of advocates. The number of these was 
-Statute of frauds. See Frauds, Statute of. limited, and they enjoyed special privileges 

-Statute of Gloucester. In English law. The 
statute 6 Edw. I. c. 1, A. D. 1278. It takes 
its name from the place of its enadment, and 
was the first statute giving costs in actions. 
3 Bl. Comm. 399. 

-Statute of laborers. See Laborer. 

-Statute of l im itations. S'ee Limitation. 

-Statute of uses. See Use. 

-Statute of wills. In English law. The stat
ute 32 Hen. VIII. c. 1, which enacted that 
all persons being seised in fee-simple (ex
cept femes covert, infants, idiots, and persons 
of non-sane memory might, by will and testa
ment in writing, devise to any .lther person, 
except to bodies corporate, two-thirds of their 
lands, tenements, and hereditaments, held in 
chivalry, and the wbole of those held in soc
age. 2 BI. Comm. 375. 

-Statute · roll. . A roll upon which an English 

from the time of Constantine to that of Jus
tinian. 

STATUTORY. Relating to a statute ; creat
ed or defined by a statute ; required by a 
statute ; conforming to a statute. 

STATUTORY B O N D. One that either literal
ly or substantially meets requirements of stat
ute. Southern Surety Co. v. United States 
Cast Iron Pipe & Foundry Co. (C. O. A.) 13 
F.(2d) 833, 835. 

STATUTO RY C R I M E. See Crime. 

STATUTORY D E D I CAT I ON. See Dedica
tion. 

STATUTO RY EXPOS I T I ON. When the lan
guage of a statute is ambiguous, and any sub
sequent enactment involves a particular in-

, terpretation of the former act, it is said to 
contain a statutory exposition of the former
act. Wharton. 

statute, after receiving the 'royal assent, was STATUTORY FORECLOSURE. See Fore-
formerly eIitered. ' . , closure.' 
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STATUTORY OBLI GAT I ON. An obligation 
-whether to pay money, perform certain 
acts, or discharge certain duties-which is 
created by or arises out of a statute, as dis
tinguished from one founded upon acts be
tween parties or jural relationships. 

STATUTORY RELEASE. A conveyance 
which superseded the old compound assur� 
ance by lease and release. It was created by 
St. 4 & 5, Vict. c. 21, which abolished the lease 
for a year. 

STATU:rOHY STAPLE. An 'ancient writ 
that lay to take the body of a person and 
seize the lands and goods of one who had 
forfeited a bond called statute staple. Reg. 
o rig. 151. See " Staple." 

STATUTUM.  Lat. 
I n the Civil Law 

E.stablished ; determined. A term applied 
to judicial action. Dig. 50, 16, 46, Pl'. 

I n  Old English Law 

A statute ; an act of parliament. 

statutum affirmativu m  non  derogat com m un i  
legi. Jenk. Cent. 24. An affirmative statute 
does not derogate from the common law. 

STAT UT U M  DE MERCATO R I BUS. The 
statute of Acton Burnell, (q. v.) 

Statutum ex gratia regis dicitur, quando rex 
dignatur  cedere de jure suo regio, pro com m odo 
et q u iete popu l i  su i. 2 Inst. 378. A statute is 
said to be by the grace of the king, when the 
king deigns to yield some portion of his royal 
rights for the good and quiet of his people. 

Statutum general iter est i ntel l igendum q uando 
verba statuti sunt specialia, ratio autem gen· 
,eral is. When the words of a statute are spe
etal, but the reason of it general, the statute 
is to be understood generally. 10 Coke, 101. 

StATUTUM H I BERN l fE  D E  COHfE'RED I ·  
B US. The statute 14 Hen. III. The third 
public act in the statute-book. It has been 
pronounced not to be a statute. In the form 
of it, it appears to be an instruction given by 
the king to his justices in Ireland, directing 
them how to proceed in a ,certain point where 
they entertained a doubt. It seems the jus
tices itinerant in that country had 'a doubt, 
when land descended to sisters, whether the 
younger sisters ought to hold of the eldest, 
and do homage to her for their several por
tions, or of the chief lord, and do homage to 
him ; and certain knights had been sent over 
to know what the practice was in England in 
such a case. 1 Reeve, Eng. Law, 259. 

STATUTUM SESS I O N U M. In old English 
law. The statute session ; a meeting in every 
hundred of constables and householders, by 
custom, for the ordering of 'servants, and de-

S'l'AY 

bating of differences between masters and 
servants, rating of wages, etc. 5 Eliz. c. 4. 

Statutum speciale statuto speciali non  derogat. 
Jenk. Cent. 199. One special statute does not 
take from another special statute. 

STATUTUM WAL L l fE. The statute of 
Wales. The title of a statute passed in the 
twelfth year of Edw. I, being a sort of con
stitution for the principality of Wales, which 
was thereby, in a great measure, put on the 
footing of England with respect to its laws 
and the administration of justice. 2 Reeve, 
Eng. Law, 93, 94. 

STAU R U M. In . old records. A store, or 
stock of cattle. A term of common occur
rence in the accounts of monastic establish
ments. Spelman ; Cowell. 

ST A Y. In practice, a stopping ; the act of 
arresting a judicial proceeding, by the order 
of a court. See In re Schwarz (D. C.) 14 F. 
788. To "stay" an order or decree means to 
hold it in abeyance, or refrain from enforc
ing it. State v. Draney, 57 Utah, 14, 176 P. 
767, 769. 

. 

Also that which holds, restrains, or sup
ports. Armenti v. Brooklyn Union Gas Co., 
142 N. Y. S. 420, 425, 157 App. Div. 276 ; Rook
stool v. Cudahy Packing Co., 100 Neb. 118, 
158 N. W. 440, 444. 

-Sta.y laws. Acts of the legislature prescrib
ing a stay of execution in certain cases, or 
a stay of foreclosure of mortgages, or clos
ing the courts for a limited period, or pro
viding that suits shall not be instituted until 
a certain time after the cause of action arose, 
or otherwise suspending legal remedies ; de
signed for the relief of debtors, in times of 
general distress or financial trouble. 

-Stay of execution. The stopping or arrest
big of execution on a judgment, that is, of 
the judgment-creditor's right to issue execu
tion, for a limited period. This is given by 
statute in many jurisdictions, as a privilege 
to the debtor, usually on his furnishing bail 
for the debt, costs, and interest. Or it may 
take place by agreement of the parties. See 
National Docks, etc., Co. v. Pennsylvania R. 
Co., 54 N. J. Eq. 167, 33 A. 936 ; State ex ret 
Gray v. Hennings, 194 Mo. App. 545, 185 S. 
W. 1153, 1154. 

-Stay of p roceedings. The temporary suspen
sion of the regular order of proceedings in a 
cause, by direction or order of the court. usu
ally to await the action of one of the parties 
in: regard to some omitted step or some act 
which the court has required him to perform 
as incidental to the suit ; as where a non
resident plaintiff has been ruled to give se
curity for costs. See Wallace v. Wallace, 13 
Wis. 226 ; Lewton v. Hower, 18 Fla. 876 ; 
Rossiter v. lEtna L. Ins. Co., 96 Wis. 466, 71 
N. W. 898. 
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STEADY C O U RSE. A ship is on a "steady 
course," not only when her heading does not 
change, but whenever her future positions are 
certainly ascertainable from lier present posi-

. tion and movements. Commonwealth & Do
minion Line v. U. S. (0. C. A.) 20 F.(2d) 729, 
731. 

STEAL. This term is commonly used in in
dictments for . larceny, ("take, 8teal, and car
ry away,") and denotes the commission of 
theft, that is, the felonious taking and cm; .. 
rying away of the personal property of an
other, People v. Surace, 295 Ill. 604, 129 N. 
E. 504, 506 ; State v. Banoch, 193 Iowa, 851, 
186 N. W. 436 ; Perara v. U. S. (C. C. A.) 221 
F. 213, 215, or it may denote the criminal tak
ing of personal property either by larceny, 
embezzlement, or false pretenses. Common
wealth v. Farmer, 218 Mass. 507, 106 N. E. 
150, 151. But, in popular usage "stealing" 
may include the unlawful appropriation of 
things which are not technically the subject 
of larceny, e. g., immovables. See Randall v. 
Evening News Ass'n, 101 Mich. 561, 60 N. W. 
301 ; People v. Dumar, 42 Hun (N. Y.) 85 ; 
Com. v. Kelley, 184 Mass. 320, 68 N. E. 346 ; 
Holmes v. Gilman, 64 Hun, 227, 19 N. Y. Supp. 
151 ; Dunnell v. Fiske, 11 Metc. (Mass.) 554 ; 
Barnhart v. State, 154 Ind. 177, 56 N. E. 212 ; 
Buxton v. International Indemnity Co., 47 
Cal. App. 583, 191 P. 84, 86 ; State v. Blake, 95 
W. Va. 467, 121 S. E. 488, 489. 

STEA L I N G  CH I LDREN.  See Kidnapping. 

STEALTH.  Theft is so called by some an
cient writers. "Stealth is the wrongful tak
ing of goods without pretense of title." 
Finch, Law, b. 3, c. 17. 

STEAMSH 1 P. A vessel, the principal motive 
power of which is steam and not sails. L. R. 
7 Q. B. 569. See Western Ins. Co. v. Crop
per, 32 Pa. 352, 75 Am. Dec. 561. 
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property to two different persons, selling an
other's property as one's own, placing a sec
ond mortgage on property without disclOSing 
the existence of the first, etc . 

STE N O G RAPH ER. One who is skilled in the 
art of short-hand writing ; one whose busi
ness is to write in short-hand. See Rynerson 
v. Allison, 30 S. C. 53,4, 9 S. E. 656 ; In r e  
Appropriations for Deputy State Officers, 25 
Neb. 662, 41 N. W. 643 ; Chase v. Vandergrift. 
88 Pa. 217. 

STEP-DAUGHTER. The daughter of one's 
wife by a former husband, or of one's hus
band by a former wife. 

STEP-DOWN T RANSFORMER.  An induc
tion coil or a transfol'mer so constructed that 
there is a higher voltage in the primary cur
rent than in the secondary current. Gener
al Electric Co. v. Butler Light, Heat & Motor 
Co. (D. C.) 205 F. 42, 44. 

STE P-FATH E R. The husband of one's 
mother by virtue of a marriage subsequent 
to that of which the person spoken of is the 
offspring. Owens v. Munden, 168 N. C. 266, 
84 S. E. 257, 258, Ann. Cas. 1917B, 1117. 

STE P-MOTH E R. The wife of one's father 
by virtue of a marriage subsequent to that 
of which the person spoken of is the offspring .. 

STEP-SON. The son of one's wife by a for
mer husband, or of one's husband by a former 
wife. 

• 

STE P-UP T RANSFORMER.  An induction 
coil or a transformer so constructed that there 
is a higher voltage in the secondary current 
than in the primary current. General Elec
tric Co. v. Butler Light, Heat & Motor Co. 
(D. C.) 205 F. 42, 44. 

STERBREC H E, or STREBR I CH.  The 
breaking, obstructing, or straitening of a way. 
Termes de la Ley. 

STERE. A French measure of solidity, used 
in measuring wood. It is a cubic meter. 

ST E RI L 1 TY. Barrenness ; unfruitfulness ; 
incapacity to germinate or reproduce. 

STE E LBOW G O O DS. In Scotch law.. Corn, 
cattle, straw, and implements of husbandry 
delivered by a landlord to his tenant, by 
which the tenant is enabled to stock and la
bor the farm ; in consideration of which he 
becomes bound to return articles equal in 
quantity and quality, at the expiry of the 
lease. Bell. STE R L I NG. In 'English law. Current or 
STELLI  O NATA I RE.  Fr. In French law. .A. standard coin, especially silver coin ; a stand
party who fraudulently mortgages property ard of coinage. 
to which he has no title. 

STE LL I ONATE. In dvil law. A name given 
generally to all species of frauds committed 
in making contracts but particularly to the 
crime of aliening the same subject to different 
persons. 2 Kames, Eq. 40. 

' 
. 

STELL I O NAT·US. Lat. In the civil law. .A. 
general name for any kind of fraud not fall
Ing under any specific class; But the term is 
chiefly applied to fraud practiced in the sale 
or pledging of property ; as, selling the saDie 

STET B I  LLA. If the plaintiff in a plaint 
in the mayor's court of London has attached 
property belonging to the defendant and ob
tained execution against the garnishee, the 
defendant, if he wishes to contest the plain
tiff's .claim, and obtain restoration of his prop
erty, must issue a .scire facias ad disproban
dum debitum; if the only question to be tried 
is the plaintiff's debt, the plaintiff in appear
ing . to the scire fooia8 prays stet billa "that 
his bill original," · t.r e., his original plaint, 
" may stand, and that the defendant may plead 
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thereto." The action then proceeds In the 

usual way as if the proceedings in attacl;tment 
(which are founded on a fictitious default of 

the defendant in appearing to the plaint) had 
not taken, place. Brand, F. Attachm. 115 ; 
Sweet. 

STET PROCESSUS. Stet proce88us is an 
entry on the roll in the nature -of a judgment 
of a direction that all further proceedings 
shall be stayed, (i. e., that the process llIlay 
stand,) and it is one of the ways by which a 
suit may be terminated by an act of the par
ty, as distinguished from a termination of it 
by judgment, which is the act of the court. It  
was used by the plaintiff when he wished to  
suspend the action without suffering a non
suit. Brown. 

STEVEDO RE. A person employed in load
ing and unloading vessels. The Senator (D. 
C.) 21 F. 191 ; Rankin v. Merchants' & M. 
Transp. Co., 73 Ga. 232, 54 Am. Rep. 874 ; The 
Elton, 83 F. 521, 31 C. C. A. 496 ; The Owego 
-(D. C.) 292 F. 505, 507 ; Zampiere v. William 
Spencer & Son Corporation, 185 N. Y. S. 639, 
640, 194 App. Div. 576. 

STEWARD. This word signifies a man ap

8'l'lPElfD 

stuck a little at this ' exceptionl' 2 Show. 
491. 

ST I CKER. A gummed slip or strip. Crosby 
v. Libby, U4 Me. 35, 95 A. 329, 330. 

STI CI(LER. (1) An inferior officer who cuts 
wood within the royal parks of Clarendon. 
Cowell. (2) An arbitrator. (3) An obstinate 
contender about anything. 

ST I FL I NG A PROSEC U T I ON.  Agreeing, iIi 
consideration of receiving a pecuniary or oth
er advantage, to abstain from prosecuting a 
person for an offense not giving rise to a civil 
remedy ; e. g., perjury. Sweet. 

ST I LL. Any device used for separating al
cDholic spirits from fermented substances. 
MO'ore v. State, 154 Ark. 13, 240 S. W. 1083, 
1084 ; Davis v. State, 102 Tex. Cr. R. 546, 278 
S. W. 848, 849. The word is sometimes ap
plied to the whole apparatus for evaporation 
and condensation used in the manufadure of 
ardent spirits, but in the description of the 
parts of the apparatus it is applied merely to 
the vessel or retort used fDr boiling and evap
oration of the liquid. Hodgkiss v. State, 156 
Ark. 340, 246 S. W. 506, 50'7. 

pointed in the place or stead of another, and ST I LL COKE. Coke formed 'by the distilla
.generally denotes a principal officer within tion of petroleum. Rodman Chemical Co. v. 
bis jurisdiction. Brown. Steel Treating Equipment Co. (C. C. A.) 288 F. 

Land Steward 
See Land. 

Steward of a Manor 

An important officer who has the general 
management of all forensic matters connect
,ed with the manor of which he is steward. 
He stands in much the same relation to the 
lord of the manor as an under-sheriff does to 
the sheriff. Cowell. 

Steward of all E ng land 

In old English law. An officer who was 
invested with various powers ; among others, 
to preside on the trial of peers. 

Steward of Scotland 

An officer of the highest dignity and trust. 
He administered the crown revenues, super
intended the affairs of the household, and 
possessed the privilege of holding the first 
place in the army, next to the king, in the 
day of battle. From this office the royal 
house of Stuart took its name. But the office 
was sunk on their advancement to the throne, 
and has never since been revived. Bell. 

STEWARTRY, in Scotch law, is said to be 
equivalent to .the English "county." See 
Brown. 

471, 473. 

ST I LL WORM.  The tube or coil used for con
'densation of the vapor which is passed 
through it from boiling mash fO'r the purpose 
of being distilled into whisky. Rosslot v. 
state, 162 Ark. 340, 2�8 S. W. 348. 

ST I LLBO RN.  A stillborn child is one born 
dead or in such an early stage of pregnancy 
as to be incapable of living, though not ac
tually dead at the time of birth. Children 
born within the first six months after concep
tion are considered by the civil law as in
capable of living, and therefore, though they 
are apparently born alive, if they do not in 
fact survive so long as to rebut this };lresump
tion of law, they cannot inherit, so as to trans
mit the property to others. Marsellis v. Thal
himer, 2 Paige (N. ·Y.) 41, 21 Am. Dec. 66. 

ST I LL I C I D I U M .  Lat. In the civil law. The 
drip of water from the eaves of a ·house. The 
servitude stilliaidii consists in the right to 
have the water drip from one's eaves upon the 
house or ground of another. The term "/lu
men" designated the rain-water collected from 
the rOOf, and carried off by the gutters, and 
there is a similar easement of having it dis
charged upon the adjoining estate. Mackeld. 
Rom. Law,' § 317, par. 4. 

STEWS. Certain brothels anciently permit- ST I NT. In English law. Limit ; a limited 
ted in England, suppressed by Henry ' VIII. number. Used as descriptive of a species of 
Also, breeding places for tame pheasants. common. See Common sans Nombr.e . 

. ST I CK. In the old books. To stop ; to hesi- ST I PE ND. A salary ; settled pay. Mangam 
tate ; to accede with reluctance. "The court v. Brooklyn, 98 N. Y. 597, 50 Am. Rep. 705. 



STIPEND 

I n English and Scotch Law 
A provision made fo'r the support of the 

clergy. 
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In Admiralty Practice 

A recognizance of certain persons (called 
in the old law "fide jussors") in the nature 

ST I PE N D IARY ESTATES. Estates granted of bail for the appearance ·of a defendant. 3 

in return for services, generally of a military Bl. Comm. 108. 

kind. 1 Steph. Comm. 174. 

ST I PE N D I ARY MAG I ST RATES. In English 
law. Paid magistrates ; appointed in London 
and some other cities . and boroughs, and hav
ing in general the powers and jurisdiction of 
justices of the peace. 

ST I PE N D I U M .  Lat. In the civil law. The 
pay of a soldier ; wages ; stipend. Calvin. 

ST I PES. Lat. In old English law. Stock ; 
a stock ; a source of descent or title. Com
l1wnis stipes, the common stock. Fleta, Ub. 
6, c. 2. 

ST I P I TAL. Relating to stirpes, roots, or 
stocks. "Stipital distribution" of property is 
distribution per stirpes ; that is, by right of 
representation. 

ST I PU LATO R. In the civil law. The party 
who asked the question in the contract of 
stipulation ; the other party, or he who an
swered, being called the "proonissor." But, 
in a more general sense, the term was applied 
to both the parties. Calvin. 

ST I RPES. Lat. A root or stock of descent or 
title. Taking property by right of represen
tation is called "succession per stirpes," in op
position to taking in one's own right, or as a 
principal, which is termed "taking per cap
ita." See Rotmanskey v. HeiSS, 86 Md. 633. 
39 A. 415. 

STOCK. 

I n Mercantile Law 

The goods and wares of a merchant o r  
tradesman, kept for sale and traffic. Schnitz
er v. Excelsior Powder Mfg. Co. (Mo. App.? 

ST I PU LATE D  DAMAGE. 
age, (q. v.) 

Liquidated d.am- 160 S. W. 282, 285. 

ST I PU LAT I O. Lat. In the Roman law, stip
u,latio was the verbal contract, (verbis obliga
tio,) and was the most solemn and formal of 
all the contracts in that system of jurispru
dence. It was entered into by question and 
corresponding answer thereto, by the parties', 
both being present at the same time, and us
ually by such words as "spondes if spondeo," 
"promittis ? promitto," and the like. Brown. 

ST I PU LAT I O  AQU I L I ANA. A particular ap
plication of the stipulatio, which was used to 
collect together into one verbal contra-ct all 
the liabilities of every kind and quality of the 
debtor, with a view to their being released or 
discharged by an acceptilatio, thnt mode of 
discharge being applicable only to the verbal 
6Jntract. Brown. 

ST I PU LAT I O N . A material article in an 
agreement. 

I n  Practice 

An agreement between counsel respecting 
business before a court. Anderson, L. Dict ; 
In re Morris Metal Products Corporation (0. 
C. A.) 4 F. (2d) 1003, 1004. 

The name "stipulation" is familiarly given 
to any agreement made by the attorneys en
gaged on opposite sides of a cause, (especially 
if in writing,) regulating any matter inci
dental to the proceedings or trial, which falls 
within their jurisdiction. Such, for instance, 
are agreements to extend the time for plead
ing, to take depositions, to waive objections, 
to admit certain facts, to continue the cause. 
See Lewis ·v. Orpheus, 15 Fed. Oas. · 492 ; 
Southern · Colonization Co. v. Howard Cole & 
Co., 185; Wis. 469, 2()1 N. W. 817, 819. 

I n  a Larger Sense 

The capital of a merchant or other person, 
including his merchandise, money, and credits, 
or, in other words, the entire property em
ployed in business. 

I n Corporation Law 

The term is used in various senses. It may 
mean the capital or principal fund of a cor� 
poration or joint-stock company, formed by 
the contributions of subscribers or the sale 
of shares ; the aggregate of a certain number 
of shares severally owned by the members or 
stockholders of the corporation 0'1' the propor
tional share of an individual stockholder ; 
also the incorporeal property which is repre
sented by the holding of a certificate of stock ; 
and in a wider and more remote sense, the 
right of a shareholder to participate in the 
general management of the company and to 
share proportionally in its net profits or earn
ings or in the distribution of assets on dissolu
tion, the term "stock" has also been held to 
embrace not only capital stock of a corpora
tion but all corporate wealth and resources,. 
subject to all corporate liabilities and obliga
tions. Whitman v. Consolidated Gas, Electric 
Light & Power Co. of Baltimore, 148 Md. 90. 
129 A. 22, 27. See also Thayer v. Wathen, 17 
Tex. Civ. App. 382, 44 S. W. 906 ; Burrall v. 
Bushwick R. Co., 75 N. Y. 216 ; State v. Lewis. 
118 Wis. 432, 95 N. W. 388.; Heller v. Na
tional Marine Bank, 89 Md. 602, 43 A. 800, 
45 L. R. A. 438, 73 Am. st. Rep. 212 ; Trask 
v. Maguire, 18 Wall. 402, 2i L. Ed. 938 ; Har
rison v. Vines, 46 Tex. 15 ; Seawright v. Dick
son, 16 Ga. App. 436, 86 S. E. 625, 628 ; Hood 
Rubber Co. v. Commonwealth, 238 ¥ass. S69, 
1Sl N. E. 20i, 202. 
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The capital stoCk of a cOrpO�tton differs widely 
in legal import trom the a.ggregate shares into which 
it is divided by its charter (Farrington v. Tennessee, 
95 U. S. 686, 24 L. Ed. 558 ;  People v. Coleman, 1206 
N. Y. 437, 27 N. · E. 818, 12 L. R. A. 762) ; the former 

includes only the fund of money or other property 

derived by it from the sale or exchange of its shares 
of stock, while the latter represents the totality of 

the corporate assets and property ; Hamor v. En
gineering Co. (C. C.) 84 F. 396. See "Capital Stock." 

The funded indebtedness of a state or government, 
also, is often represented by stocks, shares of which 

are held by its creditors at interest. 

Classes of Corporate Stock 

Preferred stock is a separate portion or 
class of the stock of a corporation, which is 
accorded, by the charter or by-laws, a prefer
ence or priority in respect to dividends, over 
the remainder of the stock of the corpora
tion, which in that case is called "common" 
stock. That is, holders of the preferred 
stock are entitled to receive dividends at a 
fixed annual rate, out of the net earnings or 
profits of the corporation, before any distri
bution of earnings is Ipade to the common 
stock. If the earnings applicable to the pay
ment of dividends are not more than suffi
cient for such fixed annual dividend, they 
will be entirely absorbed by the preferred 
stock. If they are more than sufficient for 
the purpose, the remainder may be given en
tirely to the common stock (which is the more 
usual custom) or such remainder may be dis
tributed pro rata to both classes of the stock, 
in which case the preferred stock is said to 
"participate" with the common. The fixed 
dividend on preferred stock may be "cumu
lative" or "non-cumulative." In the former 
case, if the stipulated dividend on preferred 
stock is not earned or paid in any one year, 
it becomes a charge upon the surplus earn
ings of the next and succeeding years, and 
all such accumulated and unpaid dividends 
on the preferred stock must be paid O'ff be
fore the common stock is entitled to' receive 
dividends. In the case of "non-cumulative" 
preferred stock, its preference for any given 
year is extinguished by the failure to earn 
or pay its dividend in that year. If a cor
poration has no class of preferred stock, all 
its stock is common stock. The word "com
mon" in this connection signifies that all the 
holders of such stock are entitled to an equal 
pro rata division O'f profits or net earnings, 
if any there be, without any preference or 
priority among themselves. "Deferred" 
stock is rarely issued by American corpora
tions, though it is not uncommon in Eng
land. This kind of stock is distinguished by 
the fact that the payment of dividends upon 
it is expressly postponed until some other 
class of stock has received a dividend, or un
til some certain liability or obligation of the 
corporation is discharged. If there is a class 
of "preferred" stock, the common stock may 
in this sense be said to be "deferred," and 
the term is sometimes used as equivalent to 

STOCK: 

"cOmmon" stock. But it is not impossible 
that a corporation should have three classes 
ot stock : (1) Preferred, (2) common, and (3) 
deferred ; the latter class being postponed, 
in respect to participation in profits, until 
both the preferred and the common stock had 
received dividends at a fixed rate. See Cook, 
Corp. § 12 ;  State v. Railroad Go., 16 S. C. 
528 ; Scott v. Railroad Co., 93 Md. 475, 49 A. 
327 ; Jones v. Railroad Co., 67 N. H. 234, 30 
A, 614, 68 Am. St. Rep. 650 ;  Lockhart v, 
Van Alstyne, 31 Mich. 76, 18 Am. Rep. 156 ; 
Burt v. Rattle, 31 Ohio St. 116 ; Storrow v. 
Mfg. Ass'n, 31 C. C. A. 13'9, 87 F. 616 ; Arm
strong v. Union Trust & Savings Bank (C. C. 
A.) 248 F. 268, 270 ; Booth v. Union Fibre 
00., 137 Minn. 7, 162 N. W. 677 ; General Inv. 
Co. v. Bethlehem Steel Corp., 87 N. J. Eq. 234, 
100 A. 347, 349 ; Day v. U. S. Cast Iron Pipe 
& Foundry Co., 96 N. J. Eq. 736, 126 A. 302, 
304. 

I n  th1e Law of Descent 

The term is used, metaphorically, to denote 
the original progenitor of a family, or the 
ancestor from whom the persons in question 
are all descended ; such descendants being 
called "branches." 

I n  General 

-Capital stock. See that title. 

-Certificate of stock. See Certificate. 

-Guarantied stock. Stock of a corporation 
which is entitled to receive dividends at a 
fixed annual rate, the payment of which div
idends is guarantied by some outside person 
or corporation. See Field v. Lamson, etc., 
Mfg. Co., 162 Mass. 388, 38 N. E. 1126, 27 L. 
R. A. 136. 

-Public slocks. The funded or bonded debt 
of a government or state. 

-Special stock of a corporation, in Massachu
setts, is authorized by statute. It is limited 
in amount to two-fifths of the actual capital. 
It is subject to redemption by the corporation 
at par after a fixed time. The corporation is 
bound to pay a fixed annual div�dend on it 
as a debt. The holders of it are in no event 
liable for the debts of the corporation be
yond their stock ; and an issue of special 
stock makes aU the general stockholders lia
ble for all debts and contracts of the corpora
tion until the special stock is fully redeemed. 
American Tube Works v. Boston Mach. Co., 
139 Mass. 5, 29 N. E,. 63. 

-Stock association.  A joint-stock company, 
(q. v.) 

-Stock-broker. One who buys and sells 
stock as the agent of others. Banta v. Chi
cago, 172 Ill. 204, 50 N. E. 233, 40 L. R. A. 
611 ; Little Rock v. Barton, 33 Ark. 436 ; 
Gast v. Buckley (Ky.) 64 s. W. 632. 
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-Stock corporation. A corporation having a 
capital stock divided intD shares, and which 
is authorized by law tD distribute to . the 
hDlders thereof · dividends Dr ' sh�res .of the 
surplus prDfits .of the ' cDrpDraliDn. Buker v. 
�teele (CD. Ct.) 43 N. Y. S. 350. 

-StQ,ck d ividend. See Dividen(l. 

-Stock-exchange. A voluntary ass.ociation 
of perSDns (not usually a cDrporati.on) wh.o, 
for cDnvenience in the transaction of busi
ness with each other, have associated them
selves tD provide a common place f.or the 
transaction .of their business ; an associa
tion .of stock-br.okers. Dos Passos, Stock
BrDk. 14. The building Dr rDom used by an 
associatiDn .of stock-brDkers for meeting for 
the transaction .of their CDmmon business. 

-Stock in trade. Merchandise or goods kept 
fDr sale Dr traffi'C. Woodworth & Co. v. City 
of CDncord, 78 N. H. 54, W A. 296, 297 ; 
Shasta Lumber CD. v. MCCDY, 85 Cal. App. 
468, 259 P. 965, 967 ; alSD that form of proper
ty owned by a craftsman upon which he exer.,. 
cises his art, skill, Dr wDrkmanship, and up
-on which he uses the tDDls .of his trade Dr 
business. Armstrong Turner Millinery CD. 
v. Round, 106 Kan. 146, 186 P. 979, 9 A. L. R. 
1255. ' 
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Df the assets of the cDrporation. See Appeal 
.of Wiltbank, 64 Pa. 260, 3 Am. Rep. 585. 

STOCKH O L D E R. A person wh.o .owns 
shares of stDck in a corporatiDn Dr joint
stock company. See Mills v. Stewart, 41 N. 
Y. 386 ; Ross v. Knapp, etc., CD., 77 lIt App� 
424 ; CDrwith v. Culver, 69 Ill. 502 ; Hirsh
feld v. Bopp, 145 N. Y. 84, 39 N. E. 817 ; 
State v. H.ood, 15 Rich. Law (S. C.) 186 ; 
Hastings v. International Paper CD., 187 
App. Div. 404, 175 N. Y. S. 815, 819 ; Gal· 
latin CDunty Farmers' Alliance v. Flannery, 
59 Mont. 534, 197 P. 996, 997 ; Ludden & 
Bates v. Watt, 18 Ala. App. 652, 94 SD. 239, 
240. 

The .owners .of shares in a corpDratiDn 
which has a capital stock are called "stock
hDlders." If a corpDration has n.o capital 
stock, the CDrpDrat(;rs and their successors 
are called "members." Civ. Code Dak. § 392 
(Comp. Laws N. D. 1913, § 4515 ; Rev. Code 
1919, § 247). 

STOC KS.  A machine consisting .of tw.o piec
es .of timber, arranged t.o be fastened togeth
er, and hDlding fast the legs .of a pers.on 
placed in it. This was an ancient methDd .of 
punishment. 

STOP O RD E R. The name .of an Drder 
-Stock-jobber. A dealer in st.ock ; .one wh.o grantable in English chancery pr�ctice, t.o ibuys and sells stock .on his own acc.ount .on prevent drawing .out a fund in court t.o the speculati.on. State v. Debenture CD., 51 La. prejudice .of an assignee Dr lienh.older. 
Ann. 1874, 26 SD. 600. A direction 'by custDmer tD his broker that, 
-Stock law district. A district in which if commDdity t.ouches price named, broker 
-stock is hy law prDhibited frDm running at shall close trade at best available price. 
large. Griffin v. F.owler, 17 Ala. App. 44, 81 Alexas v. PDSt & Flagg, 129 S. C. 53, 123 S. 

-SD. 426, 428. E. 769, 35 A. L. R. 969 ; Richter v. Poe, 109 

-Stock-note. The term "stock-note" has n.o 
technical meaning, and may as well apply tD 
.a note given on the sale Df stock which the 
bank had purchased or taken in the pay
ment .of dDubtful debts as t.o a n.ote given .on 
accDunt of an .original subscription tD stock. 
Dunlap v. Smith, 12 Ill. 402. 

,-Stock of merchandise. Goods .or chattels 
which a m�rchant holds for sale. Swift & CD. 
v. Tempelos, 178 N. C. 487, 101 S. E. 8, 7 A. 
L. R. 1581 ; Meier Electric & Machine CD. v. 
Dixon, 81 Ind. 'App. 400, 143 N. E. 363, 364 ; 
Balter v. Crum, 199 Mo. App. 380, 203 S. W. 
5D6, 50'7. 

-Stock-rai's ing.  The raiSing of domestic an
imals. KrDbitzsch v. Industrial Accident 
Commissi.on .of California, 181 Cal. 541, 185 

, P. 396, 398. 

-Watered stock. Stock issued by way .of in
<crease Dr additi.on t.o the nDminal capital 
.stock .of the corporation, and paSSing into 
the hands of stockholders either by purchase 
-or in the form .of a stock dividend, but which 
does nDt repr,eseI,lt .or cDrrespond , t.o any in

' .crease in the actual capital or actual value 

Md. 20, 71 A. 420, 22 L. R. A. (N. S.) 174. 

STOPPAGE. In the civil law. Compensa
ti.on or set-off. 

STO PPAGE I N  TRANS I T U. The act by 
which the unpaid vendor of goods stops their 
progress and resumes possession of them, 
while they are in course of transit from him 
to the purchaser, and not yet actually deliv
ered tD the latter. 

The right of stDppage in transitu is that 
which the vendor has, when he sells goods on 
credit t.o an.other, of resuming the possessi.on 
.of the goods while they are in the poss,ession 
of a carrier .or middle-man, in the transit ,t.o 
the consignee or vendee, and bef.ore they ar
rive into his actual pDssession, or the des
tination he has app.ointed for them OIi his be
coming banl{rupt and insolvent. 2 Kent, 
Comm. 702. 

StDppage in transitu is the right which 
arises tD an unpaid vendDr t.o resume the p.os
session, with which he has parted, of goods 
sold upon credit, before they c.ome intD the 
possession .of a buyer who has bec.ome inS()l
vent, banluupt, .or pecuniarily embarrasseq. 
Inslee v. Lane, 57 N. H. 454. 
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STORE, v. Storing i$ the keeping ,merchan
dise for safe custody, to be deUvered in the 
same condition as when received, where the, 
safe-keeping is the principal object of . depos
it, and not the consumption or sale. O'Niel 
v. Buffalo F. Ins. Co., 3 N. Y. 122 ; Hynds v. 
Schenectady County Mut. Ins. Co., 16 Barb� 
(N. Y.) 119. To put away for future use. 
State v. Freeman (S. C.) 93 S. E. 13 ; State 
v. Burns, 133 S. C. 238, 130 S. E. 641, 642 ; 
State v. Campbell, 141 S. C. 428, 140 S. E. 917 ; 
State v. Bradley, 109 S. C. 411, 96 S. E. 142, 
143 ; Town of Newberry v. Dorrah, 105 S. O. 
28, 89 S. E. 402, 403. 

Publ io Store 

A government warehouse, maintained for 
certain administrative purposes, such as the 
keeping of military supplies, the storing of 
imported goods under bonds to pay duty, etc. 

Stores 

The .supplies of different articles provided 
for the subsistence and accommodation of a 
ship's crew and passengers. 

STO R E, n. A house used for the sale of 
goods, wares, and merchan4ise, and it will 
be presumed from such statement that the 
liquor was administered to a customary or 
casual visitor. Simpson v. Commonwealth, 
198 Ky. 403, 244 S. W. 9i12 , 913 ; Divine v. 
George, 63 Colo. 341, 166 P. 242, 243 ; Con
tinental Paper Bag 00. v. BoswortJh (Tex. 
Com. App.) 276 S. 'W. 170, 171 ; Van Orsdol 
v. Hutchcroft, 83 Or. 567, 163 P. 978, 979 ; 
A house where goods are bought, sold or 
stored. , Oampbell v. State, 170 Ark. 936, 282 
S. W. 4, 5 ;  De Wolfe v. Pierce, 196 Ill. App. 
360, 36-1. Context may enlarge or restrict 
ordinary meaning. Debenham v. Short (Tex. 
Civ. App.) 199 S. W. 1147. 

STRADDLE • .  In stock-br{)kers' parlance the 
term means the double privilege of a "put" 
and a ·  "call," and secures to the holder the 
right to demand of the seller ' at a certain 
price within a certain time a certain number 
of shares of specified st�l{, or to require him 
to take, at the same price within the same 
time, the same shares of stock. Harris v. 
Tumbridge, 83 N. Y. 95, 38 Am. Rep. 398. 

STRAGG LER. In Navy Department regula
tions. One absent without leave, with the
probability that he does not intend to desert, 
but, if his absence continues for 10 days, he 
becomes a deserter. Reed v. U. S. (C. · C. A.) 
252 F. 21, 22. 

STRA I GHT·LI N E  M ET H O D. In estimating 
deterioration in a plant. Calculation from 
examination and experience in like construc
tions the total life period of the constituent: 
parts of the plant, and then deducting from 
their value that proportion of decrease repre
�.ented by the ratio of the years which it has 
been in use in relation to the entire life pe-' 
riod as distinguished from the "sinking-fund 
method" · which consists in charging for de
preciation an annual sum, which, with com
pounding interest thereon, will at the termi
nation of the estimated life of the investment 
replace the original cost, and if cut off at 
any given period the accumulation will repre
sent the depreciated value to that date. Pa
cific Gas & Electric Co. v. Devlin, 188 Cal. 33� 
203 P. 1058, 10€·2 ; People ex reI. Central 
Hudson Gas & Electric 00. v. State Tax 
Commission, 218 App. Div. 44, 217 N. Y. Sfl 
707, 712 ; Indiana Bell Tele phone 00. v. 
Public Service Commission of Indiana (D. O.} 
300 F. 100, 198. 

STRAM I N EUS H OMO. L. Lat. A man of 
straw, one of no substance, put forward as 

STOR E-H OUSE. A building for the storage bail or surety. 

of goods, grain, food-stuffs, etc. A livery
stable has been held a store-house. Webb 
v. Com. (Ky.) 35 s. W. 1038. 

STO UTI-i R I EFF. In Scotch law. Formerly 
thi's word include4 every species of theft ac
companied with violence to the person, but 
of late years it has Ibecome the vox signata 
for forcible and masterful depredoation with
in or near the dwelling-house ; while robbery 
has been more particularly applied to violent 
depredation on the highway, or accompanied 
by house-breaking. Alis. Prin. Scotch Law, 
227. 

STOWAGE. In maritime law. The storing, 
packing, or arranging of the cargo in a ship, 
in such ·a manner as to protect the goods 
from friction, bruising, or damage from leak-
q� 

, 

Money paid for a room where goods are 
laid ; housage. Wharton. 

STOWE. In old English law. A valley. Co. 
Litt. 4b. 

STRAN D. A shore or bank of the sea or a 
river; Doane v. Willcutt, 5 Gray (Mass.) 335,. 
66 Am. Dec. 36-9 ; Bell v. Hayes, 60 App. Div. 
382, 69 N. Y. S. 898 ; Stillman v. Burfeind, 
21 App. Div. 13, 47 N. Y. S. 280 ; Harris v. 
City of St. Helens, 72 Or. 377, 143 P. 941, 944� 
Ann. Cas. 1916D, 1073. 

STRA N D I NG. In maritime law. The drift
ing, driving, or running aground of a ship on 
a shore 0-1' strand. Accidental stranding takes 
place where the ship is driven on shore by 
the winds and waves. Voluntary stranding 
takes place where the ship is run on shor� 
either to preserve her from a worse fate or 
for some fraudulent purpose. Marsh. Ins. bk. 
1, . c. 12, § 1. See Barrow v. Bell, 4 Barn. & 
0. 736 ; Strong v. Sun Mut. Ins. Co., 31 N. 
Y. 106, 88 Am. Dec. 242 ; Lake v. Columbus 
Ins. Co., 13· Ohio, 55, 42 Am. Dec. 188 ; Lon
don Assur. Co. v. Oompanhia de Moagens, 167 
U. S. 149, 17 S. Ct. 7&'>, 42 L. Ed. 113 ; Wash
ington It'on Works v. St. Paul Fire & Marine 
Ins. Co., 128 Wash. 349, 222 P. 487, 489 � 
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Amok Gold Mining Co. v. Canton Ins. Office, 
36 Cal. App. 265, 171 P. 1098, 1100 ; Lehigh 
& Wilkes-Barre OO'al Co. v. Globe & Rutgers 
]'ire Ins. 00. (0. C. A.) 6 F.(2d) 736, 738 ; 
Snare & Triest Co. v. Fireman's Fund Ins. 
Co. of San Francisco (0. O. A;) 261 F. 777, 778. 

STRANG E R  I N  B LOOD.  Any person not 
within the consideration of natural love and 
affectiou arising from relationship. 

STRA N G E RS. By this term is intended third 
persons generally. Thus the persons bound 
by a fine are parties, privies, and strangers ; 
the parties are either the cognizors or cog
nizees ; the privies are such as are in any 
way related to tlhose who levy the fine, and 
claim under them by any right of blood, or 
other right of representation ; the strangers. 
are all other persons in the world, except 
only the parties and privies. In its general 
legal signification the term is opposed to the 
word "privy." Those who are in no way par
ties to a covenant, nor bound by it, are also 
said to be strangers to the co-venant. Brown. 
See Robbins v. Ohicago·, 4 ·Wall. 672, 18 L. Ed. 
427 ; O'Donnell v. McIntyre, 118 N. Y. 156, 23 
N. E. 455 ; Bennett v. Chandler, 199 Hi. 97, 
64 N. E. 1052 ; Kirk v. Morris, 40 Ala. 228 ; 
U. S. v. Henderlong (0. 0.) 102 F. 2 ;  Wilson 
v. Smith, 213 Ky. 836, 281 S. W. 1008, 1010 ; 
State v. Mills, 23 N. M. 549, 169 P. 1171, 1173 ; 
Gronewold v. Gronewold, 304 Ill. 11 ,  136 N. 
E. 489, 490. 

STRATAG EM.  A deception either by words 
or actions, in times of war, in order to ob
t�iin an advantage over an enemy. 

STRATOCRACY. A military government ; 
government by military chiefs of an army. 

STRATO R. In old English law. A surveyol'! 
of the highways. 

STRAW BAI L. See Bail. 

STRAY. See E.stray. 

STREAM. A current of water ; a body of 
flowing water. The word, in its ordinary 
sense, includes rivers. But Callis defines a 
stream "a current of waters running over 
the level at random, and not kept in with 
banks or walls." Gall. Sew. [83,] 133. See 
Munson v. Hungerford, 6 Barb. (N. Y.) 270 ; 
French v. Carhart, 1 N. Y. 107 ; Miller v. 
Black U.()ck Springs Imp. Co., 99 Va. 747, 40 
S. E. 27, 86 Am. St. Rep. 924 ; Armfield v. 
State, 27 Ind. App. 488, 61 N. E. 693, ; Trus
te('s of Schools v. Schroll, 120 Ill. 509, 12 N. 
E,. 243, 60 Am. Rep. 575 ; City Dairy CO. Y. 
Scott, 129 Md. 548, 100 A. 295, 206. 

"Water course," "river," or "stream" con
sists of bed, banks, and stream of water. 
Motl v. Boyd, 116 Tex. 82, 286 S. W. 458, 467 ; 
Dodge Oounty v. Saunders County, on rehear
ing 70 Neb. 451, 100. N. W. 934 ; Dawson 
Oounty v. Phelps County, 94 Neb. 112, 142 N. 
W. 697, . 69'8 ; . Evansville, Mt. C. & N. Ry. Co. 
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v. Scott, 67 Ind. App. 121, 114 N. E. 649, 653 ; 
Hoefs v. Short, 114 Tex. 501, 273 S. ".,.. 785, 
786, 40 A� L. R. 833 ; Pelham Phosphate 00. 
v. Daniels, 21 Ga. App. 547, 91 S. E. 846, 850 ; 
Vandalia R. 00. v. Yeager, 60 Ind. App. 118, 
110 N. E. 230, 232 ; San Pedro, L. A. & S. L. 
R. 00. v. Simons Brick 00., 45 Cal. App. 57, 
187 P. 62, 64 ;  Homer Brooke Glass Co. v. 
Hartford-Fairmont Co. (0. O. A.) 262 F. 427, 
431 ; State v. Eickhoff, 98 Neb. 739, 154 N. 
W. 246 ; Benson v. Cook, 47 S. D. 611, 201 N. 
W. 526, 528 ; City of Globe v. Shute, 22 Ariz. 
280, 196 P. 1024, 1027. 

Private Stream 

A non-navigable creek or water-course, the 
beel or channel of which is exclusively owned 
by a private individual. See Adams v. Pease, 
2 Conn. 484 ; Reynolds v. Com., 93 Pa. 461. 

STR EAM I NG FOR T I N. Tlhe process of 
working tin in Oornwall and Devon. The 
right to stream must not be exercised so as 
to interfere with the rights of other privat€! 
individuals ; e. g., either by withdrawing or 
by polluting or choking up the water-courses, 
or waters, of others ; and the statutes 23 Hen. 
VIII. c. 8, and 27 Hen. VIII. c. 23, impose III 
penalty of £20 for the offense. Brown. 

STREET. An urban way or thoroughfare ; 
a road or public way in a city, town, or vil
lage, generally paved, and lined or intended 
to be lined by houses on each side. See U. 
S. v. Bain, 24 Fed. Cas. 943 ; Brace v. New 
York Cent. R. 010. , 27 N. Y. 271 ; In re Wool
sey, 95 N. Y. 138 ; Debolt v. OIarter, 31 Ind. 
367 ; Theobold v. Railway Co., 66 Miss. 279, 
6 So. 230, 4 L. R A. 735, 14 Am. St. Rep. 564 ; 
Minnequa Lumber Co. v. City and County of 
Denver, 67 Colo. 472, 186 P. 539, 541 ; C�m
monwealth v. Vanmeter, 187 Ky. 807, 221 S. 
W. 211, 213 ; Schlesinger v. City of Atlanta, 
161 Ga. 149, 129 S. E. 861 , 867 ; Oloverdale 
Homes v. Town of Oloverdale, 182 Ala. 419, 62 
So. 712, 716, 47 L. R. A. (N. S.) 607 ; Madison 
Products 010. v. Ooler, 242 N. Y. 467, 152 N. E. 
264, 266 ; Carlin v. City of Ohicago, 262 Ill. 
564, 104 N. E. 905, 907, Ann. Cas. 19'15.B, 21.3 ; 
Home Laundry Co. v. City of Louisville, 168 
Ky. 499" 182 S. W. 645, 648 ; Cihicago, R. I. 
& P. Ry. 00. v. Redding, 124 Ark. 368, 187 S. 
W. 651, 652, Ann. Oas. 1918D, 183. 

STR E ET RA I LWAY. See Railway. 

STR E I G HTEN. In the old books. To nar
row or restrict. "The habendum should not 
streighten the devise." .1 Leon. 58. 

STREP I TUS. In old records. Estrepement 
or strip ; a species of w:aste or destruction 
of property. Spelman. 

STR E P I TUS J U D I C IA L I S. Turbulent con
duct in a court of justice. Jacob. 
STR IA. Curved, crooked and intermittent 
gouges, of irregwar depth and width and 
['ough definition, of certain l"OCkl surface" 
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sometimes due to abrasions by icebergs. Im
perial Machine . & Foundry Corp. v. G. S. 
Blakeslee & Co. (C. C. A.) 262 F. 419, 421 ; 
A furrow, channel or hollow ; d epression, rut, 
wrinkle, concave, cup, pocket, dimple. Max
im Mfg. Co. v. Imperial Mach. 'Co. (C. c. A. 
Ill.) 286 F. 79, 83. 

STR I CT. Exad ; accurate ; precise ; undevi
ating ; governed or governing by exact rules. 
Union Ice & Coal Co. v. Town of Ruston, 135 
La. 898, 66 So. 262, 263, L. R. A. 1915B, 859, 
Ann. Cas. 1916C, 1274 ; Petet v. McClana
han, 297 Mo. 677, 249 S. W. 917, 920. 

As to strict "Oonstruction," "Foreclosure," 
and "Settlement," see those titles. 

STR I CT I  J U R I S. Lat. Of strict right or 
law ; according to strict law. "A license is 
a thing .'Jtricti jU1-i.'J ; a privilege which a 
man does not possess by his own right, but 
it is conceded to him as an indulgence, and 
therefore it is to be strictly observed." 2 
Rob. Adm. 117. 

STR I CT I SS I M I  J U R IS. Lat. Of the strict
est right or law. "Licenses being matter of 
slpedal indulgence, the application of them 
was formerly strictissimi juris." 1 Edw. 
Adm. 328. 

ST R I CT L Y. A strict manner ; closely, pre
cisely, rigorously ; stringently ; positively. 
Union Ice & Coal Co. v. Town of Ruston, 135 
La. 898, 66 So. 262, 263, L. R. A. 1915B, 859, 
Ann. Cas. 1916C, 1274. 

STR I CTLY M I N ISTE R I A L  D UTY. One that 
is absolute and imperative, requiring neither 
the exercise of official discretion nor judg
ment. State ex reI. Heller v. Thornhill, 174 
Mo. App. 469, 160 S. W. 558, 559. 

STRIPPING A MINE 

398, 199 N. Y. S. 887, 889 ; Walter W. OefJein, 
Inc., v. State, 177 Wis. 394, 188 N. W. 633; 
635 ; Smith v. Eagle Coal & Mercantile Co., 
170 Mo. App. 27, 155 S. W. 886, S88 ; Hall v. 
Johnson, 87 Or. 21, 169 P. 515, 516, Ann. 
Cas. 1915E, 49 ; Panzieri-Hogan Co. v. Ben
der, 205 App. Div. 398, 199 N. Y. S. 887, 889. 

I n  Min ing  Law 

The strike of a vein or lode is its exten
sion in the horizontal plane, or its lengthwise 
trend or course with reference to the points 
of the compass ; distinguished from its "dip," 
which is its slope or slant, away from the 
perpendicular, as it goes downward into the 
earth, or the angle of its deviation from the 
vertical plane. 

STR I I<E O FF.  In common parlance, and in 
the language of the auction-room, property 
is 1:Qlderstood to be "struck off" or "knocked 
down," when the auctioneer, by the fall of 
his hammer, or by any other audible or visi
ble announcement, signifies to the bidder that 
he is entitled to the property on paying the 
amount of his bid, according to the terms 
of the sale. Sherwood v. Reade, 7 Hill tN. 
Y.) 439. 

I n  Practice 

A court is said to "strike off" a case when it 
directs the 'removal of the case from ·the rec
ord or docket, as !being one over which it 
has no jurisdiction and no power to hear and 
determine it. 

STR I I( I NG A D O C I<ET. in English practice. 
The first step in the proceedings in bank
ruptcy, which consists in making affidavit of 
the debt, and giving a bond to follow up the 
proceedings with effect. 2 Steph. Comm. 199. 
When the affidavit and bond are delivered at  

STR I CTO J UR E. 
Kent, Comm. 65 .. 

Lat. In strict law. 1 the bankrupt offi'ce, an entry is made in what 
is called the "docket-book," upon which the 
petitioning creditor is said to have si1-ucli; 
a drocket . . Eden, Bankr. 51, 52. STR l e,T U M  J US. Lat. Strict right or law ; 

the rigor of the law as distinguished from 
equity. 

STR I KE.  The act of a body of workmen em
ployed by the same master, in stopping work 
all together at a prearranged time, and re
fusing to continue until higher wages, or 
shorter time, or some other concession is 
granted to them by the employer. See Farm
ers' L. & T. Co. v. Northern Pac. R. Co. (C. 
C.) 60 F. 819 ; Arthur v. Oakes, 63 F. 327, 11 
C. C. A. 209, 25 L. R. A. 414 ; Railroad Co. 
v. Bowns, 58 N. Y. 582 ; Longshore Printing 
Co. v. Howell, 26 Or. '527, 3& P. 547, 28 L. R. 
A. 464, 46 Am. St. Rep. 640 ; Birmingham 
Trust & Savings Co. v. Atlanta, B. & A. Ry. 
,Co. (D. C.) 271 .}j�. 743, 745 ; West Allis Foun
dry Co. v. State, 186 Wis. 24, 202 N. W. 302, 
304 ; Jennings v. Lee (D. C.) 295 F. 561, 584 ; 
American Ry. Express 00. v. Johnson, 87 Ina. 
451, 100 So. 743, 745 ; Uden v. Schaefer, 110 
Wash. 391, 188 P. 395, 396, 11 A. L. R. 1001 ; 
Panzieri-Hogan Co. Y. Bender, 203 App. Div. 

BL.LAW DICT. (3D ED.)-l05 

STR I I< I NG A J U RY. The selecting or nom
inating a jury of twelve men out of the whole 
number returned as jurors on the panel. It . 
is especially used of the selection of a special 
jury, where a panel of forty-eight is prepared 
by the proper officer, and the parties, in turn, 
strike off a certain number of names, until 
the list is reduced to twelve. A jury thus 
chosen is called a "struck jury." 

STR I K I NG O F F  T H E  RO LL. The disbarring 
of an attorney or solicitor . . 
STR I P. The act of spoiling or unlawfully 
taking a way anything from the land, by ' the 
tenant for life or years, or by one holding au 
estate in the land less than the entire fee. 
Pub. St. Mass. 1882, p. 1295. 

STR I PP I NG A M I NE.  In iron mining. Re
moval of the earth from the underlying body 
of iron ore. Bartnes v. Pittsburg Iron Or(> 
00., 123 Minn. 131, 143 N. W. 117. 



STRONG HAND 

STRO N G  HAND.  The w:ords "with strong 
hand" imply a degree of criminal for,ce, 
whereas the words vi et armis ("with force 
and arms") are mere formal words in the ac
tion of trespass, and the plaintiff is not bound 
to prove any force. The statutes relating to 
forcible entries use the words "with a strong 
hand" as describing that degree of force 
which makes an entry or detainer of lands 
criminal. Brown. 

STR UCK. In pleading. A word essential in 
an indictment for murder, when the death 
arises from any wounding, beating, or bruis
ing. 1 BuIst. 184 ; 5 Coke, 122 ; 3 Mod. 202. 

STR U CK J U RY. See Striking a Jury. 
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ance, the fundamental purpose of its erection, 
the uses contemplated, one that is extraordi
nary in scope and effect, or unusual in ex
penditure. Pross "Y. Excelsior Cleaning & 
Dyeing Co., 110 Misc. 195, 179 N. Y. S. 176, 
179 ; Kinston Cotton Mills v. Liability Assur. 
Corporation, 161 N. C. 562, 77 S. E. 682, 683. 
STR U M P ET. A whore, harlot, or courtesan. 
This word was anciently used for an addi
tion. It occurs as an addition to the name of 
a woman in a return made by a jury in the 
sixth year of Henry V. Wharton. 

STU FF GOWN. The professional robe worn 
by barristers of the outer bar ; viz., those 
who have not been a dmitted to the rank of 
king's counsel. Brown. 

STU LT I FY. To make one out mentally in
capacitated for the performance of an act. 

STU LT I LOQU I UM .  Lat. In old English 
law. Vicious· pleading, for which a fine was 
imposed by King John, supposed to be the 
origin of the fines for beau-pleader. Crabb, 
Eng. Law, 135. 

STU M PAGE. The sum agreed to be paid to 
an owner of land for trees standing (or lying) 
upon his land, the purchaser being permit
ted to enter upon the land and to cut down 
and remove the trees ; in other words, it is 
the price paid for a license to ' cut. Blood 
v. Drummond, 67 Me. 478. 

STU PRUM.  Lat. In the Roman and civil 
law. Unlawful sexual intercourse between 
a man and an unmarried woman ;-distin
guished from adultery by being committed 
with a virgin or widow. Inst. 4, 18, 4 ;  Dig. 
48, 5, 6 ;  50, 16, 101. 

Any sexual intercourse between a man and 
an unmarried woman (not a slave), otherwise 
than in concubinage ; illicit intercourse. 
·Webster, Dict. 

Any union of the sexes forbidden by moral
ity. Cent. Dict. 

STU RG EON.  A royal fish which, when either 
thrown ashore or caught near the coast, is 
the property of the sovereign. 2 Steph. 
Comm. 19n, 540. 

STYLE. As a verb, to call, name, or entitle ' 
one ; as a noun, the title or appellation of a 
person. 

SUA S·PONTE. Lat. Of his or its own will 
or motion ; voluntarily ; without prompting 
or suggestion. . 

SUA.BLE. . Capable of being, or liable to be, 
sued. A suable cause of action is the ma
tured cause of action. 

STR U CT U RE. That which is built or con
structed ; an edifice or building of any kind. 
Poles connected by wires for the transmis
sion of electricity ; Forbes v. Ele-ctric Co., 
19 Or. 61, 23 P. 670, 20 Am. St. Rep. 793 ; 
a mine or pit ; Helm v. Chapman, 66 Cal. 
291, 5 P. 352 ; a railroad track ; Lee v. Bark
hampsted, 46 Conn. 213 ; see Giant-Powder 
Co� Y. R. Co. (C. C.) 42 F. 470, 8 L. R. A. 700 
(contra, Rutherfoord Y. R. Co., 35 Ohio St. 
559) ; are structures: Swings or seats are 
not ; Lothian v. Wood, 55 Cal. 159 ; Brown v. 
City of ' Decatur, 188 Ill. App. 147, 151 ; Mc
Corma�k v. Bertschinger, 115 Or. 250, 237 P, 
363, 36;,) ; Barnes Y. Montana Lumber & Hard
ware Co., 67 Mont. 481, 216 P. 335, 336 ; State 
v. Clark, 221 Mo. App. 893, 288 S. 'V. 77, 78 ; 
Lanier v. Lovett, 2G Ariz. 54, 213 P. 391, 394 � 
Kresge "Y. Maryland Casualty Co. , 154 Wis. 
627, 143 N. W. 668, 669 ; Mendoza v. Central 
Forest Co., 37 Cal. App. 289, 174 P. 359, 361 ; 
Standard Boiler & Plate Iron Co. v. Mc
Weeny (C. C. A.) 218 F. 361, 363 ; Muench v. 
Steel & Masonry Contracting Co., 155 App. 
Div. 409, 140 N. Y. S. 330, 331 ; City of Rock 
Island "Y. Industrial Commission of Illinois, 
287 Ill. 76, 122, N. E. 82, 83 ;  Le Croy "Y. Bar
ney (C. C. A.) 12 F.(2d) 3;63, 366 ; Armenti 
v. Brooklyn Union Gas Co., 157 App. Div. 
276, 142 N. Y. S. 420, 425 ; Western Electric 
Co. v. Cooley, 79 Cal. App. 770, 251 P. 331, 333 ; 
Most v. Goebel Const. Co., 199 Mo. App. 
336, 203 S. W. 474, 476 ; Kanawha Oil & 
Gas Co. v. Wenner, 71 W. Va. 477, 76 S. E. 
893, 43 L. R. A. (N. S.)  559 ; Loesch v. Long 
Island R. Co., 165 App. Div. 753, 151 N. Y. S. 
499, 500 ; J. E. Moss Iron WorkS v. Jackson 
County Court, 89 W. Va. 367, 109 S. E. 343, 
346, 26 A. L. R. 319. But see McLaughlin 
v. Industrial Board of Illinois, 281 Ill. 100, 
117 N. E. 819, 820 ; West Virginia Pulp and 
Paper Co. of Delaware v. Peck, 104 Misc. 
Rep. 172, 171 N. Y. S. 1065, 1074 ; Deiller "Y. 
Sutermeister, 266 Mo. 505, 178 S. W. 757, 759 ; 
Armitage v. Bernheim, · 32 Idaho, 594, 187 P. 
938, 939. 

SUAPT E  N AT U RA. Lat. In its own nature. 
-Structural alteration  or change. One that Suapte natura sterilis, barren in its own na
affects a Vital and substantial portion of a ture and quality ; intrinsically barren. 5 
thing ; that changes its characteristic appear- Maule · & S. 170. 

BL.LAW DICT. (3D ED.) 
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SUB. Lat. Under ; upon. 

SU B COLO R E  J U R I S. Under color of right ; 
under a show or appearance of right or 
rightful power. 

. 

S U B  COND I TI O N E. Upon condition. The 
proper words to express a condition in a con
veyance, and to create an estate upon condi
tion. Graves v. Deterling, 120 N. Y. 447, 24 N. 
E . 655. 

Su:BJECT 

SUB D I V-I D E. To divide a part into smaller 
parts ; to separate into smaller divisons. As, 
where an estate is to be taken by some of the 
heirs per stirpe8, it is divided and subdivided 
according to the number of takers in the near
est degree and those in the more remote de
gree respectively. 

S U B DUCT. In English probate practice, to 
subduct a caveat is to withdraw it. 

SUBH ASTARE. Lat. In the civil law. To 
SUB, D ISJ U NGT I O N E. In the alternative. sell at puhlic auction, which was done 8ub 
Fleta, lib. 2, c. 60, § 21. nasta, under a spear ; to put ,01' sell under the 

SU B J U D I CE. Under or before a judge or spear. Calvin. 

court ; under judicial consideration ; un de- SU BHAST ATI O. Lat. In the civil law. A 
termined. 12 East, 409. sale by public auction, which was done 1ln-

SU B MODO. Under a qualification ; subject der a .'Spear, fixed up at the place of sale as 
to a restriction or condition. a public sign of it. Calvin. 

SU B N O MI N E. Under the name ; ' in the 
name of ; under the title of. 

S U B  P E D E  S I G I LL I .  Under the foot of the 
seal ; under seal. 1 strange, 521. 

SUB POT ES,TATE. Under, or subject to, the 
power of another ; used of a wife, child, slave, 
or other person not 8ui juri8. 
S U B  SALVO ET SEC U RO C O N D UCTU. Un
der safe and secure conduct. 1 Strange, 430. 
vYords in the old writ of nabeas corpus. 

. 

SU B I N FEUDAT I ON.  The system which the 
feudal tenants introduced of granting small
er estates out of those w.hich they held of 
their lord, to be held of themselves as ' in
ferior lords. As this system was proceeding 
downward ad infinItum. :md depriving the 
lords of their feudal profits, it was entirely 
suppressed by the statute Quia Empto-res, 18 
Edw. I. c. 1., and instead of it alienation in 
the modNn sense was introduced, so that 
thenceforth the alienee held of the same chief 
lord and by the same services that his alienor 
before him held. Brown. 

SU B SI LENT I O. Under silence ; without any 
notice being taken. 'Passing a thing 8ub SU BJ ECT. 

In Logic 8ilentio may be evidence of consent. 
That concerning which the affirmation in a 

S U B  SPE REC.QNC I L IAT I O N I S. Under the proposition is made ; the first word in a prop
hope of reconcilement. 2 Kent, Comm. 127. osition. Rtate v. Armstrong, 31 N. M. 220, 243 

SU B SUO PER I C U LO. At his own risk. P. 333, 337. 

Fleta, lib. 2, c. 5, § 5. I n  Legislation 

SU B-BALLIVUS. In old English law. An 
under-bailiff ; a sheriff's deputy. Fleta, lib. 
2, c. 68, § 2. 

SU B-BO I S. Coppice-WOOd. 2 Inst. 642. 

SU B .... CONTRACTO R. One who has elitered 
into a ,contract, express or implied, for the 
performance of an act with the person who 
has already contracted for its performance. 
Phill. Mech. Liens § 44 ; Lester v. Houston, 
101 N. U. 611, 8 S. E. 366. 

SU BAG ENT. An under-agent ; a substituted 
agent ; an agent appointed by one who is 

. himself an agent. 2 Kent, Comm. 633. 
SU BA.LTERN. An inferior or subordinate 
officer. An officer who exercises his authority 
under the superintendence and control of a 
superior. 

SUBCONTRACT. See Contract. 

SU BD I TUS. Lat. In old English law. A 
vassal ; a dependent ; any one under the pow
er of another. Spelman. 

An individual matter considered as the ob
ject of legislation. The constitutions of sev
eral of the states require that every act of 
the legislature shall relate to but one 81J.bjrct. 
which shall be expressed in the title of the 
statute. See Ex parte Thomas. 113 Ala. 1,  
21 So.  369 : In re Mayer, 50 N. Y. 504 ; State 
v. County Treasurer, 4 S. C. 528 ; .Johnson v. 
Harrison, 47 Minn. 577, 50 N. W. 923, 28 Am. 
St. Rep. 382 ; Swierczek v. Baran, 324 Ill. 
530, 155 N. E. 294, 295 ; National Surety Co. 
v. :Murphy-Walker Co. (Tex. Civ. App.) 174 
S. W. 997, 999 ; Boise City v. Baxter, 41 Ida
ho, 368, 238 P. 1029, 1033 ; Kemp v. State, 35 
Okl. Cr. 128, 248 P. 1116, 1117 ; State v. Helm
er, 169 Minn. 221, 211 N. 'V. 3, 4 ;  Halia 
American Shipping Corporation v . ..Nelson, 
323 Ill. 427, 154 N. E. 198, 200 ; Sloan v. LDng
cope, 100 Vt. 112, 135 A. 717, 718 ; People v. 
Stacker, 322 Ill. 232, 153 N. E. 354 ; People v. 
Newcom, 318 Ill. 188, 149 N. E. 269, 271 ; State 
v. Duncan, 74 Mont. 428, 240 P. 978, 979 ; 
Lovejoy v. City of Portland, 95 Or. 459, 188 P. 
207, 209 ; Gaynor v. Village of Port Chester, 
160 N. Y. S. 978, 981, 174 App. Div. 122 ; De
partment of Public Works and Buildings v. 
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Spanogle, 327 Ill. 122, 158 N. E. 526, 529 ; 
Great Northern Ry. Co. v. Duncan, 42 N. D. 
346, 176 N. W. 992, 996 ; Ex parte Mantell. 
47 Nev. 95, 216 P. 509, 510 ; Martineau v. 
Crabbe, 46 Utah, 327, 150 P. 301, 304 ; State 
v. Helmer, 169 Minn. 221, 211 N. W. 3, 4 ;  
Griffin v .  Thomas,· 86 Okl. 70, 206 P. 604, 609 ; 
Brinsfield v. State, 38 Old. Cr. 189, 259 P. 
875, 876 ; Perkins v. Board of Com'rs of Cook 
County, 271 Ill. 449, 111 N. E. 580, 588, Ann. 
Cas. 1917A, 27 ; People v. Clark, 296 Ill. 46, 
129 N. E. 583, 588 ; People v. Solomon, 265 
Ill. 28, 10.6 N. E. 458, 459 ; Poulnot v. Cant
well, 129 S. C. 171, 123 S. E. 651, 653 ; State 
v. Laundy, 103 Or. 443, 204 P. 958, 963 ; Roark 
v.  Prideaux (Tex. Civ. App.) 284 s. \V. 624, 
627 ; McPherson v.  Oamden Fire Ins. Co. 
(Tex. Civ. App.) 185 S. \V. 1(}5'5, 1057 ; Hoyne 
v. Ling, 264 Ill. 506, 106 N. E. 349. 

I n, Constituti.onal  Law 
One that owes allegiance to a sovereign and 

is .governed by bis laws. The natives of 
Great Britain are subjects of the British gov
ernment. Men in free governments are sub
jects as well as oitizens ; as citizens they 
enjoy rights and franchises ; as subjects they 
are bound to obey the laws. Webster. The 
term is little used, in this sense, in ' countries 
enjoying a republican form of government. 
.See The Pizarro, 2 Wheat. 245, 4 L. Ed. 226 ; 
U. S. v. Wong' Kim Ark, lu9 U. S. 649, 18 S .  
Ct. 456, 42 L. Ed.  890 ; Swiss Nat. Ins. Co. 
v. Miller, 267 U. S.  42, 45 S. Ct. 213, 214, 69 
J�. Ed. 504 ; Loi Hoa v. Nagle (C. C.  A:) 13 F. 
(2d) 80, 81. 

I n Scotch Law 
The thing whiCh is the object of an agree

ment. 
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235, 241 ; Slaughter v. Morris (Tex. Civ . . A.pp.) 
291 S. 'V. 961, 963 ; Fretwell v. Nix, 172 Ark. 
230, 288 S. 'V. 8, 9, 51 A. L. R. 1287 ; Avery 
County BanI,: v. Smith, 186 N. C. 635, 120 S. 
E. 215, 218 ; Bla�kwell Lumber Co. v. Bm
pire Mill Co. , 28 Idaho, 556, 155 P. 680, 686, 
Ann. Cas. 1918A, 189 ; Auburn & S. Electric 
R. Co.  v. Hoadley, 119 Misc. 94, 195 N .  Y. S .  
517, 520 ; Haber v. S. A .  Jacobson Co. , 185 
App. Div. 650, 173 N. Y. S. 524, 526 ; - Smith 
v. Holland, 124 Va. 663, 98 S. E. 676, 677 ; 
Clement Grain Co. v. Border -Wholesale Com
mission Co. (Tex. Civ. App.) 237 S. W. 595, 
598 ; Allen v. Simmons, 97 W. Va. 318, 125 
S. E. 86, 88 ; '  Middleton v. Findla, 25 Cal. 
76 ; Manning v� Sams, 143 Ga. 205, 84 S. E. 
451. 

S U BJ E CT I O N. The obligation of one or 
more persons to act at the discretion or ac
cording to the judgment and will of others. 

Sublata causa toliitur effectus. Co. Litt. 303. 
The cause being removed the effect ceases. 

Su·blata veneratione magistratuum,  respubl ica 
ruit. When respect for magistrates is taken 
away, the commonwealth falls. Jenk. Cent. 
p. 43, case 81. 

SUblato fundamento cadit opus. Jenk. Cent. 
106. ' The foundation being removed, the su-
perstructure falls. 

. 

SUb lato p ri nci pali, tol l itur adj u nctu m .  When 
the principal is taken away, the incident 
is taken also. Co. Litt. 389a,. 

S U BLEASE. A lease by a tenant to another 
person of a part of the premises held by him ; 
an under-lease. 

S U BJ ECT-MATTER. The thing in contro- SUBM ISS I O N. A yielding to authority. A 
versy, or the matter spoken or written about. citizen is bound to submit to the laws ; a 
Su bject to. Liable, subordinate, inferior, obe
dient to ; governed or affected by ; pro
vided that ; provided ; answerable for. 
American Mfg. Co. v. Commonwealth, 251 
Mass. 329, 146 N. E. 801 ; Hannibal Trust CO. 
V. Elzea, 315 Mo. 485, 286 S. W. 371, 377 ; In 
re Brown's Estate, 289 Pa, 101, 137 A. 132, 
138 ; Shay V. Ro�h, 64 Cal. App. 314, 221 P. 
967, 969 ; P. T. McDermott, Inc., v. Lawyers' 
l\:Iortgage Co., 232 N. Y. 336, 133 N. E. 909, 
913 ; McCarter v. Crawford, 245 N. Y. 43, 156 
N. E. 90, 91 ; Makemson V. Dillon, 24 N. M. 
302, 171 P. 673, 676 ; Royal Dairy Products 
Co. v. Spokane Dairy Products Co., 129 Wash. 
424, 225 Pa, 412, 413 ; Alton Iron & Metal Co. 
V. Wabash Ry. Co., 235 Ill. App. 151, 158 ; 
Miller ·V. Rouse (D. C.) 276 F. 715, 716 ; In 
re Shaffer'S Estate, 262 Pa, 15, 104 A. 8u3, 
854 ; Cockerill V. Tobin, 59 Cal. App. 112, 
-209 P. 1022, 1023 ; COX V. Butts, 48 Okl. 147, 
149 P.· 1090, 1091 ; JUIiction City v. Central 
Nat. Bank of Junction City, 96 Kan. 407, 153 
P. 28, 30 ; Lang & Gros Mfg. Co. v� Ft. Wayne 
Corrugated Paper Co. (C. C. A.) 278 F. 483� 
487 ; ' T�ange v. Bal'Uett, 207 Ill. App. 422 ; 
·Brichetto V. Raney, 76 Cal. App. 232, 245 P. 

child to his parents. 

I n Practice. 

A submi88ion is a covenant by whiCh per
sons who have a lawsuit or difference with 
one another name arbitrators to decide the 
matter, and bind themselves reciprocally to 
perform what shall be arbitrated. Civ. Code 
La. art. 3099 ; Garr V. Gomez, 9 Wend. (N. 
Y.) 661 ; District of Columbia V. Bailey, 171 
U. S. 161, 18 S. Ct. 868, 43 L. Ed. 118 ; Cllor
penning V. U. S., 11 Ct. Cl. 628 ; Shed v. 
Railroad Co., 67 Mo. 687. 

Reference to for determination. Thompson 
V. A. J. Thompson Stone Co., 81 Ind. App. 
442, 1.44 N. E. 150, 153 ; Noland V. Hayward, 
60 Colo. 181, 192 P. 657, 658. 

I n Marit ime Law 
Submission on the part of the vanquished, 

and complete possession on the part of the 
victor, transfer property as between belliger
ents. The AJexander, 1 Gall. 532, Fed. Cas. 
�o. 164. 

SUBMISS I ON BON D. : The bend by whieh 
the parties agree to submit their : matters to' 
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arbitration, '  and by which they bind · them
selves to abide by the award of the arbitrator, 
is commonly called

' 
a "submission bond." 

Brown. 

S U B M IT. To propound ; to present for deter
mination ; as an advoeate submits a proposi
tion for the approval of the court. MacDer
niot v. Grant, 181 Cal. 332, 184 P. 396 ; Noland 
v. Hayward, 69 Colo. 181, 192 P. 657, 658. 

SUBM O RTGAGE. When a person who holds 
a mortgage as security for a loan which he 
has made, procures a roan to himself from a 
third person, and pledges his mortgage as se
curity, he effects what is called a "submort
gage." 

SUBROGATION 

SUBPCENA AD TEST I F I CA N D UM.  Sub
poona to testify; The common subprena re
quiring the attendance of a witness on a trial, 
inquisition, or examination. 3 Bl. Comm. 369 ; 
In re Strauss, 30 App. Div. 610, 52 N. Y. S. 
392 ; E. H. Taylor, Jr. ,  & Sons v. Thornton, 
178 Ky. 463, 199 S. W. 40, 42. 

SU BPCENA D U C ES TECUM.  A subprena 
used, not only for the purpose of compelling 
witnesses to attend in court, but also requir
ing them to b1"ing 'U;-ith th.em books or docu
ments which may be in their possession, and 
which may tend to elucidate the subject-mat
ter of the trial. Brown ; 3 Bl. Comm. 382 ; 
Keiffe v. La Salle Realty Co., 1E3 La. 824, 112 
So. 799, 800', 53 A. L. R.. 82 ; E. H. Taylor, . 
Jr. , & Sons v. Thornton, 178 Ky. 463, 199 S. W. 

SUBN E RVARE. To ham-string by cutting 40, 42. 
the sinews of the legs and thighs. SU BREPT I O. Lat. In the civil law. Ob-

It was an old custom meretrices et impudi- taining gifts of escheat, etc., from the king by 
cas mulieres 8't(,bnervare. Wharton. cOllcealin'g the truth. Bell ; Calvin. 
SU BNOTAT I ONS. In the civil law. The an- SU BREPT I O N. In French law. The fraud 
swers of the prince to questions which had committed to obtain a pardon, title, or grant, 
been put to him respecting some obscure or by alleging facts contrary to truth. ' 
doubtful point of law. 

SUBORN.  In criminal law. To procure an
other to commit perjury. Steph. Crim. Law, 
74. 

SUBORNAT I ON O F  P E RJ U RY. In criminal 
law. The offense of procurin� an'Other to take 
such a false oath as would constitute perjury 
in the principal. See Stone v. State, 118 Ga. 
705, 45 S. E. 630, 98 Am. St. Rep. 145 ; State 
v. Fahey, 3 Pennewill (Del.) 594, 54 A. 690 ; 
State v. Geer, 46 Kan. 529, 26 P. 1027 ; U. S .  
v .  Richmond (C. C .  A.) 1 7  E'.(2d) 2 8 ,  30 ; State 
v. Wykert, 198 Iowa, 1219, 199 N. W. 331, 333 ; 
State v. Chambers, 180 N. C. 705, 104 S. E. 
670, 672 ; State v. Richardson, 248 Mo. 563, 
154 S. W. 735, 737, 44 L. R. A. (N. S.) 307. 

SUBORN ER.  One who suborns or procures 
another to commit any crime, particularly to 
commit perjury. 

SUBPCENA. The process by which the at
tendance of a witness is required is called a 
"subpama." It is a writ or order directed 
to a person, and requiring his attendance at 
a particular time and place to testify as a 
witness. It may also require him to bring 
with him any books, documents, or other 
things under his control which he is bound by 
law to produce in evidence. Code Civ. Proc. 
Cal. § 1985. See Dishaw v. Wadleigh, 15 App. 
Div. 205, 44 N. Y. S. 207 ; Alexander v. Har
rison, . 2 Ind. App. 47, 28 N. E. 119 ; Bleecker 
v. Carroll, 2 Abb. Prac. (N. Y.) 82. 

I n  Chance,ry Practice 
A mandatory writ or process directed to 

and requiring one or more persons to appear 
at a time to come and answer the matters 
charged against him or them. Gondas v. Gou
das, 99 N. J. Eq. 473, 134 A, 615, 618. 

S U B ROGATI ON .  The frubstitution of one 
thing for another, or of one person into the 
place of another with respect to rights, claims, 
or securities. Boley v. Daniel, 72 Fla. 121, 
72 So. 644, 645, L. R. A. 1917 A, 734 ; San An
tonio Cattle Loan Co. v. Blalack & Son (Tex. 
Civ. App.) 256 S. W. 974, 975 ; Illinois Surety 
Co. v. Mitchell, 177 Ky. 367, 197 S. W. 844, 
845, L. R. A. 1918A, 931 ; Kent v. Bailey, 181 
Iowa, 489, 164 N. W. 852, 853 ; International & 
G. N. Ry. Co. v. Concrete Inv. Co. (Tex. Com. 
App.) 263 S. W. 265, 270 ; Lyon v. Colonial 
lJ .  S. Mortg. Co., 129 Miss. 54, 91 So. 708, 709. 

Subrogation denotes the putting a third 
person who · has paid a debt in the place of 
the creditor to whom he has paid it, so as that 
he may exercise against the debtor all the 
rights which the creditor, if unpaid, might 
have done. Brown ; Page Trust Co. v. God
win, 190 N. O. 512, 130 S. E. 323, 326 ; Gerseta 
Corporation v. Equitable Trust Co. of Ne,v 
York, 241 N. Y. 418, 150 N. E. 501, 504, 43 A. 
L. R. 1320. 

The equity by which a person who is secondarily 
liable for a debt, and has paid it, is put in the place 
of the creditor, so as to entitle him to make· use of 
all the securities and remedies possessed by the 
creditor, in order to enforce the right of exoneration 
as against the principal debtor, or of contribution 
against others who are liable in the same rank as 
himself. Bisp. Eq. § 3�5. And see Fuller v. Davis, 
184 Ill. 505, 56 N. E. 7!n ; Chaffe v. Oliver, 39 Ark. 
542 ; Cockrum v. West, 122 Ind. 372, 23 N. E. 140 ; 
Mansfield v. New York, 165 N. Y. 208, 58 N. E. S89 ; 
Knighton v. Curry, 62 Ala. 404 ; Gatewood v. Gate
wood, 75 Va. 411 ; Peoples v. Peoples Bros. (D. C . )  
254 F .  489, 491 ; Sanger Bros. v .  E l y  & Walker Dry 
Goods Co. (Tex. Civ. App. ) 207 S.  W. 348, 349 ; 
Michigan City v. Marwick, 67 Ind. App. 294, 116 N. E. 
434, 437 ; Northwestern Mut. Savings & Loan Ass'n 
V. White, 31 N. D. 348, 153 N. W. 972, 975 ; U. s. 
Fidelity & Guaranty Co-. v. Bramwell, 106 Or. 261, 
217 P. 332, 337, 32 A. L. R. 829 ; Fidelity & Deposit 
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Co. of Maryland v. City of Stafford, 93 Kan. 539, 
144 P. 852, 856 ; Graham v. Durnbaugh, 44 Cal. App. 
482, 186 P. 798, 799 ; Walker v. Queen Ins. Co., i36 
S. C. 144, 134 S. E. 263, 266, 52 A. L. R. 259 ; Rivers 
v. Liberty Nat. Bank of Columbia, 135 S. C. 107, 133 
S.  lD. 210, 213 ; Baker v. American Surety Co. of New 
York, 181 Iowa, 634, 159 N. W. 1044, 1045 ; In re Free
man & Brooks (C. C.  A.) 1 F . (2d) 430, 434. 

Subrogation is of two kinds, either conven
tional or legaZ,. the former being where the 
subrogation is express, by the acts of the 
creditor and the third person ; the latter be
ing (as in the case of sureties) where the sub
rogation is effected or implied by the opera
tion of the law. See Gordon v. Stewart, 4 
�eb. (Unof.) 852, 96 N. W. 628 ; Connecticut 

· l\lut. L. Ins. Co. v. Cornwell, 72 Hun, 199, 25 
N. Y. S. 348 ; Seeley v. Bacon (N. J. Ch.) 34 
A. 140 ; Home Say. Bank v .. Bierstadt, 168 
Ill. 618, 48 N. E. 161, 61 Am. St. Rep. 146 ; 
}Etna Ins. 00. v. Hann, 196 Ala. 234, 72 So. 
48, 50 ;  Forman v. F'irst Nat. Bank, 76 Fla. 
48, 79 So. 742, 744 ; French v. Grand Beach 
Co., 239 Mich. 575, 215 N. 'V. 13, 14 ; Boley 
v. Daniel, 72 Fla. 121, 72 S o. 644, 645, L. R. A. 
1917 A, 734 ; Meyer v. Florida Home Finders, 
90 Fla. 128, 105 So. 267, 268 ; State v. Hold
rege State Bank of ' Holdrege, 110 Neb. 814, 
195 N. W. 120, 122 ; Joyner v. Reflector Co., 
176 N. C. 274, 97 S. E. 44, 46 ; Journal Pub. 
Co. v. Barber, 165 N. C. 478, 81 S. E. 694, 698 ; 
}1�rwin v. Brooke, 159 Ga. 683, 126 S. E.'· 777, 
778 ; Everett v. Staton, 192 N. C. 216, 134 S. 
E. 492 ; JEtna Ins. Co. v. Hann, 196 Ala. 234, 
72 So. 48, 50 ; Kent v. Bailey, 181 Io,,,a, 489, 
164 N. W. 852, 853 ; Erwin v. Brooke, 159 Ga. 
683, 126 S. E. 777, 778 ; Journal Pub. Co. v. 
Barber, 165 N. O. 478, 81 S. E. 694, 698 ; JOY
ner v. Reflector Co., 176 N. C. 274, 97 S. E. 
44, 46 ; State v. Holdrege State Bank of Hold
rege, 110 Neb. 814, 195 N. W. 120, 124 ; Boley 
v. Daniels, 72 ]),1a. 121, 72 So. 644, 645, L. R. A. 
1917A, 734 ; First Ave. Coal & Lumber Co. v. 
King, 193 Ala. 438, 69 So. 549, 550 ; Everett 
v. Staton, 192 N. C. 221, 134 S. E. 490, 491 ; 
French v. Grand Beach Co., 239 :Mich. 575, 215 
N. W. 13, 14 ; :mverett v. Staton, 192 N. C. 216, 
134 S. E. 492 ; Meyer v. Florida Hoine Find
ers, 90 Fla. 128, 105 So. 267, 268 ; Combs v. 
Agee, 148 Va. 471, 139 S. E. 265, 266 ; Journal 
PUb. Co. v. Barber, 165 N. C. 478, 81 S. E. 694, 
698. 

SUBROG EE. A perSon who is subrogated ; 
one who succeeds to the rights of another by 
subrogation. 

SUBSC R I  BE. To write under ; to write the 
name under ; to write the name at the bottom 
or end of a writing. Wild Cat Branch v. Ball, 
45 Ind. 213 ; Davis v. Shields, 26 Wend. (N. Y.) 
341 ; In re Yakel, 118 Misc. 641, 195 N. Y. S. 
355, 356 ; Ashwell v. Miller, 54 Ind. App. 381, 
1(}3 N. E. 37, 39 ; . .  Miller v. Miller, 55 Ind. App. 
644, 104 N. E. 588, 591. 

Requirement that contract " be "subscribed" 
by both parties is met ·�there the' signatures 
of the parties are placed-thereon, for the pur-
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pose of authenticating and glvmg force and 
effect to the contract, whether they be placed 
at the bottom, the top, or in the body of the 
instrument. Myers v. Moore, 78 Neb. 448, 
110 N. W. 989. Dollarhide v. James, 1(}7 Neb. 
624, 186 N. W. 989, 990. The term is · often 
liberally construed in the case of wills. Lucas 
v. Brown, 187 Ky. 502, 219 S. W. 796, 798 ; 
In re McConihe's Estate, 123 Misc. 318, 205 N. 
Y. S. 780, 781. 

"Subscribe" has been defined as equivalent 
to agree to pay. While the strict definition 
of the word "subscribe" or "subscription" in
volves the idea of a written signature, yet by 
common usage it is often employed to include 
an agreement, written or oral, to give or pay 
some amount to a designated purpose, more 
usually, perhaps, to some purpose for the pro
motion of which numerous persons are uniting 
their means and their efforts: Mills v. Fried
man, 111 Misc. 253, 181 N. Y. S. 285, 292. 

SUBSC R I BER. One who writes his name un
der a written instrument ; one who affixes 
his signature to any document, whether for 
the purpose of authenticating or attesting it, 
of adopting its terms as his own expressions, 
or of binding himself by an engagement which 
it contains. 

One who becomes bound by a subscription to 
the capital stock of a corporation. Latimer 
v. Bennett, 37 Ga. App. 246, 139 S. E. 570, 
572. A "subscriber" is one who has agreed 
to take stock from the corporation on the orig
inal issue of such stock. Jones v. Rankin, 19 
N. M. 56, 140 P. 1120, 1121. "Subscriber," as 
used in the Workmen's Compensation Act, 
means an employer who has become a member 
of the association or insured under the act. ' 

In re Cox, 225 Mass. 220, 114 N. E. 281, 283. 

S U BSC R I B I NG W IT N ESS. He who wit
nesses or attests the signature of a party to 
an instrument, and in testimony thereof sub
scribes his own name to the document. 

A subscribing witness is one who sees a 
writing executed, or hears it acknowledged, 
and at the request of the party thereupon 
signs his name as a witness. Code Civ. Proc. 
Cal. § 1935. \ 

A SUBSC R I PT I O. Lat. In the civil law. 
writing under, or under-writing ; a writing of 
the name under or at the bottom of an in
strument by way of attestation or ratifica
tion ; subscription. 

That kind of imperial constitution which 
was granted in answer to the prayer of a pe
titioner who was present. Calvin. 

S U BSCR IPT I ON.  The act of writing one's 
name under a written instrument ; the af
fixing one's signature to any document, wheth
er for the purpose of authenticating or at
testing it, of adopting its terms as one's own 
expressions, or of binding one's self by an 
engagement which it contains. 

' 

Subscription is the act of the hand, while 
attestation is the act of 'the senses. To sub-
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scribe a paper published as a 'will Is only to 
write on the same paper . the name of the wit
ness ; to attest a will is to know that it was 
published as such, and to certify the facts re
quired to constitute an actual and legal publi
cation. In re Downie's Will, 42 Wis. 66, 76. 

A written contract by which one engages 
to take and pay for capital stock of a cor
poration, or to contribute a sum of money for 
a designated purpose, either gratuitously, as 
in the case of subscribing to a charity, or in 
consideration of an equivalent to be rendered, 
as a subscription to a periodical, a forth-. 
coming book, a series of entertainments, or 
the like. Davis v. Rolley, 12'4 Kan. 132, 257 
P. 746, 747 ; First Caldwell Oil Co. v. Hunt, 
100 N. J. Law, 308, 127 A. 209, 210 ; Pasadena 
Rapid Transit Co. v. Munson, 37 Cal. App. 
352, 174 P. 109 ; Guaranty Mortg. Co. v. 'ViI
cox, 62 Utah, 184, 218 P. 133, 136. 

S U BSC R I PT I O N  L I ST. A list of subscribers 
to some agreement with each other or a third 
person. 

SU BSEL L I A. Lat. In Roman law. Lower 
seats or benches, occupied by the judices and 
by inferior magistrates when they sat in 
judgment, as distinguished from the tribunal 
of the prretor. Calvin. 

Subsequens matr imonium tol l it peocatum preece
dens. A subsequent marriage [of the parties] 
removes a previous fault, i. e., previous illicit 
intercourse, and legitimates the offspring. 
A rule of Roman law. 

S U BSEQU ENT CO N D I T I ON.  See Condition. 

SU BSIDY.  
I n  Eng l ish Law 

An aid, tax, or tribute granted by parlia
ment to the king for the urgent occasions of 
the kingdam, to be levied on every subject of 
ability, according to the value of his lands or 
goods. J,acob. 

I n American Law 

A grant of money made by government in 
aid of the promoters of any enterprise, work, 
or improvement in which the government de
sires to participate, or which is considered a 
proper subject for state aid, because likely to 
be of benefit to the public. 

I n  I nte,rnational Law 

The assistance given in money by one na
tion to another to enable it the better to 
carry on a war, when such nation does not 
join di�tly in the war. Vattel, bk. 3, § 82. 

SUBSO I L. The word includes, prima facie, 
ail that is below the actual surface, down to 
the centre of the earth. 17 L. J. C. P. 162. 
It is a wider term than mines, quarries, or 
minerals. 2 L. R. Ir. 339. 

S U BSTAN C E. Essence ; the material or es
sential part of a thing, as distinguished from 
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"forni." See S,tate v. Burgdoerfer, 107 Mo. 
1, 17 S. W. 646, 14 L. R. A. 846 ; Hugo v. 
Miller; 50 Minn. loo, 52 N. 'V. 381 ; Pierson 
v. Insurance Co., 7 Houst. (DeL) 307; 31 A. 
966 ; U. S. v. Johnston (D. C.) 292 F. 491, 495 ; 
Bellows v. Travelers' Ins. Co. of Hartford, 
Conn. (Mo. Sup.) 203 S. W. 978, 984 ; Rough
lin v. State, 17 Ga. App. 205, 86 S. E. 452, 
454 ; State v. Japone, 202 Iowa, 450, 20-9 N. 
·W. 468, 471 ; People v. Chicago & E. I. R. Co., 
296 Ill. 246, 129 N. E. 846, 848 ; Metzroth v. 
City of New York, 241 N. Y. 470, 150 N. E. 519, 
520 ; State v. Gregory, 198 Iowa 316, 198 N. 
W. 58, 60. 
SU BSTANT I A L  DAMAG ES,. A sum, assessed 
by way of damages, which is worth having ; 
opposed to nominal damages, which are as
sessed to satisfy a bare legal right. Wharton. 

SU BSTANT IAL P E R'FORMANCE. Substan
tial performance exists where there has been 
no willfUl departure from the terms of the 
contract, and no omission in essential points, 
and the contract has been honestly and faith
fully performed in its material and suhstan
tial Particulars, and the only variance from 
the strict and literal performance consists 
of technical or unimportant omissions or 
defects. Ootherman v. Oriental Oil Co. (Tex. 
Civ. App.) 272 S. W. 616, 619 ; Brown v. Agui. 
lar, 202 Cal. 143, 259 P. 735, 737 ; Cramer v. 
Esswein, 220 N. Y. S. 634, 220 App. Div. 10 ; 
Transfer . Realty Co. v. City of Superior, 157 
Wis. 587, 147 N. W. 1051, 1053 ; F. E. Marsh 
& Co. v. Light & Power Co. of St. Ansgar, 196 
Iowa, 9126, 195 N. W. 754, 758 ; 'Vhite v. 
Mitchell, 123 'Vash. 630, 213 P. 10, 12 ; Pa
cific-Wyoming Oil Co. v. Carter Oil Co., 31 
Wyo. 314, 226 P. 193, 198 ; Morris v. Hoko
sona, 26 Colo. App. 251, 143 · P. 826, 828 ; 
Schieven v. Emerick, 221 N. Y. S. 780, 781, 
220 App. Div. 468 ; Atkinson v. Jackson Bros. 
(Tex. Com. App.) 270 S. W. 848, 851, 38 A. L. 
R. 1377 ; McBurnett v. Smith & McCallin 
(Tex. Civ. App.) 286 S. W. 599, 603 ; Dorrance 
v. Barher & Co. (C. C. A.) 262 F. 489, 49'2 ; 
State v. Kauffman, 22 Ohio App. 282, 1G3 
N. E. 897, 898 ; Oonnell v. Higgins, 170 Cal. 
541, 150 P. 769, 774 ; Bullinger v. Interboro 
Brewing Co., 185 N. Y. S. 481, 483, 194 App. 
Div. 205. 

SU BSTANT I A LLY. Essentially ; without 
material qualification ; in the main ; in sub
stance ; materially ; in a substantial manner. 
Kirkpatrick v. Journal Pub. Co., 210 Ala. 10, 
97 So. 58, 59 ; Gibson v. Glos, 271 Ill. 368, 
111 N. E. 123, 124 ; Valvona-Marchiony Co. :v. 
Marchiony (D. C.) 207 F. 380, 384 ; Engineer 
Co. v. Hotel Astor (D. C.) 226 F. 779, 781 ; 
Lusk Lumber Co. v. Independent Producers 
Consolidated, 35 Wyo. 381, 249 P. 790, 792 ; 
Valvona-Marchiony Co. v. Perella (D. C.) 207 
F. 377, 379 ; Parsons v. Henry, 177 Mo. App. 
329, 164 S. W. 241, 242 ; Cain v. Osler, 168 
Iowa, 59, 150 N. W. 17, 20, Ann. Cas. 1918C, 
1126 ; U. S. v. Whyel (D. C.) 19 F.(2d) 260, 
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261 ; Bellow's v. Travelers' Ins. Co. of Hart
ford, Conn. (Mo. Sup.) 203 s. W. 978, 984 ; l\fc
Ewen v. New York Life Ins. Co., 23 Cal. App. 
694 , 139 P. 242, 243. 

SU BSTANT I ATE. To establish the existence 
or truth of, by true or competent evidence, or 
to verify. State v. Lock, 302 Mo. 400, 259 S. 
W. 116, 120. 

SU BSTANT I V E  F E LO NY. An independent 
felony ; one not dependent upon the convic
tion of another person for another crime. 
Karakutza v. State, 1&� Wis. 293, 156 N. W. 
965, 966 ; Johnson v. State, 68 Fla. G28, 67 
So. 100, 103. 

SU BSTANT I V E  LAW. That part of the law 
which the courts are established to adminis
ter, as opposed to the rules according to which 
the substantive law itself is administered. 
That part of the law which creates, defines, 
and regulates rights, as opposed to adjectiv'e 
·or remedial law, which prescribes the method 
of enforcing rights or obtaining redress for 
their invasion. Anderson v. vVirkman, 67 
Mont. 176, 215 P. 224, 227 ; Jones v. Erie R. 
Co., 106 Ohio St. 408, 140 N. E. 366, 368 ; 
Trinity & B. V. Ry. Co. v. Geary, 107 Tex. 
11, 172 S. \V. 545, 547. 

SU BST I TUTE. One appointed in the place or 
stead of another, to transact business for 
him ; a proxy. 

To put under, to put in place of, one put 
in place of another, one acting for or taking 
the place of another. New Amsterdam Cas
ualty Co. v. Hamilton, 123 Wash. 147, 212 P. 
147, 148. Something placed in a position 
previously occupied by another thing. Frie
dIe v. First Nat. Bank, 221 N. Y. S. 292, 296, 
129 Misc. 309 ; In re Ross, 86 N. J. Law, 387, 
94 A. 304, 300 ; Riverside Coal Co. v. Ameri
can Coal Co. , 107 Conn. 40, 139 A. 2iG, 277 ; 
Dees v. State, 16 Ala. App. 97, 75 So. 645, 
646 ; People v. O'Connor, 81 Cal. App. 506, 
264 P. 630, 636 ; Dundon v. Pedersen (D. C.) 
227 F. 120, 122 ; Jones v. McDade, 200 Ala. 
230, 75 So. 988, 994 ; Succession of Hall, 141 
La. 860, 75 So. 802, 803. 

A person hired by one who has been draft
ed into the military service of the country, 
to go to the front and serve in the army in 
his stead. 

. 

SU BST I TUTED EXECUTOR . One appoint
ed to act in the place of another executor up
on the happening of a certain event ; e. g., if 
the latter should refuse the office. 

SU BST I TUTED SERV I CE. 

I n  Engl isjl Practice 

Service of
· 
process made under authoriza·� 

tion of the court upon s()me other person, 
when the person who " shoUld be ser·ved ·  can
not: be found or camiot be reached.. 
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I n  American Law 

Service of process upon a defendant in any 
manner, authorized by statute, other than 
personal service within the jurisdiction ; as 
by publication, by mailing a copy to his last 
known address, or by personal service in an
other state. 

S U BST I TUTES. In Scotch law. The person 
first called or nominated in a tailzie (entail
ment of an estate upon a number of heirs in 
successio'n) is caUed the "institute" or "heir
institute ; "  the rest are called "substitutes." 

SUBST I TUT I O  HfERED I S. Lat. In Roman 
law, it was competent for a testator after in
stituting a hceres (called the "hceres in
stit1ltlf.8") to substitute another (called the 
"lJ,ceres substitutus") in his place in a certain 
event. If the event upon which the substitu
tion was to take effect was the refusal of the 
instituted heir to accept the inheritance at 
all, then the substitution was called "VUl
garis," (or common ;) but if the event was 
the death of the infant (pupillus) after ac
ceptance, and before attaining his majority, 
(of fourteen years if a male, and of twelve 
;y ears if a female,) then the substitution was 
called "p-upillaris," (or for . minors.) Brown. 

S U BST I TUTI ON.  

I n the  Civil Law 

The putting one person in place of another ; 
particularly, the act of a testator in naming 
a second devisee or legatee who is to take 
the bequest either on failure of the original 
devisee or Legatee or after him. 

"Substitution," with respect to wills, and in view 
of Civ. Code, art. 1520, prohibiting substitution, is the 
putting of one person in the place of another so that 
he may, in default of ability in the former, or after 
him, have the benefit of the devise or legacy, par
ticularly the act of testator in naming a second 
devisee or legatee who is to take the bequest on 
failure of the original devisee or legatee, or after 
him. In re Courtin, 144 La. 971, 81 So. 457, 459 ; 
Succession of Hall, 141 La. 860, 75 So. 802, 803 ; Suc
cession of Reilly, 136 La. 347, 67 So. 27, 33. 

I n Scotch Law 

The enumeration or deSignation of the 
heirs in a settlement of property. Substitutes 
in an entail &,re those heirs who are appoint
ed in succession on failure of others. 

S U BST I T UT I O NA L, S,u BST I TUT'I O NARY. 
Where a will contains a'  gift ()f property 
to a class of persons, with a clause providing 
that on the death of a member of the class 
before the period of distribution his share is 
to go t() his issue, (if any,) so as to substitute 
them for him, the gift to the issue is said to 

. be substitutional or substitutionary. A be
quest _to such of the chUdren of A. as shall 
be living . at the testator's death, with a 
direction that the issue of such as shall have 
died shall take the shares which their parents 

would have taken, if living at the testator's 
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death, Is an example. Sweet. ' See Acken v. 
Osborn, 45 N. J. Eq. 377, 17 A. 767 ; In' re 
De Laveaga's Estate, 119 Cal. 651, 51 P. 
1074. 

SU BSTRACTI O N .  In French law. The 
fraudulent appropriation of any property, but 
particularly of the goods of a def'...edent's es
tate. 

SU BTENANT. An under-tenant ; one who 
leases all or a part of the rented premises 
from the original lessee for a term less than 
that held by the latter. Forrest v. Durnell, 86 
Tex. 647, 26 S. W. 481 ; Elliott v. Dodson 
(Tex. Civ. App.) 297 S. W. 520, 522. 

SUBTRACT I O N. The offense of withholding 
or withdrawing from another man what by 
law he is entitled to. There are various de
scriptions of this offense, of which the prin
cipal are as follows : (1) Subtraction of suit 
and services, which is a species of injury 
affecting a man's real property, and consists 
of a wit,hdrawal of (or a neglect to perform 
or pay) the fealty, suit of court, rent, or 
services reserved by the lessor of the land. 
(2) Subtraction of tithes is the withholding 
from the parson or vicar the tithes to which 
he is entitled, and this is cognizable in the' 
ecclesiastical courts. (3) Subtraction of con
jugal rights is the withdrawing or withhold
ing by a husband or wife of those rights and 
privileges which the law allows to either 
party. (4) Subtraction of legacies is the with
holding or detaining of legacies by an execu
tor. (5) Subtraction of church rates, in Eng
lish law, consists in the refusal to pay the 
amount 'of rate at which any individual 
parishioner has been assessed for the neces
sary repairs of the parish church. Brown. 

S,U BTRACTI ON O F  C O NJ UGAL R I GHTS. 
The act of a husband or wife living sepa
rately from the other without a lawful 
cause. 3 In. Comm. 94. 

SU B U RBA N ! .  Lat. In old English law. 
Husbandmen. 

SU BVASSO RES. In old Scotch law. Base 
holders ; inferior holders ; they who held 
their lands of knights. Skene. 

SUCCESS I O. Lat. In the civil law. A com
ing in place of another, on his d.ecease ; a 
coming into the estate which a deceased 
person had at the time of his death. This 
was .either by virtue of an express appoint
ment of the deceased person by his will, (em 
te8tamento,) or by the general appointment 
of law in case of inte8tacy, (ab inte8�ato.) 
Inst. 2, 9, 7 ;  Heinecc. Elem. lib. 2, tit. 10. 

SUCCESS I O N. 

SUOCESSION 

The right by which the heir can take pos: 
session of the decedent's estate. The right 
of the heir to step into the place of the de
ceased, with respect to the possession, con
trol, enjoym�nt, administration, and settle
ment of all the latter's property, rights, obli
gations, charges, etc. 

The e8tate of a deceased person, com
prising aU kinds of property owned or claim
ed by him, as well as his debts and obliga
tions, and considered as a legal entity (ac
cording to the notion of the Roman law) for 
certain purpose's, such as collecting assets 
and paying debts. See Davenport v. Adler, G2 
La. Ann. 263, 26 So. 836 ; Succession of Blum, 

, berg, 148 La. 1030, 88 So. 297, 299. In other 
jurisdictions succession is defined as the de
volution of title from a deceased ancestor 
to his immediate heir. In re Bradley's Es
tate, 185 Wis. 393, 201 N. W. 973, 976, 38 A. 
L. R. 1 ;  Adams v. Akerlund, 168 Ill. 632, 
48 N. E. 454 ; Quarles v. Clayton, 87 Tenn. 
308, 10 S. W. 505, 3 L. R. A. 170 ; State v. 
Payne, 129 Mo. 468, 31 S. W. 797, 33 L. R. A. 
576 ; Blake v. McCartney, 3 Fed. Cas. 59G ; 
In re Headen's Estate, 52 Cal. 298. 

Succession is the transmission of the rights and 
obligations of the deceased to the heirs. 

Succession Signifies also the estates, rights, and 
charges which a person leaves after his death, 
whether the property exceeds the charges or the 
charges exceed the property, or whether he has only 
left charges without any property. 

The succession not only includes the rights and 
obligations of the deceased as they exist at the 
time of his death, but all that has accrued thereto 
since the' opening of the succession, as also the new 
charges to which it becomes subject. 

Finally, succession signifies also that right by 
which the heir can take possession of the estate of 
the deceased, such as it may be. Civ. Code La. 
arts. 871-874. 

Succession is the coming in of another to take 
the property of one who dies without disposing of it 
by will. Civ. Code Dak. § 776 (Comp. Laws N. D .  
1913, § 5741 ; Rev. Code S .  D .  1919, § 699 ) .  

I n C o m  mon Law 

The right by which one set of men may, by 
succeeding another set, acquire a property h, 
all the goods, movabl.es, and other chattels 
of a corporation. 2 Bl. Comm. 430. The pow
er of perpetual 8ucce88ion is one of the 
peculiar properties of a corporation. 2 Kent, 
Comm. 267. See Perpetual. 

I n  Ge'neral 

-Artificial succession.  That attribute of a 
corporation by which, in contemplation of 
law, the company itself remains always the 
same though its constituent members or 
stockholders may change from time to time. 
See Thomas v. Dakin, 22 Wend. (N. Y.) 100. 

I n  the C ivil Law and in Louisiana -Hereditary succession. Descent or title, by 
The tact of the transmission of the descent at common law ; the title whereby a 

rights, estate, obligations, and charges of a man on the death of his ancestor acquires his 
deceased person to his heir or heirs. estate by right of representation as his heir 
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at law. See In re Donahue's Estate, 36 Cal. 
332 ; Barclay v. Cnmeron, 25 Tex. 241. 

-I ntestate succession .  The succession of an 
heir at law to the property and estate of his 
ancestor wh(:m the latter has died intestate, 
or lea-dng a will which has been annulled or 
set aside. Civ. Code La. art. 1096. 

-I rregu lar succession.  That which is estab
Ushed by law in favor of certain persons, or 
of the state, in default of heirs, either legal 
or instituted by testament. Civ. Code La. art. 
878. 

-Legal Succ(}ssion.  That which the law es
tablishes in favor of the nearest relation of a 
deceased person. 

-Natural succession. Succession taking place 
hetween natural persons, for example, in  
descent on the death of  an ancestor. Thomas 
v. Dakin, 22 Wend. (N. Y.) 100. 

-Succession duty. In English law. A duty, 
(varying from one to ten per cent.,) payable 
under the statute 16 & '17 Vict. c. 51, in re
spect chie'fiy of real estate and leaseholds, 
but generally in respect of all property (not 
already chargeable with legacy duty) , de
volving upon any one in consequence of any 
dea tho Brown. 
-Succession tax. A tax imposed upon the 
privilege of receiving property from a de
cedent by devise or inheritance. See Scholey 
V. Rew, 23 Wall. 346, 23 I.J. Ed. 99 ; State v. 
Switzler, 143 Mo. 287, 45 S. W. 245, 40 L. R. 
A. 280, 65 Am. St. Rep. 653 ; Peters v; Lynch
burg, 76 Va. 929 ; Wonderly V. Tax Commis
sion of Ohio, 112 Ohio St. 233, 147 N. E. 509, 
512 ; Shepard V. State, 184 Wis. 88, 197 N. 
W. 344, 345 ; Bankers' Trust CO. V. State, 96 
Conn. 361, 114 A. 104, 106. "Succession" as 
subject of taxation includes or may, by the 
Legislature, lawfully be described to include, 
as an essential eiement, . the entering into pos
session and enjoyment of property by the 
beneficiary. Saltol1stall V. Treasurer and Re
ceiver General, 256 Mass. 519, 153 N. E. 4, 6. 

-Testa,mentary succession.  In the civil law, 
that which results from the institution of an 
heir in a testament executed in the form 
prescribed by law. ' Civ. Code La. ' art. 876. 
-Vacant succession. A succession ii called 
"vacant" when no one claims it, or when all 
the heir.s are unknown, 01' when all the known 
heirs to it have renounced it. Civ. Code La. 
art� 1095. Simmons V. Saul, 138 U. S. 439, 
11 S. Ct. 369, 34 L. Ed. 1054. 

S1)CCESSO R. One who succeeds to the rights 
or the . place of another ; particularly, the 
person or persons who .constitute a corpora
tion after the death or removal of those who 
preceded them as cQrporators . .  
, One who has been appointed or elected to 

Imld an office after the term of the present 
ililclJmbent. 

1674: 

Sing u lar Successor 

A term borrowed from the civil law, denot
ing a person who succeeds to the rights of a 
former owner in a single article of property, 
(as by purchase,) as distinguished from a 
universal successor, who succeeds to all the 
rights and powers of a former owner, als in 
the case of a bankrupt or intestate estate. 

Succurritur minori ;  faci l is est lapsus juventu
t is .  A minor is [to be] aided ; a mistake of 
youth is easy, [youth is liable to err.] Jenk. 
Cent. p. 47, case 89. 

SUCH.  Alike, similar, of that kind, of the 
like kind ; "such" represents the object as 
already particularized in terms which are 
not mentioned, and is a descriptive and rela
tive word, referring to the last antecedent. 
Strawberry Hill Land Corporation v. Star
buck, 124 Va. 71, 97 S. E. 362, 366. See also 
Integrity Mut. Ins. Co. v. Boys, 293 Ill. 307, 
127 N. E. 748, 751 ; U. S. v. Johnson Co., 9 Ct. 
Oust. App. 258, 268 ; People ex reI. Kelly V. 
Public Service CommiSSion, 157 N. Y. S. 
703, 705, 171 ·App. Div. 810. 

SU CI{EN, SUCHEN. In Scotch law. The 
whole lands astlicted to a mill ; that is, the 
lands of which the tenants are oblig,ed to send 
their grain to that mill. Bell. 

SU DDEN AFFRAY. A difficulty or fight sud
denly resulting from the mutual agreement 
of two or more parties: Cavanaugh V. Com
monwealth, 172 Ky. 799, 190 S. W. 123, 126. 

SUDDEN O R  V I O LENT I NJ lI RY. Injury 
occnning unexpectedly and not naturally or 
in the ordinary course Of events. State v. 
District Court of St. Louis County, 138 Minn. 
131, 164 N. W. 585, L. R. A. 1918C,· 116. 

SU D D E N  H EAT O F  PASS I O N. In the cow
mon-law definition of manslaughter, this 
phrase means an access of rage or anger, sud
denly arilsing from a contemporary provoca
tion. It means that the provocation must 
arise at the time of the killing, and that the 
passion is not the result of a former provoca
tion, and the act must be directly caused by 
the passion arising out of the provocation at 
the time of the homicide. Stell v. State (Tex. 
Cr. App.) 58 S. W. 75. And see Farrar v. 
State, 29 Tex. App. 250, 15 S. W. 719 ; Violett 
v. Comm. (Ky.) 72 s. W. 1 ;  State v. Cheat
wood, 2 Hill, Law (S. C.) 462. 

S U D DER.  In Hindu law. The best ; the 
fore-court of a house ; the chief seat of gov
ernment, contradistinguished from "mo/us
:�il," or interior of the country ; the presiden
cy. Wharton. 

SUE. To prosecute by law ; to commence 
legal proeeedin

'
gs ' against it party . .  It is ap

plied almost exclusively to the institution 
and prosecution of a civil action. See Chal
lenor v. Niles, 78 Ill. 7S ; Murphy v. Cochran, 
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1 Hill (N. Y.) 842 ; Kuklence v. Vocht, 4 Pa. him, was thence technically said to "suffer 
Co. Ct. R. 372 ; U. S. v. Moore (C. C.) -11 F. a recovery." Brown. 
251. 

SUE O U T. To obtain by application ; to peti
tion for and take out. Properly the term itS 
applied only to the, obtaining -and issuing of 
such process as is only accorded upon an ap
plication first made ; but conventionally it is 
also used of the taking out of process which 
issues of course. The term is occasionally 
used of instruments other than writs. Thus, 
we speak of "suing out" a pardon. Bee South 
Missouri Lumber Co. v. Wright, 114 Mo. 326, 
21 S. W. 811 ; Kelley v. Vincent, 8 Ohio St. 
420 ; U. S. v. American Lumber Co., 85 F. 
830, 29 C. C. A. 431. 

SUERTE. In Spanish law. A sma.ll lot of 
ground. Particularly, such a lot within the 
limits of a city or town used for cultivation 
or planting as a garden, vineyard or orchard. 
Building lots in towns and cities are called 
"solares." Hart v. Burnett, 15 Cal. 554. 

SU F F E R. To suffer an act to be done or 
a condition to exist is to permit or con
sent to it ; to approve of it, and not to 
hinder it. It implies knowledge, a willing
ness of the mind and responsible control or 
ability to prevent. See In re Rome Planing 
Mill (C. C.) 96 F. 815 ; Wilson v. Nelson, 183 

- U. S. 191, 22 S. Ct. 74, 46 L. Ed. 147 ; Sel
leck v. Selleck, 19 Conn. 505 ; Gregory v. U. 
S., 10 Fed. Cas. 1197 ; In re Thomas (D. C.) 
103 F. 274 ; Block v. Citizens' Trust & Sav
ings Bank, 57 Cal. App. 518, 207 P. 510, 513 ; 
Clover Creamery Co. v. Kanode, 142 Va. 542, 
129 S. E. 222, 223 ; Allison v. ComIl1onwenIth, 
221 Ky. 205, 298 S. W. 680. 

SU FFERANCE. Toleration ; negative per
mission by not forbidding ; passi ye consent ; 
license implied from the omission or neglect 
to enforce an adverse right. S'ee People on 
Inf. of Price v. Sheffield Farms-Slawson
Decker Co., 225 N. Y. 25, 121 N. E. 474, 
476. 

S U F FERANCE WHA RVE�. In English law. 
Wharves in which goods may be landed be
fore any duty is paid : They are appointed 
for the purpose by the commissioners of the 
customs. 2 Steph. Comm. 500, note. 

SUFFERENT I A  PAC I S. Lat. 
sufferance of peace or truce. 

A grant or 

SUFFE R I NG A RECOVERY. A recovery 
was eff·ected by the party wishing to con
vey the land suffering a fictitious action to 
be . brought against him by the party to 
whom the land was to be conveyed, (the de
mandant,) and allowing the demandant to 
recover a judgment against him for the land 
in question. The vendor, or con-reying par
ty, in thus assisting or permitting the de-

. mandant so to recover a judgment against 

. 
S U FF I C I ENT. "Adequate," "enough," "as 
much as may be necessary," equal or fit for 
end proposed. Brittain v. Industrial Commis
sion of Ohio, 95 Ohio St. 391, 115 N. E. 110 ; 
State v. Holter, 32 S. D. 43, 142 N. W. 657, 
663, 46 L. R. A. (N. S.) 376, Ann. Cas. 1916A, 
193 ; Galveston, H. & S. A. Ry. Co. v. Enderle 
(Tex. Civ. App.) 170 S. W. 276, 277. 

As to sufficient "Consideration" and "Evi
dence," see those titles. 

SU FFRAGAN. Bishops who in former times 
were appointed to supply the place of others 
during their absence on embassies or other 
business were so termed. They were conse
crated as other bishops were, and were an
ciently called "clwrepiscopi," or "bishops of 
the county," in contradistinction to tl1e regu
lar bishops of the city or see. The practice 
of creating suffr'agan bishops, after having 
long been discontinued, was recently revived ; 
and such bishops are now permanently "as
sistant" to the bishops. Brown. 

A suffragan is a titular bishop ordained to aid 
and assist the bishop of t1.le diocese in his spiritual 
function ; or on� who supplieth the place instead of 
the bishop. by whose suffrage ecclesiastical causes 
or matters committed to him are to be adjudged, 
acted on, or determined. Some writers call these 
suffragans by the name of "subsidiary bishops." 
Tomlins. 

S U F F RAGE. A vote ; the act of voting ; the 
right or privile-ge of casting a vote at public 
elections. The 1 :i8t is the meaning of the term 
in such phrases as "the extension of the suf
frage," "universal suffrage," etc. See Sp-itzer 
v. Fulton, 33 Misc. 257, 68 N. Y. S. 600 ; Co
field v. Farrell, 38 Okl. 608, 134 P. 407, 409. 

Participation in the suffrage is not of right, 
but is granted b:v the state on a consideration 
of what is most for the interest of the state ; 
Cooley, Const., 2d Ed. 752 ; . Spencer v. Board 
of Registration, 8 D. C. 169, 29 Am. Rep. 582 ; 
U. S. v. Anthony, 11 Blatchf. 200, Fed. Oas� 
No. 14,459. The grant of suffrage makes it 
a legal right until it is recalled, and it is pro
tected by the law as property is. 

SU F F RAG I U M. Lat. In Roman law. A 
vote ; the right of voting in the assemblies of 
the people. 

Aid or influence used or promised to obtain 
some honor or office ; the purchase of office. 
Cod. 4, 3. 

SUGGEST. To introduce indirectly to the 
thought ; to propOSe with diffidence or l1l0des-_ 
ty ; to hint ; to intimate. Sims v. Ratcliff, 
62 Ind. App. 184, 11Q N. E. 122, 123. 
SUGGEST I O  FALS I .  IJat. Suggestion or 
representation of that which is false ; false 
representation. To recite in a deed that a 
will was duly executed, ,,,hen it was not, is' 
81lggc.<Jtio falsi ; and to conceal from the heir 
that the will was not duly executed is 8upprcs-
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sio veri. 1 P. Wms. 240, and see Turney v. SU I NG A N D  LABO R I NG C LAUSE is a clause 
Avery, 92 N. J. Eq. 413, 113 A. 710. in an English policy of marine insurance, gen-

. - erally in the following form : "In case of any 
SUGG EST I ON.  In practice. A statement, loss or misfortune, it shall be lawful for the 
forn�ally entered on. the r.ecord, Of. some fact assured, their factors, servants and assigns, to 
or cIrcumstance WhICh WIll materIally affect sue labor and travel for in and about the !he further proceedings in the cause, or which def�nse, s�feguard, and re�ov�ry of the" propIS necessary. to be brou.ght .to th� kno:w:ledge erty insured, "without prejudice to this inof the c�urt 111 orde� to Its rIght dIsposItIon of surance ; to the charges whereof we, the asthe actIOn, but WhICh, f?r some reason, c�n- surers, will contribute." The object of the not be pleaded. Thus, If one of the partIes clause is to encouraO'e the assured to exert dies after issue and tiefore trial, his death themselves in preser�ing the property from may be s'u!lgestea on the record. C. J. Huehel loss. Sweet. 
Co. v. Mackinnon, 186 Mieh. 617, 152 N. 'V. 
1098, 1100. 

SUGGESTIVE I NTERROGAT I O N .  A phrase 
used by some writers to signify "leading ques
tion." 2 Benth. Jud. Ev. b. 3, c. 3. It is used 
in the French law. 

SU I GEN E R I S. Lat. Of its own kind or 
class ; i. e., the only one of its own kind ; 
peculiar. 

S U I  HfEREDES. Lat. In the civil law. 
One's own heirs ; proper heirs. Inst. 2, 19, 2. 

SU I J U R I S. Lat. Of his own right ; possess
ing full social and civil rights ; 'not under any 
legal disability, or the power of another, or 
guardianshi p. 

Having capacity to manage one's own af
fairs ; not under legal disability to act for 
one's self. Story, Ag. § 2. 

SU I C I DE.  Self-destruction ; the deliherate 
termination of one's existence, while in the 
possession and enjoyment of his mental facul
ties. See Insurance Co. v. Moore, 34 Mich. 
41 ; Weber v. Supreme Tent, 172 N. Y. 490, 
65 N. E. 258, 92 Am. st. _ Rep. 753 ; Clift v. 
Schwabe, 3 C. B. 458 ; Knights Templars, etc., 
Indemnity Go. v. Jarman, 187 U. S. 197, 23 S. 
Ct. 108, 47 I ... Ed. 139 ; Breasted v. F'armers' 
L. & T. Co., 8 N. Y. 299, 59 Am. Dec. 482 ; 
Daniels v. Railroad Co., 183 Mass. 39B, 67 N. 
E-. 424, 62 L. R. A. 751. 

The term "suicide," as used in insurance 
policies, has been held to mean death by one's 
own hand; irrespective of mental condition. 
Travelers' Protective Ass'il of America v. 
Smith, :1,.83 Ind. :59, 107 N. E. 283, 291, Ann. 
Cas. 1917E, 1088 ; Great Southern Life Ins. 
Co. v. Campbell, 148 Miss. 173, 114 So. 262, 
263, 56 A. L,. R. 681. But other cases hold that 
intent is essential. Benard v. Protected Home 
Circle, 161 App. Div. 59, 146 N. Y. S. 232, 233 ; 
New York Life Ins. CD. v. Pater (C. C. A.) 17 
F.(2d) 003, 964. 

SU I C I DE, SAN E O R  I NSAN E. An exemption 
from liability for death by "suicide, sane or 
insane," in a life policy includes self-destruc
tion irrespective of · the assured's mental con
(lition at the time of the act. United States 
Fidelity & Gl1atanty Co. v. Blum (C. C. A.) 258 
F. 897, �9. See also Power v. MOdern Broth
erhood of America� 98 Ka'n. 487, 158 P • .  870, 
872. . 

SU I T. 
I n Old English Law 

The witnesses or followers of the plaintiff. 
3 Bl. CDlpm. 295. See Secta. ' 

Old books mention the word in many con
nections whiCh are now disused,-at least, 
in the United States. Thus, "suit" was used 
of following any one, or in the sense of pur
suit ; as in the phrase "making fresh suit." 
It wa� also used of a petition to the king or 
lord. "Suit of court" was the attendance 
which a tenant owed at the court of his lord. 
"Suit covenant" and "suit custom" seem to 
have signified a right to one's attendance, or 
one's obligation to attend, at the lord's court, 
founded upon a known covenant, or an im
memorial usage or practice of ancestors. 
"Suit regal" was attendance at the sheriff's 
totlrn or leet, (his coui·t.) "Suit of the king's 
peace" was pursuing an offender,-one 
charged with breach of the peace, while "suit
hold" was a tenure in consideration of certain 
services to the superior lord. Abbott. 

I n  Modern Law 

"Suit" . is a generic term, of comprehensive 
signification, and applies to any proceeding by 
one person or persons against another or oth
ers in a court of justice in which the plaintiff 
pursues, in such court, the remedy which the 
law affords him for the redress of an injury 
or the enforcement of a right. See Kohl v. U. 
S., 91 U. S. 375, 23 L. Ed. 449 ; Weston v. 
Charleston, 2 Pet. 464, 7 L. Ed. 481 ; Drake 
v. Gilmore, 52 N. Y. 393 ; Philadelphia, etc., 
Iron Co. v. Chicago, 158 Ill. 9, 41 N. E. 1102 : 
Cohens v. Virginia, 6 Wheat. 40.5, 5 L. Ed. 
�57 ;  McWilliams v. Hopkins (D. C.) 11 F.(2d) 
793, 795 ; Barton v. Reynolds, 81 Misc. 15, 142 
N. Y. S. 89'5, 897. It is, however, seldom ap
plied to a criminal prosecution. And it is 
sometimes restricted to the designation of a 
proceeding in equity, to distinguish such pro
ceeding from an action at law. Patterson v. 
Standard Accident Ins. Co., 178 Mich. 288, 144 
N. 'V. 491, 492, 51 r�. R. A. (N. S.) 583, Arm. 
Cas. 1915A, 632. For "Ancillary" suit and 
suit "In Rem" see those titles. 

I n  General 

-Class su its. Those in which one or more in 
a numerous class, having a common interest 
in the subject-matter, sue in behalf of them-
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selves and all others ·of the class. Gity of by the suitor to be invested, shall be placed 
Dallas v. Armour & Co. (Tex. Civ. App.) 216 on deposit and shall bear interest at two per 
S. W. 222, 224. cent. per annum for the benefit of the suitor 

-Suit against state. Suit in which relief 
against the state is sought. Louisville & N. 
R. Co. v. Bosworth (D. C.) 209 F. 380, 401. 

-Suit of a civi.l nature. A suit -for the remedy 
of a private wrong, the test being whether the 
law is penal in the strict and primary sense, 
and whether the wrong is to the public or to 
the individual. City of Montgomery, Ala., v. 
Postal Telegraph-Cable Co. (D. C.) 218 F. 471, 
474. 

-Suit of cou rt. This phrase denoted the duty 
of attending the lord's court, and, in common 
with fealty, was one of the incid�nts of a feu
dal holding. Brown. 

-Suit of the king's peace'. The pursuing a man 
for breach of the king's peace by treasons, in
l)url'ections, or trespasses. Cowell. 

entitled to it. Sweet. 

SU I TO RS' FEE F U N D. A fund in the Eng
lish court of chancery into which the fees of 
suitors in that court. were paid, and out of 
which the .salaries of various officers of the 
court were defrayed. Wharton. 

S U I TORS' F U N D  I N  CHANC ERY. In Eng
land. A fund consisting of moneys which, 
having been paid into the court of chancery, 
are placed out for the benefit and better se
curity of the suitors, including interest from 
the same. By St. 32 & 33 Vict. c. 91, § 4, 
the principal of this fund, amounting to over 
£3,000,000, was transferred to the commis
sioners for the reduction of the national debt. 
Mozley & Whitley. 

SU LCUS. In old English law. A small br@k 
or stream of water. Cowell. 

-Suit money. An allowance, in the nature of SU LLERY. In old English law. A plow
temporary alimony, authorized by statute in land. 1 Inst. 5. 
some states to be made to a wife on the in-
stitution of her suit for divorce, intended to 
cover the reasonable expenses of the suit and 
to provide her with ,means for the efficient 
preparation and trial of her case. See Yost 
v. Yost, 141 Ind. 584, 41 N. E. 11. 

-Suit silve'r. A small sum of money paid in 
lieu of attendance at the court-baron. Cowell. 

-Suits or p roceedings at law or in chancery. 
Suits instituted and carried on in substantial 
conformity with the forms and modes pre
scribed 'by the common law or by the rules in 
chancery excluding cases instituted and car
ried on solely in accordance with statutory 
provisions. Lavin v. Wells Bros. Co., 272 Ill. 
609, 112 N. E. 271, 272. 

S U I TABLE. Fit and appropriate for the end 
in view. U. S. v. American & Patterson, 9 Ct. 
Cust. App. 244, 245. 

SUM. In English law. A summary or ab
stract ; a  compendium ; a collection. Several 
of the old law treatises are called " sums." 
Lord Hale applies the term to summaries of 
statute law. Burrill. 

The sense in which the term is most com
monly used is "money" ; a quantity of mon
ey or currency ; any aniount indefinitely, a 
sum of money, a small sum, or a large sum. 
U. S. v. Van Auken, 96 U. S. 368, 24 L. Ed. 
852 : Donovan v. Jenkins, 5:2 Mont. 124, 155 
P. 972, 973. 
SUM PAYAB LE. The term "sum payable" as 
used within Negotiable Instruments Law is 
the amount for which, by the terms of the in
strument, the maker becomes liable, and 
which he might tender and pay in full satis
faction of his obligation. First Nat. Bank of 
Iowa City, Iowa, v. Watson, 56 Okl. 495, 155 
P. 1152. 

S U I TAS. Lat. In the civil law. The condi- SUMAGE. Toll for carriage on horseback. 
tion or quality of a suus hceres, or proper Cowell. 
heir. Hallifax, Civil Law, b. 2, c. 9, no. 11 ; S u m ma caritas est facere j ustitiam s i ngulis, et Calvin. o m n i  tempore q uan

'
do n ec&sse fuerit. The 

SU I TE. Those persons who by his authority greatest charity is to do justice to every one, 
follow or attend an ambassador or other pub- and at any time whenever it may be neces-
lic minister. -sary. 11 Coke, 70. 

SU I T O R. A party to a suit or action in court. 
In its ancient sense, "suitor" meant one who 
was bound to attend the county court ; also 
one who formed part of the seata. 

S U I TO RS' D EPOS I T  ACCOU NT. Formerly 
suitors in the English court of chancery de� 
rived no income from their cash paid into 
court, unless it was invested at their request 
and risk. Now, however, it is provided by 
the court of chancery (funds) act, 1872, that 
all money paid into court, and not required 

S u m m a  est lex q Ual p ro rel igione facit. That 
is the highest law which favors religion. 
10 Mod. 117, 119 ; Broom, Max. 19. 

Summa ratio est qUal pro religione facit. That 
consideration is strongest which determines 
in fa VOl' of religion. Co. Litt. 341a· ; Broom. 
Max. 19. 

SUMMARY, n. An abridgment ; brief ; com
pendium ; also a short application to a court 
or judge, without the formality of a full 
proceeding. Wharton. 
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SUM MARY, adj. Immediate, peremptQry ; 
off-hand. ; without a jury ; prQvisiQnal ; stat
utQry. The term used in connectiQn with le
gal proceedings means a shQrt, cQncise, and 
immediate prQceeding, Phil HQllenbach 00. 
v. Hollenbach, 181 Ky. 262, 204 S. W. 15,2, 
161, 13 A. L. R. 524 ; Vance v. NQel, 143 La. 
477, 78 SQ. 741, 742 ; and trial of a "summary" 
character is a trial without a jury. State v. 
King, 137 Tenn. 17, 191 S. W. 352, 354 ; City 
'Of St. Paul v. Robinson, 

'
129 Minn. 383, 152 

N. W. 777, Ann. Oas. 1916E,. 845. 

-Sum mary actions. In Scotch law. ThQse 
which are b rought intQ court not by sum
mons, but by petition, corresponding tQ sum
mary proceedings in English courts. Bell ; 
Brown. 

-Su m mary conviction. See Conviction. 

-Sum m ary j u risdiction. See Jurisdiction. 

-Summary p rocedure on bi l ls of exchange. 
This phrase refers to the statute 18 & 19 
Vict. c. 67, passed in 1855" fQr the purpose 
'Of facilitating the remedies on bills and notes 

. by the prevention of frivolous or fictitiQUS 
defenses. By this statute, a defendant in an 
actiQn 'On a bill or nQte, brought wfthin six 
months after it has become payable, is p'ro
hibited frQm defending the action without the 
leave of the cQurt 'Or a judge. See 2 Steph. 
Comm. 118, nQte ; Lush. Pl'. 1027. 

-Sum mary proceeding.  See PrQceeding. 

S U M M E.R FALLOW I N G. PIQwing and har
rQwing 'Of grounds preparatQry tQ crQPping 
during next season. Farmers' & Merchants' 
Bank of Walla Walla v. Small, 131 'Vash. 
197, 229 P. 531, 533. 

SUMM ER-H US S I �V E R. A payment tQ the 
lQrds 'Of the wood 'On the 'Vealds 'Of Kent, 
whQ used tQ visit thQse places in summer, 
when their under-tenants were bQund to pre
pare little summer-hQuses for their recep
tion, or els� pay a composition in mQney. 
CQwell. 

. 

S U M M  I NG U P, 'On the trial 'Of an action by 
a jury, is a recapitulatiQn 'Of the evidence 
adduced, in order tQ dl"aw. the attention 'Of 
the jury to the salient P'Oints. The counsel 
fQr each party has the right of summing up 
his evidence, if he has adduced any, and th� 
judge s'Ometimes sums up the whole in his 
charge to the jury. Smith, Act. 157. And 
see State v. Ezzard, 40 S. C. 312, 18 S. E. 
1025. 

SUM MO N. In practice. To serve a sum
mons ; to cite a defendant to appear in court 
to answer a suit which has been begun 
against him ; to notify the defendant that an 
actiQn has been instituted against him, and 
that he is required, to answer to it at a time 
and place named. 
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S U M M O N EAS. L. Lat. In old practice. A 
writ 'Of summQns ; a writ by which a party 
was summQned to appear in cQurt. 

S U M M O N ERS. Petty officers, whQ cite and 
warn persons to appear in any CQurt. Fleta, 
lib. 9. 

S U M M O N I T I O. L. Lat. In old English 
practice. A summQning' or summQns ; a writ 
by which a party was summoned to appear 
in cQurt, of which there were variQus kinds. 
Spelman. 

S u m monition es aut citationes n u l lre l iceant fieri 
intra palat ium regis. 3 lnst. 141. Let no 
summ'Onses or citations be served within the 
king's palace. 

S U M MO N I TO RES SCACCA R I I .  Officers who 
assisted in cQllecting the revenues by citing 
the defaulters therein int'O the court 'Of ex
chequer. 

SU M M O N S. 

I n  Practice 

A writ, directed to the sheriff or other 
proper officer, requiring him to notify the 
person named that an action h as been com
menced against him in the court whence the 
writ issues, and that be is reqnired to ap· 
pear, on a day named, and answer the com
plaint in such action. See Whitney v. Black
burn, 17 Or. 564, 21 P. 874, 11 Am. St. Rep. 
857 ; HortQn Y. Railway 0'0., 26 Mo. App. 358. 

Under code .procedure a summons is not 
prQcess, but is a n'Otice to defendant that an 
action against him has been commenced and 
that judgment will be taken against him if 
he fails . to answer the complaint. Flanary 
v. Kusha, 143 Minn. 308, 173 N. W. 652 ; 
Hammond-Ohandler Lumber CQ·. v. Industrial 
Oommission 'Of Wisconsin, 16;:1 Wis. 590, 158 
N. 'V. 292, 2·94 ; Hooper v. Hooper, 67 Or. 
187, 135 P. 2015. 

Civil actions in the courts of record of this 
state shall be commenced by the service 'Of a 
summQns. Oode N. Y. § 127 (Civil Practice 
Act, § 2:18). 

I n Scotch Law 

A writ passing under the royal Signet, 
signed by a writer tQ the signet, and con
taining the grounds and cQncl usions 'Of the 
action, with the warrant for citing the de
fender. This writ corresP'Onds to the writ of 
summons in English procedure. Bell ; Patel's. 
OQrilp. 

S U M M ONS AND O RD ER. In English prac
Hce. The summons is the application t'O a 
common-law judge at chambers in reference 
to a pending action, and upon it the judge 
or master makes the order. Mozley & Whit
ley. 

SUM MONS AND SEVERANC E. The proper 
name 'Of what is distinguished in the books 
by ' the name of . "summon.s and severance" 
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is "severance ;" for the summons is only a 
process which must, in certain cases, issue be
fore judgment of severance can be given ; 
while severance is a judgment by which one 
or more of parties joined in action is enabled 
to proceed without the other or others. 
Jacob. 

SUPBRl'LUOUS LANDS 

that he was convicted on the oaths of many 
more witnesses. Wharton. 

SUPER PRfEROGATI VA REG I S. A writ 
which formerly lay against the king's ten
ant's widow for marrying without the royal 
license . .  Fitzh. Nat. Brev. 174. 

SUM M UM J US. Lat. Strict right ; extreme SUPER STATUTO. A writ, upon the statute 

right. The extremity or rigor of the law. 1 Edw. III. c. 12, that lay against the king's 

See "Apex Juris." tenant holding in chief, who aliened the 
king's land without his license. 

S u m m u m  j us, summa Injuria; s u m m a  le'x, 
su m ma crux. Extreme law (rigor of law) is 
the greatest injury ; strict law is great pun
ishment. Hob. 125. That is, insistence upon 
the full measure of a man's strict legal rights 
may work the greatest injury to others, un
less equity can aid. 

S U M N ER. See Sompnour. 

S U M PTUARY LAWS. Laws made for the 
purpose of restraining luxury or extrava
gance, particularly against inordinate expen

SUPER STATUTO D E  A RT I C U L I S  GLER I .  
A writ which lay against a sheriff o r  other 
officer who distrained in the king's highway, 
or on lands anciently belonging to the church. 

SUPER STATUTO FACTO P O U R  SENE· 
SCHAL ET MARSH A L  DE ROY,  ETC. A 
writ which lay against a steward or mar
shal f0'r holding plea in his court, or for tres
pass or contracts not made or arising within 
the king's household. Wharton. 

ditures in the matter of apparel, food, furni- SU PE R  STATUTO VERSUS SERVANTES 
ture, etc. ET LA B O RATO RES. A writ which lay 

SUN DAY. The first day of the week is des
ignated by this name ; also as the "Lord's 
Day," and as the "Sabbath." state v. Reade, 
98 N. J. Law, 596, 121 A. 288, .289. 

For Work of Necessity see "Necessity'." 

S U N D RY. Separate, divers, or various. 
Hammond v. State, 173 Ark. 674, 293 S. W. 
714, ·717. 

SU NSTRO KE. An inflammatory disease of 
the brain, bronght on by exposure to the too 
intense heat of the sun's rays, or to over
heated air. Gallagher v. Fidelity & Casualty 
Co. of New Y{}l'k, 163 App. Div. 556, 148 N. 
Y. S. 1016, 1017 ;  Mather v. London Guaran
tee & Accident Co., 125 Minn. 186, 145 N. W. 
963 ; Continental Casualty Co. v. Clark, 70 
Old. 187, 173 P. 453, L. R. A. 'l918F, 1007. 

SUO N OM I N E. Lat. In his own name. 

SUO P E R I C U LO.  Lat. At his own peril or 
risk. 

SUPELLEX. Lat. In Roman law. House
hold furniture. Dig. 33, 10. 

SU PER. Lat. Upon ; above ; over. 

SUPER A LTUM MARE. On the high sea. 
Hob. 212 ; 2 Ld. Raym. 1453. 

Super fidem chartarum,  mortuis testibus, erit 
ad patriam de necessitate recurrendu m .  Co. 
Litt. 6. The truth of charters is necessarily 
to be referred to a jury, when the witnesses 
are dead. 

SUPER-J U RARE. O,er-swearing. A term 
anciently used when a criminal endeavored 
to excuse himself by his own oath or the oath 
of one or two witnesses, and the crime object
ed against him was so plain and notorious 

against him who kept any servants who had 
left the service of another contrary to law. 

S U PER V I SU M  CORPO R I S. Upon view of 
the body. When an inquest is held over a 
body found dead, it must be 8uper visum, cor
pori8. 

SUPERA R E  RAT I O N ES. In old S'cotch law. 
To have a balance of account due to one ; to 
have one's expenses exceed the receipts. 

SU PERCARGO. In maritime law. A person 
specially employed by the ovvner of a cargo to 
take charge of and sell to the best advantage 
merchandise which has been shipped, and to 
purchase returning cargoes and to receive 
freight, as he may be authorized. 

SUPERF I C IA R I US. Lat. In the civil law. 
He who has built upon the soil of another, 
which he has hired for a number of years or 
forever, yielding a yearly rent. Dig. 43, 18, 
1. In other words, a tenant on ground-rent. 

S U PER F I C I ES. Lat. In the civil law. The 
alienation by the owner of the surface of the 
soil of all rights necessary for building on 
the surface, a yearly rent being generally 
reserved ; also a building or erection. San
dal'S' Just. Inst. (5th Ed.) 133. 

Superficies solo cedit. Whatever is attached 
to the land forms part of it. Gaius 2, 73. 

SuperfIua non nocent. Superfluities do not 
prejudice. Jenk. Cent. 184. Surplusage does 
not vitiate. 

SUPERFLUOUS LAN DS, in English law, are 
lands acquired by a railway company under . 
its statutory powerS', and not required f or 
the purposes of its undertaking. The com
pany is bound within a certain time · to s(-11 
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such lands, and, if it does not, they vest in 
and become the property of the owners of 
the adjoinillg lands. Sweet. 

SUPER FCETAT I O N. In medical jurispru
dence. The conception of a second embryo 
during the gestation of the first, or the con
ception of a child by a woman already preg
nant with another, during the time of such 
pregnancy. 

SU P E R I N DUCT I O. Lat. In the civil law. 
A species of obliteration. Dig. 28, 4, 1, 1. 

SUPER I NST I TUT I O N .  The institution of 
one in an cffice to which another has been 
previously instituted ; as where A. is admit
ted and instituted to a benefice upon one title, 
and B. is admitted and instituted on the title 
or presentment of another. 2 Oro. Eliz. 463. 

A church being full by institution, if a sec
ond institution is granted to the same church 
this is a superinstitution. Wharton. 

S U PE R I NTEND.  To have charge and direc
tion of ; to direct the course and oversee tha 
details ; to regulate with authority ; to man
age ; to oveTsee with the po,wer of direction ; 
tc take care of with autho,rity. Burrell En
gineering & Construction Co. v. Grisier, 111 
Tex. 477, 240 S. W. 899, 900 ; Booth v. State, 
179 Ind. 405, 100 N. E,. 5B3, 565, L. n. A. 
1915R, 420, Ann. Cas. 1915D, 987 ; State v. 
:b�irst State Bank of Jud, 52 N. D. 231, 202 N. 
W. 391, 402. 

SUPER I NTEND ENT. One who superintends 
or has the oversight and charge of some
thing with the power of direction ; a man
ager. Indiana Fibre Products 00. v. Cyclone 
Mfg. Co., 81 Ind. App. 682, 143 N. E. 169, 171. 

SUPER I NTEN D ENT R EG I STRAR. In Eng
lish law. An officer who superintends the 
registers of births, deaths, and marriages. 
There is one in eveFy poor-law union in Eng-
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-Superior courts. In English law. The 
courts of the highest and most extensive ju
risdiction, viz., the court of chancery and the 
three courts of common law, i. e., the queen's 
bench, nhe common pleas, and the exchequer, 
which sit at 'Vestminster, were commonly 
thus denominated. But these courts are now 
united in the supreme court of judicature. In 
American law. Courts of general or exten
sive jurisdiction, as distinguished from the 
inferior courts. As the ojJiaial style of a 
tribunal,  the term "superior court" bears a 
differfmt meaning in different states. In 
some it is a court of intermediate jurisdiction ' 
between the trial courts and the chief appel
late court ; elsewhere it is the designation of 
the ordinary nisi priu.s courts ; in Delaware 
it is the court of last resort. 

-Superior fel low servant. A term introduced 
intc the law of negligence, and meaning one 
higher in authority than another, and whose 
commands and directions his inferiors ar\, 
bound to respect and obey, thcugh engaged 
at the same manual work. Illinois Cent. R. 
Co. v. Ooleman, 22 Ky. Law Rep. 878, 59 S. 
W. 14 ; Knutter v. Telephone Co., 67 N. j, 
Law, 646, 52 A. 565, 58 L. R. A. 808. 

-Superior force. In the law of bailments and 
of negligence, an uncontrollable and irresisti
ble foree, of human agency, producing results 
which the person in question could not avoid ; 
equivalt>nt to the Latin phrase "'/.;"i8 major." 
See Vis. 

SU PER I O R I TY. In Scotch law. The ttomin
'fum dircctum of lands, without the profit. 
1 Forb. Inst. pt, 2, p. 91. 
SU PERNUMERA R I I .  Lat. In Roman law. 
Advocates who were not registered or en
rolled und did not belong to the college of 
advocates. 'Dhey were not attached to any 
local jurisdiction. See Statuti. 

land and Wales. 
' SUPERON ERAT I O. Lat. Surcharging a 

common ; i. e., putting in beasts of a num

SU PE R I O R, n. One who has a right to com- bel' or kind other than the right of common 
mand ; one who holds a su.perior rank. allows. 

SUPE R I O R, adj. Higher ; more elevated in 
rank or office. Possessing larger power. En
titled to command, influence, or control over 
another. 

In estates, some are superior to others. An 
estate entitled to a servitude or easement over 
another estate is called the "superior" or 
"dominant," and the other, the "inferior" or 
"servient," estate. 1 Bouv. Inst. no. 1612. 

In the feudul law, until the statute quia 
cmptores precluded subinfeudations, (q. 'V.,) 
the tenant who granted part of ihis estate to 
be held of and from hims(�lf as lord was called 
a "superior." 

-Su perior and vassal. In Scotch law. A 
feudal relaticn corresporiding with the Eng
lish " lord and tenant." Bell. 

-Su peroneratione pastu rre. A judicial writ 
that lay against him who was · impleaded in 
the county court for the surcharge of a com
mon with his cattle, in a case where he was 
formerly impleaded for it in the . same court, 
and the cause was removed into one of the 
superior c.ourts. 

SUPERPLUSAG I U M.  In old English law. 
Overplus ; surplus ; residue or tbalance. 
Bract. fol. 301 ; Spelman. 

SU P E RSEDE. To make void, inefficacious, 
or useless by superior power, or by coming in 
place of ; to set aside, render unnecessary, 
suspend, or stay. Taylor v. New York Tele
phone Co., 97 Misc. 160, 160 N. Y. S. 865 ; 
Chicago, R. I. & P. Ry. co. v. Holliday, 45 
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Olii. 536, 145 P. 786, 793 ; Dick v. King, 73 
Mont. 456, 236 ,P. 1093, 1095. 

Thus, it is , said that the proceedings of outlawry 
may be superseded by the entry of appearance be
fore the return of the exigent, or that the court 
would supersede a fiat in bankruptcy, if found to 
have been improperly issued. Brown. 

SUPERSED EAS. In Practice. The name of 
a writ containing a command to stay the. 
proceedings at law. 

An auxiliary process issued by an appel
late court, designed to supersede the enforce
ment of the judgment of the court below 
pending review thereof. 'ViU iams v. Bruffy, 
102 U. S. 249, 26 L. Ed. 135 ; Belzoni Land 
00. v. Robertson, 125 Miss. 338, 87 So. 669, 
671 ; Seaboard Air-Line Ry. Co. v. Horton, 
176 N. G. 115, 96 S. E. 954, 956 ; Stabler v. 
Porter, 72 Mont. 62, 232 P. 187, 188. 

Originally it was a writ directed to an of
ficer, commanding him to desist from enforc
ing the execution of another writ which ihe< 
was about to execute, or which might come in 
his hands. In modern times the term is of
ten used syncnymously with a "stay of pro
ceedings," and is employed to designate the 
effect of an act or proceeding which of itself 
snspends the enforcement of a judgment ; 
Dulin v. Coal 00., 98 Cal. 300, 33 P. 123. 

The only function of the writ of supersedeas is 
to restrain proceedings upon the judgment from 
which the appeal has been taken. Lickley v. Board 
of Education of Los Angeles County, 62 Cal. App. 
527, 217 P. 133, 134. 
SU PERST I T I O U S  USE. In English law. 
·When lands, tenements, rents, goods, or chat
tpls are given, secured, or appointed for and 
towards the maintenance of a priest or Cihap
lain to say mass, for the maintenance of a 
priest or other man to pray for the soul of 
any dead man in such a church or elsewhere, 
to have and maintain perpetual obits, lamps, 
torches, etc., to be used at certain times to 
help to save the souls of men out of purga
tory,-in such cases the king, by force of 
several statutes, is authorized to direct and 
appoint all such uses to such purposes as are 
truly charitable. Bac. Abr. "Charitable Us
es." �"the doctrine has no recognition in this 
country ; Appeal of Seibert, 18 Wkly. Notes 
Cas. (Pa.) 276 ; and a bequest to support a 
Catholic priest, and perhaps other uses void 
in Rngland, would not the considered as super
stit�ous uses. See Methodist Church v. Rem
ingto�, 1 Watts (Pa.) 225, 26 Am. Dec. 61 ; 
Harrison v. Brophy, 59 Krill. 1, 51 P. 883, 40 
L. R. A. 721. 

S U PE RV EN I N G  CAUSE. A new effective 
cause which, operating independently of any
thing else, becomes proximate cause of ac
cident. Chesapeake & O. Ry. Co. v. Crum, 

. 140 Va. 333, 125 S. E. 301, 304. 

SUPPLEMENTAL AFFIDAVIT' 

clear chance or supervening negligence, four 
conditions must coexist, to wit: (1) That the 
injured party has already come into a posi
tion of peril ; (2) that the injuring party then 
or thereafter becomes, or in the exercise of 
ordinary prndence ought to have become, 
aware, not only of that fact, 'but also that the' 
party in peril either reasonably cannot es
cape from it or apparently will not avail him
self of opportunities open to him for doing 
so ; (3) that the injuring party subsequently 
has the opportunity by the exercise of reason
able care to save the other from iharm ; and 
(4) that he fails to exercise such care. Fine 
v. Connecticut Go., 92 Conn. 626, 103 A. 901, 
902. 

See Last Clear Chance. 

SU PERV I SE. To oversee ; to superintend ;  
to inspect with authority: Hutchins v. City 
of Des Moines, 176 Iowa, 189, 157 N. W. 881, 
890 ; In re James, 97 Vt. 362, 123 A. 385, 387. 

SUPERV I SOR.  A surveyor or overseer ; a 
highway officer. Also, in some , states, the 
chief officer of a town ; one of a board of 
county officers. 

In a broad sense, one having authority 
over others, to superintend and direct. Caf
ferty Y. Southern Tier Pnb. Co., 226 N. Y. 87, 
123 N. E. 76, 77. 

SU PERV ISO RS O F  ELECT I O N.  ,Persons ap
pointed and commissioned by the United 
States circuit judges to supervise the regis
tratiOll of

' 
voters and the :holding of elections 

for representatives in congress' under Re,. St. 
§§ 20ll-20'31 ; repealw by the act of F'eb. 8, 
1894 (28 Stat. 36). 

. 

SU PERV I SO RY CONTROL. Control exer
cised by courts to compel inferior tribunals to 
act within their jurisdiction, to prohibit them 
from acting outside their jurisdiction, and 
to reverse their extrajurisdictional acts. 
State v. Superior Court of Dane County, 170 
Wis. 385, 175 N. W. 927, 928. 

SUPPLEM ENT, LETTERS O F. In Scotch 
practice. A process by which a party not re
siding within the jurisdiction of an inferior 
court may be cited to appear before it. Bell. 

SUPPLEM ENTAL. "That which is added to 
a thing to complete it." State v. Day, 189-
Ind. 243, 123 N. E. 402, 403 ; People ex reI. 
Astor Trust 00'. v. State Tax Commission, 174 
App. Div. 320, 160 N. Y. S. 854, 858. 

SU PPLEM ENTA L  ACT. One designed to im
prove an existing statute by adding some
thing thereto without changing the original 
text. First State Bank of Shelby v. Bot
tineau County Bank, 56 Mont. 363, 185 P. 
162, 164,. 8 A. L. R. 631 ; Edwards v. Stein, 
!M: N. J. Eq. 251, 119 A. 504, 507 . 

SUPERVEN I N G  N EG L I GENCE. 'l'hat situ- SUPPLEM ENTAL A F F I DAV I T. An affida
ations ma;\' com:� within the doctrine of last vit made in addition to a previous one, in 

BL.LAW DICT. (3n ED.)-l06 
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order to supply some deficiency in it. Callan . SUPPLI CAT I O. Lat. In the civil law. A 
v. IJukens, 89 Pa. 136. petition for pardon of a first offense ; also a 

SUPPLEM ENTAL ANSWER. One which 
was filed in chancery for the purpose of cor
recting, adding to, and explaining an answer 
already filed. Smith, Ch. Pl'. 334. French 
Y. Edwards, 9 Fed. Cas. 780 ; Yeatman v. Pa
trician, 144 Wash. 241, 257 P. 622, 624. 

S U PPLEM ENTAL B I LL. In equity pleading. 
A bill filed in addition to an original bill, 
in order to supply some defect in its original 
frame or structure which cannot he sup
plied by amendment. Story, Eq. PI. §§ 332-
338 ; Bloxham v. Railroad Co., 39 Fla. 243, 
:;2 So. 697 ; Schwab v. Schwab, 93 Md. 382, 
49 A. 331, 52 L. R. A. 414 ; Thompson v. 
Railroad Co. (C. C.) 119 F. 634 ; Butler v. 
Cunningham, 1 Barb. (N. Y.) 87 ; Bowie v. 
Minter, 2 Ala. 411 ; ,Bartee v. Matthews, 212 
Ala. 66,7, 103 So. 874, 876. A supplemental 
hill in the nature of a bill of review cannot 
be entertained unless new facts perthient 
to the litigation are alleged which were un
known to the complainants at the date of the 
original decree ; City of Omaha v. Redick, 
63 F. 1, 11 o. C. A. 1, 27 U. S. App. 204. 

SUPPLEM E NTAL C LA I M . · A further claim 
which was filed when further relief was 
�ought after the bringing of a claim. Smith, 
Ch. Pro 655. 

SUPPLEMENTA L COM PLA I NT. Under the 
codes of practice obtaining in many of the 
states, this name is given to a complaint filed 
in an action to bring to the notice of the 
court and the oppo�ite party matters occur
ring after the commencement of action and 
which may affect the rights asserted. Pouder 
v. Tate, 132 Ind. 32:7, 30 N. E. 880 ; Plumer 
v. McDonald Lumber Co., 74 Wis. 137, 42 N. 
W. 250 ; Young v. Matthew Turner Co., 168 
Cal. 671, 143 P. 1029, 1030. 

SU PPLE M ENTAL PLEAO I NG. A "supple
mental pleading," has reference to the insert
ing of allegations of material facts, which 
occurred after the original pleading was 
served, or of which the pleader at that time 
had no knowledge. Fisher v. Bullock, 198 
N. Y. S. 538, 540, 204 App. Div. 523. 

S U PPLEMENTARY PROCEE D I NGS. Pro-
ceedings supplementary to an execution, di
rected to the discovery of the debtor's proper
ty and its application to the debt for which 
the execution is: issued. They are purely stat
utory, they ' are in the nature of a cre�itor's 
bill for the collection of a judgment or tft:X:, 
and are proceedings in personam and not in 
rem. In re Maltbie, 223 N. Y. 227, 119 N. E. 
389, 391. 

. 

SU PPLETORY OATH. See Oath. 

SU PPLIANT. The actol" in, or .party pre
ferring, a petition' of right� 

petition for reversal of judgment ; also equiv
alent to "duplicatio," which corresponds to 
the common law rejoinder. Calvin. 

SUPPL I CAV I T. In English law. A writ is
suing out of the king's bench or chancery for 
taking sureties of the peace. It is commonly 
directed to the justices of the peace, w'hen 
they are averse to acting in the affair in their 
judicial capacity. 4 BI. Comm. 253. 

S U PP L I C I U M .  Lat. In the civil law. Pun
ishment ; corporal punishment for crime. 
Death was called "ultimum. supplici1tm," the 
last or extreme penalty. 

SUPPLI ES. In English law. The "supplies" 
in parliamentary proceedings Signify the 
sums: of money which are annually voted by 
the house of commons for the maintenance 
of the crown and the various public services. 
Jacob ; Brown. 

Means of provisiOllr or relief ; stores ; 
available aggregate of things needed or de
manded in amount sufficient for a given use 
or purpose ; accumulated stores reserved for 
distribution ; sufficiency for use or need ; a 
quantity of something supplied or on hand. 
Northern Pac. Ry. Co. v. Sanders County, 66 
Mont. 608, 214 P. 596, 599. 

In connection with building contracts this 
term is used to designate things other than 
labor, which are consumed in, but do not be
come a physical part of, the structure and 
is distinguished from the word "materials," 
generally used to designate those things 
which do become a physical part of the struc
ture. Hurley-Mason Co. v. American Bond
ing Co., 79 W'ash. 564, 140 P. 575, 576, L. 
R. A. 1915B, 1131, Ann. Cas. 1916A, 948. 

S U PP LY, COM M I SS I O N E RS O F. Persons 
appointed to levy the land-tax in Scotland, 
and to cause a valuation roll to be annually 
made up, and to perform other dhties in their 
respective counties. Bell. ' 

SU PPLY, CO M M I TT E E  O F. In English law. 
All bills which relate to the public income or 
expenditure must originate with the house 
of commons, and all bills authorizing expen
diture of the public money are based upon 
resolutions moved. in a committee of supply, 
whiCh is always a committee of the whole 
house. Wharton. 

SUPPORT, 'V. To &upport a rule or order 
is to argue in answer to the arguments of 
the party who has shown cause against a rule 
or order nisi. 

To provide a means of livelihood ; to- sus
tain, to furnish with. funds or means for 
maintenance, to maintain. Board of Com'rs 
of Logan County v. State, 122 Oklo 268, 254 
P. 710, 711 ; In re Neil's E&tate, l,91 N. Y. S. 
362, 366, 117 Misc. 498 ; 

'
State v. Clausen, 

85 Wash. 260, 148 P. ;28, 31; Ann. " Cas. 1916B; 
SlO� 

BL.LAw DICT. (3D ED.) 
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"SupPOrt" also means to vindicate, to main
tain, to defend, to '  uphold with aid or counte
nance. U. S. v. Schulze (D. O.) 253 F. 377, 
379. 

SlJPB,EME COURT 

SUPRA. ·Lat. Above ;  upon. This word oc
curring by itself in a book refers the. reader 
to a previous Pllrt of the book, ' U1\:e "alfl,te ;" 
it is also the initial word of several Latin ' 

SUPPO RT, n. That which furnishes a live-
phrases. 

lihood ; a source or means of living ; sub- SUPRA PROTES,T. See Protest. 
sistence, sustenance, or living. Great We&t
ern Power Co. of Oalifornia v. Industrial Ac
cident Commission of Oalifornia, 191 Oal. 
424, 218 P. 1009, 1014 ; Paquin, Limited, v. 
Westervelt, 93 Oonn. 513, 106 A. 766, 767. 

In a broad sense the term includes all such 
means of living as would enable one to live 
in the degree of comfort suitable and ' be
coming to his station of life. Benjamin F. 
Shaw 00. v. Palmatory, 105 A. 417, 419, 7 
Boyce (Del.) 197. It is said to include any
thing requisite ' to housing, feeding, clothing, 
health, proper recreation, vacation, traveling 
expense, or other proper cognate purposes. 
In re Vanderbilt's Estate, 223 N. Y. S. 314, 
316, 129 Misc. 605 ; and proper care, nursing, 
and medical attendance in sickness, and suit
able burial at death. McKnight v. Mc
Knight, 212 Mich. '318, 180 N. W. 437, 442. 

The right of support is an easement con
sisting in the privilege of resting the joists 
or beams of one's house upon, or inserting 
their ends into, the wall of an adjoining house 
belonging to .another owner. It may arise ei
ther from contract or prescription. 3 Kent, 
Oomm. 436. 

SUPRA-RI PAR I A N .  Upper riparian ; high
er up the stream. This term is applied to 
the estate, rights, or duties of a riparian pro
prietor whose land is situated at a point near
er the source of the stream than the estate 
with which it is compared. 

Suprema potestas seipsam dissolve!re potesta 
Supreme power can dissolve itself. Bae. 
Max. 

S U P R EMACY. The state of being supreme, 
or in the highest station of power ; paramount 
authority ; sovereignty ; sovereign power. 

Act of Su premacy 

The English statute 1 Eliz. c. 1, whereb�T 
the supremacy and autonomy of the crown in 
spiritual or ecClesiastical matters was de
clm'ed and established. 

Oath of Supremacy 

An oath to uphold the supreme power of 
the kingdoin of J<Jnglalld in the person of the 
reigning sovereign. 

Support also Signifies the right to have SUPREME.  Superior to aU other things. 
one's ground supported so that it will not 
cave in, when an adjOining owner makes an 
excavation. This support is of two kinds, 
lateral and subjacen.t. Lateral support is the 
right of land to be supported by the land 
which lies next to it. Subjacent support is 
the right of land to be supported by the land 
which lies under it. 

SUPREME CO U RT • .  A court of high powers 
and extensive jurisdiction, existing in most 
of the states. In some it is the official stvle 
of the chief appellate court or court of l;st 
resort. In others (as New Jersey and New 
York) the snpreme court is a court of general 
original j urisdiction, possessing also (in New 
York) some appellate jurisdiction, but not the 
court of last resort. SUPPRESS. To put a stop to a thing actu

ally existing ; to prohibit, put down, or end 
by force. State v. Mtlstachia, 152 La. 821, 94 -Supre m e  court of errors. In American law. 
So. 408, 409. An appellate tribunal, and the court of last 

SU PPRESS I O  VER I .  Lat. Suppression or 
concealment of the truth. "It is a rule of 
equity, as well ' as of law, that a s11,ppresslo 
veri, is equivalent to a suggestio falsi ; and 
where either the suppression of the truth or 
the suggestion of what is false can be proved, 
in a fact material to the contract, t.be party 
injured may have relief against the con
tract." Fleming v. Slocum, 18 Johns. (N. Y.) 
405, '9 Am. Dec. 224 ; Turney v. Avery, 92 
N. J. Eq. 473, 113 A. 710. 

Suppressio veri, expressio falsi .  Suppression 
of the truth is [equivalent to] the expression 
of what is false. Addington v. Allen, 11 
""'end. (N. Y.) 374, 417. 

resort, in the state of Connecticut. 

-Su p reme cou rt of the United States. The 
court of last resort in the. federal judicial sys
tem. It is vested by the constitution with 
original jurisdiction in all cases affecting am
bassadors, public ministers, and consuls, and 
those in which a state is a party, and appel
late jurisdiction over all other cases within 
the judicial power of the United States, both 
as to law and fact, with such exceptions 
and under such regulations as congress may 
make. Its appellate powers extend to the sub
ordinate federal courts, and also (in certain 
cases) to the supreme courts of the several 
states. The court is composed of a chief jus
tice and eight associate justices. 

Suppressio veri ,  suggestio falsi .  Suppression -Su p reme j udicial cou rt. In American law. 
of the truth- is [equivalent to] the ·suggestion An appellate tribunal, and the court of last 
of what is false. Paul v. Hadley, 23 Barb. resort, in the states of Maine, Massa(:husettsl 
(�. Y.) 521, 525. and New Hampshire. 



SUPREME COURT OF JUnICATUltE 

SUPREME C O U RT O F  J U D I CATU RE. The 
court formed by the English judicature act, 
1873, (as modified by the judicature act, 1875, . 
the appellate jurisdiction act, 1876, and the 
judicature acts of 1877, 1879, and 1881,) in 
substitution for the various superior courts 
of law, equity, admiralty, probate, and di
vorce, existing when the act was passed, in
cluding the court of appeal in chancery and 
bankruptcy, and the exchequer chamber. It 
consists of two permanent divisions, viz. , a 
COUl·t · of original jurisdiction, called the "high 
court of justice," and a court of appellate j u
risdiction, called the "court of appeal." Its 
title of "supreme" is now a misnomer, as the 
superior appellate jurisdiction of the house 
of lords and privy council, which was original
ly intended to be transferred to it, has been 
allowed to remain. Sweet. 

H ig h  Court of J ustice 

That branch of the English supreme court 
of judicature (q. 'V.) which exercises (1) the 
original jurisdiction formerly exercised by the 
court of chancery, the courts of queen's bench, 
common pleas, and exchequer, the courts of 
probate, divorce, and admiralty, the court of 
common pleas at Lancaster, the court of pleas 
at Durham, and the courts of the judges or 
commissioners of assize ; and (2) the appel
late jurisdiction of such of those courts as  
heard appeals from inferior courts. Judica
ture act, 1873, § 16. 

S U P R E M E  POWER. The highest authority 
in a state, all other.powers in it 'being inferior 
thereto. Ruth. Nat. L. h. 2, c. 4 , . p. 67. 

SUPREM US. Lat. Last ; the last. 

Sup re m us est quem nemo sequitur. He is last 
whom no one follows. Dig. 50, 16, 92. 

SUR.  Fr. On ; upon ; over. In the titles 
of rea! actions "sttr" was used to point out 
what the writ was founded upon. Thus, a 
real action brought by the owner of a rever
sion or seigniory, in certain cases where his 
tenant repudiated his tenure, was called "a 
writ of right sttr ilisclaimer." So, a writ of 
entry sur ilisseisin was a real action to recov
er the possession of land from a disseisor. 
Sweet. 

SUR C U I  ANTE D I V O RT I  U M .  See Cui Ante 
Divortium. 

S U R  C U I  I N  V I TA. A writ that lay for the 
heir of a woman whose husband had aliened 
her land in fee, and she had omitted to bring 
the writ of cui in vita for the recovery there
of ; in which case her heir might have this 
writ against the tenant after her decease. 
Cowell. See Cui in Vita. 

SU R D I SOLA I ME R. A writ in the nature of 
a .writ of right brought by the lord against a 
tenant who had disclaimed his tenure, to re-
cover the land. 

. . . 
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S U R  M O RTGAGE. Upon a mortgage. II; 
some states the method of enforcing the se
curity of a mortgage, upon default, is by a 
writ of "scire facias S1tr rrwrtgage," which 
requires the defendant (mortgagor) to sho\y 
cause why it should not be foreclosed. 

SURCHARGE, n. An overcharge ; an exac
tion, impost, or incumbrance beyond what is 
just and right, or beyond one's authority or 
power. "Surcharge" may mean a second or 
further mortgage. Wharton. 

S U RCHARGE, v. To put more cattle upon a 
common than the herbage will sustain or than 
the party has a right to do. 3 Bl. Comm. 
231. 

I n  Equity Practice 

To show that a particular item, in favor 
of the party surcharging, ought to have been 
included, but was not, in an account which is 
alleged to be settled or complete. To prove 
the omission of an item from an account 
which is before the court as complete, which 
should be inserted to the credit of the party 
surcharging. Story, Eq. Jur. § 525 ; 2 Ves. 
565 ; Perkins v. Hart, 11 Wheat. (U. S.) 237, 
6 L. Ed. 463 ; Dempsey v. IV[cGinnis, 203 Mo. 
App. 494, 219 S. 'V. 148, 150. See, also, In 
re Kenny (D. C.) 269 F. 54, 57. 

I n  General 

-Second surcharge. In English law. The 
surcharge of a common a second time, by the 
same defendant against whom the common 
was before admeasured, and for which the 
writ of seconil s llJrcharge was given by the 
statute of Westminster, 2. 3 Bl. Comm. 239. 

-Su rcharge and falsify. This phrase, as used 
in the courts of chancery, denotes the liberty 
which these courts will occasionally grant to  
a plaintiff, who disputes an account which 
the defendant alleges to be settled, to scru
tinize particular items therein without opel1-
ing the entire account. The showing an item 
for which credit ought to have been given, 
but was not, is to surcharge the account ; 
the proving an item to have been inserted 
wrongly is to falsify the account. Brown. 
See Philips v. Belden, 2 Edw. eh. (N. Y.) 2� : 
Rehill v. McTague, 114 Pa. 82, 7 A. 224, 60 
Am. Rep. 341 ; Kennedy v. Adickes, 37 S. C. 
174, 15 S. E. 922 ; Shores-Mueller Co. v. Bell, 
21 Ga. App. 194, 94 S. E. 83, 84. 

S U R D US. Lat. In the civil law. Deaf ; a 
deaf person. Inst. 2, 12, 3. Surilus et muttts, 
a deaf and dumb person. 

SUREN'CHERE. In French law. A party 
desirous of repurchasing property at auction 
before the court, can, by offering one-tenth 
or one-sixth, according to the case, in addi
tion to the price · realized at th� sale, oblige 
the property to be' put up once more at auc
non. This bid upon a. bid is called a "8uren
chere.'" Arg. Fr. Mere. Law, 515. 



1685 

SU RETY. A person who binds 'himself for 
the payment of a sum of money, or for the 
performance of something else, for another. 
See Di·bert v. D'Arcy, 248 Mo. 617, 154 S. W. 
1116; 1129 ; Ensign v. Dunn, 181 Mich. 456, 
148 N. W. 343, 344. 

One who at the request of another, and for 
the purpose of securing to him a benefit, be
comes responsible for the performance by the 
latter of some act in favor of a third person, 
or hypothecates property as seeurity therefor. 
Civ. Code Cal. § 2831 ; Civ. Code Dak. § 1673 
(Comp. Laws N. D. 1913, § 6675 ; Rev. Code 
S. D. 1919, § 1498) ; Tllayer v. Braden, 27 Cal. 
App. 435, 150 P. 653, 655. 

A person who, being liable to pay a debt 
or perform an obligation, is entitled, if it 
is enforced against him, to be indemnified by 
some other person who ought himself to have 
made payment or performed before the sure4 
ty was compelled to do so. Smith v. Shelden, 
35 Mich. 42, 24 Am. Rep. 529. And see Young 
v. Mc]�adden, 125 Ind. 254, 25 N. -E. 284 ; "Vise 
v. Miller, 45 Ohio St. 388, 14 N. E. 218 ; O'Con
or v. Morse, 112 Cal. 31, 44 Pac. 305, 53 Am. 
St. Rep. 155 ; Hall v. Weaver (C. C.) 34 F. 
106 ; Mellette Farmers' Elevator Co. v. H. 
Poehler Co. (D. C.) 18 F.(2d) 430, 431 ; Bright 
v. Mack, 197 Ala. 214, 72 So. 433, 436. 

A surety and guarantor have this in common, 
that . they are both bound for another person ; yet 
there are points of difference between them. A 
surety. is usually bound with his principal by the 
same instrument, executed at the same time and on 
the same consideration. He is an original promisor 
and debtor from the beginning, and is 1.eld ordinarily 
to every known default of his principal. On the 
other hand, the contract of guarantor is his own 
separate undertaking, in which the principal does 
not join. It is usually entered into before or after 
that of the principal, and is often founded on a 
separate consideration from tbat supporting tbe con
tract of the principal. Tbe original contract of the 
principal is not tbe guarantor's contract, and tbe 
guarantor is not bound to take notice of its . non
performance. The surety joins in tbe same promise 
as his principal and is primarily liable ; tbe guar
antor makes a . separate and individual promise and 
is only secondarily liable. His liability is contingent 
o'n the default of his principal, and he only becomes 
. absqlutely liable when such default takes place and 
be is notified thereof. Georgia Casualty Co. v. Dixie 
Trust & Security Co., 23 Ga. App. 447, 98 S.  E. 414, 
416 ; Stifel Estate Co. v. Cella, 220 Mo. App. 657, 
291 S. W. 515, 518 ; Sbores-Mueller Co. v. Palmer, 
141 Ark. 64, 216 S. W. 295, 297 ; Anderson v. Border, 

'75 Mont. 516, 244 P. 494, 498 ; Young v. Merle & 
Heaney Mfg. Co., 184 Ind. 403, 110 N. E. 669, 671 ; 
Farmers' & Merchants' Nat. Bank of Comancbe v. 
Lillard Milling Co. (Tex. Civ-. App.) 2.10 S. W. 260, 
261 ; Ricketson v. Lizotte, 90 vt. 386, 98 A. 801. 

A surety is an insurer of the debt or obligation ; 
a guarantor is an insurer of the solvency of tbe 
principal debtor . or of his ability to pay. Saint v. 
'Wheeler, 95 Ala. 362, 10 So. 539, 36 Am. St. Rep. 
210 ; Notes to Deering v. Mortell, 16 L. R. A. (N. S .)  
365 ; McClain v. Georgian Co. ,  17  Ga.  App. 648, 87  S.  
E.  1090 ; Bishop v.  Currie-McGraw Co. ,  133 Miss. 
517, 97 So. 886, 889. 

\Vhere a contract defines a time wben tbe promisor 
is to assume liability for a debt, his obligation is 

that of surety ; but, where there is no time flxed, 
the obligation Is general and merely that of guar

anty. Homewood People's Bank v. Hastings, 263 Pa. 

260, 106 A. 308, 309. 
·SURETY COM PANY. A company, usually in
corporated, whose business is to assume the 
responsibility of a surety on the bonds of of
ficers, trustees, executors, guardians, etc., in 
consideration of a fee proportioned to the 
amount of the security required. 

SURETY I NSU RANCE. This phrase is gen
erally used as synonymous with "guaranty 
insurance." People v. Potts" 264 Ill. 522, 106 
N. E. 524, 528. 

SUR ETY OF T H E  PEACE. Surety of the 
peace is a species of preventive justice, and 
consists jn obliging those persons whom there 
is a prohable ground to suspect of future mis
behavior, to stipulate with, and to give full 
assurance to, the public that such offense as 
is apprehended shall not take place, by find
ing pledges or securities for keeping the 
peace, or for theh' good behavior. Brown. 
See Hyde v. Greuch, 62 Md. 582. 

SU RETYSH I P. The contract of suretyship 
is that whereby one obligates himself to pay 
the debt of another in consideration of credit 
or indulgence, or other benefit given to his 
principal, the principal remaining bound 
therefor. It differs from a guaranty in this : 
that the consideration of the latter is a ben
efit flowing to the guarantor. Civ. Code Ga. 
1910, § 3538 ; Brock Candy Co. v. Craton, 33 
Ga. App. 690, 127 S. E. 619, 620 ; Loewenherz 
v. Weil, 33 Ga. App. 760, 127 S. E. 883, 885. 
See Surety. 

A contract of suretyship is a contract 
whereby one person engages to be answera
ble for the debt, default, or miscarriage or 
another. Pitm. Princ. & Sur. 1, 2 ; Scandi. 
navian-American Bank of Fargo v. Westby, 
41 N. D. 276, 172 N. W. 665, 670. 

An accessory promise by which a person 
binds himself for another already bound, and 
agrees with the creditor to satisfy the obliga
tion, if the debtor does not. Civ. Code La. art . 
3035 ; Hope v. Board, 43 La. Ann. 738, 9 So. 
754. 

A lending of credit to aid a principal hav
ing insufficient credit of his own ; the Olle 
expected to pay, having the primary obliga
tion, being the "principal," and the one bound 
to pay, if the principal does not, being the 
"surety." Rollings v. Gunter, 211 Ala. 671, 
101 So. 446, 448. 

In contracts of "indemnity" against liability, the 
engagement is to indemnify another against liabil
ity on some obligation which be has incurred, or 
is about to incur, to a third person, and is not, as 
i n  "suretyship," a p·romise to one to whom another' 
is answerable ; in the former there is direct privity 
between the promisor and promisee and no debt 
owing by the third person to the promisee and the 
promisee has no remedy against the third person, 
whereas in the latter both principal and surety are 
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bound to answer to the promisee. 
Tralles (Mo. App.) 253 S. W. 406, 409. 

MCManus v. Health, 108 Ky. 769, 57 S. W. 501, 50 L. R. 

For the distinctions between "suretyship" 
and "guaranty," see Guaranty, n. 

SU R FACE. This term, when used in law, is  
seldom, if ever, limited to mere geometrical 
superficies, Clinchfield Coal Corporation v. 
Compton, 148 Va. 437, 139 S. E. 308, 312, 55 
A. L. R. 1376, although when used without 
any qualifying phrase in a deed, it ordinarily 
signifies only the superficial part of land, 
Drummond v. White Oak Fuel Co., 104 W. Va. 
368, 140 S. E. 57, 58, 56 A. I.1. R. 303. And 
when employed in connection with mining, it 
usually means that part of the earth or geo
logic section lying over the minerals in ques
tion, unless the contract or conveyance other
wise defines it. Marquette Cement l\Iining 
Co. v. Oglesby Coal Co. (D. C.) 253 F; 107, 111. 
Thus, where the surface is granted to one and 
the underlying coal to another, the "surface" 
includes the soil and waters which lie above 
and are superincumbent on the coal. Clinch
field Coal Corporation v. Compton, .148 Va. 
437, 139 S. E. 308, 312, 55 A. L. R. 1376. Nev
ertheless, a conveyance of the "surface," ex
cept the oil and gas rights in the land, may be 
deemed, under certain circumstances, to con
stitute a conveyance of all the land (including 
coal deposits), except only the oil and gas 
rights specifically reserved. Ramage v. South 
Penn Oil Co., 94 W. Va. 81, 118 S. E. 162, 171, 
31 A. L. R. 1509. 

The term "surface," when used as the subject of a 
conveyance, is not a definite one capable of a defini
tion of universal application, but is susceptible of 
limitation according to the intention of the parties 
USing it ; and in determining its meaning, regard 
may be had, not only to the language of the deed in 
Which it occurs, but, also to the situation of the 
parties, the business in whiCh they were engaged, 
and to the substance of the transaction. Ramage v. 
South Penn Oil Co., 94 W. Va. 81, 118 S. E. 162, 171, 
31 A. L. R. 1509. 

S U R FACE WATE RS. See Water. 

SURGEON.  One whose profeSSion or occu
pation is to cure diseases or injuries of the 
body by manual operation ; one who prac
tices surgery ; Webster, Dict. ; whiCh is ther
apy of a distinctly operative kind, such as cut
ting · operations, the reduction and putting 
up of fractures a:Qd dislocations and similar 
manual forms of treatment ; Napier v. 
Greenzweig (C. C. A.) �"56 F. 196, 197. 

Popularly, one possessing particular knowl
edge and skill to correct and relieve some 
unnatural condition of the human body. 
Maupin v. Southern Surety Co., 205 Mo. App. 
81, 220 S. W. 20, 21. One whose occupation 
is to cure local injuries or disorders, wheth
er by manual operation, or by medication . and 
constitutional treatment. See Smith v. Lane, 
24 Hun (N. Y.) 632 ; Stewart v. Raab, 55 Minn. 
20, 56 N. : W. 256 ; Nelson v. State Board of 

A. 383 ; Surgery. 

SURGERY. The art or practice of healing 
by manual operation ; that branch of medi
cal science which treats of mechanical oi' op
erative measures for healing diseases, de
formities or injuries. State v. Eustace, i17 
Kan. 746, 233 P. 109, 110 ; Maryland Casual
ty Co. v. McCallum, 200 Ala. 154, 75 So. 902, 
904. Therapy of a distinctly operative kind. 
such as cutting operations, the reduction and 
putting up of fractures and dislocations and 
similar manual forms of treatment. Napier 
v. Greenzweig (C. C. A.) 256 F. 196, 197. As 
used in statutes, the term does not include 
osteopathy. Rev. St. Mo. 1919, § 9202 (Mo. 
St. Ann. § 13514) ; Le Grand v. Security Ben
efit Ass'n, 210 Mo. App. 700, 240 S. W. 852, 
853. See, also, State v. Eustace, 117 Kan. 746, 
233 P. 109, 110 ; Ex parte Rust, 35 Cal. ApI). 
422, 169 P. 1050. 

The practice of medicine, in contradistinction to 
the practice of surgery, denotes the treatment of 
disease by the administration of drugs or other san
ative substances. There cannot be a complete sep 
aration between the practice of medicine and sur
gery ; the principles of both are the same through
out, and no one is qualified to practice either who 
does not properly understand the fundamental p rin
ciples of both. 

S U RG I CAL O P E RAT I ON.  An act or series 
of acts performed on a patient's body by a 
surgeon to produce a cure. Hartford' Lin 
Stock Ins. Co. v. McMillen (C. C. A.) 9 F. (2d\ 
961, 962. 

SURM I SE. Formerly where a defendant  
pleaded a local custom, for instance, a cus
tom of the city of London, it was necessary 
for him to "surmise," that is, to suggest that 
such custom should be certified to the court 
by the mouth of the recorder, and without 
such a surmise the issue was to be tried by 
the 'country as other issues of · fact are. 1 
Burrows, 251 ; Vin. Abr. 246. 

Something offered to a court to move it to 
grant a prohibition, audita querela, or other 
writ grantable thereon. Jacob. 

I n Ecclesiastical Law 

An allegation in a libel. A collateral sur
mise is a surmise of some fact not appearing 
in the libel. Phillim. Ecc. Law, 1445. 

SUR NAME. The family name ; the name 
over and above the Christian name. The part 
of a name which is not given in 'baptism ; the 
last name ; the name common to all member:; . 
of a family. A patronymic. Riley v. Litch
field, 168 Iowa, 187, 150 N. W. 81, 83, Ann, 
Cas. 1917B, 172. 

SU RP L I CE FEES. In English ecclesiastical 
law. Fees payable on ministerial offices of 
the church ; such as baptisms. funerals, mar
riages, etc. · 
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SURPLUS. That which remains of a fund 
appropriated for a particular pu,rpose ; the 
remainder of a thing ; the overplus ; the res
idue., See Boviard Supply Co. v. American 
Nat. Bank, 123 Okl. 245, 253 P. 92, 94 ; Smith 
v. Cotting, 231 Mass. 42, 120 N. E. 177, 181 ; 
People's F. Ins. Co. v. Parker, 35 N. J. Law, 
517 ; Towery v. McGaw (Ky.) 56 s. ,V. 727 ; 
Appeal of Coates, 2 Pa. 137 ; 18 Ves. 466. 

The " surplus" of a corporation may mean 
either the net assets-of the corporation in ex
cess of all liabilities including capital stock, 
Phillips v. U. S. (D. C.) 12 F.(2d) 598, 600, or 
what remains after making provisions for all 
liabilities of every kind, except capital stock. 
Insurance Co. of North America v. McCoach 
(C. O. A.) 224 F. 657, 658. The term is also 
defined as the residue of assets after defray
ing liabilities ; Douglas v. Edwards (C. C. A.) 
298 F. 229, 237 ; Cochrane v. Interstate pack
ing Co., 139 Minn. 452, 167 N. W. 111, 113 ; 
the excess of net assets over the face value 
of the stock ; Sexton v. C. L. Percival Co., 189 
Iowa, 586, 177 N. W. 83, 86 ; the excess of 
gross assets over the outstanding capital 
stock, without deducting debts or liabilities ; 
State v. State Tax Commission ex reI. Mar
quette Hotel Inv. Co., 282 Mo. 213, 221 S. W. 
721, 722 ; and as  the accumulation of moneys 
or property in excess of the par value of the 
stock ; People ex reI. McClure Publications 
v. Purdy, 161 App. Div. 541, 146 N. Y. S. 646 ; 
Small v. Sullivan, 245 N. Y. 343, 157 N. E. 261, 
263. 

There is a sharp distinction betwe-en the "sur
plus," as of a bank, and undivided profits. Surplus, 
like the capital stock, constitutes the working capital 
of the bank and is, in addition, a fund for the pro
tection of the depositors. (First Nat. Bank v. Moon, 
102 Kan. 334, 170 P. 33, 34, L. R. A. 1918C, 986.) The 
"undivided profits" constitute a temporary fund 
changing in size from day to day and carried only 
until dividend periods when it is distributed to the 
stockholders or transferred to the permanent sur
plus. It is the fund from which the expenses and 
losses of the bank are paid. Sarles v. Scandinavian 
American Bank, 33 N. D .  40, 156 N. W. 556, 557. See, 
also, Will cuts v. Milton Dairy Co., 48 S. Ct. 71, 72, 
2.75 U. S.  215, 72 L. Ed. 247 ; State ex reI. Payne v. 
Exchange Bank of Natchitoches, 147 La. 25, 84 So. 
481, 482. 

' 

As to surplus "Earnings," "Profits," and 
"Water," see those titles. 

SURPLUSAGE. Extraneous, impertinent, 
superfluous, or unnecessary matter. In re 
Wolcott's Estate, 54 Utah, 165, 180 P. 169, 
170, 4 A. L. R. 727. 

I n  Accounts 

A greater disbursement than the charge of 
the accountant amounts unto. In another 
sense, the remainder or overplus of money 
left. Jacob. A balance over. 1 Lew. 219. 

I n  Pleading  

Allegations of matter wholly foreign and 
impertinent to the cause. All matter beyond 
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the circumstances necessary to constitute the 
action. 5 East 275 ; Allaire v. Ouland, 2 
Johns. Cas. (N. Y.) 52 ; Kottwitz v. Bagby, 16 
Tex. 656 ; Buchanan v. Jencks, 38 R. I. 443, 
96 A. 307, 311, 2 ,A. L� R. 986 ; State v. White
house, 95 Me. 179, 49 A. 869 ; Adams v. Cap
ital State Bank, 74 Miss. 307, 20 So. 881 ; 
Bradley v. Reynolds, 61 Conn. 271, 23 A. 928. 
Any allegation without which the pleading 
would yet be adequate. Mathews v. U. S. (C. 
C. A.) 15 F.(2d) 139, 142 ; S,tate v. Williams, 
94 Vt. 423, 111 A. 701, 708 ; Johnson v. Bid
dle (0. C. A.) 12 F.(2d) 366, 369 ; People v. 
Osborne, 278 Ill. 104, 115 N. E. 890, 891. 

Surplusag ium non nocet. Surplusage does no 
harm. 3 Bouv. lnst. no. 2949 ; Broom, Max. 
627. 

S U R P R I SE. 
In Equity Practice 

The act by which a party who is entering 
into a contract is taken unawares, by which 
sudden confusion or perplexity is created, 
which renders it proper that a court of equity 
should relieve the party so surprised. 2 
Brown, Ch. 150. 

The situation in which a party is ,placed 
without any default of his own, which will 
be injurious to his interests. Rawle v. Skip
with, 8 Mart. N. S. (La.) 407. 

Anything which happens without the agen
cy or fauLt of the party affected by it, tending 
to disturb and confuse the j udgment, or to 
mislead him, of which the opposite party 
takes an undue advantage, is in equity a sur
prise, and one species of fraud for which 
relief is granted. Code Ga. 1882, § 3180 (Civ. 
Code 1910, § 4631). And see Turley v. Taylor, 
6 Baxt. (Tenn.) 386 ; Gidionsen v. Union De
pot R. Co., 129 Mo. 392, 31 S. W. 800 ; Fret
well v. Laffoon, 77 Mo. 27 ; Heath v. S cott, 
65 Cal. 548, 4 Pac. 557 ; Zimmerer v. 'Fremont 
Nat. Bank, 59 Neb. 661, 81 N. W. 849 ; Thomp
son v. Connell, 31 Or. 231, 48 P. 467, 65 Am. 
St. Rep. 818. 

There does not seem anything technical or peculiar 
in the word "surprise," as used in courts of equity. 
Where a court of equity relieves on the ground of 
surprise, it does so upon the ground that the party 
has been taken unawares, and that he has acted 
without due deliberation, and under confused and 
sudden impressions. 1 Story, Eq. Jur. § 120, note. 
But Jeremy, Eq. Jur. 366, 383, note, seems to think 
that the word surprise is a technical expression, and 
nearly synonymous with fraud. It is sometimes used 
in this sense when it is deemed presumptive of, 
or approaching to, fraud. 1 FonbI. Eq. 123 ; 3 Ch. 
Cas. 56, 74, 103, 114. 

I n  Law 

As a ground for a new trial, that situation 
in which a party is unexpectedly placed with
out default on his part, which will work in
jury to his interests. State v. Price, 131 S. 
E. 710, 711, 100 W. Va. 699. He must show 
himself to have been diligent at every stage 
of the proceedings ; Henderson v. Hazlett, 75 
W. Va. 255, 83 S. E.

' 
907, 908 ; and that the 
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event was one which ordinary prudence could 
not have guarded against ; Cupples v. Zupan, 
35 Idaho, 458, 207 P. 328, 329 ; Rudin v: Lu
man, 53 Cal. App. 212, 199 P. 874, 877. 

A situation, status, or result produced, hav
ing a substantive basis of fact and reason, 
from which the court may justly deduce, as 
a legal conclusion, that the party will suffer 
a judicial wrong if not relieved from his mis
take. Levy v. Caledonian Ins. Co. (D. C.) 226 
F. 336, 337. 

The general rule is that when a party or his coun
sel is  "taken by surprise," in a material point or 
circumstance which could not have been anticipated, 
and when want of skill, care, or attention cannot be 
justly imputed, and injustice has been done, a new 
trial should be granted. Hill. New Trials, 521. 

SURREBUTTER. In pleading. The plain
tiff's answer of fact to the defendant's re
butter. Steph. PI. 59. It is governed by the 
same rules as the replication. See 6 Com. 
Dig. 185 ; 7 id. 389. 

SU RREJO I N DER.  In pleading. The plain
tiff's answer of fact to the �efendant's re
j oinder. Steph. PI. 59. It is governed ill 
every respect bS the same rules as the repli
cation. Steph. PI. 77 ; 7 Com. Dig. 389. 

SURREN D E R. 'To yield ; render up. No
lander v. Burns, 48 Minn. 13, 50 N. 'V. 1016. 

A yielding up of an estate for life or years 
to him who has an immediate estate in re
version or remainder, by which the lesser 
estate is merged in the greater by mutual 
agreement. Co. Litt. 337b ; Rogers v. Og
burn, 116 Ark. 233, 172'  S. 'V. 867, 868. And 
see Johnson v. Northern Trust Co., 265 Ill. 
263, 106 N. E. 814, 817 ; Heroy v. Reilly, 84 
N. J. Law, 671, 87 A. 112, 113 ; Coe v. Hob
by, 72 N. Y. 145, 28 Am. Rep. 120 ; Gluck v. 
Baltimore, 81 Md. 315, 32 A. 515, 48 Am. 
St. Rep. 515 ; Dayton v. Craik, 26 Minn. 133. 
1 N. W. 813 ; Robertson v. Winslow, 99 Mo. 
App. 546, 72 S. 'V. 442 ; Welcome v. Hess, 90 
Cal. 507, 27 P. 369, 25 Am. St. Rep. 145. 

An assurance restoring or yielding up an 
estate, the operative verbs being' "surrender 
and yield up." The term is usually applied 
to the giving up of a lease before the expira-
tion of it. Wharton. 

. 

Also, the deed by which the surrender is 
made. 

A surrender is of a nature directly opposite to a 

release ; for, as the latter operates by the greater 
estate descending upon the less, the former is the 
faIling of a less estate into a greater, by deed. 
Shepp. Touchst. 300. 

Surrender differs from "abandonment," as applied 
to leased premises, inasmuch a s  the latter is Simply 
an act on the part of the lessGe alone ; but to .show 
a surrender, a mutual agreement between lessor and 

lessee that the lease is terminated must be clearly 
proved. Noble v. Sturm, 210 Mich. 462, 178 N. W. 

99, 103. To constitute. a surrender, there must be 
an acceptance on the part of. the landlord. Marder v. 
New System Napkin, Towel Supply & Steam Laun-
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dry Co. (Sup.) 140 N. Y. S. 1026, 1027 ; Coe v. Haight, 
95 Misc. 603, �59 N. Y. S. 666, 669. 

S U R R E N D E R  BY BAI L. The act, by bail or 
sureties in a recognizance, of giving up their • 

principal again into custody, in their own dis
charge. 1 Burrill, Pl'. 394. 

S U R R E N D E R  BY O PERAT I O N  O F  LAW. 
This phrase is properly applied to �ases 
,,,here the tenant for life or years has be{�n 
a party to some act the validit:T of whidl 
he is !l)y law aftenvards estoPlled from dis
puting, and which would not be valid if h i.s 
particular estate continued to exist. Cop
per v. Fretnoransky (Com. PI.) 16 N. Y. S. 
866 ; Ledsinger v. Burke, 113 Ga. 74, 38 S. E. 
313 ; Brown v. Cairns, 107 Iowa, 727, 77 N. 
W. 478 ; Lewis v. Angermiller, 89 Hun, 6·5. 

35 N. Y. S, 69. An implied surrender occurs 
when an estate incompatible with the exist
ing estate is accepted, or the lessee takes a 
new lease of the same lands. Livingston v. 
Potts, 16 Johns. (N. Y.) 28 ; 1 B. & Ald. fiO. 
See Beall v. White, 94 U. S. 3S9, 24 L. Ed. 
173 ; Martin v. Stearns, 52 Iowa, 347, 3 N. 
W. 92. The rule of law as now settled by 
recently adjudicated cases is that any acts 
which are equivalent to an r,,;reement on the 
part of the tenant to abandon, and on the 
part of the landlord to resume the possession 
of the demised premises, amount to a "sur· 
render by operation of law." (Carlton Cham
bers Co. v. Trask, 261 Mass. 2,64, 158 N. E. 
786, 788.) The rule may be safely said to be 
that a surrender is created by operation of 
law, when the parties to a lease do some act 
so inconsistent with the subsisting relation 
of la'ndlord and tena�t as to imply that they 
have both agreed to consider the surrender 
as made. Flannagan v: Dickerson, 103 Ok1. 
206, 229 P. 552, 553 ; Hodgkiss v. Day ton
Brower Co. (Sup.) 156 N. Y. S. 907, 908 ; Tri
est & Co. v. Goldstone, 173 Cal. 240, 159 P. 
715, 716. A surrender of a lease by act and 
operation of law arises only when the minds 
of the parties to the lease concur in �reliIl
quishing the relation of landlord and ten
ant, and the parties execute such intent by 
acts tantamount to a stipulation to ter
minate the lease. Lott v. Chaffee, 46 R. 1 .  
242, 126 A .  559, 560 ; Albrecht v .  Thieme, 97 
N. J. Law, 103, 116 A. 276, 277. 

S U R R E N D E R  O F  CHARTER. A corpora
tion created by charter may give up or "sur
render" its charter to ' the people, unless the 
charter was granted under a statute, impos
ing indefeasible duties on the bodies to which 
it applies. Grant, Corp. 45. 

S U R R E N D E R  OF CO PYH O LD. The mode 
of conveying or transferring copyhold prop
erty from one person to another is tby means 
of a surrender, which consists in the yield
ing up of the estate by the tenant into the 
hands of the lord for su�h purp.w;es as are 
expressed in the surrender. The process in 
most manors is for the tenant to come to the 



1689 

steward, either in court or out of court, or 
else to two customary tenants of the same 
manor, provided there be a custom to war
rant it, and there, by delivering up a rod, a 
glove, or other symbol, as the custom directs, 
to resign into the hands of the lord, by the 
hands and acceptance of his steward, or of 
the said two tenants, all his interest and 
title to the estate, in trust, to be again grant
ed out by the lord to such persons and for 
such uses as are named in the surrender, 
and as the custom of the manor will war
rant. Brown. 

S U R R E N D E R  O F  C R I M I NALS. The act by 
which the public authorities deliver a person 
ac�used of a crime, and who is found in their 
jurisdiction, to the authorities within whose 
j urisdiction it is alleged the crime has been 
committed. 

S U R R E N D E R  O F  A PREFERENCE. In 

ships, etc. See Malone v. Sts. Peter & Paul's 
Church, 172 N. Y. 269, 64 N . . E. 961. In other 
states he is called judge of probate, register, 
judge of the orphans' court, etc. He is or
dinarily � county officer, with a local juris
diction limited to his county. 

SURROGATE'S C O U RT. In the United 
States. A state tribunal, with similar juris
diction to tp.e cO"Wrt of ordinary, court of pro
bate, etc., relating to matters of probate, etc. 
2 Kent, Comm. 409, note b. And see Robin
son v. Fair, 128 U. S. 53. 9 S. Ct. 30. 32 L. Ed. 
415 ; In re Hawley, 104 N. Y. 250, 10 N. E. 
352. 

SURSISE. L. Fr. In old English law. Neg
lect ; omission ; default ; cessation. . 

S U RS U M  R E D D ERE.  Lat. In old convey
ancing. To render up ; to surrender. 

bankruptcy practice. The surrender to the S·
U RSU M RE D D I T I O .  Lat. A surrender. 

assignee in bankruptcy, by a preferred cred
itor, of anything he may have received under 
his preference and any advantage it gives 
him, which he must do before he can share 
in the dividend. In re Richter's Estate, 1 
Dill. 544, Fed. Cas. No. 11,803. The word as 
generally defined may denote either com
pelled or voluntary action. Keppel v. Bank, 
197 U. S. 356, 25 S. Ct. 443, 49 L. Ed. 790. 
In Bankruptcy Act 1898, § 57g (11 USCA § 
93 (g), providing that creditors must sur
render preferences before having claims al
lowed, it is unqualified and generic, and 
hence embraces both meanings. Keppel v. 
Bank, supra. 

S U R R E N D E R  TO USES O F  W I LL. Former
ly a copyhold interest would not pass by will 
unless it had been surrendered to the use of 
the will. By St. 55 Geo. III. c. 192, this is 
no longer necessary. 1 Steph. Comm. 639 ; 
Mozley & Whitley. 

S U R R E N D E R E E. The person to whom a 
surrender is made. 

S U R R E N D E R O R. 'One who makes a sur
render. One who yields up a copyhold estate 
for the purpoSe of conveying it. 

S U R R EPT I T I O US. Stealthily or fraudulent
ly done, taken away, or introduced. 

S U R RO GATE. 

In Engl ish Law 

One that is substituted or appointed in the 
room of another, as by a bishop, chancellor, 
judge, ,etc. ; especially an officer appointed 
to dispense licenses to marry without banns. 
2 Steph. Comm. 247. 

I n  American Law 

The name given in some of the states to 
the judge or judicial officer who has the ad
millistration of probate matters, guardian-

SU RVEY, v. Of land, to ascertain corners, 
boundaries, divisions, with distances and di
rections, and not necessarily to compute areas 
included within defined boundaries. Keel' v. 
]'ee, 179 Iowa, 1097, 161 N. W. 545, 547. 

S U RVEY, n. The process by which a parcel 
of land is measured and its cOlltents ascer
tained ; also a :-;tatement of the result of 
such survey, with the courses and distances 
and the quantity of the land. Corporation of 
Frederick Scholes v. Theodore Ficke Ware
houses, 213 App. Div. 259, 210 N. Y. S. 341, 
343 ; People's Trust Co. of Lancaster v. Con
sumers' Ice & Coal Co., 283 Pa. 76, 128 A. 
723, 725. The land included in field notes. 
Cross v. 'Vilkinson (Tex. Civ. App.) 187 S. 
W. 345, 346. 

I n Marine I nsurance 

An examination. A plan and description 
of the present existing state, condition, and 
mode of use of the property. Macatawa 
Transp. Co. v. Firemen's Fund Ins. Co., 179 
Mich. 443, 146 N. VV. 396, 398. 

In insurance law, the term has acquired 
a general meaning, inclusive of what is com
monly called the "application," which con
tains the questions propounded on behalf of 
the company, and the answers of the assured. 
Albion Lead Works v. Williamsburg City F. 
Ins. Co. (C. C.) 2 F. 484 ; May v. Buckeye 
Ins. Co., 25 Wis. 291, 3· Am. Rep. 76. 

I n  Sales 

An examination. Thus, a contract for the 
sale of canned fish, imposing liability on the 
seller for damaged cans, to be established 
by an independent survey, contemplated an 
examination of the fish, on arrival at desti
nation, by some unbiased and reasonably com
petent person to determine its condition. Pa 
cific Commercial Co, v. Northwestern Fish
eries Co., 115 Wash. 608, 197 P. 930, 935. 
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I n  General 

-Su rvey of a vessel .  A statement of its pres
ent condition. Chicago S. S. Lines v. U. S. 
Lloyds (C. C. A.) 12 F.(2d) 733, 737. A pub
lic document, looked to both by underwriters 
and owners, as affording the means of ascer
taining, at the time and place, the state and 
condition of the ship and other property at 
hazard. Potter v. Ocean Ins. Co. ,  3 Sumn. 
43, 19 Fed. Cas. 1,173 ; Hathaway v. Sun 
Mut. Ins. Co., 8 Bosw. (N. Y.) 68. 

SU RVEYO R. One who makes surveys of 
land ; one who has the overseeing or care of 
another person's land or works. 

SU RVEYO R OF H I GHWAYS. In English 
la w. A person elected by the inhabitants of 
a parish, in vestry assembled, to survey the 
highways therein. He must possess certain 
qualifications in point of property ; and, 
when elected, he is compellable, unless he 
can show some grounds of exemption, to 
take upon himself the office. Mozley & Whit
ley. 

S U RV EY O R  O F  T H E  P O RT. A revenue of
ficer of the United States appointed for each 
of the principal ports of entry, whose duties 
ehiefly concern the importations at his sta
tion and the determination of their amount 
and valuation. Rev. St. U. S. § 2627 (19 U S  
C A  § 40). 

SURVI VE. To continue to live or exist be
yond the life, or existence of ; to continue 
to live or exist heyond (a specified ' period or 
event) ; to live through in spite of ; live on 
after passing through ; to remain alive ; ex
ist in force or operation beyond any period 
specified. Thompson v. New Orleans Ry. & 
Light Co., 145 La. 805, 83 So. 19, 20. 

S U RV I V I NG. Remaining alive. State ex 
reI. Baker v. Bird, 253 Mo. 569, 162 S. W. 
119, 123, Ann. Cas. 1915C, 353. 

S U RV I VO R. One who survives another ; 
one who outlives another ; one of two or 
more persons who lives after the death of 
the other or others. Baker v. Baker, 182 Ala. 
194, 62 So. 284, 286 ; Knight v. Knight, 14 
C . .  L. R. 86, High Court of Australia 1912 ; 
State Bank & Trust Co. v. Nolan, 103 Conn. 
308, 130 A. 483, 486 ; Ridgely v. Ridgely, 147 
Md. 419, 128 A. 131, 132 ; Armstrong v. 
Thomas, 112 Miss. , 272, 72 So. 1006, 1007 ; 
Supp v. Second Nat. Bank & Trust Co., 98 
N. J. Eq. 242, 130 A. 549, 552 ; Van Wyk v. 
Realty Traders, 215 App. Div. 254, 213 N. Y. 
S. 28, 31 ; Caognard v. Tarnke (Tex. Civ. 
App.) 202 S. W. 221 ; In re Rosecrantz's Es
tate, 183 Wis. 643, 198 N. W. 728, 729, 35 A. 
L. R. 139. 

The word "survivor," however, in connection with 

the power of cine of two trustees to act, is used 

not only with reference to a: condition arising where 

one of such trustees dies, but also as indicating ,& 

1690 

trustee who continues to administer the trust after 
his cotrustee is disqualified, has been removed, re
nounces, or refuses to act. Busch v. Schuttler, 216 
Ill. App. 212, 217. 

S U RV I VO RSH I P. The living of one of two 
or more persons after the death of the other 
or others. 

Survivorship is where a person becomes entitled 
to property by reason of his having survived another 
person who had an interest in it. The most familiar 
example is in the ca:se of joint tenants, the rule be
ing that on the death of one of two joint tenants the 
whole property passes to the survivor. Sweet. 

SUS. P'ER COLL. An apbreviation of 
"8u8pendatur per collum," let him be hanged 
by the neck. Words formerly used in Eng
land in signing judgment against a prisoner 
who was to be executed ; being written by 
the judge in the margin of the sheriff's cal
endar or list, opposite the prisoner's name. 
4 Bl. Comm. 403. Written, also, "sus' per 
coIl'." 
SUSCEPT I BLE. Capable. U. S. v. Sischo 
(D. C.) 262 F. 1001, 1005. And see Bensdorff 
v. Uihlein, 132 Tenn. 193, 177 S. W. 481, 482, 
2 A. L. R. 1364. 

SUSPECT. To have a slight or even vague 
idea concerning ;-not necessarily involying 
knowledge or belief or likelihood. Cheek Y. 
Missouri, K. & T. Ry. Co. , 89 Kan. 247, 131 
P. 617, 624. 

"Suspect" with ' reference to probable cause as 
grounds for arrest without warrant i s  ordinarily 
used in place of the word believe. U. S.  v. Rembert 
( D. C . )  284 F. 996, 1001. But to "suspect and believe" 

that a person, claiming to have been falsely im
prisoned by a deputy sheriff, is a fel�n, is not the 
legal equivalent of belief on probable cause. Hill v. 
Wyrosdick, 216 Ala. 235, 113 So. 49, 50. 

SUSPEND. To interrupt ; to cause to cease 
for a time ; to stay, delay, or hinder ; to dis
continue temporarily, but with an expecta
tion or purpose of resumption. To forbid a 
public officer, attorney, employee, or ecclesi
astical person from performing his duties or 
exercisIng his fundions ' for a more or less 
definite interval of time. See Insurance Co. 
v. Aiken, 82 Va. 428 ; Stack v. O'Hara, 98 
Pa. 232 ; Reeside v. U. S., 8 Wall. 42, 19 L. 
Ed. 318 ; Williston v. Camp, 9 Mont. 88, 22 
P. 501 ; Dyer v. Dyer, 17 R. I. 547, 23 A. 910 ; 
State v. Melvin, 166 Mo. 565, 66 S. W. 534 ; 
Poe v. State, 72 Tex. 625, 10 S. W. 732 ; Krie
bel v. U. S. (C. O. A.) 10 F.(2d) 762, 764 ; U. 
S. v. Felder (D. C.) 13 F.(2d) 527, 528. 

To postpone, as a judicial sentence: State 
v. Anderson, 43 S. D. 630, 181 N. W. 839, 840 ; 
People ex reI. Holton v. Hunt, 217 ADP. Div. 
428., 216 N. Y. S. 765, 768. To stay, as a de
cree ;-not synonymous with vacate. Stew
art v. Oneal (C. C. A.) 237 F. 897, 903. 

To cause a temporary' cessation, as of work 
by an employee ; to, lay off ;-not synony
mous with ' remove. Thomas v. City of Chi
cago, 194 Ill. App. 526, 529. 

• 
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Also, sometimes, to discontinue or dispense 
with (permanently) ; to remove permanent
ly from office ; to discharge (an employee) 
permanently. Phelps v. Connellee (Tex. Civ. 
App.) 278 S. W. 939, 941. See Suspension. 

SUSPENDE R. In Scotch law. He in whose 
fa VOl' a suspension is made. 

SUSPENSE. When a rent, profit a prendre, 
and. the like, are, in consequence of the unity 
of possession of the rent, etc., of the land out 
of which they issue, not in e88e for a time, 
they are said to 'be in suspense, tunc dormi
'unt; but they may be revived or awakened. 
Co. Litt. 313a. 

SUSPENS I ON. A temporary stop of a right, 
of a law, and the like. Thus, we speak of a 
sU8pen8ion of the writ of habeas corpU8, of 
a statute, of the power of alienating an es-
tate, of a person in office, etc. ' , 

A temporary cutting off or debarring one, 
as from the privileges of an institution or 
society. John B. Stetson University v. Hunt, 
88 Fla. 510, ,102 So. 637, 639. 

An ad interim stoppage or arrest of official 
power and pay ;:-not synonymous with "re
moval," which terminates wholly the incum
bency of the office or employment. State v. 
Board of Police & Fire Com'rs of La Orosse, 
159 Wis. 295, 150 N. W. 493, 494. Temporary 
withdrawal or cessation from public work as 
distinguished from permanent severance ac
complished by removal, Bois v. City of Fall 
River, 257 Mass. 471, 154 N. E. 270 ; "re
moval" being, however, the broader term, 
which may on occasion indude suspension, 
State V. Medler, 19 N. M. 252, 142 P. 376, 
379. 

I n Ecclesiastical Law 

An ecclesiastical censure, Iby which a spirit
ual person is either interdicted the exercise 
of his ecclesiastical function or hindered from 
receiving the profits of his benefice. It may 
be partial or total, for a limited time, or for
ever, when it is called "deprivation" or "amo
tion." Ay!. Par. 501. 

I n Scotch Law 

A stay of execntion until after a further 
consideration of the canse. Ersk. Inst. 4, 
3, 5. 

I n  General 

-Pleas i n  suspension were those which show
ed some matter of temporary incapacity to 
proceed with the action or suit. Steph. Pl. 
45. 

-Suspension of a right. The act by which a 
party is deprived of the exercise of his right 
for a time. A temporary stop of a right, a 
partial extinguishment for a time, as con
trasted with a complete extinguishment, 
where the right is absolutely dead. In 1'e 
:\Iuser's Estate, 122 }1isc. 164, 203 N. Y. S. 
619, 621. Suspension of a right , in an estate 

SUST'AlN' 

is a temporary or partial withholding of it 
from use or exercise. It differs from extin
guishment, because a suspended right is sus
ceptible of being revived, which is not the 
case where the right wa'S extinguished. Bac. 
A'br. El1Jtingu4shrnent (A). 

-Suspension of a statute. A temporary stop. 
Chicago, R. I. & P. Ry. Co. v. Holliday, 45 
Okl. 536, 145 P. 786, 793. The suspension of 
a statute for a limited time operates ISO as to 
prevent its operation for the time ; but it has 
not the effect of a repeal. Brown v. Barry, 
3 Dall. (U. S.) 365, � L. Ed. 63.8. 

-Suspens'ion of arms. An agreement 'between 
belligerents, made for a short ' time or for a 
particular place, to cease hostilities between 
them. See, also, Armistice. 

-Suspension of business. These words in a 
statute contemplate an interruption of ordi
nary business owrations, evidenced by some 
objective features ; an interruption of the 
ordinary course of Ibusiness, other than a 
mere failure to meet maturing obligatiohs. 
Hoover Steel Ball Co. v. Schafer Ball Bear
ings Co., 89 N. J. Eq. 433, 105 A. 500, 501. 

SUSPENS I VE CO N D I T I O N. See Condition. 

SUSPENSO RY CO N D I T I ON.  See Condition. 

SUSP I C I O N.  The act of suspecting, or the 
state of being suspected ; imagination, gen
erally of something ill ; distrust ; mistrust ; 
doubt. McOalla v. State, 00 Ga. 348. The ap
prehension of something without proof or UI>
on slight evidence. State v. Hall (Mo. App.) 
285 S. W. 1009, 1011. 

Suspicion implies a belief or opinion based UPOll 
facts or circumstances which do not amount to proof. 
Bushardt v. United Inv. Co., 121 S. C. 324, 113 S. E. 
637, 639, 35 A. L. R. 637. 
S U SP I C I O US C HARACTE R. In the criminal 
laws of some of the states, a person who is 
kn<YWn or strongly 'suSlpected to be an habitual 
criminal, or against whom there is reason
able cause to believe that he ' has committed 
a crime or is planning or intending to com
mit one, or whose actions and behavior give 
good ground for suspicion and who can give 
no good account of himself,. and who may 
therefore be arrested or required to give se
curity for good behavior. See McFadin v. 
San Antonio, 22 Tex:. Civ. App. 140, 54 S. W. 
48 ; People v. Russell, 35 Misc. Rep. 765, 72 
N. Y. Supp. 1,; 4 Bl. Comm. 252. 

SUST A I N. To carry on ; to maintain. 
George v. Connecticut Fire Ins. Co., 84 Old. 
172, 201 P. 510, 512, 23 A. L. R. 80. 

To :support ; to warrant ;-said of evidence 
in connection with a verdict, decis'ion, etc. 
Johnson v. Allispaugh, 58 Ind. App. 83, 107 
N. E. 686, 688 ; Work v. Whittington, 6i Cal. 
App. 30.2, 214 P. 474. 

As to a distinction between "sustaining" and "tak
ing" a loss on a short sale, as regards income tax, 
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see People ex reI. Keirn v. WendeIl, 200 App. Div. U. S. Fashion & Sample Book Co. v. Montrose 
388,. 193 N. Y. S. 143, 147. Cloak & Suit Co. (Mo. Sup.) 218 S. 'V. 867, 

To suffer ; bear ; undergo. To endure or S69. 

undergo without failing or yielding ;  to bear SWEAR. To put on oath ; to administer an 
up under. 'Webster, Dict. oath to a person. 

SUT H D URE.  The south door of a church, 
where canonical purgation was performed, 
and plaints, etc., were heard and determined. 
Wharton. 

SUTLER. A person who, as a business, fol
lows an army and sells provisions and liquor 
to the troops. A small trader who follows 
an army and who is licensed to sell good'S, 
espedally edibles, to the soldiers. Keane v. 
U. S� (C. C. A.) 272 F. '577, 582. 

To take an oath ; to become hound by an 
oath duly administered. To declare on oath 
the truth (of a petition, etc.). Indiana Quar
ri�s Co. v. Simms, 158 Ky. 415, 1,65 S. ,v. 
422 ; Landrum v. Landrum, 159 Ga. 324, 125 
.s. E. 832, 833, 3,s A. L. R. 217. 

'1'0 use profane language ;-a punishable 
offense in many jurisdictions. See Gain,es '"". 
State, 7 Lea (Tenn.) 410, 40 Am. Rep. 64 ;  
State v. Chrisp, 85 N. C. 528, 39 Am. Rep. 
713. 

S U U M  C U I QU E  T R I B UE R E. Lat. To ren- SWEA R I NG T H E  P EACE. Showing to a 
der to everyone his own. One of the three magistrate that one has just cause to be 
fundamental maxims of the law laid down afraid of another in consequence of his men
by Justinian. aces, in order to 'have him hound over to keep 
S U U S  HfER ES. See H::eres. 

S U U S  J U D EX. Lat. In old English law. 
A proper judge ; a judge having cognizance 
of a cause. Literally, one's own judge. 
Bract. fol. 401. 

SUZERA I N. In French and feudal law. The 
immediate vassal of the king ; a crown vas
sal ; a tenant in capite. A lord who possess
es a fief whence other 'fiefs issue. Note 77 
of Butler & Hargrave's notes, Co. Litt. I. 3. 
Also spelled "suzereign." 

I n  I nternational Law 

A 'state that exercises political control over 
another state, in relation to which it is sov
ereign. Webster, Dict. 

The word has no clear or precise signification. 
It has been extended to the control of European 
Powers through their colonies over imperfectly 
civilized people. 12 L. Quart. Re�. 223 ; [1896] P. 
122. See, also, Hershey, Int. L. 106. 

In modern times suzerainty is used as descrip
tive of relations, ill-defined and vague, which exist 
between powerful and dependent states ; its very in
definiteness being its recommendation. While pro
tecting and protected states tend to draw nearer, the 
reverse is true of suzerain and vassal states ; a pro
tectorate is generally the preliminary to incorpora
tion ; suzerainty, to separation. Encycl. Br. 

It is  said that suzerainty is title without corre
sponding power ; protectorate is power without cor
responding title. ' Freund, Pol. Sci. Quart. (1899) 
p. 28. 
SWA I N ;  SWA I N M OTE. See Swein ; Swein
mote. 

SWAM P  LAN DS. See Land. 

SWAN I MOTE. See Sweinmote. 

the 'peace. 

SWEAT I NG. The questioning of a person 
in custody charged with crime . with intent 
to obtain information concerning his connec
tion therewith or knowledge thereof by plying: 
him with questions, or by threats or other 
wrongful means, extorting information to be 
used against him. Act March 19, 1912 (Acts 
Ky. 1912, c. 13'5). Under the statute mere 
questioning amounts to "sweating" if done 
for the purpose of extorting from the accused 
information to be used against him ; that is, 
inducing him to unwillingly or involuntarily 
give such information. Commonwealth v. 
McClanahan, 153 Ky. 412, 155 S. W. 1131, 

1132, Ann. Cas. 1915C, 132. 

SWEE P I NG.  Comprehensive ; including in 
its scope many persons or objects ; as, a 
sweeping o'bjection. 

SWEEPSTAI< ES. In horse racing, the sum 
of the stakes for which the subscribers agree 
to pay for each horse nominated. Stone v. 
Clay, 61 F. 889, 10 C. C. A. 147. 

SWE I  N. In old English law. A freeman or 
freeholder within the forest. 

SWE I N MOTE. In forest law. A court hold
en before the verderors, as judges, by the 
stewart of the sweinmote, thrice in every 
year, the swelns or freeholders within the 
forest composing the jury. Its principal ju
risdiction waS-First, to inquire into the op
pressions and grievances committed by the 
officers of the forest ; and, second�y, to receive 
IIlnd try presentments certified from the court 
of ' attachments in offenses against vert and 
venison. 3 Bl. Comm. 72. 

SWARF-MO N EY. Warth-money ; or guard- SWELL To enlarge or increase. In an ac
money paid in lieu of the 'service of castle- tion of tort, circumstances of aggravation may 
ward. Cowell. "swell" the damages. 

SWATCH.  COmmercially, a small sample of 
cloth from which suits, etc., are to be o;rdered. 

SWI FT W I TNESS. A term coiloquially ap
plied .to a -witness ,who is unduly , zealous or 
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partial for the side which calls him, and who 
betrays his bias by his extreme readiness to 
answer questions or volunteer information. 

SW I N D LER. A cheat ; one guilty of de
frauding divers persons. 1 Term, 748. 

SW I N D L I NG. Cheating and defrauding 
grossly with deliberate artifice. Wyatt v. 
Ayres, 2 Port. (Ala.) 157 ; Forrest v. Hanson, 
9 Fed. Cas. 456 ; Chase v. Whitlock, 3 Hill 
(N. Y.) 140. Usually applied to a transaction 
where the guilty party procures the delivery 
to him, under a pretended contract, of the 
personal property of another, with the feloni
ous design of appropriating it to his own use. 
2 Russ. Cr. 130 ; Stevenson v. Hayden, 2 Mass. 
406 ; Jones v. State, 97 Ga. 430, 25 S. E. 319. 

The acquisition of any personal or movable 
property, money, or instrument of writing 
conveying or securing a valuable right, by 
means of some false or deceitful pretense or 
device, or fraudulent representation, with in
tent to appropriate the same to the use of the 
party so acquiring, or of destroying or im
pairing the rights of the party justly entitled 
to the same. Pen. Code Tex. 1911, art. 1421 
(Vernon's Ann. P. C., art. 1545) ; May v. 
State, 15 Tex. App. 436 ; Cochrain v. State, 
93 Tex. Cr. R. 483, 248 S. W. 43, 44. 

The distinction between swindling and theft by 
false pntext under Penal Code Tex. 1911, art. 1332 
( Vernon's Ann. P. C., art. 1413), depends UP0I:\ wheth
er the injured party was induced to part or intend
ed to part with both title and possession, in which 
case the offense is swindling, or whether he intended 
to part only with possession, in which case it is  
theft by false pretext. Gibson v. State, 85  Tex. Cr. 
R .  462, 214 S. W. 341, 342 ; Gordon v. State, 85 Tex. 
Cr. it; 641, 214 S. W. 980 ; Segal v. State, 98 Tex. Cr. 
R. 485, 265 S. W. 911, 912, 35 A. L. R. 1331. 

In Kansas, under a contract of insurance issued 
to protect a dealer in automobiles against "theft, 
robbery, or pilferage," the act of a swindler, who 
deprives the insured of an automobile, by means of a 
preconceived plan which involves misrepresentation 
and fraud, is  a species of theft for which the in
surance company is liable. Overland-Reno Co. v. In
ternational Indemnity Co., 115 Kan. 137, 222 P. 122 ; 
following Hill v. North River Ins. Co., 111 Kan. 225, 
207 P. 205, 206, 24 A. L. R. 736. 

SW I TCH. A mechanical device which turns a 
movable object from one courRe to another. 
.Jeffery v. Kewaunee, G. B. & W. Ry. Co., 189 
Wi�. 207, 207 N. W. 283, 284. 

As used in railroading, a device for moving 
a small section of track so that rolling stock 
may be run or shunted from one line to an
other. Jeffery v. Kewaunee, G. B. & W. Ry. 
Co., supra. A mechanical arrangement of 
movable parts of rails for transferring cars 
from one track to another ; also a siding ; a 
turnopt. Pittsburgh Rys. Co. v. Borough of 
Carrick, 259 Pa. 333, lOB A. 106, 108. A track 
in the nature of a sidetrack adjacent to and 
used in connection with another line of track. 
Indiana Rys. & Light Co. v. City of Kokomo, 
183 Ind. 543, 108 N. E. 771, 772. 

. SWITOHING' SERVICE 

SW I TC H LI M I TS. Depot or station grounds ; 
yard limits. Atchison, T .. & S. F. Ry. Co. v. 
McCall, 48 Okl. 602, 150 P. 173, 174. 

SW I TC H-YARD D OCTR I N E. The doctrine 
that there can be no implied license to the 
public to use the track of a railroad company 
within the limits of its switch-yard. In Geor
gia, the doctrine has been held not to apply 
to a case where there is only one track, 
which is the main track of the company, al
though this track may be partly within the 
yard limits, and occasionally used in connec
tion with the switch-yard. Binion v. Central 
of Georgia Ry. Co., 12 Ga. App. 663, 78 S .  
E. 132. 

SW I TCH I NG MOVEM ENT or O PERAT I ON.  
This term becomes of importance in determin
ing whether or not the Safety Appliance Act 
(45 USCA § 1 et seq.) is applicable to a par
ticular set of facts, and is distinguished from 
"train movement." Thus, the continuous 
movement of freight cars, reassembled after 
switching, from one portion of a railroad yard 
to another 4,500 feet away, through the busi-. 
ness or warehouse part of a city, and crossing 
several city streets at grade, was held to be a ·  
"train movement," and not a "switching oper
ation." Illinois Cent. R. Co. v. U. S. (C. O. A.) 
14 F.(2d) 747, 748. For other illustrative cases 
of "train movements," see Great Northern Ry, 
Co. v. U. S. (C. O. A.) 297 F. 692, 69'4 ; Great 
Northern Ry. Co. v. U. S.  (C. C. A.) 288 Jj". 
190, 191 ; Kraemer v. Chicago & N. W. Ry. 
Co., 148 Minn. 310, 181 N. W. 847, 848. For 
cases of "switching operations," see U. S. v. 
Northern Pac. Ry. Co. (C. C. A;) 255 F. 6-55 ; 
Chattanooga Station Co. v. Harper, 138 Tenn. 
562, 199 S. W. 394, 397. 

SW I TCH I NG SERV I C E. This term is princi
pally used in la w in contradistinction to 
"transportation service," for which different 
rates may be set. "Transportation service" 
is one which requires no other service to com
plete the shipper's object, while "switching 
service" is one which precedes or follows 
transportation service. Andrews Steel Co. v. 
Davis, 210 Ky. 473, 276 S. W. 148, 150, and 
applies only :to a shipment on which legal 
freight charges have already been earned, or 
are to be earned, J. P. Doppes Sons Lumber 
Co. v. Cincinnati, N. O. & T. P. Ry. Co., 92 
Ohio St. 2.06, 110 N. E. 640, 642, L. R. A. 
1916D, 452. The word "switching" in this 
connection is synonymous with "transfer
ring." J. B. Doppes Sons Lumber Co. v. Cin
cinnati, N. O. & T. P. Ry. Co., 8upra. The test 
of distinction between these two services is 
not only whether the switching service fol
lows transportation, but whether the move
ment of cars is under the yard-master's, di
rection, in which case it is switching service, 
or under the trainmaster's direction, in which 
event it is transportation service. St. Louis, 
I. M. & S. Ry. Co. v. Clark Pressed Brick Co., 
127 Ark. 474, 192 S.  W. 382, 384. " Switching 
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services" may also be distinguished from a conclusion,) and these contain three terms, of 
"line haul," in that the latter is a definite serv- which the two occurring in the conclusion 
ice rendered between two definite points, t.o are brought together in the premises by being 
which switching is a mere incident. Cum- referred to a common class. 
mings Smid & Gravel do. v. Minneapolis & 
st. L. Ry. Co., 182 Iowa, 955, 166 N. W. 354, 

. 336, L. R. A. 19180, 797. 

SWO L I N G  O F  LAN D. So much land as one's 
plow can till in a year ; a hide of land. Cow-
ell. 

-

SWORN.  Frequently used interchangeably 
with "verified." Francesconi v. Independent 
School Dist. of Wall Lake, 204 Iowa, 307, 214 
N. W. 882, 885. See Swear. 

SWOR N  B ROTH E RS. In .old English law. 
Pers.ons who, by mutual oaths, covenant to 
share in each other's fortunes. 

SYLVA CfEDU A. Lat. In ecclesiastical law. 
Wood of any kind which was kept on pur
pose t.o be cut, and which, being cut, grew 
again from the stump or root. -Lynd. Provo 
100 ; 4 Reeve, Eng. Law 90. And see Silva 
Credua. 

SYM BO LfEOGRAPHY. The art or cunning 
rightly to form and make written instru
ments. It is either judicial or extrajudicial ; 
the latter being wholly occupied with such 
instruments as concern matters not yet ju
dicially in controversy, such as instruments 
of agreements or c.ontracts, and testaments 
or last wills. W-harton. 

SWO RN CLERI<S I N  CHAN CERY. Certain 
officers in the English court of chancery, SYM BO L I C  D ELIVERY. The constructive 

whose duties were to keep the records, make delivery of the subject-matter of a sale or 

copies of pleadings, etc. Their offices were gift, where it is cumbersome or inaccessible, 

abolished by St. 5 & 6 Viet. c. 103. by the actual delivery .of some article which 
is conventionally accepted as the symbol or 

SYB AN D SOM. A Saxon form of greeting, representative of it, or which renders access 

meaning peace and safety. 
- t.o it possible, or which is evidence of the pur

chaser's or donee's title t.o it. Thus, a pres
ent gift of the contents of a box in a bank 
vault, accompanied by a transfer .of the key 
thereto, is valid as a symbolical delivery. 
In . re Leadenham's Estate, 289 Pa. 216, 137 
A. 247,.249. 

SYLLAB·US. An abstract ; a head-note ; a 
note prefixed to the report .of an adjudged 
case, containing an epitome or brief state
ment of the rulings of the court upon the point 
01' points decided in the case. In West Vir
ginia it is the law of the case, whatever may 
be the reasoning employed in the opinion .of 
the court. Kuhn v. Coal Co., 21'5 U. S. 356, 
30 S. Ct. 140, 141, 54 L. Ed. 228. The syllabus, 
however, in that state, is never made up of 
finding of facts, but is limited t.o points of 
law determined. S ometimes the finding of 
facts is referred to for the purpose .of explain
ing the point of law adjudicated, but only for 
that purpose. Koonce V. Doolittle, 48 W. Va. 
592, 37 S. E. 644, 645. Likewise in Ohio, the 
authority of decisions of its Supreme Court is 
limited t.o points stated in the syllabus. 
'Walsh V. E. G. Shinner & Co. (C. C. A.) 20 F. 
(2d) 586, 588. But ordinarily, where a head
note, even though prepared by the court, is 
given no special force by statute or rule of 
court, the opinion is t.o be ' looked t.o for the 
original and authentic statement of the 
grounds of decision. Burbank v. Ernst; 232 
U. S. 162, 34 S. Ct. 299, 58 I.I. Ed. 551. 

Also,. a catalogue or list ; specifically (eap
italized), a collection of eighty condemned 
propositions addressed by Pope Pius IX to all 
the Cath.olic episcopate, December 8, 1864. It 
gave rise to the most viol�nt polemics ; the 
Ultramontane party was loud in its praise, 
while the liberals treated it as a declaration 
.of war by the church on modern society and 
civilizati.on. Encycl. Br. 

SYLLOGISM. In l.ogic. The full l.ogical 
form of a single' argument. It c.onsists .of 
three pr.op.ositions, (two premises and the 

SYM BO LU M  AN I MfE. Lat. A mortuary, or 
soul scot. See Soul Scot. 

SYM M ETRY. Due pr.oportion .of several 
parts of a body to each other ; adaptation of 
the form or dimensions of the several parts 
of a thing to each other ; harmonious rela
ti.on of parts ; conformance ; consistency ; 
congruity ; correspondence or similarity of 
form, dimensions, or parts on opposite sides 
of an axis, center, or a dividing plane. Max
well v. City of Buhl, 40 Idaho, 644, 236 P. 
122, 123. 

SYMO ND 'S I N N. Formerly an inn of chan
cery. 

SYM PAT H ET I C  STR I I{ E. A boycott. 
Booth v. Brown (C. C.) 62 F. 794, 795. 

SYNALLAGMAT I C C ONTRACT. In the civ
il law. A bilateral .or reciprocal contract, 
in which the parties expressly enter into mu
tual engagements, each binding himself to 
the other. roth. ObI. no. 9. Such are the 
contracts of sale, hiring, etc. 

SYNCH RON ISM. Tw.o things may ·be said 
to be operating in "synchronism," not merely 
when they .operate simultaneously, but also 
when their cycles of operation bear a timed 
relation to each other. Diamond Power Spe
cialty Corporation v. Bayer (c. C. A.) 13 F. 
(2d) 337, 342. 

-
. .  
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SYNCOPARE. To cut short, or pronounce 
things so ·as not to he understood. -Cowell 

SYND I C. 
I n the Civi l Law 

An advocate or patron ; a burgess or re
corder ; an agent or attorney who acts for a 
corporation or unive�ity ; an actor or pro
curator ; an assignee. Wharton. 

The word "syndic" in the civil law corresponds 
very nearly with that of assignee under the com
mon law. Mobile & O. R. Co. v. Whitney, 39 Ala. 
468, 471. 

I n  Engl ish Common Law 

An agent appointed by a corpol'ation for the 
purpose of obtaining letters of guardianship 
and the like, to whom such letters were is
sued. Minnesota L. & T. Co. ' v. Beebe, 40 
Minn. 7, 41 N. W. 232 , 233, 2 L. R. A. 418. 

I n  French Law 

The person who is commissioned by the 
courts' to administer a hankr'uptcy. He ful
fills the same functions as the trustee or as
signee. Also, one who is chosen to c0nduct 
the affairs and attend to the concerns of a 
body corporate or community. In this sense 
the word corresponds to director or manager. 
Rodman Notes to Code de Com. p. 351 ; Dal
loz, Dict. Syndic. See Field v. United States, 
9 Pet. 182, 9 L. Ed. 94. 

I n Louisiana 

The assignee of a bankrupt. AliSO, one of 
several persons to be elected 'by the creditors 
of a succession, for the purpose of administer
ing thereon, whenever a succession has been 
renounced by the heirs, or has been accepted 
under the benefit of an inventory, and nei
ther the beneficiary heirs, their attorney in 
fact, nor tutor will accept the administration 
and give the security required. CiY. Code. La. 
art. 1224. 

SYND I CALISM.  The theory, plan, or prac
tice of trade-union action which aims by the 
general strike and direct action to establish 
control by local organizations of workers 
over the means and processes of production. 
Webster, Dict. 

A form or development of t):ade-unionism, 
originating in France, which aims at the pos
ses·sion of the means of production and · dis
tribution, and ultimately at the control of 
society and government, ·by the federated bod
ies of industrial workers, and which seeks to 
realize its purposes through the agency of 
general strikes and of terrorism, sabotage, 
violence, or other criminal means. New Cent. 
Dict. 

Crim inal Syndical ism 

' Defined by the California Criminal Syndi
calism Act as any ,doctrine or precept advo
cating, teaching, or aiding and ahetting the 
commission of crime, sabotage (defined in the 
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act as willful and malicious phySical dam
age or injury to physical property), or unlaw
ful acts of force and violence or unlawful 
methods of terrorism, . as a means of accom
plishing a change in industrial ownership, or 
control, or effecting any political change. See 
People v. Lesse, 52 Cal. App. 280, 199 P. 46, 
47 ; State v. Dingman, 37 Idaho, 253, 219 P. 
760, 763. 

SYNO I CATE. A university committee. A 
combination of persons or firms united for 
the purpose of enterprises too large for indi
viduals to undertake ; or a group of finan
ciers who 'buy up the shares of a company in 
order to sell them at a profit by creating a 
scarcity. Mozley & Whitley. 

A.n association of individuals, formed for 
the purpose of conducting and carrying out 
some particular business transaction, ordi
narily of a financial character, in which the 
members are mutually interested. Hamble
ton v. Rhind, 84 Md. 456, 36 A. 597, 40 L. R. 
A. 216. An organization formed for some 
temporary purpose. Gates v. Megargel (C. 
C. A.) 266 F. 811, 817, such as the organiza
tion of a real estate trust and the sale of 
shares to the public. Minot v. Burroughs, 
223 Mass. 595, 112 N. E. 620, 623. 

SYN D I CAT I NG. Gathering materials suita
ble for newspaper publication from writers 
and ·artists and distributing the same at reg
ular intervals, in the form of matrices, to 
newspapers throughout the country for publi
cation on the same day. Star Co. v. 'Vheeler 
Syndicate, 155 N. Y. S. 782., 784, 91 Misc. Rep. 
640. 

SYNO I COS, or SYN D I CUS. One chosen hy a 
college, municipality, etc., to defend its cause . .  
Calvin. See Syndic. 

SYNG RAPH. The n'ame given by the canon
ists to deeds or other written instruments of 
which both parts were written on the -same 
piece of parchment, with some word or let
ters of the alphabet written between them. 
through which the parchment was cut in such 
a manner as to leave half the word on one 
part and half on the other. It thus corre
sponded to the chirograph or indenture of 
the common law. 2 Bl. Comm. 295, 296. 

Formerly such writings were attested by the sub
scription and crosses of the witnesses ; afterwards, 
to prevent frauds and concealments, they made deeds 
of mutual covenant in a script and rescript, or in a 
part and counterpart, and in the middle between 
the two copies they wrote the word syngrapnus in 
large letters, which, being cut through the parch
ment and one being delivered to each party, on being 
afterwards put together proved their authenticity. 

A. deed, hond, or other written instrument 
under the hand and seal of all the parties. It 
was so called because the parties wrote to
getherr. 

SYNO D. A meeting or assembly of ecclesias
tical persons concerning religion ; being the 
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same thing, in Greek, as conv�ation in Latin. 
There are four kinds : (1) A general or uni
versal Isynod or council, where bishops of all 
nations meet ; (2) a national synod of the 
clergy of one nation only ; (3) a provincial 
synod, where ecclesiastical persons of a prov
ince only assemble, being now what is called 
the "convocation ;" (4) a diocesan synod, of 
those of one diocese. A synod in Scotland is 
composed of three or more presbyteries. 
Wharton. 

A convention of bishops and elders within a dis
trict including at least three presbyteries. Com. v. 
Green, 4 Whart. (Pa.) 560. 

A meeting of the few adjoining presbyteries,
not the same as an ecumenical council, which is a 
council of all, and not of a part. Groesbeeck v. 
Dunscomb, 41 How. Prac. ( N. Y. ) 344. 

SYN ODAL. A tribute or payment in mon
ey paid to the bishop or archdeacon by the 
inferior clergy, at the Easter visitation. 

SYN:O DALES TESTES. L. Lat. Synods-men 
(corrupted into sidesmen) were the urban and 
rural deans, now the church-wardens. See 
Sidesmen. 

SYN O NYMOUS. Expressing the same or 
nearly the l:!ame idea. McCarthy v. Dunlevy:' 
Franklin Co., 277 Pa. 467, 121 A. 409, 410 ; 
Hoffine v. Ewing, 60 Neb. 729, 84 N. W. 93, 
95. 
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SYP H I L I S. In medi-cal jurisprudence. A 
venereal disease (vulgarly called "the pox") 
of peculiar virulence, infectious by direct con
tact, f:apable of hereditary transmission, and 
the source of various other diseases and, di
rectly or indirectly, of insanity. 

SYSTEM.  Method ; manner ; mode. :E'osche 
v. Union Traction 00., 108 Kan. 585, 196 P. 
423, 424. An organized plan or scheme in 
keeping with which the constituent parts 
thereof are rendered similar and are connect
ed and combined into one complete harmoni
ous whole, importing both a unity of purpose 
and entirety of operation. Coulter v. Pool, 
187 Cal. 181, 201 P. 120, 125. Thus, as used 
in a constitutional provision making it the 
duty of the legislature to esta,blish a system 
of free public schools, the term indicates some 
degree of uniformity and equality of oppor· 
tunity for pupils attending such schools. Mil
ler v. Childers, 107 Okl. 57, 238 P. 204, 206. 

In mining usage, under the principle that 
a system or plan of development is sufficient 
to meet the requirements of annual expendic 
ture . in development of mining claims, the 
term ·"system" or "general system" of work 
means that work as it is commenced on the 
ground is such that if -continued it will lead 
to a discovery and development of the veins 
or ore ,bodies that are supposed to be in the 
claims, or if these are known that the work 
will facilitate the extraction of ores and min� 
erals. Golden Giant Mining Co. v. Hill, 27 
IN. M. 124, 198 p� 27'6, 279, 14 A. II. R. 1450. 


