
P. 8U3 PACTA PRIVATA, .ETa. 

P. 
P. An abbreviation for ·page;" also for 

"Pa~chalis." (Eastl'lr term.) in the Year 
Dooks, and for nUJDerous oLher words at. 
which it is the initial. 

P. C. An abbreviation t.or IIPleas of the 
Crown;" sometimes also for "Privy Couo· 
cil, " .. Parliamentary Cases." 44Patent Cases, " 
"Practice Cases," "Penal Code," or "Political 
Code." 

P. H. V. An abbreviation for "pro hac 
vice, II for this turn, for this purpose or occa· 
sion. 

P. J. An abbreviation for "president" 
(or presiding) "judge," (or justice.) 

P. L. An abbreviation for "Pamphlet 
Laws" or "Public Laws." 

P. M. An abbreviation for "postmaster;" 
also for "post-meridian," afternoon. 

P. O. An abbreviation of "public otficer;" 
also of .. post-.otfice." 

P. P. An abbroviation for "p1'opria per
,ana," in his proper persoll, in his own per. 
IOD. 

P. S. An abbreviation for "PubH~ S'..a~ 
utesj" also for "postscript. lf 

F A A G Jj; • A toll for passage through 
another's land. 

PACARE. To pay. 

PACATIO. Payment. Mat. Par. A. D. 
1248. 

PACE. A mensure of length containing 
two feet and a balf. being the ordinary length 
of a step. 

P ACEATUR. Lat. Let him be freed or 
diSCharged. 

Pact sunt maxima contraria vis at in
juria. Co. Litt. 161. Violence and injury 
Ire the things chiefly hostile to peace. 

PACIFICATION. The act of making 
peace between two hostile or belligerent 
states; re-establishment of pubJiOttranq uility. 

PACK. To put together in sorts with a 
fraudulent design. To pack a jury is to use 
uDla,wfuI. improper. or deceitful means to 
ha.ve the jury made up of persons favorably 
disposed to the party 8(, contriving, or \\'ho 
llave been or can be improperly influenced to 

give the verdict he seeks. Tbe term Import! 
the improper and corrupt selection of a jury 
8 worn and impaneled for the trial of a causn. 
12 Conn. 289. 

PACK OF WOOL. A horse load, which 
consists ot seventeen stone and two pounds. 
or two hundred and forty pounds weIght. 
Fleta, I. 2, c. 12; Cowen. 

PACKAGE. A package means a bundl. 
put up for transportation or commercial 
handlingi a thing in form to become, as such. 
an article of merchandise or delivery from 
hand to hand. A parcel is a small package; 
"parcel" being the diminutive of "package." 
Each of the words denotes a thing in form 
suitable for transporlation or handling, 01 

sale from hand to hund. 1 Hughes. 529. 
"Package." in old English law. Signifies 

one of various duties cbarged in the port 
of London on the goods imported and ex
ported by aliens. 01' by denizens the 80DS ot 
aliens. Tomlins. 

PACKED PARCELS. The Dame for. 
consignment of goodll, consisting cf /)ne large 
pe.rcel made up of several small ().u~, (each 
bearing a different address.) collected from 
differellt persons bytbe immediate conSignor, 
(a carrier.) who unites them into ann for his 
own prOfit, at the expense of the railway by 
which they are sent, since the railway com· 
pany would have been paid more for the car .. 
riage of the parcels Singly than together. 
Wharton. 

PACT. A bargain; compact; agreement. 
This word is used in writings on Homan law 
and on general jurisprudence as lbe English 
form of the Latin "pactum," (which Bee.) 

Pacta. conventa qum neque contra 
leges neque dolo malo inita sunt omni 
modo observanda Bunt. Agreements which 
are not contrary to the l<1wS nor enlered into 
with a fraudulent design aro in all respects 
to be observed. Cod. 2, 3, 39; Broom, Max. 
698, 732. 

Pacta. dant legem contractui. Hob. 
118. The stipulations of parties constitute 
the law of tile contract. 

Pacta privata juri publico derogare 
non possunt. 7 Coke, 23. Pri \'ate com·, 
pacts cannot derogate from public right. 
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Pacta qum contra leges constitutio
nesque, vel contra bonos mores fiunt, 
nullam vim habere, indubitati juris est. 
That contracts which are made against IIHV 
or against good morals have no force is B 

prinoiple of uudouuted law Cod. 2. 3, 6. 

Pacta qum turpem causam continent 
non Bunt observa.nda. Agreements found· 

P 
ed upon an immoral consideration are not to 
be observed. Dig 2,14,27,4; Broom, Max. 
732. 

PACTUM DE NON PETENDO. I. 
the civilla.w. An agreement not to sue. A 
simple convention whereby a creditor prom. 
ises the debtor that he will not eufores bis 
claim. Mackeld. Rom. Law, § 542. 

PACTUM DE QUOTA LITIS. In the 
civil law. An agreement by which a cred
itor promised to pay a portion of a debt dim· 
cult to recover to a person who 'mdertook to 
recover it. \Vbarton. 

PADDER. A robber; a toot high way. 
PACTIO. Lat. In the civil law. A. man. 

bargaining or agreeing of which pactu!,n (the 
agreement. itself) was the rpsult. Calvin. 
It is used, however, as the synonym of 
"pac:lum. " 

PACTION AL. Relating to or generating 
an agreement; by way of bargain or cov~ 
nant. 

FACTIONS. In international law. 000-
tracts between nations which are to be per
formed by a single aet, and of which execu
tion is at an end at once. 1 Bouy. lost. no. 
100. 

Pactis privatorum juri publico non 
derogatur. Private contracts do not dero
gate from public law. Broom. Max. 695. 

PACTITIOUS. Settled hy covenant. 

Pacta al1quod licitum est, quod sine 
pacta non admittitur. Co. Litt. 166. By 
special agreement things are allowed which 
are not. otherwise permitted. 

PACTUM. Lat. In the civil law·. A. 
pact. An agreement or convention without 
specific name, and without consideration, 
whicb,!:lOwever, might, in its nature, produce 
a civil obltgat!on. Heinecc. Elem.lib. 3, tit. 
14, § 775. 

In Roman law. With some exceptions, 
those agreE'menUl that t.he law does not di4 
rectIyenforce. but which it recognizes only 
as a valid ground of defense. were called 
"pacta. " Those agreements that. are en
forced, in otller words. lire supported byac
tiond. are culled "cont1'actus." 'rhe excep"
tions are few, and belong to 8 late period. 
Hunter. Hom. Law, 546. 

PACTUM CONSTITUTlE PECU
NIlE. In the civil law. An agl'et'ment by 
which a person appointed to his crpditor a 
certain day or a certain time at which he 
prolllised to pay; or an agreement by which 
a person promises La pay a cI·editor. Wbar
tOll. 

PADDOCK. A small inclosure for deer 
or other animals. 

PAGA. In Spanish law. Payment. La, 
Partidas. pt. 5. tit. 14.1.1. Pagamento, sat;.. 
is fact.ion. 

PAGARCHUS. A petty magistrate of. 
pagu8 or little district in the country. 

PAGODA. A gold or silvet· Cain, of sev. 
eral kinds and values, formerly current in 
India. It was valued. at the United States 
custom4 house. at $1.94. 

PAGUS. .A county. Jacob. 

PAINE FORTE ET DURE. See PJtINR 
FORTE: ET DURE. 

PAINS AND PENALTIES, BILLS 
OF. The name given to acts of parliament 
to attaint particular persons of treason or 
felony, or to in(iict pains and penalties be
yond or contrary tothecommon law. to sene 
a special purpose. 'rhey are ill fact new laws, 
made pro re nata, 

PAINTINGS. It Is beld that colored 
imitatiolls of rllgs and carpets and colored 
worldng designs, t'ach of t.hem valuable and 
designed by skillel: persons and band paint
ed, but having no value <IS works of art, are 
not "paintings," within the meaning of that 
term as used In a statute all the liability of 
carriers. 3 Ex. Div. 121. 

PAIRING-OFF. In the practice of leg
islative bodies~ this is tbe name given to a 
species of negative proxies. by which two 
membel's, who belong to opposite parties or 
are on opposi La sides with regard to a given 
question. mutually agree that they will both 
bl\absent from voting. either for a specified 
period or when a division is had on the par
ticulat· quc!it.iun. By this mutual agreement 
a vote is neutralized on each sideof the ques. 
tion, and the relative numbers on the divl& 
ion are pI'ecisely the same as if both mern 
bel'S WC1'~ present. May. Pari. 1"'1'. 370. 
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PAIS, PAYS. Fr. The country; the 
neighborhood. ..A. trial per pais signifies a. 
trial by the country; that is, by jury. An 
assurance by matter in paia is an assurance 
transacted betwl"en two or more private per
sons "in the country;" that is. upon the very 
spot to be transferred. MaUer in pais sig
nifies maHer of fact, probably because mat
ters of fact. are triable by the country; i. e., 
by jury; estoppels i1' pail are estoppels by 
conduct, as distinguished from estoppels by 
deed or by record. 

PAIS, CONVEYANCES IN. Ordinary 
conveyances between two or more persons in 
the countnJ" i. e., upon the land to be trans
ferrell. 

PALACE COUR'l'. A court formerly 
existing in England. It was created by 
Charles 1.. and abolished in 1849. It was 
held in the borough of Southwark, and ba.d 
Jurisdiction or all personal actions arising 
within twelve miles of the royal palace of 
Whitehall, exclusive of London. 

PALAGIUM. A duty to lords of manors 
for exporting and importing vessels of wine 
at any of their por ts. Jacob. 

PALAM. Lat. In tbe civil law. 0POIl
ly; in the presence of many. Dig. 50. 16. 
83. 

PALATINE. Pos8e!sing royal pri vileges. 
See CoUNTY PALATL'lE. 

PALATINE COURTS formerly were 
the court of common pleas at Lancaster, the 
chancery co urt of Lancaster, and the court 
of pleas at Durham, the second of which 
nlone DOW ~xists. (Seatherespectivetiiles.) 
Sweet. 

PALATIUM. Lat. A palace. Tlteem
peror's hOllse tn Rome was so called (rom 
the Mons Palatinus un wlJich it was built. 
AdalUs, Horn. Ant. 613. 

PALFRIDUS. .A palf rey; a hone to 
travel on. 

PALINGMAN. In old English law. .A 
merchant denizen; one born within the En4 
glish pale. Blount. 

PALLID COOPERIRE. In old Englisb 
law. An ancient custom, where children 
were born out of wedlock, and tlleir parents 
ctfterwards intermarried. The children, t~ 
gether with the father and mother, stood un~ 
der a cloth extended while the marriage was 
solemni7.ed. It was in the nature of adop .. 
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tion. The children were legitimflte by the 
civil. but not by the common, law. .Jacob. 

PALMER ACT. A name given to the 
English stntute 19 & 20 Viet. c. 16, enabling 
a person accused of a crime committed out 
of the Jurisdiction of the central criminal 
court. to be tried in that court. 

PAMPHLET. .A small book, bound in 
paper COTers, usually printed in the octavo 
form, and sUtched. 

PAMPHLET LAWS. The name given 
in Pennsylvania to the publication, in pam· 
phlet or book form, containing tile acts passed 
by the state legislature at each of its bien nial 
sessions. 

PANDECTS. A compilation of Roma.n 
law, consisting of selected passages from tbe 
writings of the most authoritative of the 
older ju risLs, methodically nrranged, prepared 
by Tribnnian witll the assistance of :;.;teen 
associates, nnder a commission from tile tlm .. 
perol' Justinian. This work. which is oLhef4 
wise called the "Dlgest," comprises llfty 
books, nnd is one of the four great '\I')rks 
composing the G01'PUS Juris Oi'Oilis. It WH.S 

first published in .A.. D. 533. 

PANDOXATOR. In old record.. .A 
brewer. 

PANDOXATRIX. An ale-wife; • woo 
man that both brewed and sold ale and b~pr. 

PANEL. The roll or slip of parcbmljllt 
returned by the sheriff in obedience to no ve
ni1'efacias,containing the names of the per
sons whom be has summoned co attend ~.le 
court as jurymen. 

The pan el is a list of jurors returned by 
a sberiff, to serve at a particular court or for 
the trial of a partkular action. Pen. Cude 
Cal. § 1057. 

Tile word is al80 used to denote the whole 
body of persons summoned as jurors for a 
particular term of court. 

In Scotch law. The prisoner at the bar. 
or person who takes his tdal before tbe court 
of jusLiciary for any crime. This name is 
given to him nfLer his appearance. Dell. 

PANIER, in the parlance of the English 
bar societies, is an attendant or domestic who 
waits at table and gi ves bread. (pauis.) 
wine, and other necessary things to tbose 
who are dining. The phrase was in familiar 
use among the knights templar, <lDd from 
them has been banded down to the learned 
societies of the inner and middle temples. 
who at the present day occupy the halls and 
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N bUildings once belonging tothut distinguished 
ord er. and who have retained a few of their 
customs and phrases. Brown. 

PAN lB. Lat. In olr! English lew. o Bread; loaf; a loaf. Fleta. lib. 2, c. 9. 

PANNAGE. A common of pannage is 
tberiglllof feeding swineon mast and acorns 
at certain seasons in a commonable wood or P forest. Elton, Commons, 25i ",Villiams, 
Common, 168. 

Pannagium est pastuB porcorUID, in 
nemoribus at in silvis, ut puta, de glan
dibus. etc. 1 BuIst. 7. A pannagium is a 
past.ure of bogs. in woods and forests, upon 
acorus, and so forth. 

PANNELLATION. The act of impanel
ing a jllry~ 

PANTOMIME. A dramatic performance 
iu which gestures take the place of words. 
See S C. B. 871. 

PAPER.. In English practice. The list 
0" causes or cases intended for argumont, 
called "the paper of causes." 1 Tidd, Pro 
504. 

PAPER BLOCKADE . The Btate of a 
line of coast proclaimed to be under blockade 
in time of war, when the naval fon'e on 
watch is not suilicient to repel a real attempt 
to enter. 

PAPER BOOK. In practice. Aprintcd 
cJl1ecLion or abs traf"t, in methodical order, of 
the plealiings, evidence. exhibits, and pro~ 
ceedings in a cause, or whatever else may be 
necessary to a full understanding of it, pre
pared lor the use of tbe juuges upon a hear· 
iug or arg ument on appeal. 

• Copies of the proceedings on an issue in 
law or demurrer, of cases, and of the pro
ceedings on error, prepared for the use of the 
jUdges. and delivered to them previous to 
bringing the cause to argument. 3 BI. Comm, 
817i Archb. New PI'. 35:1 ; 5 Man. & G.9H. 

In proceedings on ;Ippeal or tllTor in a 
criminal case, copies of the proceedings with 
a note ot' the pOints intended to be Hrgued, 
delivered to the judges by the pHtties veto!"~ 
the argument. Archb. Crim. PI. 205j Sweet. 

PAPER CREDIT. Credit given on tile 
aeCll riLl' of any written Obligation purporting 
to represent property. 

PAPER DAYS. In English law. Cer· 
tain days in term~time appointed by the 
courts for hearings or arguments in the cases 
set. down in the various special papC'rs . 

PAP E R MONEY. Bills drawn by. 
government against its own credit. engaging 
to pay money, but which do not profess to he 
immediately convertible into specie, and 
which are put into compulsory circulation as 
a substitute for coined money. 

PAPER OFFICE. In English law. An 
ancient office in the palace of Whiteball, 
where all the public writings, matters of 
state and council, proclamations, lettt'rs. in
telligences, negotiations of the queen's min
isters ahroa.d, and genera lly aU the papers and 
dispat ches that pass through the offices of the 
secretaries of state, aloe deposiLed. Also an 
olliee or roolU in the court of queen's bench 
where tbe records belonging to that court are 
deposited; sometimes called "paper-m ill. " 
Wharton. 

PAPER TITLE. A title to land evi 
denced by a conveyance or chain of conv(>y
al1ees; the term generally implying that such 
title. wliile it has eolur or pJau~ibility, is 
withouL snbstantial validity. 

PAPIST. One wbo adheres to the com
munion of tht:' Church of Borne. The word 
seellls to ve considered by the Homan Catho
lics themse1ves :IS a nickname of reproach, 
ol'igi nati ng in their mai ntai ning the supreme 
ecclesia.stical power of the pope. ·Wharton. 

PAR. In cOlUlUerciallaw. Equal; equal
ity. An equality subSisting between the 
nominal or face value of a bill of exchange, 
share of stock, etc., and its actual selling 
value. When the values are thus equal,the 
instrlllllt'nt, 01" share is said to be "at par;" 
if it can oe sold for more than its nominal 
worth, it is "above par;" if for l~ss, it is 
.. below par." 

PAR DELICTUM. Lat. Equal guilt. 
"This is not a case of par delictu,1n. It is 
oppression on one side and submiss ion on the 
oLher. It never can be predicated as par de
lictum 'when one hold:> the rLld and the other 
bows to it. " 6 MauJe & S. 165. 

Par in parem imperium nOll habet. 
Jenk.Oent.174. An equal bas no dominion 
over an equal. 

PAR OF EXCHANGE. In mercantile 
l<.w. The precise equality or equivalency of 
any given sum or quantity of money in the 
coin uf one country, and the like sum or 
quantity of money in the coin of any other 
fo reign country into which it is to be ex
changed, s upposi ng the money of sucll coun. 
try to be of the precise weight and purit} 
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fixed by the mint standard of the respective 
countries. Story, Bills. § 30. 

'fne pal' of the currencies of any two countries 
mea.ns the equivalence of a certain amount of the 
currency of the one in the currency of the other, 
supposing the currency of both to be of tbe precise 
we.ight nnd purity fixed by their respective mints. 
Tbeexchange between the t.wo countries is said to 
be at par when bills 8J'O negotiated on this footing; 
L 6., when a bill for £ 100 drawn on London sells in 
Paris for 2,520 f1'&', and vice versa. Bowen, Pol. 
Eeon.2M. 

PAR ONERI. Lat. Equal to the bur
den orchal'gej equal to the detriment or dam
age. 

PARACHRONISM. Error In the com· 
putation of time. 

PARACIUM. The tenure between par
ceners, viz ., that which the youngest owes 
to the eldest without homage or service. 
Domesuay. 

PARAGE, or PARAGIUM. An equal
ity of blood or dignity, but more especially of 
land. in tbe partition of an inheritance be
tween co-heirs; mOl'e properly. however, an 
equality of cundition among nobles. or per
sons holding by a noble tenure. Thus, when 
a fief is divided among brothers, the younger 
bold their part of the elder by parage; "t. e., 
without any homage or service. Also the 
portion which a wuman may obtain on her 
marriage. Cowell. 

PARAGRAPH. A part or section of 8 
statute. pleading, affidavit, etc., which con· 
tains oue article, the sense of which is com
plete. 

'P.d.RALLEL. For two lines of street 
railway to he "parallel," within the meaning 
of a statute, it Ulay not be necessary that 
the t"Vo lines should be parallel for the whole 
length of each or either route. Exact par

.allelism is not contemplated. 144 Mass. 
2:).l_. ::'0 N . E. R ep. 835, 886. 

PARAMOUNT. Allove ; upward •. That 
whicb is sllperior; usually applied to the 
bighest lord of the fee of lands, tenements, 
or hered :t.ll mellt~, as distinguished from the 
mesne (or intermediate) loru. Fitzh. Nat. 
Brav.135. 

In the la.w of rea] property. the term H para_ 
mount title" properly denotes one which is 
superior to the title wit.h which it is COID

pared, in the sense that the former is tile 
80urce or origin of the latter. It is, how
ever. frequently used to denote a title which 
iH simply better or stronger than another, or 
will prevail over it. But this use is scarcely 

correct. unless the superiority consIsts in the, 
seniority of the title spoken of as "para
mount. " 

PARAMOUNT EQUITY. An equi
table right or claim which is prior. superior, 
or preferable to tbat with which it is com
pared. 

PARAPH ERN A. In the civil law. 
Goods brought by wife to husband over and 
above her dowry. 

PARAPllERNAL PROPERTY. ~. 

PARAPllERNALIA. 

PARAPHERNALIA. In the Qlvil 
law. The separate property of a married 
woman, other than that which is included in 
her dowry. or dos. 

The separate property of the w ire is di vid~ 
ed into dotal and extradotal. Dotal proper
ty is that which the wife brings to the hus
band to assist him in bearing the expenses 
or the marriage establishment. Extradotal 
property, otherwise called II pamphernal 
property," is that which forms no part of the 
dowry. Civil Cocle La. art. 2335. 

The wife's paraphernalia shall uot be su}).. 
jecL to the debts or contracts of the busba-nd, 
and shall consist of the apparel of herself 
and her children, her watch, and ornaments 
suitable to her condition in IHe. and all sucb 
articles of personalty as have been gi ven to 
her for ber own use and comfort. Code Ga. 
1882, § 1773. 

In English law. Those goods which a 
woman is allowed to have. after the deal.h of 
ber husband, beSides her dower. consisting 
of her apparel amI orna,ments, 8uilable to her 
rank and degree. 2 B1. Corum. 436. 

PARAPHERNAUX, BIENS. Fr. In 
French Jaw. All the wifels property which 
is not subject to the regime dotal is called 
by this name; and of these articles the wife 
has tlie entire administration; but she may 
allow the husbanu to enjoy them, and in that 
case he is not liable to account. Brown. 

PARASCEVE. The sixth day of the last 
week in Lent, particularly called "Good Fri
day." In English law, it is a dies non ju
ridicus. 

P ARASYNEXIS. In the ci v11 I. w. A 
conventicle, or unla.wful meeting. 

PARATITLA. In tho civil I" IV • Not •• 
or abstracts prefixed to titles of law, giving 
a summary of their contents. Cod. 1. 17. 1, 
12. 
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N PARATUM HABEO. Lat. I have 
him in readiness. The return by the sheriff 
to a capias ad respondendum, signifying that 
Me has the defendant in readiness to be o brought into court. 

PARATUS EST VERIFICARE. Lat. 
He is ready to verify. The Latin form for 
concluding a pleading with a f)eriflCati&n, 

p (g • •. ) 

PAR A V AI L. Inferior; subordinate. 
renant para vail signified the lowest tenant 
of land, being the tenant of a mesne lord. 
He was 80 called because he was supposed to 
make "avail" or prollt or the land for anoth· 
er. Cowell; 2 Bl. Comm. 60. 

PARCEL. In tbe law of real property. 
parcel sign ifies a part or portion of land. As 
used of chattels, it signifies a small package 
or bundle. 

PARCEL MAKERS. Two officers in 
the exchequer who formerly made the parcels 
'or items or the esclleators' accounts, wherein 
they charged them with everything they had 
levied for the king during the term of their 
office. Cowell. . 

PARCELLA T ERR lE. A parcel of 
land. 

PARCELS. .A. description of property, 
formerly set forth in a conveyance, together 
with the boundaries tbereof, in order to its 
easy identification. 

PARCELS, BILL OF. An account of 
the items composing a parcel or package ot 
goods, transmitted with them to the pur
cbaser. 

PARCENARY. 'fhe state or condition 
of holding tille to lands jointly by parct:ners 
or co-parceuers, before a division of the joint 
estate. 

PARCENER.' A. joint heir; one who, 
with oLhers, 110lds an estate in co-parcenary, 
(g . •• ) 

PARCHMENT. Sheep.skins dressed for 
writing, so called from Pel'gamus, Asia 
Minor, where they were invented. Used for 
deeds, and used for writs of summons in 
England previous to the judicature act, 1875. 
What·ton. 

PARCO FRACTO. Pound-breacb; also 
,be name of an old English writ against one 
chargeable wit.h pound-breaCh. 

PARCUS. A park. (g. v.l A pound for 
• tray cattle. Spelman. 

PARDON. An act of grace, proceeding 
from the power intrusted with the execution 
of the laws, which exempts the individual on 
whom it is bestowed from the punishment 
the law indicts for a crime be has committed. 
7 Pet. 160. 

.. Pardon" is to be distinguished from" amnes
ty." The former appliea only to the individual, 
releases him from the punishment fixed by law for 
his specific offense, but does not atIeot the crim
inalityof tho same or simBar acts when performed 
by other persons or repeated by the srune person. 
The latter term denotes an act of groce, extended 
by the goverument to all persons who may com!." 
within its tel'rns, and which obliterates the crimi
nality of past acts done, and declares that they 
shall Dot be treated as punisha.ble. 

PARDONERS. In old English law. 
Persons who C<lrried about the pope's indul~ 
gences. and sold them to any who would 1my 
them. 

PARENS. Lat. In RomanlalV. A par
ent; originally and properly only the father 
or mother of the person spoken of; but also. 
uy an extension of its meaning, any relaLive. 
male or female, in the line of direct ascent. 

"Parens" est nomen generale ad omna 
genus cognationis. Co. Litt. 80. ull;u· 
ent" is a name general tor every kind of re
lationship. 

PARENS PATRIlE. Parent of tbe 
country. In Engla.nd, the king. In the 
United States. the state. as a sovereign, is the 
parens palria. 

PARENT. Tbe lawful father or tho 
mot.her of a person. This word is distill a 

guished from "ancestors" in including only 
the illlmNliate progenitors of the person, 
while the latter embraces his roMe remote 
rt:latives in the ascending line. 

PARENTELA. or de pa1'entela se tolle1·tJ. 
in old English law. signified a renunciat.ion 
of one's kindred and family. '£his was, ac
cording to ancient custom, done in open 
court. before the jUdge, and in t.he presence 
of twelve men, who madl' oath t.hat they be
lieved it was done for a just cause. \\'0 
read of it in the laws of Henry 1. After 
such abjuration, the person was incapable of 
inheriti ng anything from any of his relations. 
etc. Enc. Lond. 

PARENTHESIS. Part of a sentence 
occurring in the middle thereof, and inclosed 
bet.ween marl,s like ( ). the omission of 
wbich part would not injure the grammati,.at 
construction of the rest of tbe .88ntence. 
Wharton • 
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PARENTICIDE. One who murders a 
parent; also the crime 80 committed, 

Parentum est liberos Blere etiam no
thos. It is the dnty of parents to support 
their children even wben illegitimate. Lofft. 
222. 

PARERGON. One work executed in 
the intervals of another; a subordinate task. 
Particularly, the name of a work on the 
Canons, in great repute. by Ayliffe. 

PARES. A person's peers or equals ; 88 

the jury for the trial of causes, who were 
originally the vassals or tenants of the lord, 
bemg the equals or peers of the parties liti
gant; and, as the lord's vassals judged each 
other in tbe lord's courts, so the sovereign's 
vassals, or the lords themsel ves , judged each 
other in the sovereign '5 courts. 3 Bl. Comm. 
849. 

PARES CURI./E. Peers of tho court. 
Vassals who were bour . .L to attend tbe lord's 
court. 

PARIES COMMUNIS. In the civil I." . 
A common waH; a party~wall. Dig. 29, 2, 
39. 

PARISH. In English law. Acircuitof 
ground. committed to tbe chargt' of one par· 
son or vicar, or other minister having cure of 
80uls therein. 1 Bl. Corum . 111. The pre-
cinct of a parish church, and the particular 
charge of a secular priest. Cowell. An ec
clesiastical eli vision of a town or district, sub
ject to the ministry of one pastor. Brande. 

In New England. A corporation estab· 
lished for the maintenance of public wor· 
ship, which may be coterminous with a town, 
or incl tide only part of it. 

A precinct or parish is 0. corporation established 
solely for the purpose of maintaining publio wor
ship, and its powers a.re limited to that object. 1l 
may raise money for building and keeping in re
pair its meeting-house and supporlingits minister, 
but for no other purpose. A town is a civil and po
litical corporation, established for municipal pur
poses. They may both subsist together in the same 
territory, aud be composed of the same persons. 
1 Pick. 9l. 

In Louisiana. A territorial division of 
PARES REGNI. Peers of the realm. the state corresponding to what is elsewhere 

Spelman, called a "county." 

PARI CA1:'SA. Lat. With equal right; 
upon an equal footing; equivalent in rights 
or claims. 

PARI DELICTO. at. In equal fault. 
See IN PARI DELICTO. 

PARI MATERIA. Lat. Of the same 
matter; on the same subject; as, laws pari 
mate1'ia must be const.rued with reference to 
each other. Bac. Abr. ·'Statute." 1.3. 

PARI PASSU. Lat. By an equal prog
ress; eq nably; ratably; withont preference. 
Coote, Mortg. 56. 

PARI RATIONE. Lat. For the like 
reason; by like mode of reasoning. 

Paria copulantur paribus. Like things 
unite with like. Bac. Max. 

Paribus sententiis reUB absolvitur. 
Where the opinions are equal, [where the 
court is equally di vided.] the defendant is ac
qUitted. 4 Inst. 64-

PARIENTES. In Spanish law. Rela~ 
tiona. While, New Recap. b. I, tit. 7, c. 5, 
§ 2. 

PARIES. In the civil law. A wall. Pa
ries est, sive mm'us, siva maceda est. Dig. 
50, 16, 151. 

PARISH APPRENTICE. In English 
law. The children of parents unable to main
tain them may, by law. be apprenticed, by the 
guardians or overseers of their parish, to such 
persons as may be willing to receive them as 
apprentices. Such children are called "parish 
apprentices." 2 Steph. Comm. 230. 

PARISH CHURCH. This expression 
has various signif'ications. It is applied 
sometimes to a select body of Chrislians, 
forming a local spiritual association, amI. 
sometimes to the building in whicb the pub
lic worship of the inbabitants of a parish is 
celebrated; but the trlle legal notion of a 
parochial church is a consecrated place. hav
ing attached to it the rights of buria.l and 
theatiministration of the sacraments. Story, 
J., 9 Cranch. 326. 

PARISH CLERK. In Engli'h law. An 
officer. in former times often in holy orders, 
and apPOinted to officiate at the altar; now 
bis duty consists chiefly in making responses 
in church to the minister. By common law 
he has a freehold in bis office, uut it seems 
now to be falling into tlesuetude. 2 Staph. 
Curum. 100; Mozley & Whitley. 

PARISH CONSTABLE. A. petty con· 

I 
ro t<1ble exercising his functions within a giv~ 
en parish. Mozley & Whitley. 
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N P ARISH COURT. The name of a court 
established in each parish in Louisiana. and 
corresponding to the county courts or common 
pleas cOllrts in the other states. It has a o limited civil jurisdiction, besides general pro
bate powers. 

PARISH OFFICERS. Church-ward
ens, overseers, and constables. 

P PARISH PRIEST. In English law. 
The parson; a minister who holds a parish as 
a benel-ice. If the predial tithes acp appro~ 
priated. he is called "rectori" if impropriat
ed, "vicar." 'Yharton. 

PARISHIONERS. Members of a par
ish. In Enghtn!l, for many purposes they 
form -a body politic. 

PARITOR. A beadle; a summoner to 
the courts of civil law 

Parium eadem est ratio, idem jus. Of 
things equal, the reason is the same, and the 
same is the law. 

PARIUM JUDICIUM_ The jUdgment 
ot ppers; trial by a jury of one's peers or 
equals. 

PARK. In English law. A tract 01 
inclosed ground privileged for keeping wild 
beasts of the chase, particularly lIeer; an jll~ 

closed cbase t:xtelltiing only over a man's 
own grounds. 2 BI. Carom. 38. 

In American law. An inclosed pleas
ure-ground in or near a city, set apart for the 
recreation of the puLlic. 

PARK-BOTE. To be quit of inclosing a 
park or ,my part thereof. 

PARKER. A park-keeper. 

PARLE HILL or PARLING HILL. 
A hill where courts were anciently bel li. 
CoweJl. 

PARLIAMENT. The supreme legisla
tive assembly of Great Britain and lreland, 
cOIl!'>i:-:lling of the kiug orqueen <1m! the three 
eatales of tbe realm, viz., tile lorrJ~ spiritual, 
tb" lords temporal, and tbe commons. 1 lll. 
Corum. 153. 

PARLIAMENTARY AGENTS. Per
sons who act as solicitors in promoting and 
carrying private bills through parliament. 
They are usually attorneys or solicitors. out 
they do not usually confine their practice to 
this particular department. Brow n. 

PARLIAMENTARY COMMITTEE. 
A committee of members of the house of 

.Feers or ot the house or commons. appolntE'd 
by either hOllse for the purpose of making in· 
quiries, by the examination of witnesses or 
otherwise. into matters which could uot be 
conveniently inquired into by the whol.e 
house. Wharton. 

PARLIAMENTARY TAXES. Such 
taxes as are imposed directly by RCt of parlia. 
ment, i. e., by the legislature it:501f. as dis· 
tinguisiJed from those wlJich are imposed by 
private inc1iviuuals or bodies undcr the au· 
thority of an act or parliament. Tilus. a 
sewers rate, not being impo:5ed Lliredly uy 
act of parliament. uut by cerLain pel"~ ~1Us 

termed "commissioners of sewers," is 'hIt tl 
pal'linmentary tax : where,is the income t.ax, 
which is t1irectly imposed. and Lhe amount 
also fixed. by act. of parliament, is a parlia· 
menLary tax. Brown. 

PARLIAMENTUM DIABOLICUM. 
A parliament held at Coventry, 38 Hen. Vr.. 
wherein EJward, Earl of March. (afterwards 
King Edward IV.,) and many of the cl.iet 
nooility wel'e attainted, was so clllledj but 
the acts then made were annulled by the sue· 
ceeLling p,~rljament. Jacob. 

PARLIAMENTUM INDOCTUM. 
Unlearned or lack-learning parliament. A 
name gi ven to a parliament held at Coventry 
in the sixth year of He!}ry IV. under an ordi
nance requiring that no lawyer should :Je 
cllosen knigllt, citizen. or Lurge<.;s ; "by rea. 
son whereof." says Sir Edward Coke, "this 
pa.rliamenL was fruitless, and never a good 
law made thereat." 4 Inst. 48; Illi. Com11l. 
177. 

PARLIAMENTUM INSANUM. A 
parliament assembled at Oxford, 41 Hen. III., 
so styled from the madness of their proceed 
ings, and because the 10rJs callie with il l'med 
m{'u to it, and contentions grew very higll 
between the king, lords, and commons, 
whereby many extlaordinary things were 
done. Jacob. 

PARLIAMENTUM RELIGIOSO 
RUM. In most convents there has been Itt 

common room into which the brethren with. 
dl'ew for conversatiODj conferences there be
ing termed "parlia1na'l"l,luln . :' Lil<ewise. the 
SOCieties of the two temples. or inns of court, 
call Umt Hssembly of the bencilers or govern. 
ors wherein they confel' upon Lhe COUlmon 
affairs of their several houses a U parliiIUlI.:Ot." 
Jacob. 

Parochia est locuB quo degit populus 
alicujus ecclesioo. 5 Coke, 67. A parish 
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is a place in which the population of a certain 
church resides. 

PAROCHIAL. Relating or belonging to 
a parish. 

PAROCmAL CHAPELS. Places pC 
public worship in which the rites of sacra. 
ment and sepulture are performed. 

PAROL. A. word; speech; hence, oral or 
verbal; expressed or evidenced by speech on~ 
ly; not expressed by writing; not expressed 
by sealed instrum("lnt. 

'1'he pleadings in an action are also, in old 
l,aw }'rench, denominated t.he "parol," be
cause they were formerly actual 'tl iva voce 
pJeadings in court. and not·mere written alle
gations, as at present. Brown. 

PAROL AGREEMENTS. Sllch •• are 
either by word of mouth or are committed to 
writing . but are not under seal. 'fhe com
mon law draws only one great line, between 
things under seal and not under seal. Whar
ton. 

PAROL ARREST. One ordered by a 
judge or magistrate from the bench, without 
written complaint or other proceedi ngs , of a 
person who is present before him, .. mel which 
Js executed on the spot; as in case of breacb 
of the peace in open court. 

PAROL DEMURRER. III practice. A 
Itaying of the pleadings; a s uspension of the 
proC'.eedings in an action during the nODage 
of an in rant, especially in a r eal action. Now 
abolished. 3 HI. Comm. 300. 

Parols font plea.. Words make the plea. 
5 Mod. 458. 

PARQUET. In French law. 1. The 
magistrates who are charged with the con
duct of proceedings in criminal cases and mise 
dem eanors . 

2. That part of the bourse which is reserved 
for stock-brokers. 

PARRICIDE. The crIme of klllillg one'. 
fatherj also a person guilty of killing his fa~ 
ther. 

PARRICIDIUM. In the ci villa w. Par
ricide; the murder of a pareut. Dig. 48. 9, 9. 

PARS. ~at. A part; a party to a deed, 
action, or legal proceeding. 

PARS ENITIA. In old English law. 
The privilege or portion of the eldest daugh 
t er in the parUtion of lands by lot. 

PARS GRAVATA. In old practice. A 
party aggrieved; the party aggrieved. Hardr 
50; 3 Leon. 237. 

PARS PRO TOTO. Part for the whole; 
the name of R part used to represent the 
whole; as the roof for the hOllse, ten spears 
for ten armed 111en, etc. 

PAR S RATIONABILIS. That part 
of a man IS goods which the law gave to bip 
widow and chi ldren. 2 BI. Comm. 492. 

PARS REA. A party defendant. St. 
Mar Ibr. c. 13. 

PARS VISCERUM MATRIS. Part of 
PAROL EVIDENCE. Oral or verbal the bowels of the motherj i . e., an uuboroQ 

evidence; that which is given by word of 
mouth; the ordinary kind of evidence, given 
by witnesses ill court. S 131. Oom m. 3u9. 

PAROL LEASE. A lea,. of real estate 
not evidenced by writing, but resting in an 
oral agreement. 

PAROL PROMISE. A simple contract; 
a verbal promise. 2 Sleph. Comm. 109. 

PAROLE. In military law. A promise 
given by a prisonerof war, when he 1ms leave 
to depart from custody, that he will return 
at the time appOinted, unless discharged. 
Webster. 

An engagement by a prisoner at war, upon 
being set at liberty, that he will Dot again 
take up arms against the government by 
whose forces he was captureJ. either for a 
lilllited period or while hostilities continue. 

PAROLS DE LEY. L. Fr. Words of 
}aw; technical words. 

child. 

PARSON. The rector at 8 church; one 
that has full possession of all the rights of a 
parochial church. The apPElllation of "par
Bon," however it may be depreciated bJ 
familiar, clownish, and indiscriminate use, 
is the most legal , most beneficial, and most 
honorable t itle that a parish priest cnn enjoy, 
because such a one, Sir Edward Coke ob
serves, tllld he only, is said vicem seu per
$onam eccle.f>ia g8re1'c, (to represent Hud bear 
the person of the church.) 1 Bl. Comru. 384. 

PARSON IMPARSONEE. In English 
law A clerk or parson 1n full posseSSion 01 
a benefice. Cowell. 

PARSON MORTAL. A rector institu!" 
ad and inducted for his own life. But any 
collegiate or conventional body, to whom a 
church was foreverappropriatec.l, was termed. 
l' pe'l'sona immortalis." 'Wbarton. 
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N PARSONAGE. A certain portion of 
lands, ti thf's, and offerings. established by 
law, for the maintenance of the minister who 
bas the cure of souls. Tomlins. 

The word is more generally used for the o house seL apart for the residence of the min
h,ter. Mozley &. ·Whitley. 

PART. A portion, share, or purpart. 
One of two duplicate originals of a cOllvey-

p aoce or covenan t, the otber bdng caHeLl 
"counterpart." Also, in composition, parlinl 
or incomplete; a8 part payment. part per
formance. 

PART AND PERTINENT. In the 
Scotcb law of conveyancing. Formal words 
equivalent to the English "appurtenances." 
Bell. 

PART OWNERS. Joint owners; co
owners; those who have shares of ownership 
in the same thing, particularly a vessel. 

PART PAYMENT. Tho reduction of 
'any debt or demand by the payment of a Slllll 

less tban tbe wbole amount originally due. 

PART PERFORMANCE. The doing 
some portion, yet not the whole, of what ei
ther party to a contract has agreed to do. 

PARTAGE. III French law. Adivision 
made between co-proprietors of a partlclllar 
estate held by them in com lUon. It is llle 
operation by means of which Lhe goods of a 
succl'f;sion are divided among the co-heirs; 
wliile licitation (q. 'D.) is an adjudication to 
the highest bidder of objects which are not 
div isible. Du verger. 

PARTE INAUDITA. Lat. One side 
being unheard. Spoken of auy action which 
is Laken ex parte. 

PARTE NON COMPARENTE. Lat. 
The party not having appeared. rrbe con
dition of a cause called "default." 

Parte quacumque iDtegrante sublata, 
tollitur totum. An inlegral part being 
taken away, the whole is taken away 8 
Coke, 41. 

Partem aliquam recte inteUigere ne
mo potest, antequam totum, iterum at· 
que iterum, perlegerit. 3 Coke, 52. No 
one can rightly un!lerstand any part until be 
has read the whole again and again. 

PARTES FINIS NIHIL HABUE. 
RUNT. In old pleading. The parties to 
the fine had nothing; that is, had no estate 
which could be cOI1\'eyed by it. A plea to a 

fine which had been levied by a stranger. 2 
B I. Comm. 357; 1 P. Wms . 520. 

PARTIAL INSANITY. Mentalun
soundness al ways existing. although only oc
casionally 11lanifest; monomania. 3 Add. 79. 

PARTIAL LOSS. A 10 .. ot. part of • 
thing or of its value, or any damage not 
amounting (aclually or constructively) to Its 
entire destruction; as contrasted witli total 
loss. 

Partial loss is one in which t.he da.ma.ge done to 
t.he thing insured is not so comillete as to amo unt 
to a total loss, either actual or coostructiye. 111 
8Y01'y such case the underwriter is liable to pay 
sucll proportion of the sum which would bo pay
able on totnl loss as the damage sustained by tbe 
subject of insurance bears to t.he whole value Pot 
tbe time of insurance. ~ Steph. Comm. 13~, lS3j 
Crump, Ins. § 831; Mozley & Whitley. 

Partial loss implies a dama.ge sustained by the 
ship or cargo. which falls upon the reapt'lCtiv8 
owners of the property so damaged; aod, when 
happening from any peril insured against by t.he 
pOlicy, tho owners are to be indemnified by the un
der writers, unless in cases excepted by the expresl 
terms of the policy. 'Mass. M8. 

The terms "plu·tinl loss" nnd l1 average" are un
derstood. in this country, to mean the satr.: ~, ·ching. 
"Partial loss" includes both general and pa.rticu. 
lar average. 4 Wend. 33, 89. 

PARTICEPS. Lat. A participant; a 
sharer; anciently. a part owner, or parcener. 

PARTICEPS CRIMINIS. A pa .. th-i. 
pant in a crime; an accomplice. One WJ10 

shares or co<operates in a criminal offense. 
tort, or fraud. 

Participea plures sunt quasi unum 
corpus in eo quod unum jus habent, et 
opol'tet quod corpus sit integrum, et 
quod in nulla. parte sit dcfectus_ Co. 
Lilt. 4. Many parceners are as ODe body, 
inasmuch as ' they have one right, and it is 
lleccRsary that the body be perfect, and that 
there be a defect in no part. 

PARTICULA. A small piece of land. 

PARTICULAR AVERAGE. In the 
law of insurance. En·ry kind of expense or 
damage sbort of a total loss wldch regards :to 

particular concern, and which is to be borne 
by the proprietors of that concern alone. A
loss borne wholly by the party upon whose 
property it takes place; so called in distinc
tion from a general average, (or which dii
fen'nt parties contribute. 2 Phil. Ins. 191. 

Particular average is the damage or loss, short 
of total, falling directly upon spec1f1.e property; 
while genera.l average is the liability of property 
to contribute to the loss of ordawo."e to somC:ltbing 
elso. 8 Bosw. 385, 39~ 
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PARTICULAR CUSTOM . .A. custom 
which onlyalfects 
particular district. 

the inhabitants of some 
1 Bl. Comm. 74. 

PARTICULAR ESTATE. .A. limited 
fStaLe which IS taken out of the fee, and 
which precedes a remainder; as an estate for 
years to A., remainder to B . for life; or an 
estate for life to A .• remainder to B . in tail. 
'£hls precedent estate is called the "partic
ular estate." and the tenant of such estate is 
called tlle "particular tenant." 2 BJ. Comm. 
165. 

PARTICULAR LIEN. .A. speci6e lien 
on the particular goods in a tradesman's 
hands, for th~ value of worlo: done upon them. 
Cross. Liens. 24. A right to retain a certain 
chattel Irotu the owner, until a certain claim 
upon it (generally a bailee's claim for work 
done upon or in relation to tue property) be 
satisfied. 2 Steph. Coll1m. 132. 

PARTICULAR MALICE. Malice di
rected against a particular individual i ill 
Willi a grudge: a desire to be revenged on a 
p&rticular person. 11 Ired. 261 . 

PARTICULAR STATEMENT. This 
term, in use in Pennsylvania, denotes a state
ment which a plaintiff may be required to file, 
exbilJiting in detail t he items of his claim. 
(or its nat.ure. if single.) with the dates and 
sums. It is a species of declaration, but is 
informal and not required to be methodical. 
6 Serg. &; H. 28. 

PARTICULAR TENANT. The ten
Rnt of a particular eslate. 2 B1. Comm . 274-
See PARTICULAR ES'l'ATE. 

PARTICULARITY, In a pleading, affi
davit. or LIle like. is the detailed statement 
at particulars. 

PARTICULARS. Thedetails ofa claim, 
or the separate items of an }lccount. When 
these are stated in an orderly form, for the 
information of 8 defendan t, the statement is 
called a "bill of particuiars." (g . n.) 

PARTICULARS OF BREACHES 
AND OBJECTIONS. In an · action 
brought, in England, for the infringement of 
letters patent, the plaintiff is bound lo deliv
er with his dechuation (now with his state
Ment of claim) particulars (i . e .• details) of 
the breaches which he complains ot. ::>weet. 

PARTICULARS OF CRIMIN AL 
CHARGES. A prosecutor, when a Charge 
is general, is frequently ordered to give the 
defendant a statement of the acts charged. 

which iscalled, in England, the "particulars" 
of the charges. 

PARTICULARS OF SALE. When 
properLy such as land. houses, shares, rever
aions, etc., is to be sold by auction. it is us· 
ually described in a document called the 
"particulars," copies of which are distribllted 
among intending bIdders. They !Should fair
ly and accurately describe the propert.y. Dar~ 
Vend. 113; 1 Dav. Conv. 511. 

PARTIDA. Span. Part; a part. See 
LAS PAU.TIDAS. 

PARTIES. The persons who take part 
in the performance ot. any act, or who are di
rectly interested in any affair, contract, or 
conveyance, or who are actively concerned 
in Lhe prosecution and defense of any legal 
proceE!ding. 

In the Roman civUlo.w, the parties were desig
nated as "actor" and I/.?·BUS." In the common law, 
they are called "plalnti:ff" and "defondant;" in 
real actions, "demandant"and" tenant;" in equity, 
"complainant" or "pla.intiff" and "defendant;" in 
Scotch la.w, "pursuer" and "defender;" in admi
ralty practice. "libelant" and "respondentj" in a.p
peals, "appeIJant" and "respondent," sometimes, 
"plaintitl' in error" and "defendant in error;" in 
cri minal proceedings, "prosecutor" and "prison
er. " 

PARTIES AND PRIVIES. Parties to 
a deed or contract ~re those wiLh whom tile 
deed or contract is actually made or entered 
into. By the term "privies," as applied to 
contracts, is frequently meant those oetween 
whom tue contract is mutually binding, al
though not literally parties to sllch contract. 
Thus, in the case of a lease, the lessor and 
lessee are both parties and privies. the con
tract being literally made between the two, 
and also being mutually binding; but, if the 
lessee assign hi s in terest to a third party. 
then a privity arises between the assignee 
and the original lessor, although such as
signee is not literally a party to the original 
lense. Brown. 

PARTITIQ. In the civil law. Partition; 
divisioll. This word did not always signify 
dimidiwn, a dividing into halves. Dig. 50. 
16, 164, l. 

PARTITION. The dividing of lands 
held by jOint tenants. coparcellers, or tenants 
in common, into distinct portions, so that 
they may hold them in severalty. And. in 
a less technical sense, any division of real or 
personal property between co-owners or 00-

proprietors. 

PARTITION, DEED OF. In cOnl'ey
ancing. A species of primary or original 
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conveyance between two or more joint ten
ants. COparCf'l1erS, or tenants in common, by 
which they divide the lands 80 beld among 
them in severalty, each taking adistinct part. 
2 HI. Comm. 32~. 324. 

PARTITION OF A SUCCESSION. 
The partition of a succession is the division 
'Jf the effects of whil:h the succession is com~ 

p posed, among all the co-heirs. according to 
till'ir respecti\'e rights. Jlal'tiLion is volun
tary or judicial. It is VOluntary \\'lJen it is 
made nmong all the co-heirs pro-wl1t and of 
Hg" , and by their mntual consent. It is ju
dicial when it is m;\de by the authority of the 
court, and according to thB forrualilies pre-
8crib"d by law. Every parlition is eit lier de
finitive ur provisional. Definitive partition 
is that which Is made in a permanent. and ir
revucahle manner. Provisional partition is 
that which is made provisionally. either of 
certain things before the re~t can be dhilled. 
or even of evel'yt.Ling that. is Lo De divided, 
when Lhe parties are not in 1\ situation to 
make an irre",l)cal.Jle partition. Civil Code 
La. art. 1293. et seg. 

PARTNERS. Persons who have united 
to form a partnership in uusiness; memuers of 
& lirm. 

An ostensible partner is one whose name 
a.ppears to the world as such. and be is bound. 
though he have no interest in the firm. A 
d01'mant Or secret partner is one whose con
nection with the firm is really or professedly 
concealed from the world. Code Ga. 1t>82, 
§ 1889. 

A dormant partner is ODe whoso name is not 
3lentiolled in the title of the firm, or embraced in 
1J0me general term. as company, 800S, etc. 4, 

Phila.. 1. 

A nominal partner is one wbose name ap
pears in connection with the lHlliiness as a 
member of the firm, but who has no real in
terest in it. 

A special partner is one whose liability for 
the debts and losses of the Brill is lillliteLl, 
under statulory provisions, to tbe amount of 
the capital he has invested. 

PARTNERSHIP. .A. vol u n tary con tract 
bot:ween two or more competent persons to 
place their money, effects, labor, and skill, 
or somp or all of them, in lawful commerce 
or business. with the ul1li (:' rstalluilig that 
there shall be a proportional shari ng of the 
profits and losses between thell). Story. 
Pat-tn. § 2; Colly. Partn. § 2; 24 llow.541; 
3 Kent, Comru, 23. 

P~lrtnership is the association of two or 
more persons [or the purpose of carrying on 

business togetller, Rnd dividing its profits 
betwepl1 thpm. Civil Code Cal. § 239&. 

Partnership is a synallagmatic and com
mutative contract made between two or more 
persons for the mutual participation in the 
profits which may accrue from property, 
credit. skill. or industry, fU1'llished in deter
mined proportions by the parties. Civil Code 
La. art. 280l. 

Partnership is where two or morp persons 
agree to carryon any business or adventure 
together, uIJon the terms of mutual partici
patiun in its profits and losses. Mozley & 
Whitley. 

Partnership and community are not to be COD

founded, '1'ho first is based aD the contract of the 
partic", wbich creates the community, The last 
lllay exist independently of soy contract wbatso
ever, It is founded on the VOluntary coo tract of 
the pal'ties, as contradistinguished from the rela
tions that may arise between them by mere opera
tioo of law. independent of such contract. 11 La. 
Ann, 277. 

A gen61'al partnership is one which in
cludes all the dealings of the parties in one 
particulHr uranch of bUSiness, as tbat of bank. 
ers, pu blisbers. etc. 

To constitute a general partocJ'SbiP. it is enougb 
that the parties agree to com}uct. Il. business, and 
to shure Its profit and loss. Whether the busioQSS 
is of a general nature, or is confined to particul!lr 
transaotions. tbe partnership is goneral. it Ab1 
Pr, (N. S,) 20, 

A special partnership is properly one 
formed for a special or particular tlnterprise 
ul'transaction. But the term is also used to 
denote what is more technically called a 
"limited" partnership. 

A limitu'/' partnership is one wbere the 
firm comprises one or more general partners 
ami one or several special partnors. the laLter 
being liable for the debts Ol'lasses of the firm 
only to the extent of their contributions in 
cash to the fil'm';i capital. 

A partnership at will is one designed to 
continue for no fixed period of time, but only 
duringthe plea.sure of the parties; and it Illay 
beuissulveti by any partner without previous 
notice. 

.A. subpa1'tnership is formed when oue 
partner in a fil'lll makes a stranger a partner 
with him ill his share of the profits of that 
firm. 

PARTNERSHIP IN COMMENDAM. 
Partnership in commendam is formed by a 
contract by which one person 01' partnership 
agrees to furnish another person or partner
sllip a certain amount. either in property or 
mOllOY, to be employed by llle Ilel'SOn or part
nership to whom it is furnished, in his 01 



PAHTUHITION 875 PAHVU M CAPE 

their' own name or firm, on condition of re
coiving n ahol'o in the profila, in the propor
tion determined by the contract. and of being 
liable til losses and expenses to the amount 
furn ished .lUd no more. Civil Code La. art. 
2839. 

PARTURITION. 
birth to a chlld. 

PARTUS. Lat. 
cbild just before It Is 
after its birth. 

The act of giving 

Chlld: ol!'pring: the 
born. or immediately 

Partus ex legitimo thoro non certiua 
Doscit matrem quam genitorem auum. 
FOI-tes.42. Th e offapl'ing of n.lrgit.imnte bed 
knows not his moLher more certainly than 
bis father. 

Partus sequitur ventrero. The off· 
spring follows the motber; the brood of an 
animal belongs to ihl~ owner of the dam; the 
offspring of a slave belongs to the owner of 
the mother, or follow the cOlldition of the 
Inother. A maxim of the civil Jaw, Which 
has been adopted in the law of England in 
regard to animals, though never allowed in 
the case of human beings. 2Bl. Comm. 390. 
94: Fortes. 42. 

PARTY. A person concerned or having 
or taking part in any affair. malter. tmnsac
tion, or vroceeuing. considered individually. 

The term" parties n includes all persons who are 
directly interested in the subject-matter In Issue, 
who have a right to make defense, control the pro
ceedings, or appeal from the judgment. Stran
gers are persons who do Dot possess these rights. 
52 N. H. 162. 

<I Party n is 8 technical word, and bas a precise 
meaning in legal parlance. By it is understood 
he or they by or against whom a suit is brought, 
whether in law or eQuitYi the party plaintiff or 
defeudant, whether composed of one or more indi
viduals, and wbetber natural or legal persons, 
(tbey nro po.rtio8 in the writ, {lod partios on tbe 
rocord i} and all others who may be affected by 
the suit, indirectly or consequentially, are persons 
interested, but DOt parties. 4 Pick. 405 j 21 Me. 
<81. 

PARTY AND PARTY. TI,i. phrase 
signilies the contending parties in an nction; 
i. e., the plaintiff and defendant, HS distin
guished from the attorney and his client. It 
is used in connection with the subject of 
costs. which are differently Laxtd between 
party and party and between attorney and 
client. Brown . 

PARTY JURY. A jury d, m,di,tat. 
linguOl. (which title see.) 

PARTY STRUCTURE is a structurE' 
separating buildings, sto r ies, or rooms which 

belong"o d lf1'erent owners. or whtch nTe ap· 
proached by distinct staiL'cases or sep~\I·ate 

entrances from without, whether the same 
be a partition, arch. floor. or other structure. 
(St. 1& & l~ Vict. c. 122. § 3.) Mozley & 
Whitley. 

PARTY-WALL. A wall built pUl'tly on 
the la.m1 at aile owner, antI partly on the lanll 
of anotlH"Ir, for the common benefit o[ both 
in supporting timbers used in the construc
tion of contiguous bUild.ings. 40 Md. 19. 

]n the primal'Y and most ordinary monning of 
the term, a. party-wall is (1) a wall of which the 
two adjoining owners are tenants in common. 
But it may also mean (2) a wall divided longitud
inally in to two strips, one belongIug to each of 
the neighboring owuers; (3) a wall which balongl 
entirely to ana of thendjoining owners, but is sub
ject to an easement or right in the other to have 
it maintained as a dividing wall between the two 
tenements, (the term is so used in some 01' the En
glish building nets;) or (4) a wall divided longi
tudiuuUy into two mOieties, each moiety beiug 
subject to a cross-easoment in favor at t.he owner 
ot the other mOiety. Sweet. 

PARUM. Lat. Little: but little. 

Parum cavet natura. Nature takes lit
tle heed. 2 Johns. Cas. 127. 166. 

PARUM CAVISSE VIDETUR. Lat. 
In Roman law. He seems to have taken too 
l ittle care ; he seems to bave been incautious, 
or not surHciently upon his guard. A form 
of expression lIsed by the judge or magiS
trate in prunouncing sentence of death upon 
a criminal. Festus. 325; Tayl. Civil Law, 
81; 4 BI. CoIl1 m. 362, note. 

Parum differunt qum re concordant. 
2 Bulst. 86. Tliings whicb agree in sub
stanc~ differ but little. 

Parn m est latam esse sententiam nisi 
mandetur executioni. It is little [or to 
little purpose] that. jUdgment be given un
less it be cowmiLted to execution. Co. Litt. 
289. 

Pal'um proficit scire quid fieri debet, 
si non cognoscas quomodo sit facturum. 
2 lost. 5U3. It profits little La know what 
ought to be done, if you do not know how it 
is to be done. 

PARV A SERJEANTlA. Petty .er
jeanly. (g. v.l 

PARVISE. An afternoon's exercise or 
moot for the instruction of young sLud;;!ots, 
bearing the same name originally with the 
Parvillice (little·go) of Oxford. \Vhilrton. 

PARVUM CAPE. See PETIT CAP". 



PAS 876 PABSAGIO 

N PAS. In French. Precedence; right ot. 

o 

going foremost. 

PASCH. The passover; Easter. 

PASCHA. In old English law and prac
tice. Easter. De termino PaschtZ, ot. the 
term of Easter. Bract. fol. 246b. 

PASCHA CLAUSUM. The octave or 

P
Easter. or Low-Sunday. which closes that so
lemnity. 

PASCHA FLORIDUM . . The Sunday 
before Easter, called "Palm-Sunday." 

PASCHA RENTS. In English eeelesi· 
8eticrd law. Yearly tributes paid by the 
clergy to the bishop or archdeacon at their 
Easter visitations. 

PAseu A. A particular meadow or past;.. 
ure land set apart to feed cattle. 

PASCUA SILVA. In the civil law . .A. 
feeding wood; 8 wood devoted to the feeding 
of catLle. Dig. 50, 16, 30, 5. 

ense, "pass" mas include utter, publish, and su\!. 
The words "uttering" a.nd "passing," URad 01 
notes, do not necessarily import that they are 
transferred as genuine. 'rho words inclnde any 
delivery of a Dote to another tor value, with intent 
that it shall be put. into circulation as money. J 
Abb. (U. S.) 135: 

Passing a p'aper is putting it off in payment or 
exchange" Uttering it. is a declaration that it is 
good, with an inten\.ion to pass, or un offer to pass 
it. 

PASS, n. Permission to pass: a license 
to go or come; a certificate, emanating from 
authority. wherein it is declared that a des
ignated person is permitted to go beyond cer
tain boundarlt'8 which, without such author
ity, he could not lawfully pass. Also a ticket 
issued by a rnill"oad or other transportation 
company, authorizing a designated person to 
travel free all its lines, between certain points 
or for a limited time. 

PASS~BOOK. A. book in which a bank 
or banker enters the deposits made by a cus
tom,er, and wbicb is retained by the latter. 
Also a book in which a merchant enters the 

PASCUAGE. 'rhe grazing or pasturage items bf sales on credit to a customer, and 
of cattle. which the latter carries or keeps with him. 

PASS, c. 1. In practice. To utter or pro
nounce; as when the court passes sentence 
upon a prisoner_ Also to proceed; to be ren
dered or gi\'en; as when judgment is said to 
pass for the plaintiff in a suit. 

2. In legislative parlance, a bill or resalu. 
tion is said to pass when it is agreed to or 
enacted by the bOllse, or when the body has 
sanctioned its adoption by the requjsite ma
jorityof votes: in the same circumstances, 
the body is sa.id to pass the bill or motion. 

S. ·When an auditor appointed to examine 
int(l any accounts certifies to their COfl"ect~ 
n~s, he is said to pass them; i. e., they 
pal:ls through the examination wilhout being 
detained or Bent back for inaccuracy or im~ 
perfection. Brown. 

4. The term also means to examine into 
anything and then authoritntively determine 
the dispuled questions which it involves. In 
this Rense a jury is said to pass upon the 
rights 01" issues in litigation before them. 

5. In the language of conveyancing, the 
term llleans to move from one perso n to an
other; to be transferred 01' conveyed tram one 
owner to another; as in the phrase Ollila word 
• belrs' will pass the fee. II 

6. To publish; utter; transfer; circulate; 
impose fraudulently. This is the meanillg of 
the word when the orrense of pa8/iing coun
terfeit money or a forged paper is spoken of. 

"Pass," "utter," "publish," and "sell" hl'e in 
soma respects COIlvol'Lible tel"rus, and, in a given 

PASSAGE. A. way over water; nn ease
ment giving the right to pass over 8 piece of 
private water. 

Travel by sea; a voyage over water; the 
carriage of passengers by water; money paid 
for such carriage. 

EnactlUt'nt; the act of carrying a biIl or 
resolution through a legislative or deliber
ative body in accol'dance with the prescribed 
forms and rt:quisites; the emergence of the 
bill in the form of a la\\', or the motion in 
the form of a l'esol uti on. 

PASSAGE COURT. An ancient court 
of record in Li verpool, once called the" may
or 's court of pays sage, II hut now usually 
called the" court of the passage of the bor
ough of Liverpool." 'rllis court was for· 
merly held before the mayor and two bailUIs 
of the borough. and had jurisdiction in ac
tions where the amount in question exceeued 
forty shillings. Mozley & Whitley. 

PASSAGE MONEY. Thef,reof'pas
senger by sea; money paid for tho transpor
tation of persons in a ship or vtlssel; as dis. 
tinguished from II freight" or "freight-mon
ey, II which is paid for the transportation ot 
goods and merchandise. 

PASSAGIO. An ancient writ addressed 
to the keepers of th~ ports to permit alDan 
who had the king's lea\"e to pass over sea" 
Reg. Orig. 193. 
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PASSAGIUM REGIS. A voyage orex
pedition to the HolyLand made by the kings 
of ~Dgland 1n person. Cowell. 

PASSATOR. He who bas the Intereator 

progress of a war, authorizing a persoD to re
mo\'c himself or his etrect9 (rom the territory 
of one of the beIligerent nations to another 
country, or to travel froJU country to count~y 
without arrest or detention on account of the 

command of the passage of a river; or a lord 
to whom a duty is paid for p.'l.ssage. Whar- war. 
t<m. In American law. Aspectal instrument 

1n Lended for the protection at American ve.~-
PASS~NGER. A pe1'8on wllom a com- sels against the Bnrbary powers, usunUy 

mon cal'fJer toes contracted to carry from one eaBed a .. Mediterranean pas • . II Jac. Sea 
pl!\('e to Another, and bas, in the cours? of I Laws, 69. 
tb3 performance of that contract. received IdE I' t 
.. f n mo ern uropean aw. ..a. warran under Ills care t!ltber upon the means 0 con- . . 

t II . t f d t f tb t of protectJOD and authorIty to t,ravel, granted veyance, or a le POIl1 0 epar u ra 0 U . 
f 96 " "t 267 to persons movmg from place to place. by tbe mear;,s 0 conveyance. La. oJ . ' • l t ill B d compa en 0 cer. ran e. 

PASSIAGIARIUS . A ferryman. 
Jacob. 

PASSING-TICKET. In Englisb law. 
A kind of permit, being a note or check 
which the toll~clerks on some canals give to 
the boatmen, specifying the lading for which 
they have paid toll. Wharton. 

PASSIO. Pannage: a liberty for bogs to 
run in forests or woods to feed npon mast. 
Mon. Ang!. 1. 682. 

PASSIVE DEBT. A debt upon which. 
by agreement bet.ween the debtor and cred
itur, nu int.ere~t. Is payable. as distinguished 
from active debL; i. e., a debt upon wuich in
terest is payable. In this sense, the terms 
"active" and "passive" are applied to cer
tain debts due from the Spanish government 
tI/ Great Britain. \Vharton. 

In another sense of the words~ a debt is 
"active" or "passive" according as the per-
50'1 of the creditor or debtor is regarded; a 
passive debt being that which a man owes; 
an active debt that whicb is 0\\ ing to him . 
In this meaning every debt is both active 
anrJ passi ve,-acti ve as regards the cred itor, 
pa<;sive as regards the debtor. 

PASSIVE TRUST. A trust as to which 
the trustee bas no active duty to perform. 

PAS S I V E USE. A. permissive use, 
(q . •. J 

PASSPORT. In international law. 
A. document issued to 8 neutral merchant 
vessel, by her own government. during the 
progress of a war, and to be carried on the 
voyage, containing a sufficient description of 
the veasel, master, voyage. and cargo to evi
dence her nationality and protect bel' against 
the cruisers of the belligerent powers. Thi" 
paper :s otherwise called a "pass." "sca
pass/' "sea-letter, or "sea-brief." 

A Hcense or safe-concluot, iast'ed during the 

PASTO. In Sp"nish 1.... Fee~lng; 
pasture; a right of pasture. White, New 
Recop. b. 2, tit. 1. c. 6. § 4. 

PASTOR. Lat. A shepherd. Applied to 
a minister of the Christian religion, wbo bas 
charge of a congregation, bence called hiB 
"flock. " 

PASTURE. Land on wbich eattll. are 
fed; also the right of pasture. Co. Litt.4b. 

PASTUS. In fendallaw. The procura~ 
tion or provision wbich tenants were bouml 
to make for their lords at certain tirue8,ol' as 
often as they made a progrea.s to their lands. 
It was often converted into money. 

PATEAT UNIVERSIS PER PRlE
SENTES. Know all men by these presents. 
'Vorda with which letters of a.ttorney ancient
ly commenced. Reg. Orig. 3050. 806. 

PATENT, adj . Open; manifest; evi
dent; unsealed. Used in this sense in 8uch 
phrases as Of patent ambiguity," "patent 
writ, II "letters patelLt." 

PATENT, '1. .A grant of some privilege. 
property, or authority, made by the govern
ment or sovereign of a country to one or 
more individuals. Phil. Pat. 1. 

In English law. A grant by tbe 80Ver
eign to a subject or subjects. under the great 
seal, conferring some authority, title, fran
chise, or property; termed "letters patent" 
from being deli vered open, and not closed up 
from inspection. 

In American law. The instrument by 
which 8 state or government grants publia 
lands to an individual. 

.A. grant made by the government to nn in
\'entor, conveying and securing to him the 
exclusi ve right to milke and sell bis invention 
for a term of years. 
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N PATENT AMBIGUITY. An ambigu-
ity which arises upon the words of the will, 
deed, or other instrument. as looked at in 
themselves, and before they are attempted to 

O be applied to tile object or to the subject which 
they describe. The term is opposed to " Ja
tent ambiguity." (q. ~ . ) 

PATENT BILL OFFICE. The attor
ney general's patent bill office is the amee in 

P which were formt'rly prepared the drafts of 
all letters patent issued in England, other tlum 
those for inventions. The draft patent. was 
called n II bill," and the otIicer who prepured 
it was called Llle "clerk of the patents to the 
queell'~ attorney and solicitor general." 
Sweet. 

PATENT OF PRECEDENCE. Let
tf>rs patent granted, in England, to such bar· 
risters as the crown lhinlts fit to honor with 
that mark of distinction, whereby they are 
entitleu to such rank and pl'eaudience as are 
assignell in their respective patents. which 
is ~ometllneB Ilext after the attorney general, 
but more usually next after hor majesty's 
counsel thon being. These rank promiSCU
ously with the king's (or queen's) counsel, 
but are not t1Je sworn servants of the crown. 
S HI. Cornm. 28; 3 Steph . Comln . 274. 

PATENT-OFFICE. In the administra
tive system of the United States. this is one 
of t ile bureaus of the department of the inte
rior. It has charge of the issuing of patents 
to inventors ami of such business as is con
necte<] therewith. 

PATENT-RIGHT. A right secured by 
patent; usually meaning a right to tbe ex
ciu::;ive manufacture and sale of an inven
tion or patented article. 

PATEN'J' -RIGHT DEALER. Anyone 
whose business it is to sell. or olrer for sale, 
patent-rights. 14 St. at Large. 118. 

PATENT ROLLS. The official records 
of roral cbarters and grants; covering from 
the reign of King John to recent limes. 
Tiley contain grants of offices amI la.nds. res
titutions of temporalities to ecclesiastical 
persons. confirmations of grants made to 
bOllies corporate, patents of creation of veers, 
and licenses of nIl kinds. RUbb. Suce. 617; 
32 Phil •. Law Lib. 42~. 

PATENT WRIT. In old practice. An 
"pen writ; one not closed or sealed up. See 
CLOSE '\VRITS. 

PATENTABLE. Suitable to be patent
ed; entitled by law to be prutected by the is
suance ot a patent. 

PATENTEE. He to whllm a patent ha:t 
been granted. The term is usually applied 
to one who has obtained letters patent for, 
new invention. 

PATER. I.at. A father; the father. In 
the civil law. this word SOfOl:'times illcll1<!ed a.,e.. (grandfather.) Dig. 50. 16. 201. 

Pater is est quem nupticr;l demonstrant. 
The fat.her is he whom the tnarnage points 
out. 1 ill. CornlD. 446; -7 Mart. (N. S.) 548. 
553; Dig. 2. 4. 5; Broom. MIl<. 516. 

PATER P ATRIlE. Fatbor of the coun
try. See PARIl:NS P ATRI1E. 

PATERFAMILIAS. 'fhe father of a 
family. 

In Roman law. The head or master of 
a family . 

'l'bis word is sometimes employed, in a wide 
sense, as equivalent to sui jw·lB. A persOD But 
juris is called II [)(lterjamiUlt8" even when un
der t.he age of pubert.y. In t.he narrower aDd mors 
common use, a patC'ljarnHlas is anyone invested 
witb potesta8 over llllY persoll . It is thus as ap
plicable to a grandfat.her as to a father. Hunter, 
Rom. Law, 4.9. 

PATERNA PATERNIS. Lat. Pater
nal estates to paternal heirs. A fule of the 
French Jaw. signifying that such portion of 
a decedent's estate as came to him from hiS 

father must descend to his heirs on the fa
ther'8 side. 

PATERNAL. That which belong' to 
the father or comes from him. 

PATERNAL POWER. The authority 
lawfully exercised hy parents over tbeir chil
dren. This phrase is also used to translate
the Latin ilpatriapotestas." (g. 'D.) 

PATERNAL PROPERTY. Tbatwhich 
de~cends or comes to one from his father, 
grallLirather, 01' other ascendant or COllateral 
on the \Jaterual side of t1)e house. 

PATERNITY. The fact of being a fa· 
tber; t.he relationship of a fa.ther. 

The LaLin " patel'nitas" is used in the can· 
on law to denote a kind of spiritual relation
ship contracted by baptism. Heinecc. Elem. 
lib. 1. tit. 10. § 161 . note. 

PATHOLOGY. In medical jurIspru. 
dence. Thu science or ductl'ine of diseases. 
That part of medicine which explailis t.ha 
nature of uiseases, their caust:s. and their
symptoms. 

PATIBULARY. Belonging to the gal
lows. 

PATIBULATED. Hanged on" gibbet •. 
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PATIBULUM. In old English law. A 
gallows or gibbet. Fleta. lib. 2. c. 3, § 9. 

PATIENS. Lat. One who suffers or 
permits; one to whom an act is done; the 
passive party in a transaction. 

PATRIA. Lat. The country, neighbor~ 
bood, or vir.inage; the men of the neighbor
hood; a jury of the vicinage. Synonymous, 
in this sense, with "pais." 

Patria laboribus et expensis non debet 
fatigari. A jury ought not to be harassed 
by Jabors and eXIJenses. Jank. Cent. 6. 

PATRIA POTESTAS. Lat. In Roman 
law. Paternal authority; the paternal poww 
er. This term den utes lheaggl't:lgate of tbose 
peculiar powers and rights wl1kb, by the 
civil law of Home, belonged to the head of a 
famjly 'in l't!spect to his wife, children. (nat
ural or adopted.) and any more remote de
sCt'n,lants \vilo sprang from him through 
males only. AncienLly, it was of very ex
tensive reach, embracing eVI'D tile power of 
life and dE:ath, but was gradually cUl'tailed. 
uutil finally it amollntf'u to little more than 
a rigll t in the patelj'amilias to huld as his 
own any property or acq uisitions of one un
der his power. Mackelel. Hom. Law. § 5:::)9. 

Patria potestas in pie tate debet, non 
in atrocitate, consistere. Paternal power 
should conSist [or be exercised] in affection, 
not in atrocity. 

PATRIARCH. The chief bishop over 
. several countries or provinces. as an arch

bishop is of several dioceses. Godb. 20. 

PATRICIDE. One who has killed his 
father. Astothe punishment of that offense 
by the Roman law, see Sandal'S' Just. lust. 
(5th Ed.) 496. 

PATRICIUS. In tho civil law. A title 
of tbe highest honor, conferred 011 those who 
enjoyed the chief place in the emperor's es
teem. 

PATRIMONIAL. Pertaining to apatri
mony; inlierite(l [rom ancestors, but strict~ 
ly from the direct male ancestors. 

PATRIMONIUM. In tbo civil law. 
The private and exclusive ownership or do
minion of an individual. Things capable of 
being possessed by a single person to the ex
clusion of all others (or which are actually so 
possessed ) are said to be in pat1·imonio,. if 
not capable of being so possc:;sed, (or not act
ually so possf'ssed ,) they are said to be ext1'a 
patTim07liwn. See Gaius, hk. 2, § 1. 

PATRIl\-IONY. A right or estate inher, 
itec1 from one's ancestors. particularly from 
direc:t male ancestors. 

PATRINUS. In old ecclesinstical law. 
.A. godfather. Spelman. 

PATRITIUS. An honor conferred OD 

men of the first q llality in tbe time of the 
English Saxon kings. 

PATROCINIUM. In Roman law. Pat
ronage ; protection; defense. The business 
or dULy of a patron or advocate. 

PATRON. In ecclesiastical law. He 
who bas the right, title, power, or privilege 
of presenting to an ecclesiastical benefice. 

In Roman law . The former master of 
an emancipated slave. 

In French marine law. The captain 
or master of a vesRel. 

PATRONAGE. InEngI1~hecclesiastlcal 

law. The right of presentation to a church 
Or ecclesiastic:al uenefice; the same with ad
vowson, (q. '0.) 2 Bl. Comill. 21. 

The right oC appoinLing to office, consid
ered as il perquis ite. or personal right; not in 
the aspect of a public trust. 

PATRONATUS. In Roman law. Tho 
condition, relation, right, or duty of a pat~ 

ron. 
In ecclesiastical law • Patronage. (q. '0 .) 

Pat ron u m faciunt dos, redUlcatio, 
fundus. Dod. Adv. 7. Endowment, build
ing, amI land make a patron . 

PATRONUS. In Roman law. A per
son who ::;lot)u in the relation of protector to 
another who was called his "client. " One 
who advised his clieutin matters of law, and 
advocated his causes in court. Gilb. Forum 
H0l11.25. 

PATROON. The proprietors of certain 
ma.nors created in New York in colonial 
time:3 were so called. 

PATRUELIS. In the civil law. A 
cousi n-german by the fa tiler's side; tbe son 
or daugbter of a rather's uroLher. Wharton. 

PATRUUS. All unclo by tbo father'. 
side ; a fath l? r's brother. 

PATRUUS MAGNUS. Agrandfatber' . 
brother; granduncle. 

PATRUUS MAJOR. A ll""at-gland
father's brother. 

. PATRUUS MAXIMUS. "\gro.t-gr.nd. 
I faLher's father's brother. 
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PAUPER. A person 00 poor that he 
mnst be supported at public expense; also 
a suitor who, on account ot poverty. is al
lowed to sne or defend without being charge
able with costs. 

PAUPERIES. ];.at. In Roman law. 
Damage or injury done by an irrational an
imal, without active fault on the part of the 
owner, but for which the latter was bound 

P to make compensation. lost. 4. 9i Maci<eld. 
Rom . Law. § 510. 

PAVAGE. Money paid towards paving 
the streets or highways. 

PAVE. To pave is to cover with stones 
or brick, or otber suitable ma.t.erial. so as to 
make a level or convenient surface for horses. 
carriages, or foot-passengers, and a sidewalk 
Is paved when it is laid or flagged with flat 
8tones, as well as when paved with brick. as 
1. frequently done. 60 N. Y. 22. 

PAWN, n. To deliver personal property 
to another in pledge, or as security for a debt 
or sum borrowed. 

PAWN, n. A bailment of goods to acred· 
itor, as security for some debt or engagement; 
a pledge. Story. Bailm. § 7. 

Pawn, or pledge, is a bnilment of goods uy 
a debtor to his creditor, to be kept till the 
debt is discharged. ·Wharton. 

Also the specific chattel delivered to the 
creditor in this contract. 

In the law ot Louisiana., pawn is known as one 
species of the contl'act of pledae, the other being 
antichres"is; but the word "pawn" is sometimes 
used as synonymous with "pledge," thus includ· 
ing both species. Civil Code La, art. 3101. 

PAWNBROKER. A person wbose busi~ 
ness is to lend money, usually in small sums, 
On security of personal property deposited 
with him or left in pawn. 

Whuever loans money on deposit or pledges 
of personal properly. or who purcha.ses per-
80nal property or chases in act ion, on condi
tion of selling the same back again at a stip-
ulated price. is hereby defined and declared 
to be a pawnbroker. Rev. St. Ohio 1880, 
§ 4387. See. a180.14 U. S. St. at Large. 116. 

PAWNEE. Tbepersonreceivingapawn, 
or to whom tt. pawn is made; the person to 
whom goods are delivered by another in 
pledge. 

PAWNOR. The person pa.wning goods 
or c1elivedng goods to another in pledge. 

PAX ECCLESIlE. Lat. In old English 
law. Thepeacc::: of the cllurch. A particular 

privilege 'attached to a church; sanctuary. 
(q . •• j Crabb. Eng. Law. 41; Cowell. 

PAX REGIS. Lat. The peace of tbe 
king; thaL is, the peace, gout! ort.1er, amI s~t:uri

ty for life and property wllich it is one of the 
objects of government to main tain. and which 
the king. as the personiGcation of the power 
of the state, is Rupposed to guaranty to &H 
persons within the protection of the law. _ 

This name was also given, in ancient times, 
to a certain privileged district or sanctuary. 
Tue pax regis, 01" verge of the court, as it was 
afterwards called. extended from the paiace
gate to the distance of three miles , three fur
longs, three acres. nine feet, nine palms, and 
nine barleycorns. Crabb, Eng," Law. 41. 

PAY. To pay is to deliver to a cl'editor the 
value of a debt, either in money or in goods, 
for his acceptance, by which the debt is dis
charged. 36 N, Y. 522. 

PAYABLE. A sum of money is said to 
be payable when a person is under an obliga
tion to pay it. "Payable" may thereforesig
nify an obligation to pay at a futUre time, 
but, when used witllont qualification, "pay
able" muans that the debt is payable at once, 
as opposed t,o "owing." Sweet. 

PAYEE. In mercantile la.w, Tbe per
son in whose favor a bill of exchange. prom
issory note. or check is made or drawn i the 
person to whom or to whose order a bill, 
note, or check is malle payable. 3 Kent, 
Comm.75. 

PAYER, or PAYOR. One who pays. 
or who is to make a payment; particularly 
the person who is to make payment of a bill 
or note. Correlative to "payee." 

PAYMASTER. An officer of the army 
or navy whose duty is to keep the pay-ac
counts and pay tile wages of the officers and 
men. Any official charged with the disburse
ment of public money, 

PAYMASTER GENERA.L. In En· 
glish law. ThE'! officer who maktl6 the vari
OllS p<\yments out of the public money re
quired [or the different departments of the 
state by issuillg drafts on the Bank of Eng
land. Sweet. 

PAYMENT, The performancecf a duty, 
promise, or obligation, or discharge of a debt 
or liability. by the delivery of money or oth
er value. Also the money or other taing so 
delivered. 

By "payment" is meant not only the de
livery of a sum of money. wheu such is tho 



PAYMENT 881 PECUNIA CONSTITUTA 

obItgatloD. ot the contract, but the perform-, PECK. A measure of two gallons; a dry 
auce of lhat wbich the parties respectively mC:Lsure. 
undertook, whether it be to give or to do. PECORA. Lat. In Roman law. Ca.t-
Civl1 Code L'l. art. 2131. tie; beasts. The term included aU quadru-

Performance of an obligation for the de- peds that fed in flocks . D ig. 32. 65. 4. 
livery of money only is called "payment." 
Civil Code Cal. § 1478. PECULATION. In the civil law. · Tho 

unlawful appropriation, by a dppoaltary at 
public funds. of the property of the govern
ment intrusted to bis care, to his own lIse, 
or that of others. Damat. Supp. au flroit 
Public, I. 3, tit. 5. 

In pleading. \Vhen the defendant alleges 
that he has paid the debt or claim laid in the 
declaration, this is called a "plea of pay
ment." 

PAYMENT INTO COURT. In prac· 
tice. Tho nct of a defendant in llepositing 
the amount which be admits to be due. with 
the proper ofIicer of the court. for the ueneOt 
of the plaintiff and in answer to his claim. 

PAYS. Fr. Country. Trial p~r pays, 
trial by jury, (the cOllntry.) See PAJS. 

PEACE. As applied to the affairs of a 
state or nation peace may be ei ther externa.l 
or internal. In the former case, the term 
denotes the prevalence of amicable relations 
and mutual good will between the particu
lar society and all fonHgn powers. In tbe 
Jatter ease, it mcans the tnmqnillity, seclll"i
ty, and freedom from comrnoLioll or dlsturb
~mce which is the sign of good order and 
harmony and obedience to the laws among 
nil the member!') of the sooiety. In a sorne
what t t"clt nical sense, peace denotes the qUiet, 
security, good order, and decorum which is 
guarantied by the constitution of civil soci
ety and l,y the laws. 

The concord or final agreement in a fine 
of lands. 18 Edw. 1. "}Jlodus Leoandi 
Finis. " 

PEACE, BILL OF. See RILL 0'" 

PEACE. 

PEACE OF GOD AND THE 
CHURCH. In old English law . That rest 
and cessation Wllich the kingls subjects had 
from trouble and suit of law between tile 
terms and all Sundays and holidays. Cowell; 
Spel111 R1.l. 

Peccata contra nataram sunt gravis
sima. 3 1nst. 20. Crimes against nature 
nre the most heInOUS. 

Pecco.tum peccato addit qui culpre 
quam fa.cit patrocinia. defensionis ad. 
Jungit. 5 Coke, 49. He adds fault to fault 
who sets up a defense oC a wrong committetl 
by lIim. 

l'ECIA. A. piece or small quantity of 
iround. Parocb. Antiq. 240. 

· IrLDlOl'.LAw-56 

PECULATUS. In tbe civil law. The 
offense of stealing or embezzling the public 
money. H ence the common English word 
"peclllation/' l)Ut "embezzlement" is the 
proper legal term. 4 Bl. Corom . 121, 122. 

PECULIAR. In ecclesiastical law. A 
parish or church in England which has juris
d iction of ecclesiastical matters within itself, 
and independent of the ordinary. ami is sub
ject only to the metropolitan. 

PECULIARS, COURT OF. In English 
la.w, A branch of and annexed to the court 
of arches. It has ajnrisdiction over all those 
parishes dispersed through the province of 
Canterbul'Y. in the midst of other dioceses, 
which are exempt from the ordinary's juriS
diction, and subject to the metropolltan only. 

PE CULl U M. In Roman law. Such 
private property as migllt be held by a 818'"8, 
wife, or son who was under the patria po· 
testas, sepnrate from the property of the father 
or master, and in the personal disposal of the 
owner. 

PECULIUM CASTRENSE. In Roman 
law. That kind of peculium which ason ac
quired in war, or from his conneclion with 
the camp, (castrum.) Heinecc. Elem. lib. 2, 
tit. 9, ~ 474. 

PECUNIA. Lat. Originally and radl· 
001ly, property in cattle, or cattle themselves. 
So called because the wealth of the ancients 
consisted in cattle. Co. Litt. 207b. 

In the civil law. Property in general, 
real or personal; anything tbat is actually 
the suIJject of private property. In a nar
rower sense, personal prope.rty; fungible 
things. In the strictest sense, mon f'y. This 
has become the prevalent, and Hlmvst the ex· 
elusive. meaning oC the word. 

In old English law. Goods and ohal;. 
tel.. Spelman. 

PECUNIA CONSTITUTA. In Homa. 
la w. Money owing (even upon a moral ob
ligation) upon a day being fixed (comtitula) 
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N for its payment. became recoverable upon the 
implied promise to pay on that day, in an ac
tion called "de p ecunia constituta," the im~ 
plied promise not amounting (of course) to a o stipulatio. Brown. 

Pecunia dicitur a peens, omnes enim 
veternm divitire in animalibuB cODais
tebant. Co. Litt. 207. Monoy (p,cunia) i. 
BO caUed from cattle. (pecus,) because all the 

P wealth of our ancestors consisted in cattle. 

PECUNIA NON NUMERATA. Lat. 
In the civil law . Money not paid. The sub
ject of an exception or plea in certain cases. 
Inst. 4, 13, 2. 

PECUNIA NUMERATA. Money 
numbered or counted out; i. e., given in pay
ment of a debt. 

PECUNIA SEPULCHRALIS. Money 
anciently paid to tbe priest at the opening of 
8 grave for the good of the deceased's soul. 

• PECUNIA TRAJECTITIA. In the 
civil law. A loan in money, or in wares 
which the debtor purchases with the money 
to be sent by ~ea, and whereby the creditor, 
according to the contract, assumes the risk of 
the loss from the day of the departure of the 
vessel till the day of her ani val at her port 
of destination. Interest does not necessarily 
arise from this loan. but when it is stipulat· 
ed for it is termed Unauticum fanus, II 
(maritime interest,) and, because of the risk 
which the creditor assumes. he is permitted 
to receive a higher interest than usual. 
Mackeld. Rom. Law, § 433. 

PECUNIARY. Monotary; relating to 
moneYi conSisting of money. 

PECUNIARY CAUSES. In English 
ecclesiastical practice. Causes arising from 
the withholding of ecclesiastical dues, or the 
doing or neglecting some act relating to the 
church, whereby some damage accrues to the 
plaintiff. 3 Bl. Comm. 88. 

PECUNIARY LEGACY. A legacy ot 
a SUlu of moneYi a gift of a eum of money 
by will. Otherwise called a II general legacy. " 
2 Bl. Comm. 512 . 

PECUNIARY LOSS. A pecuniary loss 
is a loss of money, or of something by which 
money. or something of money value. may 
be acqUired. 32 Barb. 33. 

PECUS. In Romanlf\w. Cattlei abeast. 
Under a bequest of peC'lf,des were included 
oxen and other beasts of burden. Dig. 32, 
81,2. 

, 

PEDAGE. In old English law. .A. toll 
or tax paid by travelers for the privilege ot 
passing. on foot or mounted, through a forest 
or other protected place. Spelman. 

PEDAGIUM. L. Lat. Podago, (q • •. ) 

PEDANEUS. Lat. In Roman law. AI 
the foot; in a lower posltion i on the ground. 
See JUDEX PEDANEUS. 

PEDDLERS. Itinerant traders i persoIl3 
who sell small wares, which they carry with 
them in traveling about from place to place. 

Persons. except those peddling new!:Ipaper:!. 
Bibles, or religions tracts. who sell. or offer 
to sell, at retail, goods. wares, or other com
modities, traveling from place to place. in the 
street, or through different parts of Lbe coun
try. 12 U. S. St. at Large. p. 458, ~ 27. 

PEDE PULVEROSUS. In old English 
and Scotch law. Dusty-foot. A term ap
plied to itinerant merchants, chapmen. or 
peddlers who attended fairs. 

PEDIGREE. Lineage: line of ancestors 
from which a person descends; genealogy. 
An account or register of a line of ancestors. 
Family relationship. 

PEDIS ABSCISSIO. In old criminal 
law. The cutting off a foot; a punishment 
anciently inflicted instead of death. Fleta, 
lill. 1, c. 38. 

PEDIS POSITIO. In the civil and old 
English law. A putting or placing of the 
foot. A term U!~ed to denote the possession 
of lands by actual corporal entry npon them , 
15 Johns. 7; 5 Pa. St. 303. 

PEDIS POSSESSIO. A foothold; a. 
actual possession. To constitute adverse 
possession there must be pedil>' p ossessio. or 
a substantial inclosure. 2 Bouv. Inst. no. 
2193; 2 N ott & McC. 343. 

PEDONES. Foot·soldiers. 

PEERAGE. The rank or dignity at a 
peer or nobleman. Also the body of nobles 
taken collecti vely. 

PEERESS. A woman who belongs to the 
nobility, which may be ei ther in her own 
right or by right of marriage. 

PEERS. In feud ... l Ia VI'. The vassals of 
a lord who sat in his court as judges of their 
co-vassals. and were called "peers," as being 
each other's equals, or of tIle same condition, 

The nobility of Great Britain, being the 
lords te-rupoml haVing seats in parlitunellt, 
and including dukes. marquises, earls, vis· 
coun ts. and barons. 
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Equall!l' those who are a man'. equals in 
rank and station; this being the mf'aning in 
Lhe phrase" trial by a jury of his V;,;ers. n 

PEERS OF FEES. Vassals or tenant. 
ot the same lord, who were obliged to serve 
and attend him in his conrts. being equal in 
function. These were termed" peers of fees." 
because bolding fees of the lord. 01' because 
their business in court was to sit an!1 jUdge. 
under their lords, of disputes arising upon 
feesi but. if there were too many in one lord· 
8hip. the lord usually chose twelve, who had 
the title of peen, by way of distinction; 
whence, it is said. we derive our common 
juries and other peers. Cowell. 

PEINE FORTE ET DURE. L.Fr. In 
old English law. A special 1'01'00 of punish. 
ment for those who, being arraigned for fel· 
any, obstinately "stood rnut~;" that is, refused 
to plead or to put themselves upon trial: It 
15 described as a com bination of solitary con
finement, slow starvation, and crushing the 
naked body with a great load of iron . This 
atrocious punishment was vulgarly called 
"pressing to death. II See 4 Bl. Corum . 324-
828; BriLt. cc. 4, 22; 2 Ree\'e, Eng. Law, 
134; Cowell. 

PELA. A peal. pUe, or fort. Cowell. 

PELES. Issues arising from or out of 8 
tbing. J Bcob. 

PELFE, or PELFRE. Booty; alao tbe 
personal effects of a felon con vict . Cowell. 

PELLAGE. The custom or duty paid for 
skins of leather. 

PELLEX. Lat. In Roman law. A con
cubine. Dig. 50, 16, 144. 

PELLICIA. A pilch or surplice. Spel
man. 

PELLIPARIUS. A leather-seller or skin
ner. Jacob. 

PELLOTA. The ball of a foot. 4 Inst. 
S08. 

PELLS, CLERK OF THE. An officer 
in the English exchequer, who entel'ed every 
seller'S bill on the parchment rolis, the roll of 
receipts, and the roll of disbursements. 

PELT-WOOL. The wool pulled off the 
akin or pelt of dead shoop. 8 lien. VI. c. 22. 

PENAL. Punishable; inflicting a pun
ishmentj containing a penalty, or relating 
to a penalty. 

l' EN A L ACTION. In practice. An 
action upon a penal statute; an action for 

the recovery of a penalty given by statute. 
S Steph. Comm. 535, 535. 

Distinguished from a popular or qui. tam actioD, 
in which the action 19 brought by the informer, 
to whom part of the penalty goes. A penal action 
or information is brought by aD officer, and the 
penalty goes to the king. 1 Chit. Gen. Pro 25. not.e; 
2 Arcbb. Pro 188. 

PENAL BILL. An instrument former 
ly in use, by which a pa.rty bound himself 
to pay a certain sum or sums of money, or 
to do certain acts. or, in default thereof, to 
pay a certai n specilied sum by way of pen. 
alty; thence termed 8 II penal sum." These 
instruments have ueen superseded by the use 
of a bond in a penal sum, with comlitions. 
Drown. 

PENAL CLAUSE. A penal clause I. 
a secondary obligat ion, entered into for the 
purpose of enforcillg the performance of a 
primary obligation. Civil Code La. art. 2117. 

Also a clause in a statute declaring a pen
alty for a violation of the preceding clause8. 

PENAL LAWS. Those laws which pro· 
hibit an act and impose a penalty for the 
commission of it. They are of three kinds, 
-pama peeunia1'ia, pcena corporalis, and 
pcena exUii. 2 01'0. J ac. 415. 

PENAL SERVITUDE, in English crim
inal law, is a punishment which consists in 
keeping an offender in confinement, and 
compelling him to labor. Steph. Orim. 
Dig. 2. 

PENAL STATUTES. Statutes impos
ing certain penalties on the commission of 
certain offenses; and actions brought for the 
recovery of such penalties are denominated 
"penal actions." 

PENAL SUM. A sum agreed upon in a 
boml, to be forfeited if the conllition of tbe 
bond i. not fulfilled. 

PENALTY. 1. The sum of money which 
the obligor of a bnnd undertakes to pay by 
way of pC1l<,lty, in the event of his omitting 
to perform or carry out the terms imposed 
upon him by the conditions of the bond. 
Brown. 

A penalty Is a.n agreement to pay a greater sum, 
to secure Lhe payment of a less Bum. It is cO:ldi
tional, and can be avoided by the payment of the 
less sum before the contingency agreed upon shall 
happen. By what name it is called is immateriaL 
Minor, (Ala.) 209, 227. 

2. A punishment: 8 punishment imposed 
by statute as a consequence of the commis· 
sian of a certain specified ofi'ense. 

The terms "flne, " "forfeiture," and "penalty" 
are often uaed loosely, and even confusedly; bu .... 
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when adlscrLminaUon is made, the word "penalty" 
is found to be generio in ita character, including 
both flne Bnd forfeiture. A ~fl.neJl 1s a pecuniary 
penalty, and is commonly (perhaps always) to be 
coUected by 8Uit in som,8 form. A IIforfeiturel'l is 
a penalty by \'{hich ODe loses his rights and inter
est in his property. 4 Iowa, BOO. 

3. Theterm also denotes money recoverable 
by virtue o( a statute imposing a payment uy 
way of punishment. 

PENANCE. In ecclesiastlcnl law. An 
ecclesiastical punishment inflicted by an ec
clesia.~tical court for some spiritual offense. 
Ayl. Par. 420. 

PENDENCY. Suspense; the state of 
being pendent or undecided; the statu of an 
action, etc., afLer it bas heen begun, and be
fore the final disposition of it. 

PENDENS. Lat. Pending; as lis pen
dens. a pending suit. 

PENDENTE LITE. Lat. Pending Lhe 
• uit; ,£luring the actual progress of a suit; 
during litigation. 

Pendente lite nihil inDovetur. Co. 
Litt. 344. During a litigation nothing Dew 
should be iutroduced. 

PENDENTES. In tbe ci vil hn.... The 
fruits of the earth not yet separated from the 
ground; the fruits hanging by the roots. 
Ecsk. Inst. 2, 2, 4. 

PENDICLE. In Scotch law. A piece 
Qr parcel of grollnd. 

PENDING. Begun. hut not yet com· 
pte-ted; unsettled; undetermined; in process 
of settlemeut or adj uatment. Th us, an ac
tion or suit is said to be "pending" from its 
inception until the rendition of Qual judg
ment. 

PENETRATION. A term used in crim
inal law. and denoting (in cases of alleged 
rape) the insertion of the male part into the 
female parts to however slight an extent; 
and by which inserLion the offense is com
plete without proof of emis::Jioll. Brown. 

PENITENTIARY. A prison or place 
of punishment; the place of punishment in 
which convicts sentenced Lo confinement anll 
hard labor are confined by the authority of 
the law. 2 Kan. 175. 

PENNON. A. standard. banner. or en
sign carried in war. 

PENNY. An English coin, being the 
twelfth part of a Shilling. It was also used 
iD America tluring the colonial period. 

PENNYWEIGHT. A Troy weight, equal 
to twenty-four grains, or one· twentieth part 
of an ounce. 

PENSAM.. The full weight of twenty 
ouncea. 

PENSIO. Lat. In the civil law. .A 
pa.yment, properly, for the use of !l thing. 
A rent; a payment for tbe use aull occupa
tiou of another's bouse. 

PENSION. A stated allowance out of 
the public treasury granted by government 
to an individual, or to bis representatives, 
for his valuauleservices to the countl'Y. or in 
compensation for loss or damage sllstained 
by him in the public service. 

In English practice. An annual pay
ment made by each member of the inns of 
court. Cowell; Bolthouse. 

Also an assembly of the members of thl 
society of Gray's Inn, to consult of their 
affairs . 

In the civil, Scotch, and Spanish law. 
A rent; an uDnun] rent. 

PENSION OF CHURCHES. In En· 
glisb ecclesi;~tical law. Certain sums of 
money paid to clergymen in lieu of tithes. 
A spirituul person may sue in tbe spiritual 
court for a pension originally granted and 
confirmed by the ordinary, but, where it is 
granted by a temporal person to a clerk, be 
cannot; as, if one grant an annuity to a par. 
son, he must sue far it in tue temporal courts. 
Cro. Eliz. 675. 

PENSION WRIT. A peremptory order 
against a member of an inn of court wbo is 
in arrear for llis pensions, (that is, for his 
periodical dues.) orfor other duties. Cowell. 

PENSIONER. One who is sllpported by 
an allowance at the will of another; a de
pendent. It is usually applied (in a pub
lic sense) to those who receive pensions or 
annuities from government, who are chi!:'f· 
ly such as have reUred from places of bonor 
nud emolument. Jacob. 

Persons making periodical payments are 
sometimes so called. Thus, resident under· 
graduates of the university of Oambridge, 
who ;Ire Dot on the foundation or any col~ 

lege. are spoken of as "pensioners." Mozley 
& Whitley. 

PENT-ROAD. A road shut upor closed 
at its terminal }JOints. 40 Vt. 41. 

PENTECOSTALS. In ecclesiastical law. 
Pious oblations made nt the reast of Pente· 
cost by parisliioners to tbelr priests. and 



rEON 885 PER CURIAM 

sometimes hy inferior churcl1es or parishes 
to tbe princ:pal mother churches. They 
are also called "Whitsun farthings." \Vbar
ton 

PEON. In Mexico. A debtor beld by 
1118 creditor in a q ualiftrd servitude to work 
out tue debt; a serf. Webster. 

In India. .A. footman; a soldier; an in
ferior officer; a servant employed in the bus
iness of the revenue, police. or judicature. 

PEONIA. In Spanish-American law. A 
lot of iand of fifty feet front, and one hun
dred feet deep. Originally the portion grant
ed to foot-soldiers of spoils Laken or lands 
conquered in war. 

PEOPLE. A state; as the people of the 
state of New York. A nation in its collecl
ive !lud pol itical capacity. 4 'ferm R. 783. 

PEPPERCORN. A drieu "eny of the 
black pepper. In English law, Lbo, I'eserva
tion of a merely nominal rent. on a lease, is 
sometimes expressed by a stipulation for the 
payment of a peppercorn. 

PER. Lat. By. 'Vhen a writ of entry is 
8ued out against the alienee of the original 
intruder or disseisor. or against. his heir to 
wbom the land lias descended, it is said to be 
brought "in the per," because the writ thpn 
states that the tenant had not entry but by 
(per) ihe original wrong-doer. 3 Bl. Corum. 
181. 

PER lES ET LIBRAM. In Roman law. 
The sale per as et libram (with copper 
and Bcales) was a ceremony llsed jn transfer
ring 1'eS mancipi, in the ema,ncipalion of a 
SOil or slave, and in one of the rorms of mak
lUg a will. Tile parties having assembled. 
with a number of witnesses, and one who 
hehI a balance or scales, the purchaser struck 
the scales with a copper coin, repeating a 
formula by which he claimed the subject
matter of the transaction as his property, 
and handed the coin to the vendor. 

PER ALLUVIONEM. In the civil law. 
By alluvion, 01' the gradual and il'npercepti
:Ile increase ariSing frOID deposi t by water. 

Per alluvion em id videtur adjici quod 
ita paulatim adjicitur ut intelligere non 
possumuB quantum quo quo momento 
temp oris adjiciatur. That is said to be 
aclded by alluvion which is so added lit.tle by 
little that we cannot tell how much is added 
at anyone moml'nt of tillie . Dig. 41, 1, 7, 
1; Fleta, 1. S, c. 2, § 6. 

PER AND CUI. When a writ of entry 
is brought against a second alienee or de
seend:mt from the disseisor, it is said to be 
in the per and cni. becallse the form of the 
writ is that the tenant had not entry but by 
and nuder a prior alienee. to whom the in· 
truder himself demised it. S Hl. Com m. 
18l. 

PER AND P03T. To come in in the per 
is to claim by or through t.he person last en
titled to an est.ate i a.s the hell'S 01' assigns at 
the grantee. To come in in the post is to 
claim by a p,\l'amollnt and prior title; as the. 
lord by escheat. 

PER ANNULUM ET BACULUM. In 
old English law. By ring ,mLl staff. or cror.ier. 
The symbolical mode of conrerring an eccle· 
aiasLica( in vesture. 1 HI. Com ill. 378, 379. 

PER ANNUM. By the year. A phrase 
still in coromon use. 

PER AUTRE VIE. L. Fr. For or 
during another's life ; for such period as an
other person shall Ii ve. 

PER AVERSIONEM. !nthecivillaw. 
By turning away. A term applied to t.hat 
kind of sale where the goods are tal{en in 
bulk. and not by weight or measure, alld for 
a single price; or where a piece of land is 
sold as containing in gross , by est.imation, a 
certain number of acres. Poth. Cant. Sale. 
nil. 256. 309. So called oecause the I.myer acts 
without particuldr examination or discrim
inatiun, tU1"11ing his face. as it were. away. 
Calvin. 

PER BOUCHE. L. Fr. By the mouth; 
orally. 3 How. State Tr. 1024. 

PER CAPITA. By the heads or polls; 
according to the num ber of i ndi viduals; sbare 
and share alike. This term, de.rived from the 
civil law, is much used in the law of descent 
and d istributioD, and denotes that method of 
dividing an intestate estate by which an equal 
share is given to each of a numLJel' of persons, 
aU of whum stand in equal degree to the de
cedent, without reference to their stocks or 
the right of representation. It is the antith
esis of per sti1pes, (q . v.) 

PER CONSEQUENS. Byconsequence; 
cOllsequently. Yearb. M. 9 Ellw. III. 8. 

PER CONSIDERATIONEM CURllE. 
In old practice. By the consideration (judg
m ent) of the court. Yearb . .M.l Edw. II. 2. 

PER CURIAM. By the court. A plJrase 
used in the reports to di:stinguish an opinion 
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N of the whole court from an opinion written by r sumed in law to be equal. 
anyone jlldge. Sometimes it denotes an Prop. 406. 

1 Washb. Real 

opinion written by the chief justice or pre
siding judge. 

~ PER EUNDEM. By the .ame. Thi. 
phrase is commonly used to express Uby, or 
from the mouth of, tbesamejudge, lJ So "per 
eundem in eadem" means "by the same judge 
10 the same case." 

~ PER EXTENSUM. In old practice. At 
length. 

PER FORMAM DONI. In English 
la w. By the form of the gilt; by the desig· 
nation of the giver, and not by the operation 
of law. 2 BJ. Comm. 113, 191. 

PER FRAUDEM. By fraud. Where 
a plea alleges matter of discharge. and the 
replication avers that the dischal'ge was 
fraudulently obtained and is therefore invalid. 
It is called a II replication per fraudem. " 

PER INCURIAM. Through inadvert
ence. 35 Eng. Law & Eq. 302. 

PER INDUSTRIAM HOMINIS. In 
old English law. By human industry. A 
tC'rm applied to the reclaiming 01' taming of 
wild animals by art. industry, and education. 
2 BJ. Comm. 391. 

PER INFORTUNIUM. By misadvent· 
ure. In criminal law, 1Mmicide pe1' in/or
tunium is committed where a man, doing a 
lawful act. without any intention of hurt, 
unflH'tunately kills anot-her. 4 TIl. COlllm. 
182. 

PER LEGEM ANGLllE. By the law 
of England; by the enrtesy. Fleta, lib. 2, 
c. 54. § 18. 

PER LEGEM TERRlE. By the law of 
the land. 

PER METAS ET BUNDAS. In oid 
English law. By metes and bounds. 

PER MINAS. By threats. See DURESS. 

PER MISADVENTURE. In old En· 
glish law. By mischance. 4 BI. Comoo. 
182, The same with per info'l'tunittm, (q. 'D.) 

PER MY ET PER TOUT. L. Fr. By 
the half and by the whole. A phrase de
scriptive of the mode in which joint tenants 
hold the joint est.ate, the el:l'ect of which, 
technically considered, is that for pnrposes of 
tenure and survivorship each is the holder of 
the whole, but for purposes of alienation 
each has only his own sbare, which is pre· 

PER PAIS, TRIAL. Trial by the coun· 
try; i. e., by jury. 

PER PROCURATION. By proxy; by 
ODe acting as an agent with special powersj 
as under a letter of attorney. These words 
"give notice to all persons that the agent is 
acting under a special and limited authority." 
10 C. B. 689. The phrase is commonlyab· 
breviated to "per proc .• " or "p. p.," and is 
more used in the civil law and in England 
than in American law. 

PER QUlE SERVITIA. A real action 
by which the grantee of a seigniory could 
compel the tenants of the grantor to attorn 
to himself. It was abolished by St. 3 &; 4 
Wm. IV. ·c. 27, § 35. 

PER QUOD. Whereby. When the dec· 
laration in an action of tort. after stating 
the acts complained of. goes on to allege the 
consequences of those acts 83 a ground ofspe· 
ciai damage to the plaintiff, the recital of 
sucb consequences is prefaced by these words, 
"per quod." whereby; and sometimes the 
phrase is used as the llame of that clause of 
the declaration. 

PER QUOD CONSORTIUM AMISIT. 
In old pleading. Whereby he lost the com
pany [of his wife.] A phrase used in the 
olel declarations in actions of trespass by a 
husband. for beating or ill using his wife, 
descriptive of the special damage he had sus· 
tained. 3 Bl. Comm. 140; ero. Jae. 501, 
538. 

PER QUOD SERVITIUM AMISIT. 
In old pleading. Whereby he lost the sery
ice [of his servant.] .A phrase used in the 
olt! declarations in actions of trespass by a 
master. for beating or ill using his servant, 
descriptive of the special damage he had him
self sustained • . 3 Bl. Comm, 142; 9 Coke, 
113a. 

Per rationes pervenitur ad legitimam 
rationem, Lilt, § 386. By reasoning we 
come to true reason. 

Per rerum naturam factum neg antis 
nulla probatio est. It is in the natllI6 or 
things that he who denies a fact is not bound 
to give proof. 

PER SALTUM. Bya leap or bound; by 
a sudden movement; passing over certain 
proceedings. 8 East, 511. 
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PER SE. By himself or Itsel!; In Itself; 
taken alone; inherently; in isolation; UDcon
nected with other matters. 

PER STIRPES. By roots or stocks; by 
representation. This term, derived from the 
clvillaw, is much used in the law of descents 
and distribution, and denotes that method of 
dividing an intestate estate where a class or 
group of distributees take the share which 
their stock (a deceased ancestor) would bave 
been entitled to, taking thus by their right" 
of representing sucb aDce~tor, and not as so 
muny individuals: wbile other heirs, who 
stand in equal degree with such ancestor to 
the decedent. take each a sbare equallo his. 

PER TOTAM CURIAM. By the whole 
court. A common phrase in the old reports. 

PER TOUT ET NON PER MY. 
L . Fr. By the whole. and not by the moiety. 
Where an estate in fee is given to a man and 
bis wife. they cannot take the estate by moie
ties, but both are seised of the entirety, per 
lout et non per my. 2 BI. Comm. 182. 

PER UNIVERSITATEM. Lat. In 
the civil law. Byan aggregate or whole; as 
an entirety. The term described the acqui
sition of an entire estate by one act or fact, 
as distinguished from the acquisition of sin
gle or detached things. 

PER VADIUM. In old practice. By 
gage. Words in the old writs of attachment 
or pone. 3 BI. Comm. 280. 

Per varios actus legem experientia 
facit. 13y various acts experience frames 
the law. 4 Inst. 50. 

PER VERBA DE FUTURO. By words 
of the future [tense.] A phrase applied to 
contracts of marriage. 1 BI. Comm. 439; 2 
Kent, Comm . 87. 

FER VERBA DE PRlESENTI. By 
words of the present [tense.] A phrase ap
plied to contracts of marriage. 1 BI. Comm. 
439. 

PER VISUM ECCLESIlE. In old 
English law. By view of the church; under 
tbe supervision of the church. The disposi
tion of intestates' goods pet visum ecclesiw 
was one of the articles confirmed to the prel
aLes by King John's Magna OhaTta. 3 BI. 
Comm.96. 

PER VIV AM VOCEM. In old English 
law. By the living voice; the same with 
vi'va 'Doce. Bract. fol. 95. 

PER YEAR, in a contract, is equivalent 
to the word "annnally." 39 N. Y. 211. 

PERAMBULATION. The act at walk. 
ing over the boundaries at a district or piece 
of land, either for the purpose of determin .. 
ing them or of preserving evidence of them. 
Thus, in many parishes in England. it is the 
custom for the parishioners to perambnlate 
the boundaries of the parish in rogation week 
in every year. Such a custom entitles them 
to euter any' man's land and abate nuisances 
in their way. Pbillim. Ecc. Law, 1867; 
IIunt, Bound. 103; Sweet. 

. PERAMBULATIONE FACIENDA. 
WRIT DE. In English law. The nameol 
a writ which is sued by conseut of both par· 
ties when they are in doubt as to the bounds 
of their respective estates. It is directed to 
the sheriff to make perambulation, and to 
set the bounds and limits between them in 
certainty. Fitzh. Nat. Brev. 133. 

PERCA. A percb of land; sixteen and 
oneMhalf feet. See PEROU. 

PERCEPTION. Taking into pos.asBlon. 
Thus, perception of crops 01' of profits is re
ducing them to possession. 

PERCEPTURA. In old records. A 
weal'; a place in a river made up with 
banks, dams. etc., for the better conven
ience of preserving and taking fish. Cowell. 

PERCH. A measnre of land containing 
five yards and a half. or sixteen feet and a 
half in length; otherwise called. a "rod" or 
"pole." Cowell. 

PERCOLATE, as used in the cases re
lating to the right of land-owners to u~e 
water on tbeir premises, deSignates ally 
flowage of sub-surface water other than that 
of a running stream, open. visible, clearly 
to be traced. 7 Nev. 363. 

PERDONATIO UTLAGARllE. A 
pardon for a man who. for contempt in not 
yielding obedience to the process of a court, 
is outlawed, (lnd afterwards of bis own ae
cord surrenders . Reg. Orig. 28. 

PERDUELLIO. III H.oman law. Hos
tility or enmity towards the Roman republic; 
traitorous conduct on the part of a citizen, 
suuversive of the authority of tbe laws Or 
tending to overtbrow the government. Cal. 
vin,; Vicnt. 

PERDURABLE. As applied to an estate, 
perdurable signifies last.ing long or forever. 
Thus, a disseisor or tenant in fee upon can .. 
dition has as high and great an estate as 
the rightful owner or tenant in fee-simple 
absolute. but not so perdurable. The term 
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N is \!bletly used witll reference to the extin
gl!i5hment of rights by unity of seisin, 
which does not tai{6 place unless both the 
right antl the land out of which it issues o are held for eqnally high and perdurable 
estates. Co. Litt. 8l3a,313b,' Gale. Easem. 
582; Sweet. 

PEREGRINI. In Romanlaw. Theclass 

P 
ofpe1'egrini embraced at the same time both 
those who bad no capacity in law, (capacity 
for rights or jural relations,) na.mely. the 
slaves, nnd the members of those naUona 
which had not established amicable rela
tions with the Roman people. Sav. Dr. 
Hom. ~ 66. 

PEREMPT. In ecclesiasti c-al procedure 
an appeal is said to be perempted when the 
appellant bas by his own act waived or 
barred his right of appeal; as where he par
tially complies with or acquiesces in the 
sentence of tile court. Phillim. Ecc. La.w. 
1275. 

FEREMPTION. A nonsuit; also a 
quashing or killing. 

PEREMPTORIUS. In the civil law. 
That which takes away or destroys forever; 
hence. exceptio peremptoria, a plea wi.Jich is 
a perpetual bar. Calvin. 

PEREMPTORY. Imperative; absolute; 
Dot admitting of question. delay, or recon
Sideration. Positi vet final; decisi ve; not ad
mitting of any alternative. Self-determined; 
arbitrary; not requiring any cause to be 
shown. 

PEREMPTORY CHALLENGE. In 
criminal practice. A species of challenge 
which a prisoner is allowed to have against 
a certain number of jurorft, without assign
Ing any CRuse. 

PEREMPTORY DAY. A day assigned 
for trial or hearing in court, absolutely and 
without further opportullity for postpone
ment 

PEREMPTORY DEFENSE. A de
fense which insists tbat the plaintiff never 
had the right to institute the suit, or that, 
if he had. the original right is extinguished 
or determined. 4 Bouv. lost. no. 4206. 

PEREMPTORY EXCEPTION. In the 
civil law. Any defense which denies entire
ly the ground of action. 

PEREMPTORY INSTRUCTION. An 
Instruction given by a court to a jury which 
the lattel must 9bey impl iCitly; as an instruc-

tiOD to return 3 verdict for the defendant, 01 
for the plaintiff. as the case may be. 

PEREMPTORY MANDAMUS. When 
a mandamus has isslled commanding a party 
eitlwr to 1I0 a certain thing or to signify some 
reason to the contrary. and the party to whom 
such writ is directed returns or signifies an 
insufficient reason. then therp. issues in the 
second place another writ. termed a "per
emptory mandam11-S. It commanding the party 
to do the thing absolutely. and to which no 
other return will be admitted but a certificate 
of perfect obediAnce and due execution of the 
writ. 3 Stepb. Comm. 683; Brown. 

PEREMPTORY NONSUIT. A com· 
pu]sory or involuntary nonsuit; one which ie 
ordered by tbe court. as distinguisbed from 
one which the plaintiff takes voluntarily. 

PEREMPTORY PAPER. A Jlstofth. 
causes which were enlarged at the request of 
the parties, or which stood over from press of 
business in court. 

PEREMPTORY PLEAS. "Pl.a. in 
bar" are so termed in contradistinction to 
that class of pleas called "dilatory pleas.» 
The former. viz .• pt'remptury pleas, are usual
ly plealled to tb'e merits of the action. witll 
the view of raising a material issue uetween 
the partiesj while the latter class. viz .• dila
tory pleas. are generally pleaded with a view 
of retarding the plaintilI's proceedings, and 
not for the purpose of raiSing an issue upon 
which the parties may go to trial and settle 
the point in dispute. Peremptory pleas are 
also called "pIcas in uar," while dilatory 
pleas aresaid to be in abatement only. Brown. 

PEREMPTORY RULE. In practice. 
An absolute rule; a rule without any condi~ 
tion or alternative of showing cause. 

PEREMPTORY UNDERTAKING. 
' An undertaking by a plaintiff to bring 00 8 

callse for trial at the next sittings or assizes. 
Lush, Pro 649. 

PEREMPTORY WRIT. An original 
writ. called from the words of the writ a liSt 
tefece1'it securmn,·' and which directell the 
sheriff to cause the defendant to nppear in 
court without any option given him. pruvi -j· 
ed the plaintiff gave the sheriff securityef· 
fectually to prosecute his claim. 'fhe writ 
was very occasionally in use, ;md only where 
nothing was specifical1y demanded, but only 
a sati~raction in general; as in the case ot 
writs of trespass on the case. wherein no debt 
or other specific thing was sued for, but only 
damages to be assessed. by a jury. Brown . 
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PERFECT. CO[1plete; 6n!tlbed; execut
ed; enforceable. 

PERFECT MACHINE. In patent law. 
A perfected invention; not a perfectly con
!:I!'ucted machine, but a machine so construct
ed as to embody all the essential elements 
of the inv6ntion, in a form that would make 
them practicr.l and operative so as to accom
plish the result. But it is not necessary that 
it should accoluplish that result in tbe most 
perfect manner, and be in a condition where 
it was not 8l!sceptible of a higher degl'ee of 
perfection in its mere mechanical construc
tion. 4 Fish. Pat. Cas. 299. 

PERFECT OBLIGATION. A perfect 
obligation is one which gives to the opposite 
j>Rrty the right of compulsion. 37 Ga. 128. 

PERFECT TIT L E. This term "can 
mean nothing less than a title which is good 
both at law and in equity," 21 Conn. 449. 

PERFECT TRUST. An executed trust, 
(q. ~.) 

PERFECTING BAIL. Certain qualifi
cations of a prop~rty character being re~ 

quired of persons who tcnder themselves as 
bail. when such persons have justified, i. e., 
(>stablished their sufficiency by satisfying the 
court that they possess the requieitc gualifi
cations, a rule or order of court is made for 
their allowance, and the bail is then said to 
be perfected, i . e., the process of gi ving bail 
is finished or completed. BrowD. 

Perfectum est cui nihil deest secun
dum sure perfectionis vel nsturre mo
dum. That is perfect to which nothing is 
wanting. according to the measure of its per
fection or nature. Hoh. 151. 

PERFIDY. The act of one who has en
gaged his faith to do a t hing, and does not do 
it, but does the contrary. WoltI.lnst. ~ 390. 

PERFORM. '1'0 perform an obligation 
or contract ill to t:lxecut~ , fulfill, or accom
j>Ush it according to its terms. 'I'bis may 
Mnsist either in action on the part of the per-
80n bounu by the contract or in omission to 
act, according to the nature of the sulJject~ 
matter; but the term is usually applied to 
any action in discharg" of a contract other 
than payment. 

PERGAMENUM. In old practice. 
Parchment. In pergameno 8C1ibi fecit. 
1 And. 54. 

FERICULOSUS. Dangerous; perilous. 

PerJoulosnm est res novas at inosita· 
tas inducere. Co. Lilt. 379a. It is peril
ous to introduce new and untried things. 

Periculosum existimo quod bonorum 
virorum non comprobatur exemplo. 9 
Coke. 97b. I consider that dangerous Which 
i8 not approved by the example of good meo. 

PERICULUM. Lat. In the civil I,w. 
Peril; danger i hazard; risk. 

Periculum rei venditre, nondum tra~ 
ditre. est emptoris. The risk of u thing 
Bold, and not yet lle>li vered. is the purchas
er's. 2 Kent, Comm. 498, 499. 

PERIL. The risk, hazard, or conLingen
cy insured against by a policy of insurance. 

PERILS OF THE SEA. In marit.me 
and insurance law. Natural accidents p~ 
cilliar to the sea. which do not happen by the 
intervention of man, nor are to be prevented 
by human prudence.. 3 Kent, Comm. 216. 

Perils of the Sea are from (1) storms and 
waves; (2) rocks. shoal!!. and wpids; (3) 
othel" obstacles, though of human origin i (4) 
changt'sof climatp; (5) tbeconfinl'ment nec~ 
essary at sea; (6) animals peculiar to t.he 
sea; (7) all other dangers peculiar to the 
sea. Civil Coile Cal. § 2199. 

All losses caused by the action of wind and water 
acting On the property insured under extraordinary 
circumstances, either direcUy or mediately, with· 
out the intervention of other independent active 
external cQuses, a.re losses by "perils or the sea or 
other perils 3nd dangers, "within the meaning of 
the usual clauso in a policy of marine insurance. 
Baily, Perils of Sea, 6. 

In an enlarged scnse, aU losses which occur from 
maritime adventure may 00 said to arise from the 
perils of the sea; but underwriters nre not bound 
to this extent. They insure against losses from 
extraordinary occurreuces only; such as stress of 
weather, winds and waves, lightning, tempest.s, 
etc. These are understood to be meant by the 
phrase "the perils of the sea," in a marine policy, 
and not those ordinal'Y perils which every vessel 
must encounter. 8 P et. 557. 

PERIN DE VALERE. A dispensation 
granted to a clerk, whu, being defective in 
capacity for a benence or other ecclesias. 
tical function, is de facto admitted to it. 
Cowell. 

PERIOD. Any point, space, or division 
of time. "The word' period 1 has its etymo
logical meaning, but it also has a distincLh'e 
signification. according to the subject with 
which it may be USl!tl in connection. It 
may mean any portion of complete time, 
from a t hol1sand years or less to the period 
of a day; and when used to designate an 
act to ue done or to be begun, thC'ugb its 
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N completion may take an uncertain time, as, 
for instnnce. the act of exportation, it must 
mean the day on which the exportation com
mences, or it would be au unmeaning and o useles~ word in its connection in the stat
ute." 20 How. 579. 

PERIODICAL. Recurring at fixed in
tervals ; to be made or done. or to happen, 

p at sliccessi ve periods separated by determined 
intervals of time; as periodical paYlDt'llts of 
interest on Ii bond. 

PERIPHRASIS. Circumlocution; use 
of many words to express the sense of one. 

PERISH. To come to an end; to cease 
to be; to die. 

PERISHAl3LE ordinarily means sub
ject to speedy and natural decay. But, 
wiJere the time contemplated is necessarily 
long. the term may embrace property liable 
merely to material depreciation in vulue 
from other causes than snch decay. 31 
Conn. 495. 

PERISHABLE GOODS. Goods which 
decay and lose their value if not speedily put 
to their intended use. 

Perjuri sunt qui servatis verbis jura
D"'enti decipiunt aures eorum qui acci
piunt. 3 lnst. 166. They are perjured, 
who, preserving the words of an oaLh, de
ceive the ears of those wbo receive it. 

PERJURY. In criminal law. The will
ful assertion as to a matter of fact, opinioll, 
belief, or knowledge, mad a by a witness in a 
judicial proceeding as pa.rt of his evidence, 
either IlVon oath or in any form allowed by 
law to be substituted for an oath, whether 

• such evidence is given in open cOllrt. or in 
an affidavit, or othurwise. such lIsserLion be
ing known to such witness to be false. and 
being intended by him to mislead the court, 
jury. or person holding tile procel.>ding. 2 
Whart . Crim. Law. § 1244. 

Perjury shall consist in willfully. knowingly, ab
solutely, nnd falsely swearing, either with or with
out laying the hnnd OF the Holy Evaugelist of Al
mighty God, or affil'm\ng, in 0. matter matel"ial to 
the iSSllO orpoint in question, in somojudicial pro
ceeding, by a person to whom a lawful oath or af
firmation is administered. Code Ga. 1882, § 4400. 

Every person who, having taken an oath that he 
will testify, declare, depose, or cert.ify truly be
fore any competent kibunal, Officer, or person, in 
any of tho cases in which such an oath may by 
law be administered, willfully, and contrary to 
sullt. oath, states as truth Bny material matter 
which he knows to be false, is guilty of perjury. 
Pen. Code Cal. § 118. 

The willful giving, under oath, in a judicial pro
ceeding ('I" cou rse of justice, of false testimony ma-

terfal to the Issue or point of inquiry. 2 Biah. 
enm. Law,S 1015. 

Perjury, a.t common law, is the " taking of a will
ful false oath by one who, being lawfully sworn 
by a competent court to depose the truth io any 
judicial proceeding, swears absolutely ano falsely 
in a matter material to the paint in issue, wbether 
he believed or DOt." 2 Metc. (Ky.) 10; 89 Miss. 
541. 

PERMANENT TRESPASS. One which 
consists of a series of acts. done on succes
sive days, which Clre of the same nature,and 
are renewed or continued from day to day, so 
that, in the aggregate. they make up one in
divisible wrong. 3 Bl. Comoo . 212. 

PERMISSION. A license todo a thing; 
an authority to do an act which. without 
such authority. would have been unlawful. 

PERMISSIONS. 
arising either from 
express declaration. 

PERMISSIVE. 

Negations at law. 
the law's silence or its 
Hutb . Inst. b. 1. c. 1. 

Allowed; allowable; 
that which may be done. 

PERMISSIVE USE. A passi ve use 
which was resorted to before the statu~e of 
uses, in order to a void a harsh law; as that ot 
mortmain or a feudal forfeiture. It was a 
mere invention in order to evade the law by 
secrecy; as a. conveyance to A. to the lise of 
B. A.. simpl.v held the possession, and B. en
joyed the protits of tbe estate. ·Wharton. 

PERM I SSIVE WASTE. That ltind of 
waste which is a matter of omislSion only, 
as by sun·ering a hOD:::ie to fall for want at 
necessary reparations. 2 Bl. Camm. 281-

PERMrr. A license or instrument grant
('u by the officers of excise, (or customs.) 
certifying that the duties on certain goods 
have been paid, or seenred, and pennitting 
their relUoval from some specified place to 
another. Wharton. 

A written license or warrant, issued by a 
person in ;iUthority, empowering the grantee 
to do some act not forbidden by law, but not 
allowable without such authority. 

PERMUTATIO. Lat. In the civil law. 
Exchange; barter. Dig. 19, 4. 

PERMUTATION. The exchange of one 
movable subject for another; barter. 

PERMUTATIONE. A writ to an ordi
nary. commanding him to admit a clerk to a 
benefice upon exchange made with another. 
Reg. Orig. 307. 

PERNANCY. Taking; a taking or re
ceiving; as of the prOfits of an estate. Act
ual pernancy of the profits of a.n estate is 
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thetaking. perception, or uceipt of the rents 
and other advantages ariSing therefrom. 2 
:m. Comm. 163. 

PERNOR OF PROFITS. He who re
ceives the profits of lands. et,c.; he who bas 
the actual pernancy of the profits. 

PERNOUR. L. Fr. A Laker. Le per
nour ou le detenour, the take~ or the detainer. 
Britt. e. 27. 

PERPARS. L. Lat. A purpart; a part 
of the inheritance. 

PERPETRATOR. Generally. this term 
denotes the person who actually commits a 
crime or delict, or by whose imm(~diate 

agency it occurs. But, where a se.rvant of 
a railroad company is killed through the neg
ligence of a co~empJoye. the company Hael! 
may be regarded as the "perpetrator" of the 
act. within the meaning of a statute giving 
an action against the perpetrator. 33 Iowa, 
~7. 

Perpetua lex est nullam legem huma
nam Boa positivam perpetuam esse, et 
clauBula. qure abrogationem excludit ab 
inltio non valet. It is a perpetual law that 
no human and positive law can be perpetual. 
and a clause [in a law] which precludes the 
power of abrogation is void ab initio. Bac. 
Max:. p. 77, in reg. 19. 

PERPETUAL. Never ceasing; continu
ous; enduring; lasting; unlitnit~d in respect 
of time. 

PERPETUAL CURACY. The office of 
a curate tn a parish where there is no spirit
ual recloror vicar, but wbere a clerk (curate) 
is appointed to olficiate there by the impro
priator. 2 B LI rn, Ecc. La w, 55. 

The church or benefice filled by a curate 
under these circumstances is also so called. 

PERPETUAL EDICT. In Il.oman law. 
Originally the term "perpetual" was merely 
opposed to "occasional." and was used to dis
tinguish the general edicts of the prrotol's 
from the special edic ts or orders which they 
issued in their judicial capacity. But uude r 
Hadrian the edict was revised by the jurist 
Julianus. and was republ1shedas a permanent 
act of le-gislation. It was then styled" per .. 
putual. 1I in the sense of being calculated to 
~ndure in pelpetu,um. or until abrogated by 
competent authority. Aust. Jur. 855_ 

PERPETUAL INJUNCTION. Op
posed to an injllction ad intel'im; an injunc
tion which finally disposes of the suit. and is 
indefinite in point of time. 

PERPETUAL LEASE. A lea.e of land_ 
which may last without limitation as to time; 
a grant of lands in fee with the reservation 
of a rent in fee; a fee-farm. 

PERPETUAL STATUTE. One which 
is to remain in force without limitation as to 
time; one which contains no provision for its 
repeal, abrogation, or expiration at any fut
ure time. 

PERPETUAL SUCCESSION. That 
con tinuOlls existence which enables a corpora
tion to manage its affairs, and bold property 
withollt the necessity of perpetual convey
ances, for the purpose of tmnsmitting it. By 
reason of this quality, this ideal and artificial 
person remains. in its legal entity and per
sonaliLy, the Same, tbough frequent changes 
may be made of its members. Field, Corp. 
§ 58; 5 Mo. App. 340. 

PERPETUATING TESTIMONY. A 
proceellillg for taking and preserving the tes
timony of witnesses, which otherwise might 
be lost before the trial in which it is intended 
to be used. It is uSlially allowed where the 
witnesses are aged and in firm or are about to 
fp-move from the state. 3 Bl. OOIUm. 450. 

PERPETUITY, A future limitation, 
whether oxecutory or by way of rcmainder, 
and of either real or personal property, which 
is not to vest until after the expiration of or 
will not necessarily vest within the period 
fixed and prescribed by Ia w for the creation 
of future estates and interests, and which is 
not destructible by the persons for the time 
being entitled to tbe property SUbjfct to the 
future limitation, except with the concul'~ 
rence of the individual interested under that 
limitation. Lewis, Pel'p. 164j 52 Law Lib. 
139. 

Any limitation tending to take the subject 
of it out of commerce for a longer period 
than a life or lives in being, and twenty-one 
years beyond, and, in case of a posthumous 
child. a few months more, allowing for the 
term of gestation. Ram.!. Perp. 48. 

Such a limitation of property as renders it 
unalienable beyond the period allowed by law. 
Gilb. Uses. (Sugd. Ed.) 260. 

PERPETUITY OF THE KING. That 
fiction of the English law which for certain 
political purposes ascribes to the king in his 
political capacity t·he attribute of immortali
ty; for, though the reigning monarch may 
die, yet by I his fiction the king neVf~r (lies, i. e., 
the otnce is supposed to be reoccupied for aU 
pOlitica.1 purposes immeuiiltely on hiS death. 
Brown. 
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PERQUISITES. In its most extensive 
sense, "perquisites" signifies anything ob
ta.ined by Industry or purchased with money, 
different from that which descends from a 
father or ancestor. Bract. 1. 2. c. 3D, n. 3. 

Profits accruing to a lord of a manor by 
virtue of his court. baron, over and above the 
yearly profits of bis land; also other things 

P that come casually and not yearly. Mozley 
& WlJitley. 

In modern use . Emoluments or inciden~ 
al profits attaching to an office or o[licial 
position, beyond the salal'Y or regular fees. 

PERQUISITIO. Purchase. Acquisition 
by one's own act or agreement, and not by 
descent. 

PERQUISITOR. In old English law. 
A purchaser; one who first acquired an es
tate to his family; one who Requirell an estate 
by sale. by gift, or by any other method, ex
cept only that of descent. 2131. Comm . 220. 

• 
PERSECUTIO. Lat. In the civil law. 

A following after; a pursuing at lawj a suit 
or prosecuLion. Properly that ki ntl of judicial 
proceeding before the prretor which was called 
4'extraordinary." In a geno ral sense. C!'lY 
jUdicial proceeding. including not ouly "ac
tions, II (actiones.) properly so called. but other 
proceedings also. Calvin. 

PERSEQUI. Lat. In the civil law. To 
follow afterj to pursue or claim in form of 
la w. An action is called a "ius pel'sequendi. " 

PERSON. A man considered according 
to thA rank he holds in society. with till the 
r ights to which Lhe place he holds entitles 
bi m, and the duti es wbich it i lllposes. 1 BOllv. 
Inst. no. 137. 

A human being considered as capable of 
having rights and of being charged with du
ties ; while a "thing" is the object over whicll 
rights may be exercised. 

Persons are divided by law into natural 
and a1'tijicial. Natural per~ons are sucb as 
the God of nature formed USj artificial are 
such as are created a.nd devised by human 
la.ws. for the purposes of socie-ty and govern~ 
ment. which are called "corporations" or 
"bodies politic." 1 HI. Comm. 123. 

PERSONA. Lat. In the civil law. 
Cbal'acter, in virtllA of which certain rights 
belong toa man and certain duties are impo~wd 
upon him. Thus one man may unite many 
chara.cters, (pel'sonre.) as, for example. the 
characters of faUler and son , of master and 
servant. Mackelll, Rom. Law, § 129. 

In ecclesiastical law. The rector ot a 
church instituted nud inducted, for his own 
life, was called "pe1'sona mortalis,-" and any 
collegiate or conventual body. to whom the 
cburch was forever appropriated, was termed 
"persona immortalis." Jacob. 

Persona. conjuncta. mquiparatur inter
esse proprio. A personal connection [liter
ally. a united person, union wi~h a person] 
is equivalent to one's Own interest; nearness 
of blood is as good a consideration as one's 
own interest. Bac. Max. 72, reg. 

PERSONA DESIGNATA. A. person 
painted out or described as an individual, as 
opposed to a person ascertai neJ as a member 
of a class, or as filling a particular character. 

PERSONA ECCLESIlE. The parson 
or personation o( the church, 

Persons. est homo cum statu quodam 
consideratuB. .A. person is a man consi(l
ered with reference to a certain status . 
Heinecc. Elem. I. 1. tit. 3. § 75. 

Pe:rsona regis mergitur persona duciB. 
J enk. Cent. 160. The person of duke merges 
in that of king, 

PERSONA STANDI IN JUDICIO. 
Capacit.y of standing in court or in judgment; 
capacity to be a party to an action; capacity 
or ability to sue. 

PERSONABLE. Having thel'ights and 
powers of a person j able to hold or maintain 
a plea in court; also capacity to take anything 
granted or given . 

PerSOllW v ice fungitur municipium et 
'ecuria. Towns and boroughs act as if per-

800S. 23 Wend. 103. 144. 

PERSON AL. Appertaining to the per
son; belonging to an indi vidual; limited to 
the person; baving the nature 01' partaki1lg 
of the qualities of human beings, orof mova
ble property. 

PERSONAL ACTION. In the clvil 
law. An action in personam . A personal ac
tion seelig! 0 enforce an obligation imposed on 
the defendHnt. by h is contract or delict; that is. 
it is tbe contention that he is bound to trans
fer some dominion 01' to perform some service 
or to repair some Joss, Gaius , bk. 4. § 2. 

In common l aw. An action brought 
fOI: the recovery of some debt or for damages 
for some personal injury. in conlntdistinc
tioTl to the old real actions, which related to 
re~ll property only. See 3 Bl. CoIUIll. 117. 

An action which can be brought only by 
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t.he peraon himself who 18 injured. and not 
by his representatives. 

PERSONAL ASSETS. Chattels, mon
ey, and other personal property belonging to 
a bankrupt. insolvent, or decedent estate. 
which go to the assignee or executor. 

PERSONAL CHATTELS. Thing. 
movable which may be annexed to or at
tendant on the pel'son of tho OWUl'r, and car
ried about with him from one part of the 
world to anotber. 2 BI. Comm. 3~7. 

PERSONAL CONTRACT. A contract 
relating to personal property. 

PERSONAL COVENANT. A cove
Dant which, instead of being a charge upon 
real estate of the covenantor, only binds him-
8elf and his personal repl'esentati ves in re
spect to asset-s. 

The phrase may also mean a covenant 
which is personal to the covenantor, i. e., 
one which he must perform in persoll, and 
cannot procure another to perform for him. 

PERSONAL CREDIT. That crerlit 
which a person possesses as an individual. 
and wl~jcb is foundpd on the opinion enter
tained of his character and business standing. 

PERSONAL DEMAND. A demand 
for payment of a bill 01' note, made upon the 
drawel", :lcceptor, or maker, in person. ~ee 

1 Daniel, Neg. lnst . ~ 589. 

PERSONAL DISABILITY. A ~isa

bility or incapacity for legal action r esulting 
from the ~tat'us or condition of the particu
lar person, such as coverture, infancy, or 
lunacy. 

PERSONAL ESTATE. Personal prop
erty, (g. ~ . ) 

PERSONAL INJURY. Ahurtordalll
age done to a man's person. such as a cut or 
bruise, a hroken limb. or the like. as dis
t inguished from an injury to his property or 
his reputlltion. The phrase is chieUy used 
in connection with actions of tort for negli
gence. 

PERSONAL KNOWLEDGE. Knowl
edge of the truth in r egard to a particulal' 
fact or allegation, which is original, and does 
not depend on information or hearsay. 

Personal knowlt'dge of an allt:'g-stion in an 
answer is pel'sonal knowledge of its truth or 
falsity; and if the allegation is a negative 
ono, this necessarily includes fl knowledge of 
the truth or falsity of the allegation denied. 
18 Fed. Rep. 622. 

PERSONAL LAW, a. opposed to ter
ritorial law, is the law applicable to pertton1l 
Dot subject iN the law of the territory tn 
which they reside. It is only by pt:rmiss ion 
of the territorial law that persunal law can 
exist at the present daYi e. g .• it applies to 
British subjects resident in the Levant and 
in otber Mohammedan and barbarous coun
tries. Under the Roman Empire, it bad a 
very wide application. Brown. 

PERSONAL LIABILITY. The Iiabil· 
ity of tbe stockholders in corporations, untler 
certain statutes. by which they muy be held 
individually responsible for the d(>bts of the 
corporation, either to the extent of the par 
value of their respective huldings of stock, 
or to twice that amount. or without limit, or 
otherwise, as the particular statute dil eets. 

PERSONAL LIBERTY. The righL or 
power of locomotion; of changing situation, 
or moving one's person to whatsoever place 
onels own indination lIIay direct, without 
imprisonment 01' restraint, unless by dne 
co urse of law. 1 Bl. Comoo. 134. See LIB~ 
.KRTY. 

PERSONAL PROPERTY. Property 
of a personal or movable nature. as opposed to 
property of a local or immovable character, 
(such us land or llOuse;,) the latter being 
called "real property." This term is also 
applied to the right or interest less than a 
freehold which a man has in realty. 

That kind of property which usually con
sists of things temporary and mon\l>le. but 
includes all subjects of property 1I0t ofa free~ 
hold nature, nor descendible io the heirs at 
law. 2 Kent, Comm. 3-10. 

Personal property is divisible into (1) corporea.l 
personal prop~rty, whicb includes movable and 
tangible things, snch as animals, ships, furniture, 
merchandise, etQ.; and (2) Incorporeal personal 
pI'operty. which consists of such rights as per· 
sonal annuities, stocks, sbares. patents, and copy
rights. Swect. 

PERSONAL REPLEVIN. A specie, 
of actioll to replevy a mall out of prison or out 
of the clIstody of any private person. It took 
the place of the old wdt de humim nplegi
ando; but, as a llleans of examining into the
legality of an imprisonment, it is now super· 
seded by the writ of habeas corpw. 

PERSONAL REPRESENTATIVES 
Executors or administrators. 

PERSONAL RIGHTS. The right 01 
personal security, comprising those of life, 
limb, botly, bealth, reputution, and ihe right 
of personal liberty. 



PERSONAL SECURITY , 894 PERTENENClA. 

N PERSONAL SECURITY. A person·. 
legal and uninterrupted enjoyment of his 
life, bis limbs, his body. bis health, and bis 
reputation. 1 Bl. Comm. 129. o Evidences of debt which bind Lhe person 
of the debtor, not real property. are distin~ 
guished from sucb as are liens on land by the 
name of .. personal securities." 

P PERSONAL SERVICE. P"rsonal serv
ice of a writ or notice is made by delivering 
it to the person named, in persoD, or hand. 
ing him a copy and informing him of the 
nature a.nd terms of the original. Leaving 
a copy at his place of abode is Dot personal 
service. 12 "Vis. 336. 

PERSONAL SERVITUDES. In the 
civil law. Such servituclesasareestablisbed 
merely for the advantage of a certain deter
mined person, so that they relate to such per-
80n alone, and are extinguished at his death; 
as distinguisheti from real serv itudes, or such 
as are established for the benefit of land, and 
which pass with the land to every new own
er of it. Mackeld. Rom. Law, § 304. 

PERSONAL STATUTES. In foreign 
and modern civil law. Those statutes which 
have principally for their object the person. 
and treat of property only inCidentally. 
Story, Confl. Law., § 13. 

A personal sta.tu te, in this sense of the term, is 
a law, ordinance, regulation, or custom, the dispo
sition of which affects the person and clothes him 
witb a capacity or incapacity, which he does not 
change with every change of abode, but which, 
upon principles of justice and policy, hels assumed 
to carry with him wherever be goe&. 2 Kent, 
Comm.456. 

The term is also applied to statutes which, 
instead of being general, are confined in their 
operation to one person or group of persons. 

Personal things cannot be done by 
another. Finch. Law, b. 1, c. 8, n. 14. 

Personal things cannot be granted 
over. Finch, Law, b. I, c. 3. n. 15. 

Personal things die with the person. 
Finch, Law. b. I, c. 3, n . 16. 

PERSON AL TITHES are tithe. paid of 
such profits as come by the labor of a man's 
person; as by buying and selling, gain.s of 
merchandise, and handicrafts, etc. Tomlin!. 

PerBonalia personam sequuntur. Per. 
Bonal t1::l~Dgs follow the person. 10 Cuah. 
516. 

PERSONALIS ACTIO. Lat. In the 
civil law. A personal actioD; an action 

against the person. (in personam .) Dig. 50, 
16. 178. 2. 

In old English law. A personal act:ion. 
In this sense, the term was borrowed from 
the civil law by Bracton. The English form 
is constantly used as the designation of one 
of the cbief divisions of civil actions. 

PERSONALITER. In old English law. 
Personally j in person. 

PERSONALITY. In modern civil law. 
The incidence of a law or staLule upon per~ 
sons, or that quality which makes it a peT~ 
sanal law rather than a real law. "By the 
personality of laws. foreign jurists generally 
mean all laws which concern the condition, 
state, and capacity of persoDs. " Stot'y. Coull 
Laws, § 16. 

P E RS 0 N A LTY. Personal property; 
movable property; chattels. 

An abstract of personal. In old practice, 
an action was said to be in the personalty, 
where it was brought against the right per
son or the person against whom in law it 
lay. Old Nat. Brev. 92; Cowell. 

PERSONATE. In criminal law. To 
assume the person (character) of another. 
wiLhout his consent or knowledge, In order 
to deceive others, and, in Stich feigned char
acter, to fraudulently do some act or gain 
some advantage, to the harm or prejudice of 
the person counterfeited. See 2 East, P. C. 
1010. 

PERSONERO. In Spanish law. An at
torney. So called because he represent.q the 
person of another, either in or out of court, 
Las Partidas. pt. 3, tit. 5, 1. 1. 

PERSONNE. Fr. A person. This terlll 
is applicable to men and women, or to either. 
Civil Code Lat. art. 3522. § 25. 

Perspicua vera non sunt probanda. 
Co. Litt.I6. Plain truths need notbe proved. 

PERSUADE, PERSUADING. To per
suade is to induce to act. Persuading is in
ducing others to act. 

PERSUASION. Tbe act of persuadingi 
the act of influencing the mind by arguments 
or reasons offered, or by anything thaL moves 
the mind 01 passions, or inclin68 the wiU to 
a determination. Webster. 

PERTENENCIA. In Spanish law. The 
claim or right which one has to the property 
in anythingi the territory which belongs Lo 
anyone by way of jurisdiction or property 
that which is accessory or consequent to a 
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principal thing. and goes with the ownership 
of it. 813 when it is said that such an one buys 
luch an estate with all its appurtenances, 
(pertenencias.) Escrichc. Soo 2 Blnck. 17. 

PERTICATA TERRlE. The fourth 
part at an acre. Cowell. 

PERTICULAS. A pittance; a small por
tion ot alms or victuals. .Also certain poor 
!cbolars of the Isle of Mao. Cowell. 

PERTINENT. Applicable; relevant. 
Evidence is called "pertinent" when it is di
rected to the issue or matters in dispute, and 
legitimately lends to prove the allegations of 
tLJe party offering it; otherwise it is called 
"impertinent. " 

PERTINENTS. In Scotch law. Ap
purtenances. 41Parts and pertinents" are 
formal words in old deeds and charters. 1 
Forb. Inst. pt. 2. pp. 112. 118. 

PERTURBATION. In the English ec
clesiastical courts, a "suit for perturbation of 
seat" is the technical naOle (or an action 
growing out of a disturbance or infringement 
of one's right to a pew or seat in a church. 
2 Phillim. Ecc. Law. 1813. 

PERTURBATRIx.. A woman who 
breaks the peace. 

PERVERSE VERDICT. A verdict 
whereby the jury refuse to follow the direc
tion of the judge on a point of law. 

PERVISE, PARVISE. In old English 
law. The court or yard of the ldng's palace 
at Westminster. Also an a fternoon exer· 
cise or moot for the instruction of students. 
Cowell; Blount. 

PESA. A weight or two hundred and 
fifty-six pounds. Cowell. 

PESAGE. In England. A toll cbarged 
for weighing avoirdupois goods other than 
wool. 2 Chit. Com. Law, 16. 

PESQUISIDOR. In Spanish law. Coro
ner. Wbite. New Hecop. b. 1. tit. 1. § 3. 

PESSIlIU EXEMPLI. Of the worst ex
ample. 

PESSONA. Mast of oaks, etc., or money 
taken for mast, or feeding hogs. Cowell. 

PESSURABLE WARES. Mercbandise 
which takes up a good deal of room in a Ship. 
Cowell. 

PET ENS. Lat. In old EngliSh law. A 
demandant; the plaintiff in a real action. 
Bract. Ms. 102. 106b. 

PETER-PENCE. An an clsnt levy o. 
tax of a penny on each house throughout 
England. paid to the pope. It was called 
4, Peter-ptmce," because collecl.ed on the day 
of St. Peter, ad vincula,. by the Saxons it 
was called "Uom~feoh." "Rome-scot," and 
"Rome-pennying." because collected and sent 
to Romei and, lastly, it was called IIheartb 
money," because every dwelling-bous€' was 
liable to it, and every religious hOllse, the 
abbey of St. Albans alone excepted. Whar~ 

ton. 

PETIT. Fr. Small; minor; inconsider
able. Used in several compounds, and som~ 
times written "petty. II 

PETIT CAPE. A judicial writ. issued 
in the old actions for the recove:y of land. re
quiring the sherill to take possession of the 
estate, where the tellant, after baving Hi>"' 
peal'cll in aUl:lwer to the summons, made de
fault in a subsequent stage of t.he proceed. 
ings. 

PETIT JURY. The ordinary jury of 
twelve men for the trial of it civil or criminal 
action. So called to distinguish it froDl the 
grand jury. 

A petit jury Is a. body of twelVE) men impa.neled 
and sworn in a district court, to try and determine, 
by a. true and unanimous verdict., any question or 
issue of fact., in any civil or criminal action or pro· 
ceeding, according to law and the evidence as given 
them in the court. Gen. St. Minn. 1818, 0. 71, 11. 

PETIT LARCENY. Ths larcsny 01 
things whose value was below a certain arbi· 
trary standard, at common law twelve pence. 
See LAROENY. 

PETIT SERJEANTY. A tenure by 
which lands were held of the crown by the 
service of rendering yearly some small imple
ment of war; as a lance. an arrow, etc. :i 
BI. Comm . 82. 

PETIT TREASON. In English I .... 
The crime committed by a wife in killing her 
husband , or a servant his lord or master, or 
an ecclesiastic his lord or ordinary. 4 Bl 
Comm.75. 

PETITE ASSIZE. Used In contradis
tinction from the grand assize, which was a 
jury to decide on questions of property. Pe
tite alrslze, a jury to decide on questions ot 
possession. Britt. c. 42; Glan.lib. 2, cc. 6, 7. 

PET ITIO. Lat. In the Civil law. 
The plaintiff's statement of his cause of ao-
tion in an action in rem. Calvin. 

In old English la.w. Petition or demandj 
the count in a real action; the form of words 
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N tn which a title to land was stated by the de
mandant, and wbicu commenced with the 
~ord "peto." 1 Reeve, Eng. Law, 176. 

O PETITIO PRINCIPII. In logic. Beg. 
ging the question. whicb is the taking of a 
thing for true or for gnnted, and drawing 
conclusions from it as such. when it is really 
dubious, pethaps false. or at least wants to 

P be proved, before any inferences ought to be 
drawn from it. 

PETITION. A written address. embody
tng an application or prayer from the person 
or persons prefen-ing it. to the power, body. 
or person to whom it is presented. for the ex
ercise of his or tb~il' authority in the redress 
of some wrong, or the grant of some fayor. 
pri vilege, or license. 

In practice. An application made to a 
court e:IJ pm'te. or where there are Dl) parties 
in oppOSition, praying for the exercise of the 
judicial powers of tbe court in relat ion to 
Borne matter whicll js not the subject for 8 
suit or nction, or for authority todo somoact 
which requires the sanction of the court ; as 
for the appointmont of a guardian, for leave 
to sell trust property, etc. 

Tbe word "petition" is generally used in judicial 
proceedings to deSCI'ibe an application iu writmg, 
Ln contrad istinction to a mot.ion, whioh may be 
'l1'ivu voce. 4- Mote. (Mass.) 871. 

In the practice of some of the states, the 
word" petition" is adopted as the name of 
that ini tiatory pleading in au action which is 
elsewheru called a I'declaration" or u com-
plaint." See Code Ga. 1882, ~ 3332. 

In equity practice. An application in 
writing for an orller of the court. stating Lhe 
circumstances upon whicb it is founded; a 
proceeding resorted to wh enever the nature 
of the application to the COUl't l'equlres a full
er statement tban can be convenienUy made 
in a notice of motion. 1 Barb. Cb. Pro 578. 

PETITION DE DROIT. L. Fr. In 
'English practice. A. pet.iLion of right; '3 
form of procE'eding to obtain restitution 
from the crown of either real or personal 
property. being of use where the crown is in 
posst'ssion of any hereditaments or chattels. 
and the petitioner snggests such a right as 
controverts the title of Lhe crown. grounded 
on facts disclosed j 1\ the petition itself. a 
1lI. Comm. 256. 

PETITION OF RIGHT. In English 
law. A proceeding in chancery by which a 
.ubject may recover property in the !J0sses· 
:;jon of the ki£lg. See P.E'l'I1'lON DE DnOll'. 

PETITION OF RIGHTS. A parl ia. 
mentary declaration or the liberties of the 
people, assented to by King Charles 1. in 
162U. It is to be distinguished from the bill 
of rigbts, (1689,) wbich has passed into a 
permanent constitutional statute. Brow n. 

PETITIONER. One wbo presents a pe
tition to a court, officer, or legisl:lth'e body. 
In legal proceedings begun by peLition, the 
person against whom action or rtllief is 
prayed, or who opposes the prayer ot the pe
tition, is called tbe "respondent." 

PETITIONING CREDITOR. Tile 
creditor at whose instan ce an adjudication of 
bankruptcy is made against a bankrupt. 

PETITORY ACTION. A drOitural ac· 
tion; that is. one in which the plaintiff seek!! 
to esta\.>lish and enforce, by an appropri
ate legal proceedi ng. bis right of property. or 
his title, to the subject.matter in dispute; as 
dist.inguished from aposSeS ... ·01'Y action. where 
the righ t to the possession is the point in 
litigation , and not the mere right of property. 
The term is chiefly used in admiralLy. I 
Kent, Cam m. 371; 5 :h,Iason, 465. 

In Scotch law. Actions in which dam· 
ages are sougLt. 

PETO. Lat. In Roman law. I request. 
A common word by which a fideicommis· 
sum, or trust, was cr~att:d in a will. IusL. 
2. 24, 3. 

PETRA. A stone weight. Cowell. 

PETTIFOGGER. A lawyer wilo is ern· 
played in a small or mean I.msiness, or whu 
carries on a disreputable business by unprin
cipled 01' dishonorable means. 

"We think that the term 'pettifogging shystel" 
Deeded DO definition by witnesses before the jury. 
'l'bis combination of epit.hets, every lawyer and 
citizen knows, belongs to none but unscrupulous 
practitioners who disgrace their profession by do· 
ing mean work, and resort to sbarp practice to do 
it." 40 Mich. 256. 

PETTY AVERAGE. In maritime law, 
A term used to denote sueh charges and 
disbursements as, according to occurrences 
anLi the cllstom of every place. the master 
necessarily furnishes for the benefit of the 
Ship and cargo. E'ither at Lhe place of load· 
ing or unloading, or on the voyage; such <IS 

Lhe bire of a pIlot for conducting a vessel 
from one place to another. towage. light 
money. beaconage. anchol'age!, bridge toll, 
quarantine ,mu such like. Park, Ins. lOu, 
(rhe particulars belonging to this head de· 
pend. however, entirely upon usage. Abo, 
S~ip. 404. 
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PETTY BAG OFFICE. In English 
law. An office in the court of chancery, 
for suits against attorneys and omeers of tue 
court. and for process and proceedings by 
extent on statutes. recogni7.ances. ad quod 
damnum, and the like. Tarmes de 13 Ley. 

PETTY CONSTABLE. III English 
law. The ordinary kind of constable in 
towns and parishes, as distinguished from 
the high constable of the bundred. 

PETTY SESSIONS. In English law. 
A. special or petty session is someti mes kept 
in corporations and counties at large by a 
few justices, for dispatching smaller busi
ness in the neighborhood between the times 
of the general sessions; as for licensing ale
houses, passing the accounts of tbe pariah 
officers. etc. Brown. 

PEW. An inclosed seat in a church. 

PHYSICIAN. A practitioner 01 medI· 
cine; a persou duly authorized or licensed to 
treat diseases ; one lawfully engaged in the 
practice of medicine, without reference ~o any 
particular school. 62 Wis. 289, 22 N. W. 
Rep. 430. 

PIA FRA US. Lat. A pious fraud; a 
subterfuge or evasion considered morally 
justifiable on account of the ends sought to be 
promoted. Particula.rly applied to an evasion 
or d isregard of the laws in the interests of 
religion or religious institutions. such as cir· 
cum venting the statutes of mortmain. 

PIACLE. An obsolete term for an enor
mous crime. 

PICAROON. A robberj a plunderer. 

PICK-LOCK. An instrument by which 
locks are opened wi~hout a key. 

PHAROS. A watch·tower, IIgbt.house, PICK OF LAND. A narrow .lip 01 
,"I· sea-ma.rk. ]and running into a corner. 

PHOTOGRAPHER. Any person who 
makes for sale photographs, ambrotypes. 
daguerrotypes, or picture8, by the action of 
light. Act Congo July 13, 1866, § 9; 14 St. 
at Large, 120. 

PHYLASIST. A jaHer. 

PHYSICAL DISABILITY. A disabil
ity or incapacity caused by physical defect or 
infirmity, or bodily impel'ft!ction. or mental 
weakness 01' alienation; as distinguished 
from ci'Vil disability. which relates to the 
civil status or condition of the person, and is 
imposed by the law. 

PHYSICAL FACT. In the law of ev
idenCG. A fact having a physical existence, 
bS dil!ltingllisbed from a mere con ception of 
the mind; one which is visible, audible, or 
palpable; sllch as the sound of a pistol shot, 
a man running, impressions of human feet 
on the ground. Burrill. Circ, Ev. 130. A 
fact considered to have its seat in some in
animate being. or. if in an animate being. 
by virtue, not of the qualities by which it is 
constituted animate. but of those which it 
bas in common with the class of inanimate 
beings. 1 Benth. Jud. Ev. 45. 

PHYSICAL NECESSITY . .A. condition 
in which a person is absolutely compelled to 
act in a particular way by overwhelming su
perior torce; as distinguished from moral 
necessity, which arises where t here is a !luty 
incumbent upon a rational being to perform, 
which he ought at the time to perform. 3 
Slim. 248. 

AN..DICT.LAW-57 

PICKAGE. Money paid at iairs tor break
ing gro'lDd for booths. 

PICKERY. In Scotch law. Petty tbeft; 
stealing of tri.6.es, punishable arbitrarily. 
Bell. 

PICKETING, by members of a trade 
union on strike. consists in posting members 
at all the approaches to the works, strucl{ 
against. for the purpose of observing and r~ 
porting the workmen going to or coming 
from tile works, and of using snch influence 
as maybe in their power to prevent the work· 
men from accepting work there. DaT. 
Friend. Soc. 212. 

PICKLE, PYCLE, or PIGHTEL . .A. 
small parcel of land inclosed with a hedge. 
which, in sOllle countries, is called a II pingle. '.' 
Ene. Lond . 

PICKPOCKET. A thief who secretl, 
steals money or other property from the per
son of another . 

PIEDPOUDRE. See COURT OF Pll!:D
POUDRE. 

PIERAGE. The duty for maintainin g 
piers and barbors. 

PIGNORATIO. In the civil law. Th. 
contract of pledge; and also the obligation of 
such contract. 

PIGNORATITIA ACTIO. In the civil 
law. An action of pledge. or founded on B 

pledge, which was either directa, for the 
debtor. after payment of the debt, or 0011-
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N trarla. for t.he crellitor. Heinecc. Elem. lib. 
8. tit. 13. §§ 824-826. 

PIGNORATIVE CONTRACT. In the 

O civil law. A contract of pledge, hypotheca
tion, or mortgage of realty. 

PIGNORIS CAPIO. In Romnn law. 
This was the name of one of the legis actionca. 
It was employed only ill certain particnlar 

t» kinds of pecnniary cases, and consisted in 
that the creditor. without preliminary suit 
and without the co-operation of the magis
trattl. by reciting a prescribed formula, took 
a"oJ article of property from the debtor to be 
treated as a pledge orsecudty. The proceed
~ng bears a marked analogy to distredS at 
-=:ommon law, Mackeld. Rom. Law. § 203; 
Gaius. bk. 4. §§ 26- 29. 

PIGNUS. In the civil law. A pledge or 
pawn; a delivery of a thing to a creditor, as 
security for a debt. Also a thing delivered 
to a creditor as security for a debt. 

FILA. In old English law. That side of 
coined money which was called "pile," be-
cause it was the side Oil which thert.l was an 
impression of a church built on piles. Fleta, 
lib. 1. c. 39. 

PILETTUS. In the ancient forest laws. 
An arrow which had a round knob a little 
above the head, to hinder it from going far 
into the mark. Cowell. 

PILFER. To pilfer, in the plain and 
popular sense, means to steal. To charge 
another with pilfering is to cbarge him with 
atealing. and is slander. 4 Blackf. 499. 

PILFERER. One wbo steals petty 
things. 

PILLAGE. Plunder; the forcIble taking 
of private property by nn invading or con
quering fu'my frOID the enemy's SUbjects. 

PILLORY. A frame erected on a pillar, 
and made with holes and movable boards, 
through which the beads and bands of crilll. 
inals were put. 

PILOT. A particular officer serving on 
bOBrd a ship du'ring the course of a voyage. 
and baving the charge of the helm and tile 
shi p's route; or a person taken on board at 
any particular place for the purpose of COIl

ducting a ship through a ri ~·er. road, or 
channel, or from or into a port. \Vharton. 

PILOTAGE. The navigation ot a ves~ 

Bel by 0. pilot; the dnty of a pilot. The 
t:harge or compensation followed. for piloting 
a vessel. 

PILOTAGE AUTHORITIES. In ..In· 
glish law. Boards of commissiouers appoint. 
ed and authorized for the regulation and ap
pointment of pilots. each board having juris· 
diction wilhin a prescribed district. 

PIMP-TENURE. A ,very Singular and 
odious kind of tenure mentioned oy the old 
writers, .. lVilhelmus H oppesho1·t tenet di· 
midiam 'Dirgatam. te1'rce per servitium CUS, 
tQdiendi sex dalnisellas, scil. meretrices ad 
usum domini regis." Wharton. 

PIN -MONEY. An allowance set apart 
by a busba,od for the pprsonal expenses of 
his wife, for her dress and pocket money. 

PINCERNA. In oldEllglishlaw. But. 
ler; the king's butler, whose o(fiCtl it wua to 
select out of the cargo of every vessel laden 
with wine, one cask at the prow and another 
at the stern. for the king's use. }"leta.. lib. 
2. c. 22. 

PINNAGE. Poundage of cattle. 

PINNER. A pounuer of cattle; a pound· 
keeper. 

PINT. A liquid measure of balf a quart. 
or the eighth pad of a gallon. 

PIOUS USES. See CHARlT ABLE USES. 

PIPE. .A roll in the exchequer; otherwise 
called the "great roll." A liquid meaSlll'4'. 

containing two hogsheads. 

PIRACY. In criminal law. A robbery 
or forcible depredation on the high seas, with· 
out lawful authOrity. done animo furandi, 
in the spirit and intention of universal hos
tility. 3 Wheat. 610. This is the definition 
of this offense by the la w of nat.ions. 1 Kent, 
Comm.183. 

Thore is a. distinction between tho offense of pi
racy, as known to tho law of nations, which is 
justiciable everywhere, and offenses created by 
statutes of particular nations, cognizable only be
fore tbe municipal tribunals of such natioos. IJ 
Cliff, 894, 418. 

The term ib also applied to the illicit fa. 
printing or reproduction of a copyrighted 
book or print or to unlawful plagiarism from 
it. 

Pirata est hostis bumani generia, 8 
lnst. 113. A pirate is an eDemy of the hu· 
man race. 

PIRATE. A person who lives by piracy 
one guilty of the crime of piracy. A spa-I'ol). 
ber, who, to enrich himself, by sllbtleLy 01 
open force. ·setteth upon merchants and oth. 
ers trading by se". dp.spailing them af their 
loading, and sometimes bereaving them 01 
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life and sinktngtheir ships. Ridley, Civil & 
Ecc. Law, pt. 2, c. I, § 3. 

A pirate Is one who acts solely on his own au
thority. without aDy oommission or authority from 
a sovereign stata, seizIng hy loree, luul appropri
ating to himselt without discrimination, every ves
sel he meets with. Robbery on the high, sOall is 
pi racY i hut to constitute the offense the taking 
must. be felonious. Consequently the quo animo 
may be inquired into. 2 Paine, 824. 

Pirates are common sea-rovers, without any fixed 
place of residence. who acknowledge no sovereign 
and no law, and support themselves by pillage and 
depredations atsea; but there are instances wbere
in the word "pirctta" bas been formerly taken for 
.. soa-captain. Spelman. 

PIRATICAL. "Where the act uses the 
word I piratical,' it does so in a general sensei 
importing that the aggression is unauthorized 
by the la w of nations, hostile in its character, 
wanton and criminal in its commission, and 
utterly without any sanction from any public 
.authority or sovereign power. In short. it 
means that tile act belongs to the class of of
fenses which pirates ar" in tile habit of perpe
trating, whether they do it for purposes of 
plunder. or for purposes of ha.lred, revenge, or 
wa.ntonabuse of power." 2 How. 232. 

PIRAT I CALL Y. A tecbn!cal word 
which must always be llsed in an indictment 
for piracy. 31n,t. 112. 

PISCARY. The right or privilege of 
fiShing. Thus, common of piscary is the 
right of fishing in waters belonging to an
-other person. 

PISTAREEN. A small Spanish coin . 
It is not made current by the laws of the 
United States. 10 Pet. 618. 

PIT. In old Scotch law. An excavation 
'Ot cavity in the earth in which women who 
were under sentence of death were drowned. 

PIT AND GALLOWS. In Scotcb law. 
A privilege of inflicting capital punishment 
-for theft, given by King Malcolm. by wl1 ich 
.8 woman could be drowned in a pit, (fossa,) 
. or a man hanged on a gallows. (fuTca.) 
Bell. 

PITCHING-PENCE. In old English 
-law. Money, commonly a penny, paid for 
pitching or setting down every bag of corn 
or pack of goods in a fair or market. Cowell. 

PITTANCE. A slight repast or refe(}o 
tion of Hsh or flesh more than the common 
allowance i and the pittancer was the ollicer 
who distributed this at certain appointed 
testi vals. Cowell. 

PIX. A mode of testing coin. The as~ 
'Certaining wbetller coin is of tlle proper 

st.andard 18 In England called "pixlng" itj 
and there are occasions on which resort is hau 
for this purpose to an ancient mode of inqui. 
sition called Lhe "trial of the pix," b~fore a 
jury of members of the Goldsmithsl Company. 
2 Steph. Comm. 540. note. 

PIX JURY. A jury consisting of the 
mem bers of the corporation of the goldsmiths 
of the city of London. assembled upon an 
inquisition of very ancient date. called the 
.. trial of the pix:. 'I See PIX. 

PLACARD. An edict; a declaration; a 
mnnifesto. Also an advertisement or public 
notification. 

PLACE. An old form of the word 
"pleas," Thusthe "Court of Common Pleas" 
was sometimes called the "Court of Common 
Place." 

PLACE. This word is a very indefinite 
t erm. It is applied to any locality. limited 
by bound~riet;, however large Ot' however 
small. It may be used to designate a coun
try, state, county, to\vn, or 1\ very small por
tion of a town. Tbe extent of lhe local ity 
deSignated by it must generally be Il eter
mined by the connection in which it is used. 
46 Vt. 432. 

PLACE OF CONTRACT. Tile place 
(country or state) in which a contract is 
made, and whose law must determine ques
tions affecting the execution, validity, and 
construction of the contract. 91 U. s. 412. 

PLACE OF DELIVERY. The place 
where delivery is to be made of goods sold. 
If no place is specified in the contract, the 
articles sold must, in general. bedeliveretl at 
the place w here they are at tile time of the 
sale. 100 U. S. 134. 

PLACE WHERE. A pllrase used in 
the older reports. ueing a literal translation 
of locus in quo, (q. '0.) 

PLACEMAN. One who exercises a pub . 
lic employment. or fiUs a pulJlic station, 

PLACIT. or PLACITUM. Decree; d .. 
termination. 

PLACITA. In old English law. The 
pnblic assemblies of all degrees of men where 
the sovereign presided. who usually consult
ed upon the great affairs of the kingdom. 
Also ple<ls. ple<ldings, or debates, and trials 
atlaw; sometimes penalties, fines, mulcts, 01 

emendations; also the style of the court at 

[
the lJeglllnIng or the record at nisi p1"ius, 
but this is now omitted. Cowell. 
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N In the civil law. The decrees or consti
tutions of the emperor; being the expressions 
of hlS wi1l and pleasure. Calvin. 

o PLACITA COMMUNIA. Common 
pleas. All civil actions between subject and 
• ubject. 3 Bl. Corum. 38. 40. 

PLACITA CORONlE. Plens ot the 

P crown. All trials for crimes and misdemean
ors, wherein the king is plaintiff, on belJalf 
of the people. 3 Bl. Comm. 4u. 

Placito, de transgressione contra pa
cem regis, in regno Anglire vi et armis 
facta, secundum legem at consuetudi
nam Anglire sine brevi regis placitari 
non debent. 2 lnst. 311. Pleas of tres
pass against the peace of the king in the 
kingdom of England, made with force and 
arms, ought not, by the law and custom of 
England. to be pleaded without the king's 
writ. 

PLACITA JURIS. Pleas or rules of law; 
"particular and positive learnings of laws;" 
"grounds and positive learnings received 
wilh the law and set down;" as distinguished 
from maxims or the formulated conclusions 
of legal reason. :Bac. Max:. pref., amI reg. 
12. 

Placita negative. duo exitum non faci· 
unto Two negaLi ve pleas do not form an is
.ue. LofIt, 415. 

PLACITABILE. In old English law. 
Pleadable. Spelman. 

PLACITAMENTUM. In old record •• 
The pleading of a cause. Spelman. 

PLACITARE. To plead. 

PLACITATOR. In old record •. A 
pleader. Cowell; Spelman. 

P LAC ITO R Y. Relating to pleas or 
pleading. 

PLACITUM. In old English law. A 
public assembly at wbich the king presided, 
and which comprised men of all degrees, Illet 
for consultation about the great affail's of the 
kingdom. Cowell. 

A court; a judicial tribunal; alard's court. 
Placita was the style or title of the courts at 
the beginning of the old nisi prius record. 

A suit or cause in court; a judicial pro
ceeding; a trial. Placita were divided into 
placila corona (crown cases or pleas of the 
crown. i. 6., criminal actions) and placila 
communia, (common cases or common pleas, 
i. e., private civil aCLions.) 

A One, mulct, or pecuniary punishment. 
.A. pleading or plea. In this sense, Lhe 

term was not confined to the defendnnt's 
answer to the declaration. but included all 
the pleadings in the cause, being nomen 0611-

6"alissimttm. 1 Saund. 388. n. 6 . 
In the old reports and abridgments. upZaci_ 

tum" was the name of a paragraph or sub
division of a title or page where the pOint 
decided in a cause was set out separately. 
It is commonly abbreviated "pl." 

In the civil law. An agreement of 
parties; that which is their pleasure to ar
range between tbem. 

AD imperial ordinance or constitution; 
liten:llly, the prince's pleasure. Inst. 1. 2, 6. 

A judicial decision; the judgment, decree. 
or sentence of a court. Calvin. 

Placitum e.liud personale, aliud reale, 
aliud mixtum. Co. LiLt. 284. Pleas [i. e., 
actions] are personal, real, and mixed. 

PLACITUM FRACTUM. A day past 
or lost to the defendant. 1 Hen. I. c. 59. 

PLACITUM NOMINATUM. Theday 
apPOinted for a criminal to apl tear and plead 
and make bis defense. Cowell. 

PLAGIARISM. The act of appropriat· 
ing the Iitel'ary composition of another. or 
parts or passages of his writings, or the Weils 
or language of the same, and passing them 00 
as the product of ouels own mind. 

PLAGIARIST. or PLAGIARY. On. 
who publishes the thoughts and writings oj. 
another as bis own. 

PLAGIARIUS. Lat. In the civil law. 
A man-steaJerj it. kidnapper. Dig. 48,15, I, 
4 B/. Comm. 219. 

PLAGIUM. Lat. In the civil law. 
Man.stealing; kidnapping. The offense of 
enticing away and stealing men, children. 
and slaves. Calvin. The persuading a slav(' 
to escape from his master, or the concealing, 
or harboring him without the knowledge oj 
his master. Dig. 48, 15. 6. 

PLAGUE. Pestilence; a contagious and 
malignant fever. 

PLAIDEUR. Fr. An obsolete term tOI 

an attorney who pleaded the cause of bis eli· 
ent; an advocate. 

PLAIN STATEMENT is one that may 
be readily understood, not merely by lawyers. 
but by all wbo are sufficiently acquainted WiLl~ 
the language in which It is written. 5 Sandi.. 
557. 564. 
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PLAINT. In English practice. A prI
vate memorial tendered in open court to the 
judge, wherein the party injured eets forth 
his cause of action. A proceeding in Inferior 
courts by which an action is commenced 
without original writ. 3 BI. Camm.. 373. 
This mode of proceeding is commonly adopted 
in cases of replevin. 3 Steph. Comm. 666. 

PLAINTIFF. A person who brings an 
action; the party who complains or sues in 
a personal aclion and is 80 named on the rec. 
ord. 

PLAINTIFF IN ERROR. The party 
who sues out a writ of error to review a judg
mentor otber proceeding at law. 

PLAN. A map. chart, or design j being 
a delineation or projection on a plane sur· 
face of the ground lines of a house. farm, 
street, city. etc., reduced in absolute lellgtb, 
but preserving their reJati ve pOSitions and 
proportion. 

PLANT. The fixtures, tools, machinery, 
and apparatus which are necessary to carry 
on a trade or business. Wharton. 

PLANTATION. In English law. A 
colony; a.n original settlement in a newcoun· 
try. See 1 Bl. Comm. 107. 

In American law. A farm; a large cul~ 
tivated estate. Used chiefly in the southern 
states. 

In North Cal'olina, "plantat.ion "signifies the land 
a man owns which he is cultivo.ting more or less 
in annual crops. Strictly, it designates the place 
plo.nted; but in wills it is generally used to denote 
more than the inclosed and culth'ated fields, and 
to take in the necessary woodland, and. indeed, 
commonly all the land torming the parcel or par
cels under cult.ure as one tarm, or even what is 
worked by one set of hands. 10 Ired. 431. 

PLAT, or PLOT. A map. or represen
tation on paper, of a piece of land subdivided 
into lots, with streets, alleys, etc., usually 
drawn to a scale. 

PLAY-DEBT. Debt contracted by gam
Ing. 

PLAZA. .A. Spanish word, meaning a 
public square in a city or town.' 

PLEA. In old English law. A ouit 
or action. Thus, the power to "hold pleas" 
is the power to take cognizance of actions or 
suits; so ucommon pleas" are actions orsuiLs 
between pri .... ate persons. And this meaning 
of the word still appears in the modern dec
larations. where it is stated, e. g., that the 
defendant "has been summonec1 to answer 
tbe pIa inti fI in a plea of debt." 

In common-law practice. A. pleading; 
anyone in the series of pleadings. More 
particularly, the first pleading on the part ot 
the defendant. In the strictest sense, the 
answer which the defendant in an action at 
law makes to the plaintiff's declaration. and 
in which he ::Jets up matter at fact as defense, 
thus distinguished from a demurrer, which 
intt'rposes objectio ns on grounds of law. 

In equity . .A. special answershowing or 
relying upon one or more Lbings as a cause 
why the suit should be either di~missed or 
delayed or barred. Mitf. Eq. PI. 219; Coop. 
Eq. Pi. 223. 

A short statement, tn response to a bill in equity, 
of facts which, it inserted in the bill, would reno 
del' it demurrable; while an a.nswer is a complete 
statement ot the defendant's case, and contains 
answers to any interl'ogatories the plaintiff may 
have administered. Hunt, Eq. pt. 1, c. S. 

PLEA IN ABATEMENT. In practice. 
A. plea which goes to abate the plaintiff's 
action; that is, to suspend or put it off for 
tbe present. 3 Bl. Comm. 301. 

PLEA IN BAR. In practice. A plea 
which goes to bar the plaintiff's action; that 
is, to defeat it absolutely and entirely. 1 
Burrill. P ro 162; 3 Bl. Comm. H03. 

PLEA SIDE. The plea side of • court is 
that branch or department of the court which 
entertains or takes cognizance of civil actions 
and suits, as distinguished from its criminal 
or crOWD department. Thus the court at 
queen's bench is said to have a plea side and 
a crow n or criminal side; the one branch or 
department of it being devoted to the cogni. 
zance of civil actions, the other to criminal 
proceedings and matters peculiarly concern· 
ing th€l crown. So the court of exchequer is 
said to have a plea side nnu a crown side; 
the one being appropriated to ci vii actions, 
the other to matters of revenue. Brown. 

PLEAD. To make, deliver, or file any 
pleading; to conduct the pleadings in a cause. 
To interpose any pleading in a suit which 
contains allegations of fact; in this sense the 
word is the antithesis of "demur. n More 
particularly, to deliver in a formal manner 
the defendant's answer to the plaintiff's dec. 
laration, or to the indictment, as the case 
may be. 

To appear as a pleader or ad vocate in a 
cause; to argue a cause in a court of justice. 
But this meaning of the word is not tech
nical, but colloquial. 

PLEAD ISSUABLY. Thl. means to 
interpose such a plea as is calculated to raise 
a material issue. either of law or of fact. 
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P LEA D OVER. To pass over, or 
omit to notice. a material allegation in the 
last pleading of the opposite partYi to pass 
bJ a defect in the pleading of the other purty 
without taking advantage of it. 

In another sense, to plead the general 
ssue, after one has interposed a demurrer or 

special plea which l~as 'been dismissed by a 
judgment of respondeat ouster. 

PLEADED. Alleged or averred. in form. 
in a judicial proceeding. 

P It more often refers to matter of defense, 
but not invariably. To say that matter in a 
declaration or replication is not well pleaded 
would not be deemed erroneous. Abbott. 

PLEADER. A person whose business it 
Is to draw pleadings. Formerly. when plead
ing at common Jaw was a bighly technical 
and difficult art, there was a class of men 
known as IIspecial pleaders not at the bar," 
who helLi a position intermediate between 

, counsel and attorneys. The class is now al. 
most extinct, and the term "pleaders" is 
generally applied. in England, to junior mem .. 
bers of th" common·law bar. Sweet. 

PLEADING. The peculiar science or 
system of rules and prinCiples. established in 
the common law. according to which the 
pleadings or respoDsi ve allegations of litigat. 
ing parties are framed, with a view to pre
serve technical propriety and to prod uce a 
proper iSSlle. 

The process performed by the parties to a 
suit or action, in alternately presenting writ. 
ten statements of their contention, each re
sponsive to that which precedes, and each 
serving to narrow the field of controversy, 
until there evolves a single point, affirmed on 
one side and denied on the other, called the 
II issue, " upon which they then go to trial. 

The act or step of interposing any ODe of 
the pleadings in a cause, but particularly 
one on the part of the defendant; and, in the 
strictest sense, one wllich sets up allegations 
of fHct in defense to the action. 

The name "a pleading" is also given to 
anyone of the formal written statements of 
accusat.ion or defense presented by the par· 
ties alternately in an action at law; the <1g. 
gl'egate of snch statements filed in anyone 
cause are termed "the pleadings," 

The oral advocacy of a client's cause in 
court. by his barrister or counsel, is some~ 
times callell Hpleading;" but this is a popu .. 
lar, ratber than technical, use. 

In chancery practice. Consists in mak~ 
ing the formal written allegations or state. 

ments ot the respective pSlrties on the record 
to maintain the suit, or to defeat it, of which, 
when contested in matters of fact, they pro· 
pose to offer proofs, and in matters of law to 
offer arguments to the court. Story, Eq. Pl. 
§ 4. note. 

PLEADING, SPECIAL. By special 
pleading is meant the allegation of special or 
new matter, as distinguished from a direct 
denial of matter previol1s1y alleged on the o~ 
posite side. Gould, Pl. c. 1, § 18. 

PLEADINGS. The pleadings are the 
formal allegations by the parties of their reo 
spective claims and defen ~es, for the judg
ment of the court. Code Civil Proe. Cal. 
§ 420. 

The iudi vidual allegations of the respective 
pal'ties to an action at common la.w, proceed. 
ing from them alternately, in the order and 
under the distinctive names following: The 
plaintiff's der:laration, the defendant's plea, 
the plaintiffls replication, the defendant's 1'~ 
joinder, the plaintiff's 8u1'1'ejoinde1'. the de
fendant's nbutter, the plaintiff's SU1Tebutter; 
after which they have no distinctive names. 
Burrill. 

The term "pleadings" has a technical and well· 
defined meaning. Pleadings are written allega.
tions of what is aillrmed on the ODB side, or denied 
on the other, disclosing to the court or jury having 
to try the ca.use the real matter in dispute between 
the parties. 1 Minn. 17, (GU. 1.) 

PLEAS OF THE CROWN. In Englisb 
law. A phrase now employed to signify 
criminal causes, in which the king is a party. 
Formerly it Signified royal causes for offenses 
of a greater magnitude than mere misde.
meanors. 

PLEAS R 0 L L. In English practice. 
A record upon which are entered all the 
pleadings in a cause. in their regular order, 
and the issue. 

PLEBANUS. A rural dean, Cowell. 

PLEBEIAN. One who is classed among 
the common people, as distinguished from 
the nobles. 

PLEBEITY, or PLEBITY. The com
mon or meaner sort of people; the plebeians. 

PLEBEYOS. In Spanish law. Com
mons; those who exercise any trade, or who 
cultivate ·the soil. White, New Recop. b.l t 

tit. 5. c. 3. § 6. and not •• 

PLEBIAN A. In old records. A motbe, 
church. 

PLEBISCITE. III modern constitution. 
allaw, the name "pZebiscitelO has been .giveD 
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to a vote ot the entire people. (that Is. the 
iggregate of the enfranchised individuals 
:omposing a state or nation,) expressing their 
:hoice for or against a proposed law or cn
flc~ment. submitted to them, and which. if 
adopted, will work a radical change in the 
constitution, or which is beyond the powers 
Df the regular legislative body. The pr~ 
ceediug is extraordinary. and is generally rev
olutionary in Its character; an example ot 
which may be aeen in the plebiscites submit
ted to the French people by Louis Napoleoll, 
whereby the Second Empire was establislled. 
But the principle of the plebiscite has been 
incorpol'ated in the modern Swiss constitu
tion, (under the name of "rifel'endum.") by 
which a revision of the constitution must be 
undertaken when demanded by the vote of 
fifty thousand Swiss citizens. Maine, Pop.
ular Govt. 40. 96. 

PLEBISCITUM. Lat. In Roman law. 
A law enacted by the pZebs or commona.lty, 
(that is, the citizens, with the exception of 
the patricians and senators,) at the req llest 
or on the proposition of a plebeian magistrate, 
Ilich as a .. tribune." Inst. 1, 2, 4. 

PLEBS. III Roman law. The common· 
alty or citizens, exclusive of the patricians 
and senators. Inst. 1, 2, 4. 

PLEDAB;t.E. L.Fr. Thatmaybe 
bronght or cond Hcted; as an action or Ie plea, .. 
as it was formerly called. Britt. c. 32. 

PLEDGE. In the law of bailment. A 
bailment at goods to a creditor as security 
for some debt or engagement. A bailment 
or delivery of gOOd8 by a debtor to his cred
itor, to be kept till the debt be dis"harged. 
Slory. Bailm. § 7; Civil Code La. art. 3133; 
2 Kent. Comm. 577. 

Pledge is a deposit of personal property by 
way of security for the performance ofanoth
er act. Civil Code Cal. § 2986. 

The specific article delivered to the cred
itor in security is also called a "pledge ll or 
"pawn!' . 

There 19 a cIonI' distinction between mortgages 
and pledges. In a pledge the legal title remains 
in the pledgor; in 0. rool·tgage it passes to the mort
gagee. In a mortgage the mortgagee need not 
have possession; in a pledge the pledgee must 
have possession, though it be only constructive. 
In a mortgago, at common law. the pl'oporty on 
non-pa.yment of the debt passes wholly to the 
mortga.gee; in a pledge the property is sold, and 
only so much of the proceeds as will pa.y his debt 
passes to tbe pledgee. A mortgago is a. condition
al conveyance of property, which becomes absolute 
unless redeemed at a specified time. A pledge is 
not strictly a oonveyance at all, nor need any day 
of redemption be appointed for it. A mortgagee 

can sell and deliver the thing mortgaged. 8ubjMt 
only to the right of redemptIon. A pledgee can
not sell and deliver his pawn untU the debt is due 
and payment denied. Bouvier. 

There are two varieties of the contract of 
pledge known to the law of Louisiana, viz .• 
pawn and antich1'esi8j the former relating 
to chattel securities, tbe latter to landed se 
cUl·ities. See Oi vii Code La. art. 3101; an" 
see those titles. 

PLEDGEE. The party to whom good, 
are pledged, or deli vered in pleuge. Story 
Bailm. § 287. 

PLEDGERY. Suretyship, or an under· 
taking or answering for another. 

PLED GES. In old English law. No 
person could prosecute a ci vii action without 
having in the first stage of it two or more 
persons as pledges of prosecution; and it 
jUdgment was given against the plaintiff, or 
he deserted his suit. both he and his pledges 
were liable to amercement to the king 'pro 
/also clamore. In the course of time. how
ever, these pledges were disllsed, and the 
names of fictitious persons substituted for 
them. two ideal persons, John Doe and Rich
ard Roe, having become the common pledges 
of every suiLor; and now the use of sucll 

pledges is altogether discontinued. Brown 

PLEDGES TO RESTORE. In Eng. 
lam1, before the plaintiff in foreign attach· 
ment can i:,sue execution against the prop
erty in the bands of the garnishee, he must 
find II pledges to restore," consisting of twa 
householders. who enter into a recognizance 
for the restoration of the property, as a secu
rity for the protection of the defendant; for, 
as the plaintiff's debt is not proved in anT 
stage of the proceedings, thecollrt guardS the 
rights of the absent defendant by t'lking se
curity on his behalf, so that 1f he should 
afterw~rds disprove the plaintilI'a claim he 
may obtain restitution of the property at.
tached. Brand. For . .A.ttachm. 93; Sweet. 

PLEDGOR. The party delivering goods 
in pledge i the party pledging. Story, Bailm. 
§ 287. 

PLEGIABILIS. In old English law. 
That may be pledged; the subject of pledge 
or security. Fleta, lib. I, c. 20, § 98. 

PLEGII DE PROSEQUENDO. 
Pledges to prosecute with effect an action of 
replevin. 

PLEGII DE RETORNO HABENDO. 
Pledges to return the subject of distress, 
sbould the right be determ iueJ against the 
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N party bringing the action of repleTln. 8 
Steph. Comm. (7th Ed.) 422 ... 

PLEGIIS ACQUIETANDIS. A writ 

O 
that anciently lay for a Burety against him 
for wbom he was surety, If he paid not the 
money at the day. Fitzh. Nat. Brev. 137. 

p 
PLENA .zETAS. In old English Is w. 

Full age. 

Plena at celeris justitia 11at partibu8. 
4 Inst. 67. Let full and speedy justice be 
done to the parties. 

PLENA FORISFACTURA. A forfeit. 
ure of all that ODe possesses. 

PLENA PROBATIO. In tbe civil law. 
A term used to Signify full proof. (that ts, 
proof by two witnesses,) in contradistinction 
to semi'ple'na p1'obatio, which is only a pre
lumption. Cod. 4. 19. 5. 

PLENARTY. In English law. Full
ness; J state of being full. A term applied 
to a benefice when full. or possessed by an in
cumbent. The opposite state to a vacation, 
or vacancy. Cowell. 

PLENARY. Full; entire; complete; un· 
bridged. 
In the ecclesiastical courts, (and in admi· 

alty practice,) causes are di vided into plena· 
ry and summary. The former are those in 
whose proceedi ngs tilA order and solem nity of 
the la w is req uired to be exac\.Jy observed, so 
tllat if there is the least departure from that 
order, or d isregaru of that solemnity, the 
whole proceedings are annulled. Summary 
causes are those in which it is uOllec:essary to 
puraue that order and solemnity. Brown. 

PLENARY CONFESSION. Afull 
and com plete confession. An ndmission or 
confession. whether in civil or criminal law, 
is said to be "plenal'Y" when it is, if believed, 
conclusive against the person making it. 
Best. Ev. 664; Rose. Crim. Ev. 39. 

PLENE. Completely; fully; sufficiently. 

PLENE ADMINISTRAVIT. In prac· 
tice. A plea by an executor or administrator 
that he bas fully administered all the assets 
that have come to his hands, and tllat DO as. 
sets remain out of wbich the plaintiff's claim 
could be satisfied. 

PLENE ADMINISTRAVIT PR.zE· 
TER. In practice. A plea by an executor 
or administrator that he has fullyadminis· 
tered all the assets that have come to his 
hands. except assets to a cert.ain amouut, 

which are not 8ufllcient to satisfy the plain. 
tiff. 1 Tidd. Pro 644. 

PLENE COMPUTAVIT. He bas tully 
Rccounted. A plea in an action of account
render. alleging tbat the defendant bas fully 
accounted. 

PLENIPOTENTIARY. One who has 
fun power to do a. thing; a person fully com
missioned to act for another. A term ap
plied in international law to ministers and 
envoys of the second rank of public ministers. 
Wheat. HI't. Law Nat. 266. 

PLENUM DOMINIUM. Lat. In the 
civil law. Full ownership; the property in 
a thing united with the usufruct. Calvin. 

PLEYTO. In Spanish la IV. The plead. 
ings in a cause. 'White, New Recop. b.3, 
tit. 7. 

PLIGHT. In old English law. An es· 
tate, with the habiL and quality of the land; 
extending to a rent cbarge and to a po.isibil. 
it! of dower. Co. Litt. 221b; Cowell. 

PLOK·PENNIN. A kind of earnesl 
used in public sales at Amsterdam. Whar
ton. 

PLOW-ALMS. The ancient paymento! 
a penny to the church from every plow-land. 
I Mon. Angl. 256. 

PLOW· BOTE. An allowance of wood 
which tenants are eutitled to, for repairing 
their plows and other implements of hus
bandry. 

PLOW-LAND. A quantity of land "not 
of any certain content. but as much as a 
plow can, by course of husbandry. plow in a 
year." Co. Litt. 69a. 

PLOW-MONDAY. Tbe Monday after 
twelfth.day. 

PLOW-SILVER. Money formerly paid 
by some t enants, in lieu of service to plOW 
the lord's lands. 

PLUMBATURA. Lat. In the civil law. 
Soldering. Dig. 6. 1. 23. 5. 

PLUMBUM. Lat. In the civil law. 
Lead. Dig. 50. 16. 242. 2. 

PLUNDER, 'D. The most common menn· 
ing of the term Hto plunder" is to take prop
erty from persons or plaet:s by open force, 
and this may be in course of a lawful war, or 
by unlawful bostility, as in the case of pi. 
rates or banditti. But in another and very 
COJumou meaning, though in some degree. 
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"tlgl..rative. it is used to express the Idea of 
taking property from a person or place, with
-()ut just right. but not expressing the nature 
or qur.lity of the wrong done. 16 Pick. 9. 

PLUNDER, n. PerSDnal property belong
ing to an enemy. captured and appropriated 
~n land; booty. Also the act of seizing such 
property. See BOOTY; PRIZE. 

PLUNDERAGE. In maritime law. 
Tbe embezzlement of goods on board of a 
-Ship is 80 called. 

PLURAL. Containing more than one; 
consisting of or designating two or more. 
'Vebster. 

Plmal1s numerus est duobus conten
tUB. 1 Rolle. 476. The plural number is 
8stbfieG by two, 

PI1URALIST. Onl;that holdsmol'ethaD 
one eccleai:utical benei:ce. with cure of 
10U!S. 

PLURALITER. In the plural. 10 East. 
158. argo 

PLURALITY. In tbe law of elections. 
The excess of the votes cast for ODe candi
da~ over these cast for any other. Where 
there are only two candidates. he who re
ceives the grea.ter number of the votes cast 
is said to have a majority,. when there are 
more than two competitors for the same of
fice, the pers0D who receives the greatest 
num!:>er of votes bas aplw'ality, but he has 
net a majority unles8 be receives a greater 
number of yotes than thoJe cast for all his 
tlompetltOi'!3 combined. 

In ecclesiasticalla w, "plurality" means tht:J 
l ~olding two, three. or mOfe benefices by the 
same incumbent ; and he is called a "plural
: It.· Pluralities are D()\V abolished, except 
1n cettaio cases. 2 Staph. Comm. 691. 692. 

l"lurss cohreredes Bunt quasi unum 
corpuS! propter unitatem j uris quod 
habent. Co. Litt.163. Several co· heirs are, 
.as it were, one body. by reason of the unity 
of right which they possess. 

Plures participes Bunt quasi unum 
.corpu.s, in eo quod unum jus habent. 
Co. Litt. 164. S6veral parceners are as one 
body, in that they have one right. 

PLURIES. 'Vhen an uriginal and alias 
writ have been issued and proved ineffectual, 
a thir(l writ, called it "pluries writ." may 
frequently be issued. It is to the same ef
fect ,as the twoforll1er, except that it contains 
the words. "as we have oUen commanded 

yon," e'dcut pluries prtEcepimus,") after 
the usual commencement, "\V e command 
you." 3 Bl. Comm. 283; Archb. Pro 585. 

PL URIS PETITIO. Lat. In Scolch 
practice. A demand of more than is due. 
Bell. 

PIUB exempls quam peccata nocent. 
Examples hurt more than crimes. 

Plus peccat author quam actor. The 
originator or instigator of a crime is a worse 
offender than the actual perpetrator of it. 5 
Coke, 99a. Applied to the crime of suborna.
tion of perjury. Id. 

PLUS PETITIO. In Roman law. A 
phrase denoting the offense of claiming more 
than was just in one's pleadings. This more 
miglit be claimed in four different respecttl, 
viz.: (1) Re, i. e., in amount, (e. g., £50 for 
£5;) (2) loco. i. e .• in place. (e. g . • delivery 
at some place more difficult to effect than the 
place specified;) (3) tempore, i. e., in time, 
(e. g .• claiming payment on the 1st of Au
gust of what is not due till the 1st of Septem
ber;) and (4) causa, i . e., in quality, (e. g., 
claiming a dozen of champagne, when thecon
tract was only fora dozen of wine generally.) 
Prior to Justinian's time. tbis offense was in 
general fatal to the action; but. under the 
legislation of the emperors Zeno a.ud Justin~ 
ian, the oITense (if 1'e, loco, or causa) exposed 
the party to the payment of three times the 
damage. if any. sustained by the other side. 
and (if tempon) obliged him to postpone his 
action for double the time, and to pay the 
costs of bis first action hel'ore commenCing 
a second. Brown. • 

Plus valet consuetudo quam conces
sio. Custom is more powerful than grant. 

Plus valet unus oculatus testis quam 
auriti decem. One eye-\vitness is of ' more 
weight than ten ear-witnesses, [or those who 
speak from hearsay.] 4 Inst. 279. 

Plus vident oculi quam oculus. Sev
eral eyes see more than one. 41nst, 160 • 

PO. LO. SUO. An old abbreviation for 
the words "ponit loco suo," used in war
rants of attorney. Townsb. PI. 431. 

POACH. To steal game on a man '. 
land. 

POACIIING. In English criminnl law. 
The unlawful entry upon land for tbe pur
pose of taking or destroying game; the tak
ing or destruction of galLe upon anolher'LII 
land, usually committed at night. Steph. 
Crim . La ... 119. et seq.; 2 Steph. Comm. 82. 
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N POBLADOR. In Spanish law. A col
onizerj be who peoplesj the founder of a col
ony. 

POCKET JUDGMENT. Astatute-mer-o chant which was enforceable at any time 
after non-payment on the day assigned. with
out further proceedings. ·Wharton. 

POCKET RECORD. Astatule.o caUed. 
P Brown!. pt. 2. p. 81. 

POCKET SHERIFF. In English law. 
A sheriff <lppointed by the sole authority of 
the crown, without the usual form of nom
ination by the judges in the exchequer. 1 Bl. 
Comm. 342; 3 Steph. Comm. 23. 

PCENA. Lat. Punishment; a penalty. 
lost. 4, 6, 18, 19. 

Prena. ad pauoos, metu8 ad omnes per ... 
veniat. It punishment be inDicted on a tew, 
a dread comes to all. 

PCEN A CORPORALIS. Corporal pun
lshmQot. 

Frena ex delicto defuncti hoores te
neri non debet. The heir ought not to be 
bound bya penalty arising out of the wrong
luI net of the deceased. 2 lost. 198. 

Peens non poteat, culpa perenoia erit. 
Punishment cannot be. crime will be, per~ 
petual. 21 Vin. Abr. 271. 

PCENA PILLORALIS. In old English 
law. Punishment of the pillory. l!'leta,lib. 
1. c. 38. § 11. 

Prena suos tenere debet acto res at non 
a.lios. Punishment ought to bind the guilty, 
and not othem. Bract. fol. 380b. 

Fcenoo potius molliandre quam exas· 
parandre Bunt. 3 lnst. 220. Punishments 
should rather be softened than aggravated, 

Pc:enoo sint restringendre. Punish-
ments should be restrained. Jenk. CenL. 29. 

PCENALIS. In the civil law. Penalj 
imposing a penalty i claiming or enforcing a 
penalty. A.ctiones pm-nales. penal actions. 
Inst. 4, 6, 12. 

PCENITENTIA. Lat. In the civil law. 
Repelltancc; reconsideration; changing one's 
mind; drawing back from an agreement al
ready made, or rescinding it. 

POINDING. '1'he process of the law of 
Scotland which answers to th~ disLress of the 
English law. Poinding is of three kinds : 

Real poinding, or poinding of the ground . 
This is the action by which acreliitor, having 

a security on the land of bis debtor. is ena· 
bled to appl'opriate the rents of the land, and 
the goods of the debtor or his tenants found 
thereon, to the satisfaction of the debt. 

Personal poinding, This consists in the 
seizure of the goods of the debtot'. Wllich are 
sold uncIer the direction of a court of justice, 
and the net amount of the sales paid over to 
the creditor in satisfaction of his debt; or, if 
no purchaser appears, the goods themsel ve~ 
are delivered. 

Poinding of stt'ay cattle. committing dep
redations on corn, grass, or plantations, lID· 

til satisfaction is made for the damage. Bell. 

POINT. A distinct proposition or ques
tion of law arising or propounded in a case, 

POINT RESERVED. When. in the 
progress of the trial of a cause, an importnnt 
or difficult point of law is presented to the 
court, aud the court is not certain of the de
cision th(~t Should be given, it may 1'eSe1'Oe the 
point. that is, decide it provisionally as it is 
asked by the party, but reserve its more ma
ture consideration for tbe hearing on a mo
tion for a new tl'ial, when, if it sball appear 
that.. the rirst ruling was wrong. the verdict 
will be set.. aside. The point thus treated is 
technically ca.lIed a "point reserved." 

POINTS. The distinct propositions of 
la w, or chief hends of argument, presented 
by a iJarty in his papel'·book. and relied up
on on the argument of the cause. Also the· 
marks used in punctua.tion. 

POISON. In medical jurisprudence. A 
substance having an inherent deleterious 
property which renders it, when Laken into 
the system, capable of destroying lire. 
2 Whort. & S. Mod. J ur. § 1. 

A substance which, on being applied to the 
human body, intel'llally or externally, is ca
pable of destroying the action of the vital 
functions, or of placing the solids and fluids 
in such a state as to prevent the continuance 
of life. Wharton. 

POLE. A measure of length, equal ta. 
five yards and a half. 

POLICE. Police is the function of that 
branch of the administrative maChinery of 
governmenL which is charged with the pres
ervation of public order and tranquillity, lila 
promotion of the public health. safety. and 
morals, and the prevention, detection, and 
punishment of crimes. 

The police ot a state, in 0. comprehensive sense,. 
embraces its whole system ot internal regula
tion, by which the state seeks not onl.Y Lo preserve 
the public ol'der and to pre.ent offenses a-gaiust 
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the state, but also to establish for the Intercourse 
of citizen with oitizen those rules of good manners 
and good neighborhood whioh are calcula.ted to 
prevent a conflict of rights, and to insure to ench 
the uninterrupted enjoyment of his own, sO far 8.S 
1s reasonably consistent with 8. like enjoyment of 
rights by otbers. Cooley, Const. Lim. *57'2. 
It is defined by Jeremy Bentham in his works: 

"p()lice is in general a sys!.em of precaution, eitber 
tor the prevention of crime or of oalamities. Its 
business may be distributed into eight distinct 
branches: (1) Police for the prevention of offenses; 
(2) police for the prevention of calamities; (8) 
police tor the prevention of epidemic diseases; ,4) 
pOlice of cbarity; (5) police of interior communi~ 
cations; (6) police of publio amusements; (7) po
lice for recent Intelli.gencej (8) police for regIs.
tration. n 6 Or. 222. 

POLICE COURT. The nume ot a kind 
of inferior court in several of the statE's, 
which has a summary jurisdiction over minor 
offenses and misdemeanors of small conse
qu~nce. and the powers of a committing 
magistrate in respect to more serious crimes. 
and. in sume s tatf.ls, a limited jurisdiction for 
the trial of ci vil causes. 

In English law. Courts in which stipend
iary magistrates, chosen from barristers of a 
certain standing, si t for the dispatch of busi
ness. Their general duties and powt'rs are 
the same as those of the unpaid magistracy. 
except that one of them may usually act in 
cases which would require to be heard before 
two otber justices. \Vharton. 

POLICE DE CHARGEMENT. Fr. 
In French law. A bill of lading. Ord. Mar. 
!iv. 3. tit. 2. 

POLICE JURY, in Louisiana. is the des
Ignation of the board of officers in a parish 
corresponding to the commissioners or su
pervisors of a county in other states. 

POL ICE JUSTICE. A magistrate 
charged exclusively with the duties incident 
to the common-law office of a conservator or 
justice of the peace; the prefix "police" serv
ing merely to distinguish them from jllstices 
baving also civil jurisdiction. 58 N. Y. 530. 

POLICE OFFICER. One of the staff 
of men employed in cities and tow ns to en
force the muniCipal police. i. e., the laws and 
ordinances for preserving the Ileaceand good 
order of tbe community. Otherwise called 
"policeman. " 

POLICE POWER. The power vested 
in a state to establish laws and ordinances 
for the regulation and enforcement of its po
lle.. See that title. 

The power vested in the legislature to make, or
dain, and establish all manner of wholesome and 
reasonable laws, statutes, and ordinances, either 

with penalties or without, Dot repugnnnt to the 
constitution, as they shall judge to be tor the good 
and welfare of the commonwealth, and of the aub
jects of the same. 7 Cush. 85. 

'l'he police power of the state is au authority 
conferred by the American constitutional system 
upon the individualstates, through which they are 
enabled to establish a special department of po
lice; adopt such regulations as tend to prevent the 
commission of fraud, violence, or other offenses 
against the statej aid in the arrest of criminals; 
and secure generally the comfort, health, and pros
perity of the state, by preserving the publio order, 
preventlnga con1lictof rights in thecoDlmon inter
course of the oitizens, and insuring to eaoh an un· 
interrupted enjoyment of all the privileges con
ferred upon him by the laws of his country. Ls
lor, Pol. EnD. B. 11. 

It is true that the legislation whIch secures to 
all protection in their rights, and the equal use 
and enjoyment of their property. eDlbraces an 
almost iufinite variety of subjects. Whatever af
feots the peace, good order, mornls, and health of 
the community comes within its scope; and every 
one must use and enjoy his property subject to the 
restrictions which such legislation imposes. What 
Is termed the "police power" of the state. which, 
from the language often used respecting it, one 
would suppose to be an undefined and irresponsi
ble element in govel'nment, can only interfere 
with the conduct of individuals in their inter
course with each other, and in the use of tbeir 
property, so faras may be required to secure these 
objects. 94 U. S. 145. 

POLICE REGULATIONS. Laws ofa 
state. or ordinances of a municipality. which 
have for their object the preservation anll 
protection of public peace nnd good order. 
and of the health, morals, and security of 
tbe people. 

POLICE SUPERVISION. In England, 
subjection to police Bupervision is where a 
criminal offender is subjected to the obli~ 
gation 1)f notifying the place of bis resi
dence and every cbange of his residence to 
the cbief officer of police of the district. and 
of reporting himself once a month to the 
chief officer or his substitute. Offenders 
subject to pOlice snpervision are popularly 
called "habitual criminals. " Sweet. 

POLICIES OF INSURANCE, 
COURT OF. A court established in pur .. 
suance of the statutes 43 EUz. c. 12. and 13 
& 14 Car. II. c. 23. Composed of the judge 
of the admiralty, the recorder of London. 
two doctors of the civil law, two common 
lawyers. and eight merchants; any three of 
whom. one being a civilian or a barrister, 
could determine in a summary way caust:s 
concerning policies of assurance in London, 
with an appeal to chancery. No longer in 
existence. 3 HI. Corom. 74. 

POL ICY . The general principles by 
which a government is guided in its man-
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N agement of public affairs. or the legislature 
in its measures. 

This term, as applied to a law, ordinance, 
or rule of law. denotes its general purpose o or tendency considered as directed to the 
wei rare or prosperity of the state or com
munity. 

POLICY OF INSURANCE. A mer-

P 
cantile instrument in writing. by which one 
party, in consideration of a premium. en
gages to indemnify another against a con-
tingent loss. by making him a payment in 
compensation. whenever tbe event shall bap
pen by which the loss 1s to accrue. 2 Steph. 
Comm.172. 

The written instrument in which a con
tract of insurance is set forth is called a 
"policy of insurance. It Civil Code Cal. 
~ 2586. 

An interest policy is ODe where the insured 
has a real, substantial, assignable interest in 
the thing insured. 

A wager polIcy is a pretended insurance, 
fouuu'ed on an ideal risk. where the insured 
has no interest in the thing insured, and can 
therefore sustain no loss by the happening of 
any ot the misfortunes insured against. 
These policies are strongly reprobated. 3 
Kent. Comm. 225. 

An open policy is where the amount of the 
interest of the assured (or value of the thing 
covered) is not fixed by the policy, but is left 
to be adjusted in case of loss . Such policies 
may issue in blank to be filled by the insurl"d 
as new risks may be desired. Code Ga.lB82, 
~ 2833. 

'Wilen a fire insurance is made for a limited 
period (e. g., a year,) it is called a "time pol
icy." L. R. 5 Exch. 296. ,Yhen it is made 
to insure not any specific goods, butthegoous 
which may at the time of the fire be in a cer
tain building. it is called a "floating policy." 
5 Ch. Div. 560. 

A valued policy is where the value of the 
thing is settled by agreeroent between the 
parties and inserted in the policy. Smith, 
Merc. Law, 344. 

An insurance may be effected either for a 
voyage or for a numbel' of voyages, in eilher 
of which C<l.:Jes the policy is called a "voyagt: 
policy;" or tile insurance may be for a partic
ular period, irrt!spective (If the voyage or voy
ages upon which the vessel may be engaged 
dll ring that period, and the policy is then 
called a Il time policy." Sweet. 

POLICY OF A STATUTE. The "pol
icy of a statute," or "of the legislature," as 
applied to a peual 01" prohibitive statute, 

means the intention of discouraging conduc,t 
of a mischievous tendency. See L. R. 6 P . 
C. 134; 5 Barn. & Ald. 335; PoL Cont. 235. 

POLICY OF THE LAW. By this 
phrase is understood the disposition ot the 
law to discountenance certain classes of acts, 
transactions, or agreements, or to refuse 
them its sanction, because it considers them 
immoral, detrimental to the public welfare, 
subversive of good order. or otherwise cou
trary to the plan and purpose of civil regula
tions. 

Politim legibus non leges politiis 
adaptandre. IJolitics are to be adapted to th€. 
laws, and not the laws to politics. Hob. 154. 

POLITICAL. Pertaining to policy or tbe 
administration ot the government. 

A political corporation is one which ha.s 
principally for its object the administration of 
the government, or to which the powers of 
government. or a part of such powers, have 
been delegated. 1 BOllV. lnst. no. 182. 

POLITICAL ARITHMETIC. An ex
pression sometimes used to signify the art of 
making calculations on matters relating to a 
nation j the revenues, the value of land anti 
effectsj the produce of lands and manufact
ures; the population. and the general statist~ 
ics of a country. Wharton. 

POLITICAL ECONOMY. The Bcience 
which describes the methods and laws of the 
production, distribution, and consumption of 
wealth, and treats of economic and industrial 
conditions and laws. and the rules and prin
ciples of rent, wages, capital, labor, ex
cbanges, money, population, etc. 

'!'he science which determines what la.ws men 
ought to adoptin order that they ma.y, with the least 
possible exertion, procure the greatest abundance 
of things useful for the satisfaction of tboir wants, 
may distribute them justly, and consume them ra
tionally. De Laveleye, Pol. Eeon. 

The science whioh treats of the administra.tion 
of the revenues of a na.tion, or the management 
and regulation of its resources, and productive 
property nnd labor. Wharton. 

POLITICAL LAW. Tbat branch ot ju
risprudence which treats of the science of 
politics, or the organization and administra
tion of government. 

POLITICAL (OR CIVIL) LIBERTY. 
Natnralliberty. restrained by human law so 
far as is necessary and expedient for the pub
lic advantage. See 2 Steph. Carom. (7th Ed.) 
466. See LrBERTY. 

POLITICAL OFFENSES. A. a des· 
ignation of a class of crimes usually excepted 
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from extradition treaties. this term denotes 
crimes which are incidental to and form a 
part of political disturbances; but it might 
also be understood to include offenses can· 
Bisting in an attack upon the political order 
of things established in the country where 
committed, and even to indude offenses com
mitted to obtain any political object. 2 Steph. 
Crim. Law, 70. 

POLITICA.L OFFICE. Civil offices are 
usually divided into three classes.-political. 
jud l('ial. and ministl'rial. Political amces are 
8uch as. 8fl' not immediately connected with 
the mlminist.ratioll of justice, or wit.h the ex
ecut.ion of the malldate~ of a superior. such 
.. , the president or the head of a department. 
13 WalL 575. 

POLITICAL QUESTIONS. Qllestions 
of wrlch the courts of j nstice will refuse to 
take cognizance, or to decide, on account of 
their purely poliLical character, or because 
their tleLermination would involve an en
croachment upon the executive or legislative 
powersj e. g., what sort of government ex
ists ic. a state, wheth er peace or war exists, 
whether a foreign co untry has become an in
dppendent state, etc. 7 How. 1; 14 How. 
38; 11 Amer. Law Reg. 419. 

POLITICAL RIGHTS. Those which 
may be exercised in the formation or admin
istration of tile goverllment. 90 Ill. 563. 

POLITICS. The science at governmentj 
tho art or practice of adll1inistering public 
affairs. 

POL IT Y. The form of government; 
civil coustitution. 

POLL, v. In practice. To single out, 
one uy one, of a number of persons. To ex
amine each juror separately, after a verdict 
bas been given, as to his concurrence in the 
verdict. 1 Burrill, Pr. 238. 

POLL, n. A headj aD individual person; 
• register of persons. 

POLL, adj. Cut or shaved smooth or 
even; cut in a straight line without indenta
tion. A term anciently applied to a deed, 
and still used, though with little of its for
mer significance. 2 Bl. Comm. 296. 

POLL-MONEY. A tax ordainecl by act 
or parliament, (18 Car. II., c. 1.) by whicb 
eyery l!Iubject in the kingdom was assessed 
by the head or poll, according to his degree. 
Co ,,-ell. A similar personal triuute was lUore 
unciently termed" poll-sil vel' ... 

POLL-TAX. A capitation tax; a tax <\8-

sessed on every head, i. e., on e '.'e ry male ot 
a certain age, etc., according to statute. 

POLLARDS. A foreign coin or ba.e 
metal, probibited by St. 27 Ed w. 1. c. 3, from 
being brought into the realm, on pain of for
feiture ot life and goods. 4 Bl. Comm. 98. 
It was computed at two pollards for a ster
ling or penny. Dyer, 82b. 

POLLENGERS. Trees which have been 
lopped; distinguisbed from -timber-trees. 
Plowd. 649. 

POLLICITATION. In the civil law. 
An offer not yet accepted by the person to 
whom it is made. Langel. Cont. § 1. 

POLLIGAR, POLYGAR. In Hindu 
law. The head of a village or districtj also 
a military chieftain in the peninsula, an
s wering to a hill zemindar in the northern 
circars. \Vbarton. 

POLLING THE JURY. To pol! • 
jury is to l'equil'e that each juror shall him
self declare what is his verdict. 

POLLS. The place where electors cast in 
their votes. 

Heads; individuals; persons singly consid
ered. A challenge to tbe polls ("in capita) i. 
8 Challenge to the individual jurors compos
ing the panel, or an exception to one or more 
particular juror!!. 3 BI. Comm. 358.361. 

POLYANDRY. The civil condition ot 
having more husbands than one to the same 
woman j a social order permitting plurality 
of husbands. 

Polygamia est plurium simul virorum 
uxorumve connubium. 3 lnst. 88. Po
lygamy is the marriage with many husbands 
or wi ves at one time. 

POLYGAMY. In criminal law. The 
offense of having several wives or husbands 
at the same time, or more than one wife or 
husband at the same time. 3 lnst. 88 . 

The offense committed by a layman in 
marrying while any previous wife is living 
and undivorced; as distinguisbed from big
amy in the sense of a breach of ecclesiastical 
law involved in any second marriage by a 
clerk. 

POlygamy, or bigamy, sbal1 consist in 
knowingly baving a plumlity of husbands or 
wives at the same time. Code Ga. 1882. 
§ 4530. 

A bigamist or polygamist, in the sense of the 
eighth geotion of the act of congress of March 22, 
1882, is Q man who, having contra.cted a bigamous or 
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N polygamous marriage, and become the husband at 
one time, of two or more wives, maintains that rela
tion and status at the time when heotIers to be reg
istered. as a voter; and this without reference to 
the question whether he was a.t any time guilty of 

O the olIense ot bigamy or polygamy, or whether any 
prosecution for sucb offense was barred by the 
lapse of time; neither is it necessary that be 
should be guilty of polygamy under the first sec
tion of the act of March 22, 1882. 114 U. S. 16, 5 
Sup. Ct. Rep. 747. 

P Bigamy literally means R second marriage 
distinguished from a third or other; while 
polygamy means many marriages,-implies 
more than two. 

POLYGARCHY. A term sometimes 
used to denote a government of many or sev
eral; a government where the sovereignty is 
shared by several persons; a collegiate or di
vided executive. 

POMARIUM. In old pleading. An ap
ple-tree; an orchard. 

POND. A body of stagnant water with
out an outlet, larger than a puddle ilnd 
8maller than a lake; or a like body of water 
with a small outlet. Webst('r. 

A standing ditch cast by labor of man's 
hand, in his private grounds, for his private 
use, to serve his house ,lOll household with 
necessary waters; but a pool is a low plat of 
ground by nature, and is not cast by man's 
lJilnd. Call. Sew. 103. 

Ponderantur testes, non numerantur. 
Witnesses are weighed, not counted. 1 
Starkie. Ey. 554; Be,t. Ev. p. 426. § 3~9; 14 
Wend. 105. 1U9. 

PONDUS. In old En~disb law. Ponnd
age: i. 6., a duty paid to the crown accord
ing to the weight of merchandise. 

PONDUS REGIS. III old Ellglish law. 
The king's weight; the standard weight ap
pointed by the king. Cowell. 

PONE. In English pl'<Ictice. An original 
writ formerly used for the vurposeof remov
i ng suits from the court-baron or county 
court into the superior courts of common 
law. It. was also the proper writ to remove 
all suits which were before the sheriff by writ 
of justices. But this writ is now in disuse, 
the writ of certio1'a1'i being the ordinary pro-
cess by which at the present day a cause is 
removed from a county court into any su
perior court. Brown. 

PO N E PER VADIUM. In English 
practice. An obsoleLe writ to the sheriff to 
summon the defendant to appear and answer 
the plaintiffs suit. on his putting insureLles 

to prosecute. It was so called from the 
words of the writ, "pone pe1' vadium et Sal'l)08 
pleg€os, OJ "put by ga.ge and safe pledges, A. 
B ., the defendant." 

PONENDIS IN ASSISIS. An old writ 
directing a. sheriff to impanel 8 jury for an 
assize or real action. 

PONENDUM IN BALLIUM. A writ 
commanding tbat a prisoner be bailed in 
cases bailable. Reg. Orig. 133. 

PONENDUM SIGILLUM AD EX· 
CEPTIONEM. A writ by which justices 
were reqUired to put their seals to exceptions 
exhibited by a defendant against a plaintiff'8 
evidence. verdict, or other proceedings, bij
fore them. accoruing to the statute 'Vestm. 
2. (13 Edw. 1. 8t.l. c. 31.) 

PONERE. Lat. To pqt. place. lay. or 
set. Often used in the Latin terms and 
phrases of the old law. 

PONIT SE SUPER PATRIAM. Lat. 
Re puts himself upon the country. The d(l
fondant's plea of not. guilty in n criminal ac
tion is recorded, in English practice, in these 
words. or in the abbreviated form "po. se." 

PONTAGE. In old English law. Duty 
paid for the reparation of bridges; also a due 
to the lord of the fee for persons or mercban· 
dises that pass over rivers, uridges, etc. 
Cowell. 

PONTIBUS REPARANDIS. An old 
writ directed to the sheriff, commandingbim 
to charge one or more to repair a bridge. 

POOL. A combination of persons con· 
tl'ibuting money to be used for the purpose 
of increasing or depressing the market price 
of stocks, grain. or other commodiLies; also 
the aggregate or the sums so contributed. 
Webster. See 103 U. S. 168. 

A mutual arrangement between competing 
railways, by which the receipts of all are ag
gregated. and then distributed pro ,'ata ac
cording to agreement. 

A standing water, without any current or 
issue. Call. Sew. 102. See Pmm. 

POOLING CONTRACTS. A~reements 
between competing railways fOI' a division 
of the traffic, or for a pro "ala distribution 
of their earnings united into a "pool" or 
common fund. 15 Fed. Itep. 667, note. See 
POOL. 

POOR, In a statute providing tor the re
lief of the poor, means persons so completely 
destitute of property as to require assistance 
frolll the public. 14 Kun. 418, 422. 
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POOR DEBTOR'S OATH. An oath al
lowed.!n some jurisdictions, to a person who 
1s arrested for debt. On 5 wearing that he 
bas not property enough to pay the debt, he 
Is set at liberty. 

POOR LAW. That part of the law which 
relates to the public or compulsory relief of 
paupers. 

POOR-LAW BOARD. The English of
ficial body appointed under St. 10 & 11 Vi~t. 
c. 109, passed In 1847, to take the place of 
the poor-law commissioners, under whose 
control the general management of the poor, 
and the funds for their relief throughout the 
country, bad been for some years previously 
administered. 'rhe poor.law board is now 
Buperseded by the local government board, 
which was established in 1871 by St. 54 & 35 
Viet. c. 70. 8 Steph. Comm. 49. 

POOR-LAW GU ARDIA N S. See 
GUARDIANS OF 'rnE POOR. 

POOR RATE. In English law. A tax 
levied by parochial authorities for the relief 
of the poor. 

POPE. The bishop of Rome. and su
preme head of the Roman Catholic Church. 
4 Steph. Comm. (7th Ed.) 168-185. 

POPE NICHOLAS' TAXATION. Tbe 
first fruits ( pr'lmi tire or annates) were the 
first year's profits of all the spiritual prefer. 
lllents in the kingdom. according t·o a rate 
made by Walter. b ishop of Norwich. in the 
time of Pope Innocent II., and afterwards 
advanced in value in the time of Pope Xich~ 
olas IV. Th~8 last valuaLion was begun A. 
D. 12H8, and finished 1292. and is sLilL pre~ 
served in the exchequer. The taxes were 
regulated by it till the survey made in the 
twenty~sixLil year of Henry VU!. 2 SLeph. 
Comm. fl67. 

POPERY. The religion of the Roman 
Catholic Church. comprehending doctrines 
and practI ~es. 

POPULACE, or POPULACY. The 
vulgar; the multitude. 

POPULAR ACTION. An action for a 
statutory penalty or forfeiture, given to any 
such person or peL'sons as will sue for it; an 
actiun gIven to the people in general. 3 Bl. 
Comm.160. 

POPULAR SENSE. In reference to tbe 
construction of a statute. this term llleans 
that sense which people conversant wfLh tile 
subject-matter with which the statute is dpal~ 
ing would attribute to it. 1 Exch. Di v. 248. 

POPULISCITUM. Lat. In Roman 
law. A law enacted by the people; a law 
passed by an assembly of the Homan people, 
in the comitia centuriata. on the motion of a 
senator; differing from a plebiscitum. in that 
the latter was al ways proposed by one of the 
tribuues. 

POPULUS. Lat. In Roman law. Th. 
people; the whole body of Roman citizens, 
incillding as well the patriCians as the pIe. 
beians. 

PORCION. In Spanish law. A part or 
portion; a lot or parcel; an allotment of land. 
See (Tex.) 16 S. W. Rep. 49. 

PORRECTING. Producing for exam
ination or taxation, as porrecting a bill ot 
costs, by a proctor. 

PORT. A place for the lading and un· 
lading of the cargoes of vessels, and the col~ 
lection of duties or customs upon imports 
Rnd exports. A place, (lither on th e sea
coast or on a river, where ships stop for the 
purpose of loading and unloading. from 
whence they depa.rt. and where they finish 
their voyages. 7 Mart. (N. S.) 8I. 

In French maritime law. Durden, (of 
a vessel;) size and capacity. 

PORT CHARGES, DUES, or TOLLS. 
Pecuniary exactions upon vessels availing 
themselves of the commercial convenien. 
ces and privileges of a port. 

PORT-GREVE. The chief magistrate 
of a sea-port town is sometimes so called. 

PORT OF DELIVERY. In maritime 
law. The port which is to be the terminus 
of any particular voyage. and where the vcs~ 
sel is to unlade or deliver ber cargo. as dis~ 
tingu ished from any port at Which she may 
touch. during the voyage, for other purposes. 

PORT OF DESTINATION. In mari
time law and mal'ine insurance. the term in. 
cludes both ports which constitute the ter
mini of the voyage. the home-port and the 
foreign port to which the vessel is conSigned. 
as well as any usual stopping places for the 
receipt or diSCharge of cargo. 12 Gray. 501. 

PORT OF DISCHARGE, in a policy of 
marine insurance, means the place where the 
substantial part of the cargo is diSCharged. 
although there is an intent to complete the 
discharge at another basin. 104 Mass . 510. 

PORT OF ENTRY. One of tho port. 
designated by law. at which a cll~toLU~llouse 
01' revenue office is established for tbe eX6Cll· 
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N tIon ot the laws imposing duties on vessels 
and importations ot goods. 

PORT-REEVE, or PORT-WARDEN. 
An oflicer maintained in some ports to over-o eee the administration of ~he local regula
tions; a 80rt of harbor-master. 

PORT-RISK. In marine insurance. A 
risk upon a vessel while lying in port. and 

P before she has taken her departure upon ao
other voyage. 71 N. Y. 459. 

PORTATICA. In English law. The 
generic name for port duties charged to ships. 
Harg. Law Tract, 64. 

PORTEOUS. In old Scotch practice. A 
roll or catalogue containing the names ot in· 
dieted persons, delivered by tbe justice-clerk 
to the coroner, to be attached and arrested 
by him. Otherwise called the "Porteous 
Roll. " Ben. 

PORTER. 1. In old English law, this 
trtle was gi ven to an officer of the courts who 
carried a rod or staff before the justices. 

2 • .A. person who keeps a gate or door; as 
the door-keeper of the houses of parliament. 

3. One who carries or conveys parcels, lug
gage, etc., particularly from one place to an
othor in the same town. 

PORTERAGE. A kind of duty formerly 
paid at the English custom-house to those 
wbo attenderl tbe water-side, and belon ged 
to the packago-office; but it is now abolished. 
Also the charge made for sending parcels. 

PORTION. The share falling to a child 
from 8 parent's estate or the estate of any 
one bearing a simllar relation. 

Portion is especially applied to payments 
made to younger children out of the funds 
comprised in their parents' marriage set
tlement. and in pursuance of the trusts there
of. Mozley & Whitley. 

bas out at' a rectory or improprlation. Cow
ell. 

In Scotch law. Tbeproprietorot'asmaH 
feu or portion of land. Bell. 

PORTIONIST. One who receives a por· 
tion; the allotee of & portion. One of two or 
more incumbents of the same ecclesiastical 
benefice. 

PORTMEN. The burgesses of Ipswich 
and of the Cinque Ports were so called. 

PORTMOTE. In old English law. A 
court held in ports or haven towns, and 
Bometimes in j n land towns also. Cowell; 
Blount. 

PORTORIA. In the civil law. Dutia! 
paid in ports on merch,mdise. Taxes levied 
in old times at city gates. Tolls for passing 
over bridges. 

PORTSALE. In old English law. An 
auction i a public sale of goods to the highest 
bidder; also a sale of fish as soon as it ia 
brought into the haven. Cowell. 

PORTSOKA, or PORTSOKEN. Th, 
suburbs of a city, or any place within its ju
risdiction. Somner; Cowell. 

Portua est locus in quo exportantur 
et importantur meroes. 2 Inst. 148. A 
port is a place where goods are exported 01 

imported. 

POSITIVE. Laid down. enacted, or pre
scribed. Express or affirmative. Direct. 
absolute, explicit. 

POSITIVE CONDITION. One which 
contemplates the performal)ce of a positive 
act; as distinguished from n negative condi· 
tion, which contemplates abstention from 
acting. 

POSITIVE EVIDENCE is that which. 
if believed, establishes the truth or falsehood 

PORTION DISPONIBLE. 10 French of a fact in issue. and does not arise from 
law. That part of a man's estate which he 
may bequeath to other persons than his nat
ural heirs. A parent leaving one legitimate 
child may dispose of one-balf only of his 
property; one leaving two. one-third only; 
and one leaving three or more, one-fourth 
only; and it matters not whether the disposi~ 
tiOD is inter ~itlos or by will. 

PORTIONER. In old English law. 
A minister who serves a benellce, together 
with others; so called becanse he has only a 
portion of the tithes or prOfits of the living; 
also an allowance which a vicar cOlllmonly 

any presllmption. It is distingnished from 
circulUstantial evidence. 3 BOllV. Inst. no. 
3057. 

POSITIVE FRAUD is the intentlon,1 
and successful employment of any cunning. 
deception. or artifice, to circumvent, cheat, 
or deceive another. 1 Story, Eq. JUl'. 186. 
The term is used in opposition to "construct
ive frautl." 

POSITIVE LAW. Law actually and 
specifically enacted or adopted by proper au
thority for the government of an organized 
jural SOCiety. 
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itA 'law,' In the sense in wbich that term 
Is employed in jurisprudence, is enforced by 
a sovereign political authority. It Is th us dis
tinguished not only from all rules which, like 
the principles of morality and the so-called 
la ws of honor and of tash ion, are enforced by 
an indetermInate authority, but also from 8.11 
ruies enforced by a determinate authority 
which iseitber. on the one hand. superhuman, 
or, on the other hand, politically 8ubordi nate. 
In order to emphasize the fact that 'laws,' in 
the strict sense of the term, are thus authori
tatively imposed, they are described as posi
'i •• laws." Hall. Jur. 37. 

POSITIVE PROOF. Direct or af.irma
the proof; that which directly establishes the 
fact in q uestian ; a.s opposed to negative proof, 
which establishes the fact by showing that its 
opposite is not or cannot be true. 

POSTIVI JURIS. Lat. Of positive 
law. "That was a. rule positifJi jU1'is; I do 
not mean to sayan llnjust one." Lord EI
lenborough. 12 East. 639. 

Posito uno oppositorum, negatur al~ 
terum. One of two opposite positions being 
affirmed. the other is denied. 3 Rolle. 422. 

POSSE. Lat. A possibility. A thing is 
said to be in pO!ise when it may pOSSibly bej 
in esse when it actually is. 

POSSE COMITATUS. The power or 
force of the county. The entire population 
of a county above the age of fifteen, which a 
sheriff may summon to his assistance in cer
tain cases; as to aid bim in kepping the peace, 
In pursuing and arresting felons, etc. 1 131. 
ComDl.343. 

POSSESSED. Thi. word is applied to 
tbe right aod enjoyment of a termor, 01' a 
person having a term, who is said to be pos
sessed, and not seised. Bac. 'fr. 335; Poph. 
76; Dyer. 369. 

POSSESSIO. Lat. In the civil law. 
That condition of fact under which one Cl'ln 
exercise his power over a corporeal til iog at his 
pleasure. to the exc!uslOn of all oLhers. This 
condition of fact is callell .. deLention," and 
it forms the SUbstance of possession in all its 
varieties. Mackeld. Rom. Law. § 238. 

"Possession," in the sonse ot "detention, "is tne 
actual exercise ot such a power as the owner has a. 
right to exercise. The term "posscss~o" Occurs in 
~he Roman jurists In various senses. There is 
possessio simply. and POSSC8sio Ci.v-tHs, and pos~ 
.ess-Lo natuTaHs. Possessio denoted, originally, 
bare detention. Bnt this detention, undel' eel·tain 
condiLions, becomes a legal state, inasmuch as it 
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leads to ownershIp, through 'tL8ucap!(;. Accord. 
In~dy, the word "possessio." which required no 
qualUloation so long As there was no other notioo 
attached to P088cssLo, requires suoh qualification 
when detention becomes a. legal state. This de
tention, then, when It has the conditions neoesSU!,f 
to UBucapto. la called "'Possess-to cL'l.ri.lis; It and all 
otber 'VD8sessio as opposed to civilis ia naturalls. 
Sandars, Just. lnst. 274. Wharton. 

In old English law. Possession; seisin. 
The detention ot a corporeal thing by mean!t 
of a physical act and mental inlent. aided 
by some support of right. Bract. fol. 38b. 

POSSESSIO BONA FIDE. In the civil 
law. Possession in good faith . Possessio 
mala fide, possession in bad faith. A pos
sessor bona fide is one who believes that no 
other person has a better r igl1t to the pos
session than himself. A possessor mala jtd~ 
is one who knows that he is not entitled to 
the posses~ion. Mackeld. Hom. Law, § 243. 

POSSESSIO BONORUM. In the civil 
law. Tile possession of goods. More com
monly termed ., bonorum possessio," (g. v.) 

POSSESSIO CIVILIS. In Roman law. 
A It:gal possession, i. e., a possessing accom
panied with the intention to be or to there
by become ownerj and, as so understood, it 
was distinguished from "possessio n (l

tU1'alis." otherw isa called "nuda. detentio, " 
which was a possessing without any Bucb 
intention. Possessio civilis was the basis 
of usucapio or of longi temporis possessio, 
and was usually (but not necessarily) ad
verse possession. Brown. 

POSSESSIO FRATRIS. Lat. The 
possession or seisin of a brother; that is. 
such possession of an eSlate by a brother 
as would cntitle his sister of the whole blood 
to succef'd him as heir. to the exclusion of 
a balf-brother. Ilence, deri vati vely. that doc
trine of the older English law of descent 
which shut out the balf-blood from the suc
cession to estates; a doctl'il\e which was 
abolisbed by the descent act . 3 & 4 Will. IV. 
C. 106. See 1 Staph. Carom. 385; Broom, 
Max. 532. 

Possessio fratl'is de feodo simplici 
facit aororem esse hreredem. 'file broth
er's possession of an eslate in fee-simple 
makes the sister to be heir. 3 Coke,41j 
Broom, Max. 532. 

POSSESSIO LONGI TEMPORIS. 
See USUOAPIO. 

POSSESSIO NATURALIS. See Pos
SESSIO C1VILIS. 
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Possessio paoi:flca pour anns 60 facit 
JUB. Peaceable possessio!1 for sixty years 
gives a rigbt. Jenk. Cent. 26. 

POSSESSION. The detention and con· 
trol. or the manual or ideal custody, of any
thing which may be the subject of property, 
for one's use and enjoyment, either as owner 
or a.s the proprietor of a qualified right in it, 
and eiLher held personally 01' by another who 
exercises it in one's place and name. That 
condition of facts under which one C<tn exer
cise his power over a corporeal thing at bis 
pleasure to the exclusion of all other per· 
80ns. 

There are two kinds of possession of feal 
property known to the la w,-actual and con
structive. It is actual \\"hen in the immedi
ate occupancy of the party. XL is actual 
where the party goes IIpon the land to take 
posseSSion and exercises acts of ownership 
over it. It is actual also where une having 
the tiJ;le is in possession of lands oy his ten
ant, agent, or steward. Constr1tctive posses
sion is where one claims to hold by virtue of 
Borne title. without having the actunl occu
pancy. as when the owner of a tract of land, 
regularly laid out, is in possession of a part, 
he is constructi vely in possession of the 
whole. 30 Iowa. 241. 
It is either actual., where a person enters into 

lands or tenements descended or conveyed to him; 
apparent, which is a species of presumptive title 
where land descended to the beir of nn abator, in
truder, or disseisor, who died seised j in law. when 
lands, etc., have descended to a man, and he has 
not actually entered into them j or naked, thnt is, 
mere posseSSion, without color of rigbt. Whar
Ion. 

In t.he law of Louisiana, (as in the civil 
law,) possession is divided inio two J:;jnds,
natural and civil. Natu1·al posseSSion is that 
by which a mau detains a thingcorporeal;as, 
by occupying a hOllse, cultivating ground, or 
retaining a movable in his possession. Nat
ural possess ion is also defined to be the cor
poreell delention of a thing which we possess 
ClS belonging to us, without any title to that 
possession, or with a title which is void. 
Civil possession exists when a person ceast's 
~() reside in a 110use or on the land which he 
occupied. or to detain the movable which he 
possessed, but without intending to abandon 
the possessioh. It is the detention of a thing 
by virtue of a just title and uudertbeconvic
tion of possessing as owner. Civil Code La. 
art. 3391. et seq. 

.dd'verse possession is a possession incon
sistent with the right of the true owner. In 
otber words, where a person possesses prop-

erty 1n a manner in which he is not entitled 
to pos8ess tt, and without anything to show 
that he possesses it otherwise than as owner, 
i . e., with the intention of excllldjng all per
sons from it, including the rightful owner, 
he is in adverse possession oC it. Thus, it 
A. is in possession of a field of B.ls, he is in 
adverse possession of it, unless t.here is some
thing to show that his possession is consistent 
with a recognition of B.'s title. Sweet. 

In jurisprudence, t.he possession of a legsee. 
bailee, licensee, etc .• is called "deri'vatiu 
posseSSion, I> while in law tbe possessory in
terest of such a person, considered with ref
erence to his rights against third peri::ions who 
interfere with his possession. is usually called 
a "special" or "qualified property ,II llle,~ning 
8 limitetl right of ownership. Holl. Jur. 
160-163. 

In the older books, " possession" is some
times us~d as the sy nonym of useisin;n buL, 
strictJy speaking, they are entirely different 
t erms. "The difference between possession 
and seisin is: Lessee for years is possessed, 
and yet the lessor is still seised; and therefore 
the terms of law are that of chatte1s a man 
is possessed, whereas in feoftm6l1ts. gifts in 
tail, and leases for life he is described as 
• seised.''' N oy, Max. 64. 

"lJossession" is used in some of the books 
in the sense of property. "A possession is an 
hereditament or chattel." Finch, Law, b. 2. 
c. 3. 

Possession Is a. good title where no 
better title appears. 20 Vin. Abr. 278. 

Possession is nine-tenths of the la.w 
This adage is not to be taken as true to the 
full extent, so as to mean that the person in 
possession can only 1.>e ousted by one whose 
title is nin(' times better than his, but i, 
places in a strong light the legal truth that 
every claimant must succeed by the strength 
of his own title. and not by the weakness of 
his antagonist's . 'Vbarton. 

POSSESSION MONEY. In English 
law. The man whom the sheriff puts in pos
session of goods taken nndel" a writ ofjle.,· .. 
facias is entitled, while be continues so iu 
possession, to a certain sum of money per 
diem, which is thence termed "possession 
money." The amount is 38. 6d. per day if b6 
is boarded, or 5s. per day if he is not board
ed. Brown. 

POSSESSION VAUT TITRE. J!'r. In 
English law, as in most systems of. jurispru
dence, the fact of possession rais!;'::! a prima 
facie title or a presumption of the right of 
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properLy in the thing possessed. In other 
words, tbe p'Jssession is as good as the title 
(about.) Brown. 

POSSESSION, WRIT OF. Where the 
1udgment in an action of ejectment is for the 
delivery ot the land claimed. or its posses
sion, this writ is used to put the plaintiff in 
possession. It is in Lhe nature of execution. 

POSSESSOR. One who possesses; one 
who has possf!ssion. 

POSSESSOR BONA FIDE. He i. a 
bona f1,dfJ possessor who possesses as owner 
by virtue of an act sufficient in terms to 
transfer property. the defects of which he 
was ignorant of. He ceases to be a bOna 
fide possessor from the mOlDent these defects 
are made known to him. or are declared to 
him by 8 suit instituted for the recovery of 
the thing by the owner. Civil Code La. art. 
503. 

POSSESSOR MALA FIDE. The pos
S6ssor in bad f~itb is be who possesses as 
master. but who assumes this quality. when 
he well knows t.hat he has no title to the 
thing, or that his title is vicious and d&
fective. Civil Code La. art. 8452. 

POSSESSORY. Relating to possession; 
founded on possession; contemplating or 
claim iog possession. 

POSSESSORY ACTION. An action 
which has for its immediate object to obtain 
or recover the actual possession of the sub· 
ject-matter; M distin guished from an action 
which merely seeks to vindicate the pla'intiff's 
title, or which involves the bare right only; 
the latter being called n "petitory" action. 

An a.ction founded on possession. Tres
pass for inj uries to personal property is called 
a II possessory" action, beca use it lies only for 
8 plain tiff who, at the llioment of the injury 
complained of. was in actual or constructi vet 
immediate, and exclusive possession. 1 Chit. 
PI. 168, 169. 

In admiralty pra.ctice. A possessory suit 
is ODB which is brought to recover the pos
session of a vessel. bad under a claim of title. 
511ason. 465: 1 Kent, Comm. 37l. 

In old English law. A real action 
which had for its object the regaining pos
session of the freehold. of which the demand
ant or bis ancestors had been unjustly de
prived by tbe present tenant or possessor 
tbereof. 

In Scotch law. An action for the \'indi
(lation and recovery of tbe possession of her-

itable or movable goods; e. !J •• the action at 
molestation. Paters. Camp. 

In Louisiana. An acti1Jn by wbich one 
claims to be maintained in the possession of 
an immovable property. or of a right upon or 
growing out of it. when be has beeD dig.. 
turbed, or to be reinstated to that possession, 
when he has been divested or evicted. Code 
Proc. La. § 6. 

POSSESSORY JUDGMENT. In 
Scotch practice. A jUdgment which entitles 
a persoll who has uninterruptedly been in 
possesaion for seven years to continue his 
posses:sion until the question of right be dp. 
cided in due course of law. Bell. 

POSSIBILITAS. Lat. Possibility;. 
possibility. Posstbilitas post dissoZutionem 
executionis nunqua111 ret>ifJiscatur, a possi
bility will never be revived after the dissolu
tion of its execution. 1 Rolle, 321. Post 
execu,tionem BtatU8. lex non patituT p08st
bilitatem. after the execution of an estate 
the law does not suffer & possibility. 8 
BuIst. 108. 

POSSIBILITY. An uncertain thing 
which may happen. A contingent interest 
in real or personal estate. 

It is either neaT. (or ordina1"y.) as where 
an estate is limited to one after the death of 
another, or remote. (or extraordinary.) 88 

where it is limited to a man. proviJed be 
marries a certain woman, and tbat she shall 
die and he shall marry another. 

A possibility "conpled wit.h an interest" 
is an expectation recog nized in law as an ea. 
tate or interest, such as occurs in executory 
devises or shifting or springing uses. Sucb 
a possibility may Le sold or asSigned. A 
bare possibility is the expectation or hope of 
succeeding entertained by an heir apparent. 

POSSIBILITY ON A POSSIBILITY. 
A. remote possibility. as if a remainder be 
limited ill particular to A.'s son JOIlll, or 
Edward. it is uad if he have no son of that 
name, for it is too remote a possibil ity that 
he should not only have a son, iJut a son of 
that particular name. 2 Coke, 51. 

POSSIBLE. Capable of existing or hap
pening; feasible. In another sen Sf'. the 
word denotes extreme improbability. without 
excluding the idea of feasibility. It is also 
sometimes equivalent Lo "prncticable" or 
"reasonable,» as in some cases where action 
is req 1I i.red to be taken "as soon as possible." 
See 44 Wis. 208. 
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N POST. Lat. Atk'r; oeeu rring in a report I 
9r a text-book. is used to send the reader 
to a subsequent part of the book. 

POST. A con\'eyance for letters or dis-o patches. Tho word is derived from "positi." 
the horses carrying th~ letters or dispatches 
bei ng J\ept or placed at fixed stations. Tbe 
word is also applied to the person who con-

P yeys the letters to the bouses where he takes 
up and lays down his charge, and to the 
stages or distanc('s between hous6 and house. 
Hence the phrases, post-boy. post-horse, post
bouse, etc. Wharton. 

POST-ACT. An after-act; an act done 
afterwards. 

POST CONQUESTUM. Aftertbe Con
quest. \Vards inserted in tbe king's t itle by 
King Edward l.t and constantly used in the 
time of Ed ward Ill. Tornlins. 

POST-DATE. To date an instrument a8 

of a time lat!:r than that at which it is really 
made. 

POST DIEM. After the day; as, 8 plea 
of payment post diem, after the day when 
the money became due. Com. Dig. "Plead
er," 2. 

In old practice. The return of a writ 
aft.er the day assigned. A fee paid in such 
case. Cowell. 

PO S T DISSEISIN. In English law . 
The name of a writ which lies for him wllo. 
baving recovered lands and tenements by 
force of a novel disseisin. is again disseised 
by 3 former disseisor. Jacob. 

POS T EN TR Y. When goods are 
weighed or measured, and the merchant bas 
gOG an account thereof at the custolU-house, 
and finds his entry already made too small, 
he must make a post or additional entry for 
the surplusage. in the same manner as the 
first was done. As a merchant is always in 
time, prior to the clearing of the vessel. to 
make his post. he should take care not. to 
over-enter. to avoid as well the advance as 
the trouble of getting back the overplus. 
MeCul. Diet. 

Post executionem status lex non pa
titur possibilitatem. 3 Buist. 108. After 
the execution of the estate the law suffers 
not a possibility. 

POST FACTO. After the fact. Sea Ex 
POST F A01'O. 

POST-FACTUM, or POSTFACTUM. 
An after-act; a n nctdoneafterwards; a post;.. 
act. 

POST-FINE. In old conveyancing. A 
flne or SUIll of money. (othorwise called the 
lIking's silver") formerly due ou gmnting 
the liC67,tiu cuncQnlundi. or leave to agree. 
in leVying a fine of lands. It amounted to 
three-twentieths of the supposed annual 
value of the land, or ten shillings for every 
five marks of land. 2 Bl. Comm. 350. 

POST HAC. Lat. After tbis; after this 
time; hereafter. 

POST LITEM MOTAM. Lat. After suit 
moved or commenced. Depositions in rela
tion to the subject of a suit. made after liti
gation has commenced. are sometimes so 
termed. 1 Sturkie, Ev. 319. 

POST-·MARK. A stamp or mark put on 
letters reeei ved at the post-otnce for transmis
sion through the mails. 

POST-MORTEM. After death. A term 
generally applied to an autopsy or examina.. 
tion of a dead body, to ascertain the cause ot 
death. or to the inquisition for that purpose 
by t.he coroner. 

POST NATUS. Born afterwards. A 
term applied by old writers to a second or 
younger son. It is used in private inLerna
tional law to designate a person who was 
born qfter some historic event, (such as the 
American ltevolution or the act of union be
tween England and Scotland.) and. whose 
rights or status will be govel'ned or affected 
by the quest.ion of his birth before or after 
such event. 

POST-NOTES. A species of hank-notes 
payable at a distant period, and not on de
mand , 

'1'hey are a spocies of obligation resorted to by 
banks when Lhe exchanges of tbe country. and es
pecially of Lbe banks, have become embarrassed by 
excessive speculations. Mucb CODCel'D is then felt 
for tbe country. a.nd t.hrough tho uewspapers it is 
urged t.hat post-notes be issued by the banks "for 
aiding domestic and foreign exchanges, >1 as a 
"mode of relief," or a." remedy for the distress,· 
and 'Ito take tbe place of the southern and foreign 
exchanges." And so presently this is done. Post;. 
notes are thereforo intended to enter into the cir
culation of the country as a part of its medium of 
exchanges; the smaller ones for ordimu'ybusiness, 
a.nd the larger ones for heavier opel'lltions. They 
are intended to supply the plnce of demand nOLes, 
which the banks cannot afford to issue or reissu~ 
to relieve the necessities of commerce or of the 
banks. or to avoid a compulsory suspeusion. They 
aro under seal, or \vitbontseal, and Itt 'oneol'~hOM 
dates, at more or less interest, or witbout inter
es~, as the nocessities of the bank may require. 
2"2 Po.. St. 488. 

PO S T - N U P T I A L . .After marriage. 
I Tbus. an agreement entered into by a father 
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after the marriage of bis da.ughter. by which 
he engages to make a provision for bel', 
would be termed a "post-nuptial agreement" 
Brown. 

POST-NUPTIAL SETTLEMENT. A 
settlement made after marriage upon a wife 
or children; otherwise called a "voluntary" 
settlement. 2 Kent, Comm. 173. 

POST OBIT BOND. A bond given by 
1\11 expectant, to become due on the lieath of 
Il person from whom be will have property. 
A bond or agreement given by a borrower of 
money, by which h", undertaJ\es to pay a 
larger sum, exceeding the legal rale of inter~ 
est. on or after the death of a person from 
whom be has expectations, in case of surviv· 
iog him. 2 Ves. Sr 0' 125. 

POST-OFFICE. A bureau or depart
mrnt of go\,ernment, or under governmental 
superintendence, whose office is to receive, 
transmit, and deliver letters, papers, and 
other mail-matter sent by post. Also the of
fice established by government in any city or 
town for the local operations of the postal 
system, for the receipt and distribution of 
mail from other places, the forwarding of 
mail there deposited, the saJe of postage 
stamps, etc. 

POST-OFFICE DEPARTMENT. The 
name of one of the departmellts of the ex
ecutive branch of the governolent of tlle 
United States, which has charge of the tran!J
mission of the mails and the general postal 
business of the country. 

POST-OFFICE ORDER. A letter ot 
cre(li t fUrnished by the government, at 8 
small charge, to facilitate the transmission 
of money. 

POST PROLEM SUSCITATAM. Aft
er issne born. (raised.) Co. Litt. 19b. 

POST ROAD, or ROUTE. A road, 
route, or line of travel. deSignated by law to 
be pursued by contractors and conveyances 
in the transportation of the mails. 

POST-TERMINAL SITTINGS. Sit
tings after term. See SITTINGS. 

POST TERMINUM. After term, or 
post-Lerm. The return of a writ not only 
nftel> the day assigned for its return, but aft
er Lhe term also, for which a fee was due. 
Cowell. 

POST, WRIT OF ENTRY IN. In 
English law. An abolished writ given by 

statute of Marlbridge, 52 TIcn, III. c. St. 
which provided that when the nnmber of 
Rlienations or descents exceeded the usual 
degrees, a new writ should be allowed, with
out any mention of degrees at all. 

POSTAGE. The fee charged by law for 
carrying letters, packets. and documents by 
the public mails. 

POSTAGE STAMP. A ticket issued by 
government, to be attached to mail-ruaLter, 
and rep rf'sent ing the postage or fee lJait.l for 
the transmi ssion of Bucb matter through the 
public mails. 

POSTAL. Relating to the mails; pertain
ing to the post-office. 

POSTAL CURRENCY. During a brlet 
period following soon after the commence
ment of the civil war in the United States, 
when specie change was scarce, postage 
stamps were popularly used as a substitute; 
and the first issues of paper representatives 
of pal>ts of a dollar, issued uy authority ot 
congress. were ca.lled "post.al currency." This 
issue was soon merged in others of a more 
permanent charactt>r. for which the later and 
more appropriate name is "fractional cur
rency." Abbott. 

POSTEA. In the common-law practice, 
a formal statement, indorsed on the nisi 
p1'ins record. which gives an account of the 
proceedings at thetrial of the action. Smith, 
Act. 167. 

POSTERIORES. This term was used 
by the Romans to denote the descendants in 
a direct line beyond the sixth degree. 

POSTERIORITY. Tbis is a word of 
comparison and relation in tenure. the cor
relative of which is the word "priority." 
Thus, a man who hehl lands or tenements 
of two lords was said to hold of hi~ more ao
cient lord by priority, and of his less ancient 
lord by posteriority. Old Nat. Brev. 94. 
It has ulso a gcneral application in Jaw con
sist~nt wUh its etymological meaning. and, 
as so used. it is likewise opposeu to priority. 
Brown. 

POSTERITY. All the descendants of a 
person in a direct line to the remotest gen
eration. 8 Bush. 527. 

POSTHUMOUS CHILD. One born 
after the death of its father; or. when the 
Cresarf'an operation is performed. after that 
of the mother. 



POSTHUMUS PRO NATO, ETC. 918 POTESTAS 

N 

o 

Posthumus pro na.to habetur. A. post
humous child is considered as though born, 
[Rt the parent's death.] 15 Pick. 258. 

POSTLIMINIUM. In the civil law. A 
doctrine or fiction of the Ia w by which the res
toration of a person to any status or right 
formerly possessed by him was consid~red as 
relating back to the time of his original loss 

P "br deprivation; particularly in the case of ODe 

who, having been taken prisoner in war, and 
baving escaped and returned to Rome. was 
regarded, by the aid of this tietion, as having 
never been abroad, and was thereby rein
etated in all his rights . Inst. 1, 12, 5. 

The term is also applied, in international 
law, to the recaptnre of property taken by an 
enemy, and its consequent restomtion to its 
origlDal ow ner. 

Postliminium flngit eum qui captus est 
in civitate semper fuisse. Postliminy 
feigns that be who has been captured has 
newer left the state. lnst. 1, 12, :); Dig. 
49. 51. 

POSTLIMINY. See rOSTLnUNIuM. 

POSTMAN. A senior barrister in the 
court of exchequer. who bas precedence in 
motions; so called frum the place where he 
sits. 2 Bl. Comm. 28. A letter-carrier. 

POSTMASTER. All officer 01 Lhe United 
States, appointed to take charge of a local 
poslroffice a.nd tl'ansac~ the business of re· 
ceiving and forwarding the mails at that 
pOint. and such other business as is commit
ted to him under the postalla W8. 

POSTMASTER GENERAL. The head 
ot the post-offic~ depart.ment. He is ODe ot 
the president's cabinet. 

POSTNATI. Those born after. See 
POST NATUS. 

POSTPONE. To put off; defer; delay; 
continue; adjourn; as when a hearing is 
postpone(Z. Also to place after; to seL be
low something else; as when an earlier lien 
is for some reason postponed to a later lien. 

POSTREMO·GENITURE. Borough
English, (g . •• ) 

POSTULATIO. Lat. In Roman law. 
A request or petition. This was the name 
ot the first su-p in a criminal prosecution, 
corresponding somewhat to "swearing out a 
warrant" in modprn criminal law . The ac
cuser appeared lwfore the prcetor, and stated 
bis desire to institute criminal proceedings 

agai nst a designated person, and prayed the 
authority of the magistrate therefor. 

I n old English ecclesiastical law. A 
species of petition for t ransfer of a bishop. 

POSTULATIO ACTIONIS. III Roman 
law. The demand ot an action; the request 
made to the prretor by an actor or plaintiff 
for an action or formula of suit; correspond
ing with the application for a writ in old 
English practice. Or, as otherwise explained. 
the act01·1S asking of leave to institute 
his action, on appearance of the putties before 
the prrotor. Hallifax, Civil Law, b. 3, c. 9. 
no. 12. 

POT-DE-VIN. In F .. ench law. A sum 
ot money frequently paid, at the moment ot 
entering into a contract, beyond the price 
agreed upon. It differs from arrha, in this: 
that it is no part of the price of the thing 
sold. and that tile person wbo has received 
it cannot, uy returning double the amount. 
or til(> other party by losing what he has paid, 
rescind the contract. 18 Toullier, no. 52. 

POTENTATE. A person who possesses 
grent power or sway; a prince, sovereign, or 
monarch . 

By the naturalization law of the United 
States, an alien is required to renounce all fll
legiance to any foreign" prince. potentate, or 
sovereign whatever." 

POTENTIA. Lat. Possibility; power. 
Potentia debet sequi justitiam, non 

a.ntecedel'e. 3 BuIst. 199. Power ought 
to follow j lIstice. not go before it. 

Potentia. est duplex, remota et propin
qua; et potentia. remotissima et vana. est 
qure nunqua.m venit in nctum. 11 Coke. 
51. Possibility is of two kinds. remote and 
near; that which never comes into action il 
a power the most remote and vain. 

Potentia. inutilis frustra est. U st'les9 
power is to no purpose. Brauch, Princ. 

POTENTIA PROPINQUA. Common 
possibility. See POSSIBILI'.fY. 

Potest quis renunciare pro se et suis 
juri quod pro se introductum est. Bract. 
20. One may relinquish for himself and IllS 

heirs a right which was introduced for his 
own benefit. 

POTESTAS. Lat. In the civil law. 
Power; authority; domination; empire. Im
perium, or thA jorisdiction of m~lgisLrates. 
The power of the father over his children, 
pat1'ia potestas. The authority of mastera 
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over their slaves. See lnst. 1. 9,12; Dig. 2, 
I, 13. 1; rd. 14. 1 j Id. 14, 4. 1. 4. 

Potestas stricte interpretatur. A pow
er is strictly interpreted. Jenk. Cent. p.17, 
case 29. in margo 

Potestas suprema seipsum dissolvere 
poteat, ligare non poteat. Supreme pow .. 
er can dissolve [unloose] but cannot bind it. 
self. Branch. Prine.; Bacon. 

Potior est conditio defendentis. Better 
is the condition of the defendant. [than that 
of the plaintiff.] Broom, Max. 740; Cowp. 
343; 15 Pet. 471; 21 Pick. 289; 22 Pick. 186, 
187; 107 iIIass. 440. 

POTW ALLOPER. A term formerly ap
plied to voters in certain boroughs of Eng
land. where all who boil (wallop) a p ot were 
entitled to vote. Webster. 

POULTRY COUNTER. The name of 
a prison formerly existing in London. See 
COUNTER. 

POUND. 1. A place, inclosed by pnbHc 
authority. for the temporary deten tion of 
stray animals. 4 Pick. 258. 

A pound-overt is said to be ono that is open over
head j a poulld·covert is one that is close, or cov
ered over, such as a stable or other building. 

2. A measure of weight. The pound avoir
dupois contains 7.000 grains; the pouud troy 
6,760 grains. 

In New York, the unit or standard of weight, 
from which all other weights shall be dorived and 
ascertained, is declared to be the panna, of such 
magnitude that the weight of a cubio foot of du... 
tilled water, at its maximum density, weighed in 
a vacuum with brass weights, shall be equal to 
ai..xty.two and a half such poullds. L Rev. St. N. Y. 
p. 617, 18. 

S. "Pound" is also the name of a denomi
nation of English money, containing twenty 
shillings. It was also used in the United 
States, in computing money, before the in
troduction of the federal COinage. 

POUND BREACH. The act or offense 
of b:enking a pound, for the purpose of tak
ing out the cattle or goods impounded. 3 
Bl. Comm. 12, 146. 

POUND-KEEPER. An officer charged 
with the care of a pound, and of' animals con· 
fined there. 

POUND OF LAND. An uncertain 
quantity of land. said to be about fifty-two 
acres. 

POUNDAGE. In practice. An allow· 
ance to the sheriff of so much in the pound 
upon the amount levied under an execution. 

The money which an owner of animals im
pounded mU!Jt pay to obtain their release. 

In old English law. A subsidy to the 
value of twelve pence in the pound, granted 
to the king. of all man ner of merchandise ot 
every merchant, as well denizen as alien, 
either exported or imported. Cowell. 

POUR ACQUIT. Fr. In French low. 
The formula which a creditor prelixes to his 
Signature when he gives a receipt. 

POUR COMPTE DE QUI IL AP
PARTIENT. Fr. For account of whoIB 
it may concern. 

POUR FAIRE PROCLAIMER. L. 
Fr. An ancient writ addressed to the 
mllyor or bailiff of a city or town. requiring 
him to make proclamation concerning nui· 
sances. etc. Fitzh. Nat. Brev. 176. 

POUR SErSIR TERRES. L. Fr. An 
ancient writ whereby the crown seized the 
land which the wife of its deceased tenant, 
who held in captte. bad for her dower, it 
she married without leave. It was grounded 
on the statute De Pnerogativa Regis, 7. (17 
Ed w. II. St. I, Co 4.) It is abolished by 12 
Car. II. c. 24. 

POURPARLER. Fr. In French law. 
The preliminary negotiatiolls or bargainings 
wb ich lead to a contract between the parties. 
As in English law. thpse form no part of the 
contract when completed . 

POURPARTY. To make puurparty II 
to divide and sever the lands that fall to par
ceners. which, before pat'ti tiou, tlley held 
jointly and pro indiviso. Cowell. 

POURPRESTURE. An inclosure. 
Anything done to the Duisance or burt ot 
the public demesnes, or the highways, etc., 
by inclosure or building. endeavoring $0 
make that private which ought to be public. 
The difference between a POtb1']J1'estU1'e and a 
public nuisance is that potbrprestu1'e is an in
vasion of the jus p1'ivalulJi, of the crown; but 
where the jus pu.blicum is violated it is a 
nuisance. Skene makes three sorts of this 
offense: (1) Against the crown; (2) against 
the lord of the fee; (3) against a neighbor. 
21nst. 38; 1 Reeve, Eug. Law. 156. 

POURSUIVANT. The king's messen
ger; a royal or state mess~nger. In tbe her
alds' college, a functionary of lower rank 
than a herald, but discharging similar du .. 
ties, called also f<poursuivant at arms." 
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N POURVEYANCE. In old Englisb law. 
The providing corn, fuel, victual, and other 
necessaries for the l{ing's house. Cowell. 

POURVEYOR, or PURVEYOR A o buyer; one who provided for the royal house· 
hold. 

POUSTIE. In Scotch law. Power. See 
A word formed frow the 

P 
LIEGE .:OUSTIE. 

Latin "potestas." 

POVERTY AFFIDAVIT. An affidavit, 
made and tiled byone of the parties to a suit, 
that be is Dot able to furnish security for the 
final costs. The use of the term is confined 
to • few states. 36 Ran. 263. 13 Pac. Rep. 
275. 

POWER. A power is an authority to 
do some act in relaLion to real profJt' rty. or 
to the creation or revocation ot an estate 
therein. or a charge thereon. which the own 4 

er granting or reserving such power might 
himself perform for any purpose. Civil Code 
Dak. § 298; How. St. Mich. § 5591. 

"Po\ver" is sometimes used illlhc same sense as 
"right," as when we speak of the powers of user 
and disposition which the owner of propert.y has 
over it, but, strictly speaking, a power is that which 
creates a special or excepLional right, or enables a. 
person to do something which he could not other
wise do. Sweet. 

Technically, an authority by which one 
person enables another to do some act for 
him. 2 Lil. Abr. 339. 

An Illltbority enabling a person to dispose, 
through the medium of the statute of uses, 
of an interest, vested either in himself or in 
another person. SlIgd. Powers, 82. An au
thori ty expressly reserved to a grantor. or 
expressly given to another. to be exercised 
over lands, etc., granted or conveyed lit the 
time of the creation of such po\:er. 'Vatk. 
Conv.157 . .A. proviso, in a conveyance un
der the statute of llses, giving to the grantor 
or grantee, or a stranger, authority to re
voke or alter by a subsequent act the estate 
first granted. 1 Steph. ColUm. 505. See 
POWER OF APPOINTMENT. 

POWER COUPLED WITH AN IN
TEREST. By this phrase is meant a right 
or power to do some act. together with an 
interest in the subject-matter on which the 
power is to be exercised. 1t is distmgulshed 
from a naked power, which is a mere au
tllOrity to act. not accompanied by any inter
est o( the donee in the subject-matter of tlle 
power. 

Is it. an interest in the subjuct on which t.he 
power is to be exercised, or is it an interest in 

that which is produced by tho exercise o[ the. 
powed ·We bold it to be cleRY that the interest 
which can protect a power after the deat.h of a 
perSOll who creates it must be an interest in the 
thing itself. In other words, tho power must bE: 
engrafted on an estate in the thing. The words 
themselves would seem to import this meaning. 
"A power coupled with an interest n is a power 
which accompanies or is connected with an inter
est. The power and the interest are united In the 
same perAon. But, I.f we are to understand by the 
word "iuterest" an Interest in that which is to be 
produced by the exercise of the power, then the, 
are never united. ']'he power to produce the in
terest must be exercised, and by its exercise is ex
tingUished. The power ceases when the interest 
commences, and therefore cannot. in accurnte law 
language, be said to be "coupled" wit.h il 8 
Wheat. 200l 

POWER OF APPOINTMENT. A 
power or authority conferred by one person 
by deed or will upon anoLber (called the "do
nee" ) to apPOint, that is, to select and nOtn~ 
inate, the persoll or persons who are to re
ceive and enjoy an estateor a.D income there
from or from a fund. after the testatorIs 
death. or the donee's death. or after the ter
mination of an existing right or interest. 

Powers are eit.her: Co~l{lte1"ftl, ,,'bieb are given 
to strangers; i. e., to persons who have neither a 
present nor future estate or interest In the land. 
Tbese are also called simply "collateral, .. or pow~ 
ers not coupled with an interest, or powerR not ba
Ing interests, Tbese terms have been adopted to 
obviate the confusion arising from the cll'culll' 
stance that powers in gross have been by many 
called powers coUateral. Or relating to the land. 
Tbeso are called U appendant" or "appurtenant," 
because they strictly depend upon the estate lim
ited to the person to whom they are given. Thus, 
where an estate for life is limited to a man, witb 
a power to grant leases in posseSSion, a lense 
granted under the power may operate wholly out 
of the life-estate of the part.y executing it, and 
must in every case have its operation auto! his es· 
tate during his life. Sucb an estate must be Cl"()

ntcd, which will attach on an interest actually 
vcst.ed in himself. Or they are caHed "in gross, n 

if given to a person who had an interest in t.he es
tate at t.he execution oftbedeed creating t.be power, 
or to whom an estate is given by the deed, but 
which enabled him to create such estates only as 
will not attach on the interest. limited to him. Of 
necessity, therefore, wllere a man seised. In fee set.
tlcs his estate on otbers, reserving to himself only a 
particular power, the power is in gross. A power to 
a tenant for life to appoint the estate after his death 
among his children, a power to jointure a wife aft
er his death, a power to raise a term or years t.o 
commence from his death, for securing younger 
children'S portions, are all powers in gross. An 
important distinction is establIshed between gen.· 
craL and partlcular powers. Bya genera.l power 
we understand a right to appoint to whomsoevel 
the donee plens~s, By a particular power it. is 
meant that the donee is restricted to some objects 
designated in the deed creat.ing the power, as to 
his own children. Wb.artOIl. 

We have seen tha.t a genera.l powcr is beneficia' 
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when no person other than the grantee bas, by the 
terms of its crentloD, any interest in its exeoution. 
A general power is in trust when aoy person or 
class of persons, other than the grantee of such 
power, is designated as entItled to the proceeds, 
or any portion of the proceeds, or otber benefits to 
result from tbe alienation. 20 Hun, S64. 

When a power of appolotmentamong a class re
quires that each shall bave a abare, it is called a 
"distributive" or "non·exclusivc" power; when it 
authorizes, but does DOt direct, a selection of one 
01' more to the exclusion of lobe otbers, it is called 
an "exclusive" power, and 18 also distributive; 
when it gives the power of appointing to a certain 
number of the class. but Dot to all, it is exclusive 
only, and not distributive. Leake,389. A power 
a.uthoriziug the donee either to give the whole to 
one of a class or to gi'·c it equally among such ot 
them as he may selflct. (but not to give one a larger 
share than tbe otbers) is co.lled a. II mixed 1'1 power. 
Sugd. Powers, «S. Sweet.. 

POWER OF ATTORNEY. Anlnstru
ment authorizing a person to act as the 
agent or attorney of Lhe person granting it. 
See LETTER OF ATTOUNEY. 

POWER OF DISPOSITION. Every 
power ot. disposition is deemed absolute. by 
means of which the donee of such power Is 
enalJled in bis Ufe·time to dispose of the en
tire fee for bis own benefit; and. where a 
general and beneficial power to devise the in
horitance is gi van to a tenant for life or 
years. it is absolute. within the meaning of 
the statutes of some of the states. Code Ala. 
1886, § 1853. See POWER OF ApPOINTMENT. 

POYNDING. iSee POINDING. 

POYNINGS' ACT. An act of parlia
ment, made in Ireland. (10 I-len. VU. c. 22. 
.A.. D. 1495;) 80 called because Sir Ed ward 
Poynings W38 lieutf>nant there when Jt was 
maoe. whereby all general statutes before 
then made in England were declared of force 
in Ireland. which, before that time. they were 
not. 1 Broom & H. Corum. 112. 

PRACTICAL. A practical construction 
of a constitution or statute is one deter
mined. not by judicial decision, but practice 
sanctioned by general consent. 3 Sergo & 
R.69. 

PRACTICE. The form or mode of pro~ 
ceediog in courts of justice for the enforce
ment of rights or the redress of wrongs, as 
distinguished from the SUbstantive law which 
gives the right or denounces the wrong. 
The form, manner. or order of instituting 
and conducting a suit Of other judicial pro
ceeding, through its successive stages to its 
end. in accordance with the rules and prin~ 
ciples laid down by law or by the regulations 
and precedents of the courts. The term ap-

PRlECIPE QliOD 'IENEAT, ETC-

plies as well to the conduct of criminal ac~ 
tions as to civil suits. to proceedings in eq
uityas well as at law, a.nd to the.. defense as 
well as tho prosecution of any proc~l:I(ling. 

It may include pleading. bnt is usually employed 
as excluding both pleading and eVidence, and to 
designa.te all the incidental acts and steps in the 
course of bringing matters pleaded to trial and 
proof, and procuring and enforcing judgment on 
them. 

PRACTICE COURT. In English law. 
A court attuched to the court of king'. 
bench. which beard and determined common 
matters of business and ordinary motions 
for writs of mandamus. prohiLition. etc. It 
was usually called the "bail court." It was 
held by one at. the puisne justices ot the 
king's bench. 

PRACTICES. A succession of acts of a 
similar kind or in a like employment. 

PRACTICKS. In Scotch law. The de
cisions of the court of session, as evidence 
of the practice or custom of the country. 
Bell. 

PRACTITIONER. H. who Is engaged 
in the exercise or employment of any art or 
profession. 

PRlECEPTORES. Masters. The chie! 
clerks in chancery were formerly 150 caUed, 
because they had the direction of making out 
remedial writs. 2 Reeve. Eng. Law. 251. 

PRlECEPTORIES. In feudal law. A 
kind of benefices. so called because they were 
possessed by the more eminent templars • 
whom the chief master by his authority 
created and called ,. P1'wcepwrel Templi." 

PRlECIPE. Lat. In practice. An 
original writ, drawn up in tho alternative. 
commanding the defendant to do the thing 
required. or show the reason why he had not 
done It. 3 BI. Comm. 274. 

Also an order, writton out and signed. ad
dressed to the clerk of a court. and request
ing bim to issue a particular writ_ 

PRlECIPE IN CAPITE. When one 
of the Iting's immediate tenants in calJite 
was def(lfced. bis writ o( right was ca!led 8 
writ of "pmJcipe in capite." 

PRlECIPE QUOD REDDAT. Com
mand that he render. A writ directing the 
defendant to restore tLe possession of lanll, 
employed at the beginning of a common re
covery. 

PRlECIPE QUOD TENEAT CON
VENTIONEM. The writ which com· 
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menced theactionot covenant in fines, whIch 
are abolisbed by 3 &: 4 Wm. IY. c. 74. 

PR1ECIPE, TENANT TO THE. A 
person baving an estate of freehold in pas· 
session, against whom the p1'recipe was 
brought by a tenant in tail, seeking to bar 
his estate by a recovery. 

PRlECIPITIUM. The punishment ot 
p casting headlong frolU sOIDe higb place. 

P R 1E C I PUT CONVENTIONNEL. 
In Fre nch law. Under the regime en com· 
munaute. when that is of the conventional 
kind, if the surviving husband or wife is 
enlitled to take any portion of the common 
property by a paramount title and before 
partition thereof. this right is called by the 
80mewhat barbarOlls titl l,l of the conven· 
tional "praciput, ,. from "pTa," before, and 
"capere," to take. Brown. 

PRlECQ. Lat. In Homan law. A her
ald or crier. 

PRlECOGNITA. Tbings to be previ
ously known in order to the understanding 
of something which follow8. ·Wharton. 

PRlEDIA. In the civil law. Lands; es
tates; lenements; properties. See PR..ED1-

UM, and following titles. 

PRlEDIA BELLICA. Booty. Proper
ty seized in war. 

PRlEDIA STIPENDIARIA. In the 
civil law. Provincial lands belonging to the 
people. 

PRlEDIA TRIBUTARIA. In the c[ vii 
Jaw. Provincial lands belonging to the em
peror. 

PR1EDIA VOLANTIA. In the duchy 
·of Brabant, certain things movable, suell as 
beds. lables, anu othel' hea\'y articles of 
furniture. were ranked among immovables, 
and were called" pradia 'VolaILtia." or "vol
atile estates. " 2 HI. Corom. 428. 

P R lE D I A L SERVITUDE. A right 
which is g ranted for the ad vantage of one 
piece of land over anot.her, and which may 
be exercised by every possessor of the land 
entitled against every possessor of the serv
ient land. It always presupposes two pieces 
of land (p1"redia) belongi ng to differen t pro
prietors; aile burdened with the servitude, 
called "prredium serviens." and one for 
the ad vantage of which the servitude is 
conferred, called "prredium dominans." 
lIackeid. Hom. Law, § 314. 

P R 1E D I A L TITHES. Such as arise 
merely and immediately from the ground; as 
grain of all sorts, hops, hay, wood, fruit, 
herbs. 2 Bl. Comm. 23; 2 Steph. Comill. 
722. 

PR1EDICTUS. Lat. Aforesaid. Hob. 6. 
Of the three words. " '!clem," "prredi.ctus," and 

"prrejntu8," "idem," was most usually applied to 
plaintiffs or demandants i "p1'(:xdlct!ts." to de
fendants or tenants, places, towns, or lands; and 
"pn:e!atus, "to persons named, not being actor8 
or pal·ties. Towosh. PI. 15. These words may all 
be rendered in English by "&aid" or" aforesaid. II 

PRlEDIUM. Lat. In the civil law. 
Land; an estate; a tenementj l:\ piece of 
landed property. See Dig. 5\1, 16, 115. 

PR1EDIUM DOMINANS. Lat. Inth. 
civil law. The name given to an estate to 
which a servitude is due; the dominant tene· 
ment. 

PR1EDIUM RUSTICUM. Lat. In 
Roman law. A rustic or rural estate. Pr!· 
m,uily, this term denoted an estate lying in 
the cOHntry, i. e., beyond the limits of the 
city, b!lt it was applied to any landed estate 
or heritage oLher than a dwelling-house, 
whether in or out of the town. Thus, it in· 
cluded gardens, oreha.nls, pastures, mead
ows, etc. Mackeld. H.om. Law, § 316. 

.i. rural or counlry e3tl~te; an estate or 
piece of land principally destined or devoted 
to agriculture; an empty or vacant space at 
ground without bUildings. 

PRlEDIUM SERVIENS. Lat. In the 
civil law. The name of an estate which suf
fers a servitude or easelllent to another es
tatc j the servient tenement. 

Prredium servit prredio. Land is ur.· 
dec servitude to land. [i. e., servit.udes are 
not personal rights, but attaeh to the domi
nant tenement.] Tray. Lat. Max. 455. 

PRlEDIUM URBANUM. Lat. In the 
civil law. A building or edifice intended 
for the bauilation and use of man, whether 
built in cltiesor in the country. Colq. Rom. 
Civil Law. §937. 

FRlEDO. Lat. In Roman law. A rob
ber. See Dig. 50. 17. 126. 

PRlEF A TUS. Aforesaid. Sometimes 
abbreviated to 4, praifat." and up. fat. l> 

PRlEFECTURlE. In Roman law. Con· 
quered towns, governed by an ofi'icer called a 
"prefect," who was chosen in some insbmces 
by t.he people, in others by the pr::ctors. Butl. 
Hor. Jur. 29. 
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PRlEFECTUS URBI. Lat. In Roman 
law. The name of an officer who, from the 
time of augustus. had the superintendence 
of the city and its pOlice, with jurisdiction 
exten!1ing ODe hundred miles from the City, 
and power to decide uoth civil aOlI criminal 
eases. .As he was considered the direct rep
resentative of the emprfor, much that pre· 
viously belonged to the pTretoT urbanus fell 
g radually into bis bands. COlq. Rom. Civil 
Law, ~ 2395. 

PRlEFECTUS VIGILUM. Lat. In 
Roman law. The chief officer of lhe night 
watch. His jurisdiction extended to certain 
offenses affecti ng the public peace. and e"en 
to larcenies; but be could inflict only slight 
punishments. Colq. Rom. Ci vi! La w. § 2895. 

applied to other heinous ofien!'les. 4 HI. 
Comm. 103··117; 4 Steph. Corum. 215- 217. 

PRlENOMEN. Ldt. Forename, or first 
name. The first of tho throo names by which 
the Romans were commonly distinguished. 
It marked the individual. and was commonly 
written with one letter; as "A." for II Au
lus;1> "C. " for "Caius." etc. Adams, Rom. 
Ant. 35. 

PRlEPOSITUS. In old English law. 
An officer next in authority to the alderman 
of a hundred. called "PTCEPOSitU.' regiufl ,o " or 
a steward or bailiff of an estate, answering 
to the "wicnere." 

Also tb(' person from whom descents are 
traced under the old canOlls. 

PRlEPOSITUS ECCLESIlE. A church. 
PRlEFECTUS VILLE. The mayor of reeve, or warden. Spelman. 

a town. 

PRlEFINE. The fee paid on sui ng out 
the writ of covena.nt. on levying fines. before 
the tine was passed. 2 lli. Camm. 350. 

PRlEJURAMENTUM:. In old Englisb 
law. A preparatory oath. 

PBlEMIUM. Lat. Reward; compensa· 
tioD. Prremium assecwl'ationis. compensa
tion tor insurance; premium of insurance. 
Locc. de Jur. Mar. lib. 2, c. 5, § 6. 

PRlEMIUM PUniCITIlE. Thepriceot 
cbastity; or compensation for loss of chas~ 

tity. A term applied to bonds aud other en
gagements givell for the benefiL of a seu uced 
female.. Sometimes called "prremium pu,. 
aorls.· Z Wils . 339, 340. 

PRlEMUNIRE. In English law. The 
Ilame of an offense against the king and his 
government, tllough not subject to capital 
punishment. So called from the words of 
the writ Whi ch issued preparatory to tbe 
prosecution: .. PnEmunire f acias .d. B. qu od 
,it coram nobis," etc.; "Cause A. B. to be 
forewarn ed that he a ppear before us to an
swer tbe con tempt with which he stands 
charged." The statutes establishing this of· 
fense, tbe first of which was made in the 
thirty-first year of the reign of Edward I.. 
were framed to encounter the papal usurpa· 
tions in England; the original meaning of 
the offense called "pro:munire" being the in
troduction of fl. foreign power into the Idng· 
dom. and creating imperium, in impe1'io, by 
paying that obedience to papal process which 
constitutionally belonged to the king alone. 
The penalties of prrefflunire were afterwards 

PRlEPOSITUS VILLE. A constable 
of a town, or petty constable. 

Prrepropera consilia raro Bunt pros
pera. 4Inst.57. Hasty counsels are rarely 
prosperous. 

PRlESCRIPTIO. Lat. In the civill"w. 
That mode of acqllisition wbereby one be
comes proprietor of a thing on the ground 
that he has for a long time possesseu it as his 
own; prescription. Dig. 41. 3. It was an· 
ciently dis tinguished from "usucapio," 
(g. v.,) but was blended with it by Juslinia n. 

Prrescriptio est titulus ex usu et tem
pore substantiam capiens ab auctori· 
tate legis. Co. LiU. ll3. Prescript ion is a 
title by authority of Jaw. deriving its force 
from use and time. 

Prrescriptio et executio non pertinent 
ad valorem contractus, sed ad tempus 
et modum actionis instituendoo. Pre
scription and. execution do not affect the va-
lidity of the contract. but the tim e and ma n
ner of bringing an action. 3 Mass. 84; 3 
Johns. Ch. 190,219. 

PRlESCRIPTIONES. In Roman law. 
Forms of words (of a qualifying Character) 
inserted in thefo1'm-nZce in which the claim! 
in actions were expressed; and, as theyoccu. 
pied an early place il. the f01'mulre. they were 
called by this name, i. e., qualiticaLiolls pre
ceding the claim. For example. in an act ion 
to recover tho arrears of an annuity, tho 
claim was preceded by the words II so far as 
the annuity is due and unpaid. tt or words to 
the like effect. ("cujll.S rei dies fUit. tt

) 

Brown. 
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Prresentare nihil a~iud est quam prre
sto dare seu offere. To present is no more 
than to give or oifer on the spot. Co. Litt. 
120. 

Prresentia oorporis tollit enorem no
minis; et veritas nominis tollit errOl'em 
demonstration is. The presence of the bouy 
cures error in the name; the truth ,of tlle 
name cures an error of description. Broom, 
Mnx. 637, 639, 640. 

PRlESES. 1.,t. In Roman la IV. A 
president or governor. Called a "nomen gen
erale." including pro--conauls, legates, and 
all who governed provinces. 

PRlESTARE. Lat. In Roman law. uP7m
,tare" meant to make good, and, when used 
in conjunction with the words "dare, U "fa
cere," "opo1·te1'e." denoted obligations of a 
personal character. as opposed to real rights. 

Proostat cautela quam medels. Pre
vention is better than cure. Co. Lilt. 304b. , 

Pl'resumatur pro justitia sententire. 
The presumption should be in favor of tbe 
lustice of a sentence. Best, Ev. Introd. 42. 

Pl'oosumitur pro legitimatione. The 
presumption is in favor of legitimacy. 1 B1. 
Corum. 457; 5 Coke. 980. 

Prresumitur pro negante. It is pre
lumed for the negative. The rule of the 
bouse of lords wben the numbers are equal 
on a moLion. Wharton. 

PRlESUMPTIO. Lat. Presumption; a 
presumption. Also intrusion, or the unlaw~ 
luI Laking of anything. 

Prresumptio, ex eo quod plerumque 
fit. Presumptions arise from what generally 
happens. 22 Wend. 425, 475. 

PRlESUMPTIO FORTIOR. Lat. A 
Itrong presumption; a presumption of fact 
entitled to great weight. One which deLe 1'

mines the tribuna} in its belief of an alleged 
fucl. without. however. excluding the 'belief 
of the pO!:lsibility of its being otherwise; the 
~ffect of which is to shift the burden of proof 
to the opposite party. and. if. this proof be 
not made, the presumption is held for truth. 
Hub. Prrol. J. C. lib. 22, lit. 3, n.16; Burrill, 
Cire. Ev. 66. 

PRlESUMPTIO nOMINIS. Lat. The 
presumption of the man or individual; that 
is, natural presumption unfettered by strict 
rule. 

PRlESUMPTIO J:URIS. Lat. A legal 
presumption or pr~sumption of law; that is, 
one in which the law assumes the existence 
of soruething until it is disproved by evi· 
dence; a conditional, inconclusive. or rebut
table presumption. Best, Ev. § 43. 

PRlESUMPTIO JURIS ET DE JURE. 
I .. at. A presumption of law and of right; a 
presumption which the law will not suffer to 
be conLradicted; a cOl.lclu~ive or irrebuttable 
presumption. 

Prresumptio violenta plena probatio. 
Co. Litt. 60. Strong presumption is full 
proof. 

ProoBumptio violenta. valet in lege. 
Strong presumption is of weight in law. 
Jenk. Cent. p. 56. case 3. 

Prresumptiones Bunt conjecturoo ex 
signa yerisimili ad pro ban dum as~ 

sumptoo. Pres.umptions are conjectures 
from probable proof, assumed for purposes 
of evidence. J. Vaet. COlD . ad Paud. 1. 22, 
tit. 3, n. 14. 

Prretextu liciti non debet admitti ilU~ 
citum. Under pretext of legality. what is 
illegal OUgllt not to Le admitted. Wing. 
Max. p. 728, max. 196. 

PRlETEXTUS. Lat. A pretext; n pre
tense or color. Prretextu CU}U9. by pretense. 
or under pretext whereof. 1 Ld. Raym . 412. 

PRlETOR. In Roman Jaw. A municipal 
officer of the city of Rome. being the chiet 
judicial magistrate, and possessing an 
tensive equitable jurisdict.ion. 

PRlETOR FIDEI-COMMISSARIUS. 
In the civil law. A special prrotor created to 
pronounce jUdgment in cases of trusts or 
fidei-commissa. lust. 2, 23. 1. 

PRlEVARICATOR. In the civil law. 
One who betrays bis trust. or is unfaiLhful 
to bis trust. An advocate who aids the op
pOSite party by betraying his client's cause. 
Dig. 47, 15, 1. 

PRlEVENTO TERMINO. In old 
I:)cot.ch practice. A form of action known in 
the forms of the r ~ourt of session. by which It 
delay to discuss a suspension or auvocatioD 
was got the better of. Bell. 

PRAGMATIC SANCTION. In 
French law. An expression used to desig_ 
nate those ordi nances which concern the most 
important obj<"cts of the civil or ecclesias
tical administration. Merl. Repert. 
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In the civil law. The answer given by 
the emperors on questions of law, when COll

suited by a corporation or the citizens of a 
province or of a municipality, was called a 
"pragmatic sanction." Lee. El. Dr. Rom. 
§ 53. 

PRAGMATICA. In Spanish coloni.1 
law. An order emanating from t.he sov
ereign, and differing from a cedula only in 
form and ill the moae of promulgation. Sellm. 
Civil Law, lotred. 93, note. 

PRAIRIE. An extensi ve tract of level 
or rolling land, destitute of trees, covered 
with coarse grass, and usually characterized 
by a deep, fertile soil. Webster. See 58 Mo. 
45; 42 Iowa, 429. 

PRATIQUE. A license for the master 
of a ship to tr<ifllc in the ports of Ualy upon a 
certificate that the place whence he came is 
Dot annoyed with any infectious disease. 
Ene. Land. 

PRAXIS. Lat. Use; practice. 

Praxis judi cum est interpres legum. 
Hob. 96. The practice of the jUdges is the 
interpreter of the laws. 

PRAY IN AID. In old English practice. 
To call upon for assistance. In real actions, 
the tenant mightp1'ay in aid or call forassi8t
Clnee of another, to belp him to plead. becanse 
of the feebl en ess or imbecility of his own es
t.te. 3 BI. COlJlm. 300. 

PRAYER. The request contained in a 
bill in eqUity that the court will grant the 
process, aid, or relief which the complainant 
desires. Also. y extension, the term is 
applied to that part of the bill which contains 
this request. 

PRAYER OF PROCESS i. 8 petition 
with which a bill in equity used toconclllde, 
to the effect Lhat a writ of subpama might is
sue against the defendant to corupel him to 
answer UpOli oath all the matters charged 
against him in the bill . 

PRE APPOINTED EVIDENCE. The 
kind and d~gree of evidence prescribed in ad
vance (as. by statute) as requisite for the 
proof of cflrtain facts or the establishment of 
certai u i nstrll ments. It is opposed to cal.fual 
evidence. which is left to grow naturally out 
of tile surrounding cirC¥lmslances. 

PREAUDIENCE. The right of being 
heard bofore another. A privilege belongillg 
to the English bar. the members of which are 
entitled to be h~ard in their order, according 

to rank, begillning with thequeen 'sattorney 
general, and ending with barristers at larg9 
3 Steph. Comm. 387, note. 

PRE - EMPTION. In international 
law. The right of pre-emption is the right 
of a nation to detain the merchandise of 
strangers passing th rough her territories or 
se;l,s, in order to afford to her subjects the 
preference of purchase. 1 Chit. Com. Law. 
103. 

In English law. The first buying of a 
thing. A pri "liege formerly enjoyed by the 
crown, of buying up provisions and otlier 
necessaries, by the intervention of the king's 
purveyors, for the use of his royal household, 
at an appraised va luation. in preference to 
all others. and even without consent ot the 
owner. 1 BI. Corom. 287. 

In the United States, the right of pre-emp
tion is a pri vilege accorded. by the government 
to the actual settler upon a certain limited 
portion of the public domain, to purchase 
Buch tract at a fixed price to the exclusion of 
all other applicants. 

PRE-EMPTION CLAIMANT. One 
who has settled upon land subject to pre
emption. witl! the intention to acqui re title 
to it, and has complied. or is proceeding to 
comply, in ,good faith. with the requirements 
of the Jaw to perfect his right to it.. 97 U. 
S. 575, 581. 

PRE-EMPTION RIGHT. The right 
given to settlerH upon the public lands of the 
United States to purcha.se them at 8 limited 
price in preference to otbers. 

PRE-EMPTIONER. One who, by set. 
tlement upon the public land, or by culti va
tion of a portion of it, Lms obtained the right 
to purchase a portion of the land thus set
tled upon or cultivated, to the exclusion of 
aU other persons. 5 Wis. 480. 

PREAMBLE. The introductory clause 
or section of a statute is so termed. It us
ually recites the objects and intentions of 
the legislature in passing the statute. and 
frequently points out the evils or grievances 
intended to be remedied. 

PREBEND. In English ecclesiastic..1.l 
law. A. stipend granted in cathedral 
churches; also, but improperly, a prebend
ary. A simple prebend is merely a revenue; 
a prebend with dignity has some jurisdic
tion atlached to it. The term "prebend" is 
generally confoll nded with "canonicate ;" but 
there is a di fference bet ween them. Tho 
former is the stipend granted to an ecclesiaa-
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N tic in consideration of his officiating and serv
inO' in the church; whereas the eanonicate is 

o . 
a mere title or spiritual quality WhICh may 
exist independently of any stipend. 2 Steph.. o Comm. 674. note. 

PREBENDARY. An ecclesiastical per
sen servina' on the staff of ' a cathedral, and 
receiving: stated allowance or stipend from 
the income 01' endowmen t of tile cathedral, 

P in compensation for his services. 

PRECARIlE, or PRECES. Day-works 
which the tenants of certain IDnDors were 
bound to give their ]ords in harvest time. 
Magna preca1'ia was a great or general reap
ing day. Cowell. 

PRECARIOUS. The circumstances of 
an executor are p1'ecarious, within the mean .. 
lng and intent of a statute. only wben bis 
character and conduct present such evidence 
of improvidence or recklessness in the man
agement of the trust-est,tte. or of his own, 
&S' in the opinion of prudent and discreet men 
endangers its security. 60 Barb. 56. 

PRECARIOUS LOAN. A bailment by 
way of loan which Is not to continue for 
any fixed time, but may be recalled at the 
mere will and pleasure of the lender. 

PRECARIOUS RIGHT. The right 
which the owner of a thing transfers to an
other, to enjoy the same until it shall please 
the owner to revoke it. 

. PRECARIOUS TRADE. In intern,,
tionallaw. Such trade as may be carried on 
by a neutral between two belligerent powers 
by the mere sufferance of tbe latter. 

PRECARIUM. Lat. In the civlllaw. A 
convention whereby one allows another the 
use of a thing or the exercise of a r ight gra
tuitously till re\·ocation. The bailee acquires 
thereby tbe lawful possession of the thing, 
except in certain cases. The bailor can re-
demand the thing at any time, even should 
he huve allowed it to the bailee for a desig
nated period. . ckeld. Rom. Law, § 447. 

PRECATORY TRUST. A trust created 
by certain words, which are more like words 
of entreaty and perml!5SiOll tiJan of command 
or certainty. Examples of such words, 
which tbe courts llave held sullicient to con
stitutea trust, are" wisb amll'equest," "have 
fullest confidence," "heartily beseecb," and 
the like. Rapalje & Lawrence. 

PRECATORY WORDS. Words of en
treaty, request, desire. wish, or recommen
dation, employed in wills, as distinguished 

from direct and imperative term!. 1 Will
iams, Ex'rs, 88, 89, and note. 

PRECEDENCE, or PRECEDENCY. 
The act or atate of going before; adjustment 
of place. 

PRECEDENCE, PATENT OF. In En
glish law. A grant from the crown to such 
barristers as it thinks proper to honor with 
that mark of distinction, whereby they are 
entitled to such rank and pr~audiellce as are 
assigned in their respective patents. 3. 
Stepb. Comm. 274. 

PRECEDENT. An adjudged case or d .. 
cision of flo court of justice, considered as fur
nishing an example or 81lthority for an iden
tical or similar case afterwards ariSing or a 
similar question of law. 

A drallght of a conveyance, settlement, 
will, pleading, bill, or other legal instru
ment. which is considered worthy to serve as 
a pattern for future instruments of the same 
nature. 

PRECEDENT CONDITION. Such ". 
must happen or be performed before an es
tate can vest or be enlarged. See CONDITION 

PRECEDENT. 

PRECEDENTS SUB SILENTIO. Si
lent uniform course of practice, unintel" 
rupted though not supported by legal decis
ions. 

Precedents that pass sub silentio are 
of little or no authority. 16 Yin. Abr. 499. 

PRECEPARTIUM. TbecQntinuance of 
a suit 9i-consent of both parties. Cowell. 

PRECEPT. In English and American 
law. An order or direction, emanating from 
authority, to an officer or body of officers, 
commanding him or them to do 80me act. 
within the scope of their powers. 

Precept is not to be confined to civil proceed~ 
iogs, and is Dot of a more restricted meaning than 
"process." It iacludos warra nts and processes ill 
criminal as well as civil proceedings. 1 Gray. 51, 
58. 

"Precept" means a commandment in writ
ing, sent out by a justice of the peace or other 
like officer, for the bringing of a person or 
record before him. Cowell. 

The directIon formerly issued by a sherif! 
to tbe~ proper returning officers of cities and 
boroughS within his jurisdiction for the elec
tion of members to serv·e in parliament. 1 
Bl. Comm. 178. 

The direction by the judges or commis
sioners of assize to the sheriff for thfl sump 



PRECEPT 927 PREFERENCE 

mouing a sufficient Dumber of Jurors . 3 
Steph. Comm. 516. 

The direction issued by the clerk of the 
pence to the overseors of parisbes for maldng 
out the jury lists. 3Steph. Comm. 516, note. 

In old English criminal law. Instiga
tion to commit a crime. Bract. fol. 13Sb,. 

. Cowell. 

In Scotch law. Au order, mandate, or 
warrant to do some act. The precept of seis
in was the order of a superior to his bailie. 
to give infeft.ment of certain lands to his vas
•• 1. Bell. 

In old French law. .A. kind of letters 
issued by the king in subversion of the laws. 
being orders to the judges to do or tolerate 
things cont.rary to law. 

PRECEPT OF CLARE CONSTAT. 
A deed in the Scotch law by which a superior 
acknowledges the title of the heir of a de
ceased vassal to succeed to the lands. 

PRECES. Lat. In Roman Ja·w. Prayers. 
One of the names of an application to the 
emperor. Tay!. Civil L1.w, 230. 

PRECES PRIMARIlE. In English ec
clesiastical law. A right of the crown to 
name to the first prebend that becomes vacant 
after the accession of the sovereign, in every 
church of the empire. This right was exer
cised by the crown of England in the reign 
ot Edward I. 2 Steph. Comm. 670. noto. 

PRECINCT. A constable's or police dis
trict. The immediate neighborhood of a 
palace or court. A poll-district. 

PRECIPE. Another form of the name of 
the written instructions to the clerk of court; 
also spelled "prrecipe," (q. '0.) .. , 

PRECIPUT. In French law. A portion 
of an estate or inheritance which falls to one 
of the co-heirs over and above his equal share 
with the rest, and which is to be taken ou1; 
before partition is made. 

PRECLUDI NON. In pleading. The 
commencement of a replication to a plea in 
bar. by which the plaintiff " says that, by 
reason of anything in the said plea aUeged, 
he ought n ot to be ba1'red from having and 
main taining bis aforesaid action against him, 
the saiel defendant, because be says." etc. 
Steph. Pl. 440. 

PRECOGNOSCE. In Scotch practlee_ 
To examine beforehand. Arkley. 232. 

PRECONIZATION. Proclamation. 

PRECONTRACT. A contract or en
gagement made by a person, which is of such 
a nature us to precl ude him from lawfully 
entering into another contract of the same 
natllre. See 1 Bisb. Mar. & Dlv. §§ 112. 
272. 

PREDECESSOR. One who goes or has 
gone before; the correlative of "successor." 
Applied to a body politic or corporate. in the
same sense al "ancestor" is applied to a nat. 
ural person. 

In Scotch law. An aocestor. 1 Kames. 
Eq.371. 

PREDIAL SERVITUDE. .A real or 
predial servitude js a cbarge laid on an estate 
tor the use and utility ot another estate be
longing to another owner. Civil Code La. 
art. 647. See PREDIAL SERVITUDE. 

PREDICATE. In logiC. Th.t which I!o 
!!laid concerning the subject in a logical prop
osition; as, H'rhe law is the perfection of 
common sense." "Perfection of common 
sense," being affirmed concerning the Jaw, 
(the subject,) is the predicate or thing predi
cated. Wharton. 

PREDOMINANT. This term. In it. 
natural and ordinary Signification. is under
stood to be something greater or superior in 
power and influence to others, with which it 
1s connected or compared . So understood, a 
Hpredominant motive. tJ when several mOo 

ti ves may have operated, is one of greater 
force and effect, in producing the given re
sult, than any other motive. 22 Pick. 53. 

PREFECT. In French law. The name 
given to the public functionary who 18 
charged in cbief with the administration of 
the laws, in each depart.ment of the country. 
Mer!. Report. 

PREFER. To bring before; to prose
cute; to try; to proceed with. Thus, pre
ferring an indictment signifies prosecuting 
or trying an indictment. 

To gi ve advan tage, priority, or privilege; 
to select for first payment, as to prefel' one 
creditor over others. 

PREFERENCE. The act of an inBolv-• PRECOGNITION. In Scotch practice. ent debtor who. in distributing his property 
Preliminary examination . The investigation or in ass igning it for the benefit of bis cred
of a criminal case. preliminary to committing itors, pays or secures to one or more ered .. 
tba accused fol' trial. 2 Alis. Crim. Pro 134. J itors the full amount of their claims or a 
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N larger amount than they would be entitled to 
receive ,on a pro rata distribution. 

Also the right held by a creditor, in virtue 
of Borne lien or security, to be preferred above o others (t. e., paid first) out of the debtor's 
assets constituting tlJe fund for creditors. 

PREFERENCE SHARES. A term 
used in English law to designate a new issue 

P of shares of stock in a company, which, to 
facilitate the disposal of them. are accorded 
a priority or preference over the original 
shares. 

Sucb shares entitle their holders to a pref
erential dividend. so thut a holder of them 
is entitled to have the whole of his dividend 
(or so lllllch thereof as reprr::sents the extent 
to which his shares are, by the cOllstitutioll 
of the company, to be deemed preference 
sbares) paid before any dividend is paid to 
the ordinary shareholders. Mozley & Whit~ 
ley. 

• PREFERENTIAL ASSIGNMENT. 
An assignment of property for the benefit of 
creditors, made by an insolvent debtor, in 
which it is directed thl-lt a preference (right 
to be paid first in full) shall be given to a 
creditor or creditors therein named. 

PREFERRED CREDITOR. .A. cred
itor whom tbe debtor has directed shall be 
paid before other creditors. 

PREFERRED DEBT. A demand which 
lias priority; which is payable in full before 
others are paid at all. 

PREGNANCY. In medical jurispru
dence. The state of a female who h;u, with
in her ovary or womb a fecundated germ, 
wbich gradually becomes developed in the 
latter receptacle. Dungl. Med. Dict. 

PREGNANCY, PLEA OF. A plea 
which a woman capitally convicted may plead 
in stay of execution; for this, though it Is no 
stay of judgment, yet operates as a respite of 
execution until she is delivered. Brown. 

PREGNANT NEGATIVE. See NEG
ATIVE PREGNANT. 

PREJUDICE. A forej udgment; bias j 
preconceived opinion. A leaning towards 
ODe Bide of a cause for some reason other 
tl1an a conviction of its justIce. 

The word "prejudice" seemed to imply nearly 
the same thing as "opinion," a preju.dament or 
the case, and not necessarily an enmity or ill will 
against either party. 5 Cush. 297. 

"Prejudice" also means injury, loss, or 
damnification. Thus, where an offer or ad-

mission is made" without prejudic~. n or a 
motion is denied "without prejudice," it is 
meant as a declaration that no rights or 
prj viJeges of the party concerned are to be 
considered 89 thereby waived or lost, except 
in so far as m~y be expressly conceded or de-
cided. 

PRELATE. A clergyman of. n Buperior 
order, as an archbishop or 8 bishop, baving 
authority over the lower clergy; a dignitary of 
the church. Webster. 

PRELEVEMENT. Fr. In French law. 
A preliminary deduction; particularly, the 
portion or share which one member of a firm 
is entitled to take out of the partnership as
sets before a division of the property is made 
bet ween the partners. 

PRELIMINARY. Introductory; initia
tory; preceding; temporary and provisionalj 
as preliminary examination, injunction, ar
ticles of peace, etc. 

PRELIMINARY ACT. In English ad
miralty practice. A document stating the 
time and place of a collision between vessels, 
the names of the vessels, and other partiCll
lars, required to be filed by each solicitor in 
actions for damage by such collision. unless 
the court or a judge shall otherwise order. 
'Vharton. 

PRELIMINARY INJUNCTION. An 
injunction granted at the institution of a 
suit, to rest rain the defendant from doing Or 
continuing some act, the right to which is in 
dispute, and which lllay either be discharged 
or made perpetual, according to the result of 
the controversy, as 800n as the rights of 
the parties are determined. 

PRELIMINARY PROOF. In Insur. 
ance. The first proof offered of a loss oc
curring under the policy, usually sent in to 
the underwriters with the notification of 
claim. 

PREMEDITATE. To think of an act 
beforehand; to contrive and design; to plot 
or lay plans for the execution of a purpose. 
See DELmERATE. 

PREMEDITATION. The act of medi
tating in advance: deliberation upon a con. 
templated act; plotting 01' contriving; a de 
sign formed to do something before it is done. 

PREMIER. A principal minister of 
state; t.he prime minister. 

PREMI~R SERJEANT, THE 
QUEEN'S. This officer, so constituted b, 
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lellers patent, has preaudience over the bar 
after the attorney and solicitor general and 
glleen's ad\'ocate. 8 Steph. Comrn . (7th Ed.) 
274, note. 

PREMISES. That which is put before; 
that which precedes: the foregoing state
ments. Thus, in logiC, the two introductory 
propositions of the syllogism are called the 
"premises," and from them the conclusion 
is deduced. So, in pleading, the expr(:ssion 
"in consideration of the premises" frequently 
occurs, the meaning being" in consideration 
of the matters herein iJefore stated." 

In conveyancing. That part of a deed 
which precedes the habendum, in which are 
set forth the names of the parties with their 
titles and additions, and in which are recited 
such deeds, agreements, or matters of fact as 
are necessary to explain the reasons upon 
which the presen t transaction is founded; and 
it is here, also. the consideration on which it 
is n!alle is set down and the certainty of the 
thing granted. 2 BI. Cornrn. 298. 

In estates. Lands and tenements; an es
tate; the subjed-matter of a conveyance. 

Theterm« premises» is used in common parlance 
to signify land. with its appurtenances j but its 
uSUl~l and appropriate meaning in a conveyance is 
the t.hing demised or granted by the deed. 13 N. 
J. Eq. 822. 

The word is also used to denote the sub
ject-matter insured in a policy. 4 Campb. 
89. 

In equity pleading. The stating part of 
a bill. It contains a narrative of the facts 
and circumstances of the plaintiff's caso, and 
the wrongs of which he complains, and the 
llames of the persons by whom done and 
against whom he seeks redress. Story, Eq. 
PI.§27. 

PREMIUM. The 8um paid or agreed to 
be paid by an assured to the underwriter as 
the consideration for the insurance; being a 
certain rate per cent. on the amount insured. 
1 Phil. Ins. 205. 

A bounty or l>onus: a consideration given 
to invite a loan or a bargain; as the consider
ation paid to the assignor by the assignee of 
a lease, or to the transferrer by the trallsfe ree 
of shares of stock, etc. So stock is said to 
be "at a premium" when its mark(,l t price 
exce~ds its nominal or face value. See PAR. 

In granting a lease, part of the rent is 
sometimes capitalized and paid in a lump sum 
at the time the lease is granted. This is 
called a "premium." 

AltI.Dl(lT.LA w-59 

PREMIUM NOTE . A promissory note 
given by the insured for part 01' all of the 
amount of the premitlm. 

PREMIUM PUDICITIlE. The price of 
chastity. A compens:ltioll for the loss of 
chastity. paid or promised to. or for the ben
efit of, a seduced female. 

PREMUNIRE. See Pn.El>IUNffiE. 

PRENDA. In Spanish law. Pledge. 
White, New Hecap. b. 2, Lit. 7. 

PRENDER, PRENDRE. L. Fr. To 
take. The power or right of taking a thing 
without waiting for it to ue offered. See A 
PRENDER. 

PRENDER DE BARON. L. Fr. In 
old English law. A taking of husband; 
marriage. An exception or plea which 
might be used to disable a woman from pur
suing an appeal of murder against the killer 
of. her former husband . Staundef. P. C. lib. 
8. c. 59. 

PRE PEN S E. Forethought; precon
ceived j premeditated. 

PREPONDERANCE. This word means 
80mething more than "weight;" it denotes 
a superiority of weight, or ou~weigh ing . 

The words are not synonymous, but sub
stantially different. There is generally a 
"weight" of evidence on each sido in case of 
contested facts. But juries cannot properly 
act upon th e weight of evidence, in favor of 
the one having the onus, unlefis it overbeart 

in some degree, the weight upon the other 
side. 37 Ark. 588. 

PREROGATIVE. An exclusive or pe~ 
ouliar privilege. The special power, privi~ 
lege, immunity. or advantage ve~led in an 
oUicial person, eitiler generally, or in respect 
to the things of his omce, or in an official 
body. as a court or legislature. 

In English law. That special pre-emi
nence which the king (or queen) has over 
aml above all other persons, in right of his 
(or her) regal dignity. A term used to denote 
those rights and capacities which the savel'· 
eign enjoys alone, in contradistinction to 
others. 1 B1. Comrn. 239. 

PREROGATIVE COURT. IpEngJish 
law. A court established for the trial of all 
testamentary causes, where the deceased left 
bona notabilia within two different dioceses j 
in which case the probate of wills belonged 
to the archuishop of the province, by way of 
special prerogative. And all causes relatinA' 
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N to the wills, administrations. or legacIes of 
sucb persoDs were originally cognizable here
tn, before a judge appointed by the arch
bishop. called the "judge of the prerogative 

O 
conrt," from whom an appeallay to the privy 
council. 3 Bl. Comm. 66; 3 Steph. Comm. 
432. 

In New Jersey the prerogative court is the 
court of appeal from decr~es of the orphans' 

p courts in the several counties of the state. 
The court is held before the cbancellor, UD-

der the title of the" ordinary." 

PREROGATIVE LAW. That part of 
the common law of England which is more 
particularly applicable to the king. Com. 
Dig. tit. "Ley," A. 

PREROGATIVE WRITS. Process is
sued by an exercise at the extraordinary 
power of the crown on proper cause shown. 
They are the writs of procedendo, mandamus, 
prohibition, quo wQ1~l'anto. habeas corpus, 
and certiorari. 3 Staph. Comm. 629. 

PRES. L. Fr. Near. Oypres, 80 near; 
AS near. See Cy PRES. 

PRESBYTER. Lat. In civil and ec
clesiastical law . An elder ; a presbyt.erj a 
priest. Cod. 1,3,6,20; Nov. 6. 

PRESBYTERIUM. That part of the 
church where di vine offices are performedj 
formerly applied to the choir or chancel, b~ 
ca~se it was the placa appropriated to the 
bishop, priest, and other clergy, while the 
laity were confined to the body of the church. 
Jacob. 

PRESCRIBABLE. That to which • 
right may be acquired by pre~cripLion. 

PRESCRIBE. To assert a right or title 
to the enjoyment of a thing, on the ground 
of baving hitherto had the uninterrupted 
and immemorial enjoyment of it . 

To direct; define ; mark out. In modern 
statutes relating to matters of an adminisLl's· 
tive nature, sucb as procedure, registration, 
etc., it is usual to indicate in general terms 
the nature of the proceedings to be adopted, 
and Lo leave the details to be prescribed or 
regUlated by rules or orders to be made for 
that purpose in pursuance of an authority 
containeu in the act. Sweet. 

PRESCRIPTION. A mode of acquiring 
title to incorporeal hereditaments grounded 
on the fact of immemorial or long.continued 
enjoyment. 

Title by prescription is the right which a 
possessor a.cquires to property by reason of 

the continuance ot his possession for a period 
of time fixed by the laws. Code Ga. 1882, 
§ 2678. 

In Louisiana, prescription is defined a., a 
manner of acquiring the ownership of prop
erty. or discharging debts, by the effect of 
time, and under the conditions regulated by 
law. Each of these prescriptions has its 
special and particular definition. The pre
scription by which the ownership of property 
is acquired, is a right by which 11 m~re pos· 
sessor acqllires the ownerShip of a thing 
which he possesses by the continuance of his 
posses!'lioll during tbe time fixed by law. 
The prescription by which debts are released, 
is 11 pen'mplory and perpetual bar to every 
species of action, real or personal, when the 
creditor has been silent for a certuin time 
without urging his claim. Civil Cotle La. 
arts. 3457-3459. 

"Prescription n and "custom" are frequently COD

founded in common parlance, arising perhaps from 
the fact that immemorial usage was essential to 
both of them; but, strictly, they materially ilif!'er 
from one another, iD that custom fa properly a 
local impersonal usage, such as borough-English, 
or postremogenit.nre, which is annexed to a given 
estute, while prescription is simply personal, at 
that a certain man and bis ancestors, or those 
whose estate he enjoys, have immemorially exer
cised a right of pasture-common in a certain 
parish. Again, prescription has its origin in I 

grant, evidenced by usage, and is allowed on ac
count. of its loss, either actual or supposed, and 
therefore only those things can be prescribed for 
whioh could be raised by a grant previously to 8 &-
9 Vict. c. 106, § 2; but this prinCiple does not nec
essarily hold in the case of a custom. Wharton. 

The difference between "prescription," "cus
tom, "and "usage" is &1so thus stated: "Prescrip
tion hath respect to a certain person who, by in· 
tendment, may have continuance forever, as. for 
instance, he and all they whose e&tate he hath in 
sucb a tbing,-this is a prescription i while custom 
ilf' !ocal, and always applied to a certain place, and 
is common to all ; while usage differs from both, 
for it may be either IiO persons or places." Jacob. 

PRESCRIPTION ACT. The statute 2 
& 3 Wm. IV. c. 71. passed to limit the pe
riod of prescription in certain cast's. 

PRESCRIPTION, CORPORATIONS 
BY. In English law. Those which have 
existed beyond the memory of man, and 
therefore are looked upon in law to be well 
created, such as the city of Lonuon. 

PRESCRIPTION, TIME OF. The 
length of time necessary to esta.blish a right 
claimed by prescription or a title by prescrip
tion. Before the act of 2 & 3 Wm.IV. c. 
71, the possession required to constitute a 
prescription must have existed "time out ot 
mind" or "beyond the memory of man," tba\ 
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I., betore th. reign ot Richard I.; but the 
time of prescription. in certain cases, was 
much shortened by that act. 2 Steph. Comm. 
85. 

PRESENCE. The existence of a person 
in 8 particular place at a given time, partic
ularly with reference to some act done there 
and then. Besides actual presence. the law 
recognizes c01l8t1'tLCtive presence. which lat.. 
ter may be predicated of a person who. though 
not on the very spot, was near enough to be 
accounted present by the taw. or who was 
actively co-operating with another who was 
actually present. 

PRESENT. e. In English eoolesiastioal 
law. To after a clerk to the bishop of the 
diocese. to be instituted. 1 TI L Comm. 389. 

In criminal law. To find or represent 
judicially; used of the official act of a grand 
jury when they take notice of a crime or of· 
tense from their own knowledge or observa· 
tion, without. any bill of indictment laid be.
tore them. 

In the law of negotiable instruments. 
Primarily, to present is to tender or oITer. 
Thus, to present a bill of exchange for ac>
ceptance or payment is to exhibit it to the 
drawee or acceptor, (or his authorized agent,) 
with an express or implied demand for ac· 
ceptance or payment. Byles, Bills, 183, 201. 

PRESENT. n. A giftj agratnity; any .. 
thing presented or given. 

PRESENT ENJOYMENT. The 1m· 
mediate or present possession and use of an 
estate or property. as dist inguished from such 
as is postponed to a future time. 

PRESENT ESTATE. An estate in im
mediate possession; one now existing. or 
vested at the present time; as distinguisbed 
from afutuTe estate, the enjoyment of which 
Is postponed to a future tim~. 

PRESENT USE. One which bas an im
mediate existence, and is at once operated up. 
on by the statut~ of uses. 

PRESENTATION_ In ecclesiastical 
Jaw. The act of a patron or proprietor o.f a 
living In offering or presenting a clerk to the 
ordinary to be instituted in the benefice. 

PRESENTATION OFFICE. The of· 
fice of the lord chancellor's official, the sec
retary of presentations, who conducts all cor
respondence having reference to the twelve 
canonries and six hundred and fifty liv ings 
in the gift of the lord chancellor. and draws 
and issues the fiats of appointment. Sweet. 

PRESENTATIVE ADVOWSON. See 
ADVOWSON. 

PRESENTEE. In ecclesiastical law. A 
clerk who has been presented by hi! patron 
to a bishop In order to be instituted in a 
church. 

PRESENTER. One that present •• 

PRESENTLY. Immediately; now; at 
once. A right which may be exercised "pres· 
antly" is opposed to one in reVersion or r&
mninder. 

PRESENTMENT. In criminal prac
tice. The written notice taken ~y a grand 
jury of any offense, from their own knowledge 
or observation, without any bill of indict. 
roeot laid beFore Lhem at the suit of the gOY· 
ernment. 4 Bl. Comm. 3Ol. 

A presentment is an informal statement in 
writing, by the grand jury, representing to 
the court that a public offense has been com~ 
mitLed which is triable in the county. and 
that there is reasonable ground for believing 
that a particular individual named or de
scribed therein has commUted it. Pen. Code 
Cal. § 916. 

In Its limited sense, & presentment 1. a state· 
ment by the grand jury of an offense from t.heir 
own knowledge, without any bill of indictment. 
la.id before them, setting forth t.he name of the 
party, place of abode. and t.he ofIense committed. 
informally, upon which the omcer of the court aft:.
erwards frames an indictment. 13 Fla. 651, 663. 

Tbe dUIerenoa between a presentment. and an 
Inquis~t.ion is t.his: that the former is found by a 
grand jury authorized to inquire of off'enses gen· 
erally, whereas the latter is an accusation found 
by a jury specIally returned to inquire concerning 
t.he particular offense. 2 Hawk.. P. C. c. 25, § 6. 

The writing whicb contains the accusa
tion so presented by a grand jury ia also 
called 8 I, presentment." 

Presentments are also made in courts~leet 
and courts-baron •. before the stewards. Steph. 
Comm.644. 

In contracts. The production of a bill 
of exchange to the dra wee for bis acceptance. 
or to the drawer or acceptor for payment; or 
of a promissory note to the party liable, for 
payment of the same. 

PRESENTS. The present instrument. 
The phrase "these presents" is used in any 
legal document to deSignate the instrument 
in w~ich the phrase itself occurs. 

PRESERVATION. Keeping .af. from 
harm; avoiding injury, destruction, or decay. 
This t.erm always presupposes a real or ex .. 
isting danger. 
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PRESIDE. To preside over a court is to 
"hold" it,-to direct, control, and govern it 
8S the chieF officer. A judge may "preside" 
whether .sitting as a sale judge or as ODe of 
eeveral judges. 47 N. Y. 3~4. 

PRESIDENT. One placed in authority 
over others; a cbief officer; a presiding or 
managing officer; a governor, ruler, or di· 
rector. 

The chairman. moderator. or presiding of
ficer of ,\ legislative or deliberative body. ap
pOinted to keep order, manage the proceed
ings, and govern the administrat,ive details 
of their business. 

The chief officer of a corporation, company. 
board. committee. etc •• generally baving the 
main direction and administration of their 
concerns. 

The chief executive magistrate of a state 
or nation, particularly under a democratic 
form of government; or of a province, colony, 
or dependency. 

In English law. A title formerly given 
to the king'slieutenant ina province; as the 
president of Wales. CoweU. 

This word is also an old though corrupted 
form of "precedent," (q. 1),,) used both as a 
French and English word. Le president est 
rare. Dyer. 136. 

PRESIDENT OF THE COUNCIL. 
In English law. A great officer of state; a 
member of the cabinet. He attends on the 
sovereign, proposes business at the council
table, and reports to the sovereign the t.rans
actions there. 1 Bl. Comm. 230. 

PRESIDENT OF THE UNITED 
STATES. The official title of the chief ex
ecutive officer of the federal government in 
the United States. 

PRESIDENTIAL ELECTORS. A body 
of electors chosen in the different states, 
whose sole duty it is to elect a president and 
vice·president of the United States. Each 
state appOints, in such manner as the legiS. 
lature thereof may direct, a. number of elect· 
ors equal to tbe whole number of senators 
and representatives to which the state is 
entitled in congress. Const. U. S. art. 2, § 1. 

PRESS. In old practice. A piece or 
skin of parchment, several of which used to 
be sewed together in making up a roll or rec
ord of proceedings. See 1 Bl. Comm. 183; 
Townsh. Pl. 486. 

Metaphorically, the aggregate of publica
tions issuing from the press, or the giving 
publicity to one's sentiments and opinions 

though the medium of printing; as In the 
phrase "liberty of the press." 

PRESSING SEAMEN. See lHPRESB

MENT. 

PRESSING TO DEATH. Se. PEINB 
FORTE ET DURE. 

PREST. In old English law. A duty in 
money to lJe paid by the sheriff upon his ac
count in the exchequer. or for money left or 
remaining in bis hands. Cowell. 

PREST-MONEY. A payment which 
binds those wbo receive it to ue ready at all 
times appointed, being meant especially ot 
soldiers. Cowell 

PRESTATION. In old Englieh law. 
A payment or performance; the rendering of 
a service. 

PRESTATION-MONEY. A Bum 01 
money paid by archdeacon!!! yearly to their 
bishop; also purveyance. Cowell. 

PRESTIMONY, or PRlESTIMONIA. 
In canon law. A fund or revenue appropli. 
ated by the founder for the subsistence of a 
priest, without being erected into any title 
or benefice. chapel, prebend, or priory. It is 
not subject to the ordina.ry; but of it the pa· 
tron, ·and those who have a right from him, 
are the collators. Wharton. 

PRESUMPTIO. See Plt1£SUMPTIO; 
PRESUMPTION. 

PRESUMPTION. An inference affirm
atl ve or disaffirmati ve of the truth or false· 
hood of any proposition or fact drawn by a 
process of probable reasoning in the absence 
of actual certainty of its truth or falsehood, 
or until such certainty can be ascertained. 
Best, Pres. § 3 . 

A rule of law that courts and judges shall 
draw a particular inferencetrom a particular 
fact, or from particular evidence. unless and 
until the truth of such inference is disproved. 
Steph. Ev. 4. 

A presnmption is a. deduction which the law ex
pressly directs to be made from particular facts. 
Code Civil Proc. Cal. § 1959. 

Presumptions a.re consequences which the law 
or the judge draws from a known fact to a faot 
unknown. Civil Coda La. art. 2.3S4. 

An inference affirmative or disaffirmative of the 
existence of a disputed fact, drawn by a judicial 
tribunal, by a process of probable reasoning, from 
some one or more matters of faot, aithel' admitted 
in the cause or otherwise satisfactorily established.. 
Best, Pres. S 12. 

A presumption is an inference as to toe exist
ence of a fact not known, arising from its connec
tion with the facts that are known, and founded 
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UI)on a knowledge of human nature and the mu
t i\'cS which are known to influence human conduct. 
{Wend. 62. 

Presumptions are either presumptions of 
law or presumptions of fact. "A presump
tion of law is a juridical postulate that a par
ticular pred icate is universally assignable to 
a particular subject. A presumption of fact 
is a log ical argument from a fact to a fact; 
or, as the distinction is sometimes pnt. it is 
an 3vg'ument wbich infers a fact otherwise 
doubtful from a fact which is proved . II 2 
Whart. Ev. § 1226. See Code Ga. § 2752. 

P.re8'Um1)t.ions of law are rules which, in cer
tain cases, either forbid or dispense with a.ny ul
terior inquiry. 1 Gl'eenL Ev. § 14. Inferences or 
posi tions established! for the most part, by the 
common, but occasionally by the statute, law, 
w hich are obliga.toryalike on judges and juries. 
Best, Pres. § 15. 

P'rcstt'ntpt'lons of fact are inferences as to the 
existence of some fact drawn from the existence 
of some other fa.ctj inferences which common 
sense draws from circumstances usually occurring 
io such cases. 1 Phil. Ev. 436. 

!' resumptions are divided into prmsll.'nlptiones 
jur is et de jure, otherwise called "irrebuttable 
presumpt ions," (often, but not necessarily, ficti~ 

tious,) whioh the law will Dot suff:erto be rebutted 
by uny counter-evidence; as, that an infant under 
seven years is not responsible for his actions; pra:
sum ptioncs juri8 tan tum., which hold good in the 
absence of counter-evidence, but against which 
counter-evidence may be admitted; and prresurnp
Hones homLn1.s, which are not necessarily oon
clusive, though no proof to the contrary be a~
duced. Mozley & Whitley. 

There are also certain mixed presumptions, 
or presumptions of fact recognized by law, 
or presumptions of mixed law and fact. 
These are certain presumptive inferences, 
wllich, from their strength, importance, or 
frequent occurrenCe, attract, as it were, the 
observation of the law_ The presumption of 
R ")O$t grant" falls within this class. Best, 
Ev.436. 

Presumptions of law are divided into con~ 
ol'Wiive presumptions and disputable pre
sumptions. The former are inferences which 
the law makes so peremptorily that it will 
not allow them to be overturned by any con
traryproof, howev~rstrong. Best,Pres. ~ 17. 
They el re called, also, "absolutt:! " and "irre
lJuttable" presumptions. The latter are ill
ferences of la w whicIl bold good until they 
are invaliuated by proof or a stronger pre
sumption. Best, Pres. ~ 2.5. 

Legitimate presumptions have been de
nominated Hviolent." or "probable," accord
ing to tbe amounL of weight which attaches 
to tIlem. Such presumptions as are drawn 
from Inadequate grounds are termed "light" 
or " rash" presumptions. Brown~ 

PRESUMPTION OF SURVIVOR
SHIP. A presumption of fact, to the effect 
that one persou survived another, applied 
for the purpose of determining a question at 
succession or similar matter, in a case where 
the two persons perisbed in the same catas
tropbe, and there are no circumstances ex
tant to show which of tbem actually died 
first, except those on which the presumption 
is founded, viz., differences of age, sex~ 

strength, or pl;lysical condition. 

PRESUMPTIVE EVIDENCE. Any 
evidence which is not direct and positive. 1 
Starkie, Ev. 558. The proof of facts from 
which, with more or less certainty, accord
ing to the experieuce of mankind of their 
more or less universal connection, the exist
ence of other facts can be deduced. 2 Saund. 
Pl. & Ev. 673. The evidence afforded by 
circumstances, from which. if uuexplainAd, 
the jury mayor may not infer or presume 
otber circumstances or facts. 1 Greenl. Ev. 
§ 13. 

When the conolusion of tbe existence at a. prin
cipal fact does not follow necessarily from the 
facts proved, but is deduced from them by proba.
ble inference, the evidence is said to be presump
tive, aud the inference drawn, a. presumption. 
Best, Pres. § 11. 

Evidence of facts, admitting of explanation 
or contradiction, as distinguished from con· 
elusive evidence. Burrill, Cire. Ev. 89. 

PRESUMPTIVE HEIR. One who, It 
the ancestor should die immediately, would, 
under existing circumstances of things, be 
his heir. but whose right of inheritance may 
be deCeated by the contingency of some near
er heir being born; as, a brother, who is the 
presumptive heir, may be defeated in the suc
cession by the birth of 8 child to the ancestor. 
2 Bl. Corum. 208. 

PRESUMPTIVE TITLE. A barely 
presumptive tiUe, which is of the very low
est order, arises out of tbe mere occupation 
or simple possession of property, (jus posses· 
sionis,) without any apparent right, or any 
prelense of right, to hold nnd continue sucb 
possession. 

PRET. In French law. Loan. A con
tract by which one of the pa.rties delivers an 
article to the other, to be used by the latter, 
on condition of bis returning. after having 
used it. tIle same article in nature or an 
equivalent of the same species and quality. 
Duverger. 

PRET A INT]:RET. In French law, 
Loan at interest. A contract by which ani 
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of the parties delivers to the other a sum of 
money, or commodities" or other movable or 
fungiule things, to receive for their use a 
profit determined in favor of the lender. 
Duverger. 

PRii:T A USAGE. In French law. 
Loan for use. .A contract by which one of 
the parties delivers an article to the other. to 

P be used by the latter, the borrower agreeing 
to ret.urn the specific article after baving 
used it. Duverger. A coutract identical 
with tile commodatum (q. '0.) of the civil 
law. 

PRElT DE CONSOMMATION. In 
French law. Loan for consumption. A 
contract by which one party delivers to the 
other a certain quantity of things, such as 
are consumed in the use, on the undertaking 
of the borrower to return to him an equal 
quantity of the same species and quality. 
Duverger. A contract identical with the 
mutuum (q. 'D.) of the civil law. 

PRETENSE. See l!-'ALSE PRET1~NSE. 

PRETENSED RIGHT. Wbere one is 
In possession ot land, and another, who is 
out of possession, claims and sues for it. 
Here the pretensed right or title is said to be 
1n him who so claims and sues for the same. 
Mod. Cas. 302. 

PRETENSED TITLE STATUTE. 
The English statute 32 Hen. Vill. c. 9, § 2. 
It enacts that no one shall sell or purchase 
any pret ended right or title to land. un il:'ss 
the vendor bas received the profits thereot 
for one whole year before such grant, or 
has been in actual possession of the land, or 
of the revers ion or remainder, on pain that 
both purchaser aud vendor shall each forfeit 
the value of s uch land to the king and the 
prosecutor. See 4 Broom & H. Colllm. 150. 

PRETENSES. Allegations sometimes 
made in a bill in chancery for tile purpose of 
negat iving an anticipaletl defense. Hunt, 
Eq. pt. I. c. 1. 

PRETENSION. In French law. The 
claim made to a thing which a party believes 
himself entitled to demand, but which is not 
admitted or adjudged to be his. 

PRETER LEGAL. Not agreeable to 
Jawj exceeding the limits of law i not legal. 

PRETERITION. In the ci vII law. The 
omission by a testator of some one of his 
heirs who is It>gally entitled to a portion of 
the inheritance. 

P RET EX T S. In international la'w. 
Reasons alleged as justificatory, but wbicb 
are so only in appearance. or which are even 
absolutely destitute of aU foundation. Tbe 
name of "pretexts" may likewise be applied 
to reasons which are in themst>1ves true aud 
well-founded, but, not being of sufficient im .. 
portance for undertaking a war, [or other 
international act.l aTe made use of only to 
cover ambitious views. Vatt. Law Nat. bk. 
3, c. S, § 32. 

PRETIUM. Lat. Price; coet; valu6i 
the price of an article sold. 

PRETIUM AFFECTIONIS. An im· 
aginary value put upon a thing hy the fancy 
of the owner, and growing out of his a,ttach
ment for the specific article. its associations. 
his sentiment for the donor, etc. Bell. 

PRETIUM PERICULI. The price of 
the risk. e. g., the premium paid on a policy 
of insurance; also the interest paid on money 
advanced on bottomry or respondentia. 

PRETIUM SEPULCHRI. A mortu,," 
ry, (g • •• ) 

Pretium Buccedit in looum rei. The 
price stands in the place of the thing sold. 1 
Bouv. Inst. no. 939; 2 Buist. 312. 

PRETORIUM. In Scotcb law. Acourt. 
house, or hall of justice. 3 How. State Tr. 
425. 

PREVARICATION. In the civil law. 
Deceitful, crafty. or unfaithful conduct; par .. 
ticularly, such as is manifested in conceal. 
ing a crime. D ig. 47. 15. 6. 

In English law . A. collusion between 
an informer and a defendant. in order to 8 

feigned prosecution . Cowell. Also any se
cre~ abuse cOlnmitted iu a public otuce at 
pri vaLe commission; also the willful conceal. 
ment or misrepresentation of truth, by giv
ing evasive or equivocati ng evidence. 

PREVENT. To hinder or preclude. To 
stop or intercept the approach. access, or 
performance of a thing. Webster. 

PREVENTION. In the Civil law. 
The right of a judge to take cognizance ot 
an actIon over which he has concurrent ju~ 
risdiction with another judge. 

In canon law. The right which a 8Upe
rior persoll or officer has to lay bold of, claim. 
or transact an affair prior to an inferior one, 
to whom otherwise it more immediately be-. 
longs. Wbarton. 
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PREVENTION OF CRIMES ACT. 
The statute 34 & 85 Viet. c. 112, passed for 
the purpose of securing a better supervision 
over habitual criminals. This act provides 
that a person wbo is for a second time COD

victed of crime may, on bis second convic
t ion. be subjected to police supervision for a 
period of seven years after the expiration of 
the punishment awal'ded him. Penalties are 
imposed on lodging-house keepers, etc .• for 
harboring thieves or reputed thieves. There 
are also provisions relating to receivers of 
stolen property. and dealers in old metals 
who purcbase the same in small quantities. 
This act repeals the habitual criminals act of 
1869, (32 & 33 Vict. c. 99.) Brown. 

PREVENTIVE JUSTICE. The system 
of measures taken by government with ref
erence to the direct prevention of crime. It 
generally C01Jsist~ in obliging those persons 
whom there is probable ground to suspect of 
future misbehavior to give full assurance to 
tbe public that such offense as is apprehended 
sball not happen. by finding pledges or se-
curities to keep the peace, Of for their good 
behavior. See 4 111. Comm. 251; 4 Steph. 
Comm.290. 

PREVENTIVE SERVICE. The name 
given in E ngland to the cmrst-guard, or 
armed police, forming a part of the customs 
service, and employed in the prevention and 
detection of smuggling. 

Previous intentions are judged by 
subsequent acts. 4 Denio, 319, 320. 

PREVIOUS QUESTION. In the pro
cedure of pa.rliamentary bodies. moving tbe 
"previous question" is a method of avoiding 
a direct vote on the main subject of discus
sion. It is described in May, Par]. rrac. 
2'17. 

PREVIOUSLY. An ad verb of time, 
used in comparing an act orstate nauH:d with 
another act or SLate. subsequent in order at. 
time, for tbe purpose of asserting the priori· 
ty of the first. 40 Iowa, 94. 

PRICE. The conshle l'ation (usually in 
money) given for the purchase of a thing. 
It is true that" price It generally means the sum 

of money which an article is sold for; but this is 
simply because property is generally sold for mon
ey, not because the word has necessarily such 
a restrioted meaning. Among writers on political 
economy, who use terms with philosophical accu
racy, the word "price" is not always or even gell
erally used as denoting the moneyed equivalent 
of property sold. They generally treat and regard 
price as the equivalent or componsation, in what.
ever form received, for property sold. The Latin 

word from which "price" is derived sometime. 
means" reward, It "value, It "estimation, It "equivfto 
lent..· M N. Y. 177. 

PRICE CURRENT . A list or enumer· 
ation of various articles at merchandise. 
with their prices. the duties. if any. payable 
thereon, when imported or exported. with 
the drawbacks occasionally allowed upon 
their exportation. etc. Wbarton. 

PRICKING FOR SHERIFFS. In 
England. when the yearly list of persons 
nominated for the office of sheriff is submit
ted to the queen. she takes a pin, and to in· 
sure impartiality. as it is said, sbe lets the 
point of it fall upon one of t.be three names 
nominated for each connty. etc .• and the per
son upon whose name it cllances to fall is 
sheriff for the enslling year. This is called 
"pricking for sheriffs." Atk. Sher. 18. 

PRICKING NOTE. Where goods In
tended to be exported are put direct from the 
station of the warehouse into a ship alongside. 
the exporter fills up a document to authorize 
the receiving the goods on board. This doc
um ent is called a "pricking note," from a 
practice of pricking holes in tile paper corre
sponding with the n umber of packages count
ed into the ship. Bamel, Cust. un. 

PRIEST. .A minister of a church. A 
person in the second order of the ministry,8! 
distinguisbed from bishops and deacons. 

PRIMA F AcrE. Lat. At first sight; 
on the first appearance ; on the face of it; 80 

far as can be judged from the first disclosure; 
presumably. 

A litigating party is said to have a. prtmafacif 
case when the evidence in his favor is sufficiently 
strong for his oppon~nt to be called on to answer 
it. A prtmafacLc case, then, is one which I..s es
tablisbed by suffioient evidence, and can be over
thrown only by rebutting evidence adduced on the 
other side. In some cases the only question to be 
considered is whether there is a prl:m.afacie case or 
no. 'rhus a grand jury are bound to find a true bill 
of indictment, if tbe evidence before them creates 
a. primt:~ f aCie case agabst the accused; and for 
this purpose, therefore, it is not necessary for them 
to hear the evidence for the defense. Mozley & 
Whitley. 

PRIMA FACIE EVIDENCE. Sncb 
evidence as. in judgment of law, is sufficient 
to establish the fact, and. if not rebutted, r~ 
maina sufficient for the purpose. 6 Pet. 632. 

Tbat which, not being inconsistent with \b& 
falsity of the hypothesis, nevertheless raises such. 
a degree of probability in its favor tbat it must 
prevail 11 it be credited by the jury, unless it be re
butted, or the contrary proved. OonchtBirve: evi
dence, on the other hand, is that which excludes, 
or at least tend. to exolude, the possibility of the 
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N truth of any other hypothesis than tbe onB a.t
tempted to be established. 1 Starkle, Ev. 544.. 

PRIMA TON SURA. The first mowing; 

O 
a grant of a right to have the first crop of 
grass. 1 Chit. Pro 181. 

PRIMlE IMPRESSIONIS. A case 
prima! impressionis (of the first impression) 
ts a case of a new kind, to which no estab~ 

P Hsbed prillciple of law or precedent directly 
applies, aDd which must be decided entirely 
by reason as distinguished from authority. 

PRIMlE PRECES. Lat. In Lhe civil 
law. An imperial prerogative by whicb the 
amneror exercised the right of Darning to the 
firs·t prebend that became vacant after his 
accession, 1n every chUrch ot the empire. 1 
Bl. Corum . 881. 

PRIMAGE. In mercantile law. A small 
allowance or compensation payable to the 
master amI mariners of a ship or vessel; to 
the former for the use of his cables and ropes 
to discharge the goods of the merchantj to 
the latter {or lading and unlading in any port 
or ba veil. Abb. Shipp. 404. 

PRIMARIA ECCLESIA. The mother 
cburcb. 1 Steph. Comm. (7th Ed.) 118. 

PRIMARY. 
leading. 

J!'irstj principalj chief; 

PRIMARY ALLEGATION. The 
opening pleauing in a suit in the ecclesiastic. 
al court. It is also called a "primary plea. If 

PRIMARY CONVEYANCES. Those 
by means whereof the benefit or estate is cre
ated or first arises; as distingu ished from those 
when-by itmay be enlarged. restrained, trans
ferred, or extinguished. The term includes 
feoITment. gift, grant, lease, exchange. and 
partition, and is opposed to deri'CuUve convey
ances. such as release, surrender, confirma
tion, etc. 2 Bl. Comm, 309. 

PRIMARY ELECTION. An elecLion 
by the voters of a ward, precinct, or other 
Bmall district. belonging La a particular par
ty. of representatives 01' del~gates to a con
vention which is to lUeet and nominate the 
candidates of their party to stand at an ap
proaching municipal or gfmeral election. 

PRIMARY EVIDENCE. As opposed 
to secondary evidence, this means original or 
first-hand c\'idencej the best evidence that 
the. nature of tbe case admits ofj the evidence 
which is required in the first instance, and 
which must fail ueIore seconuaryevidence 

can 1:-9 admitted. Thus, an original docu
ment is primary evidence; a copy of it would 
be secondary. 

That evidence wbicb the nature of the case 
or question suggests as the proper means of 
ascertaining the truth. 

PRIMARY OBLIGATION. An obli· 
gatlon which is the principal object of the 
contract. For example, the primaryobliga
tion of the seller is to deliver the thing sold, 
and to transfer the title to it. It is distin. 
guished from the accessory or secondary ob
ligation to pay damages for not doing so. 1 
Bouv. Inst. no. 702. 

PRIMARY POWERS. The prinCipal 
authority given by R principal to his agent. 
It differs trom "mediate powers." Story, 
Ag. § 5ij. 

PRIMATE. A chief ecclesiastic; parto! 
the style and title of an archbishop. Thu8. 
the archbishop of Canterbury is styled "Pri
mateof all England;" the archbishop of York 
is IIPl'imate of England. OJ Wharton. 

PRIME. Fr. In French law. The price 
of the risk assumed by an insurer; premium 
of insurance. Emerig. Traite des Assur. c. 
3, § 1, nn. I, 2. 

PRIME SERJEANT. The queen's firsl 
serjeant at law. 

PRIMER. A law French word, signify
ing firstj primary. 

PRIMER ELECTION. A term used t. 
eignify first choice; e. g., the right of the eld_ 
est coparcener to first choose a purpart. 

PRIMER FINE. On suing out Lhe wri~ 
or pracipe called a" writ of covenant, It there 
was due to the crown, by ancient prerogative, 
a primer fine, or a noble for every fi ve mark8 
of land sued for. That was one-tenth of the 
annual value. 1 Steph. Com Ill. (7th Ed.) 
560. 

PRIMER SEISIN. In English law. Th. 
right which the king had, when any of h s 
tenants died seised of a knight's fee. to recei va 
of the hei r, provided he were of fuJi age, one 
whole year's profits of Lile lands, if they w"re 
in imweuiate possession; and half a year'4 
prOfits, if the lands were in reversion, ex~ 
pectant on an estate for life. 2 BI. Comlll. 
66. 

PRIMICERIUS. In old English law. 
The first of any degree of men. 1 Mon. 
Ang!. 838. 
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PRIMITIlE. In English law. First 
fruits; the first year's whole profits of a 
spiritual preferment. 1 £1. Camm. 284. 

PRIMO BENEFICIO. Lat. A writ 
directillg a grant of lhe first benefice in the 
sovereign's gift. Cowell. 

Primo excutienda est verbi vis, ne ser· 
monis vitio obstruatul' ol'atio, sive lex 
sine argumentis. Co. Litt. 68. The full 
meaning of a word should be ascertained at 
the outs~,t. in order that the sense may Dot 
be lost by defect of expressicl . and that the 
law be not without reasous. 

PRIMO VENIENTI. Lat. To the one 
first coming. An executor anciently paid 
debts as they were presented, whether the 
assets were sutncient to meet all debts or not. 
SLim. Law Gloss. 

PRIMOGENITURE. 1. The' state of 
being the first -born among several children 
of the same parentsj seniority by birth ill 
the same family. 

2. The superior or exclusive right pos
sessed i)ythe eldest son, and particularly. his 
right to succeed to the estate of his ancesLor, 
in right of his seniority by birth, to the ex
clusion of younger sons. 

PRIMOGENITUS. Lat. In old English 
law. A first-born or eldest son. Bract. 
fo!. 33. 

PRIMUM DECRETUM. Lat. In the 
canon law. The first decree: a preliminary 
decree granted on the non-appearance of a 
deCendant. by which the plaintiff was put in 
possession of bis goods, or of the thing itself 
which was demanded. Gilb. Forum Rom. 
82.33. 

PRINCE. In a general sense. n Bover
elgn; the ruler of a nation or state. More 
particularly, the Ron of a king or emperor, or 
the issue of a royal familYi as princes of the 
blood. The chief of auy body of men. Web
ster. 

PRINCE OF WALES. The eldest son 
of the English sovereign. He is the heir-ap
parent to the crown. 

PRINCEPS. In the civil law. The 
prince j the em peror. 

Princeps et res publica ex justa causa 
possunt rem meam auferre. 12 Coke, 13. 
The prince and the repulJIic, for a just cause, 
cau take away my pro11erty. 

Princeps legibus Bolutus est. The em
peror is released from the lawsi is not bound 
by the la WB. Dig. I, 3. 31. 

Princeps mavult domesticos milites 
quam stipendiarios bellicis opponere 
casibus. Co. Litt. 69. .A prince, in the 
chances of war, had better employ domestic 
than stipendiary troops. 

PRINCES OF THE ROYAL BLOOD. 
In English law. The younger son,s and 
daughters of the sovereign, and other branch
es of the royal family who are not in the im
mediate line of succession. 

PRINCESS ROYAL. In English law. 
The eldest daughter of the Bover~ign. 3 Steph. 
Comm.450. 

PRINCIPAL. Chief;leading; higbestin 
rank or degree ; most important 01' con~ider

able; primary ; originalj the source of author· 
iLy ur right. 

In the law relating to real and personal 
property, uprincipal" 1s used as the correla
tive of "accessory, 11 and denotes Lhe more jlll
portantor valuable subject, with which others 
are connected in a relation of dependence or 
subservience, or to which they are incident 
or appurtenant. 

In criminal law. .A chief actor or per· 
petrator. as distinguished from an "acces
sary, " A principal in the first degree is he 
that is the actor or absolute perpetrator of 
the crimej and, in the second degree. he who 
is present, aiding and abeLting the fact to be 
done. 4 Bl. Carom. 84. 

All persons concerned in the commission ot 
crime, whether it be felony or misdemeanor, and 
whatncr they dircctly commit the act constituting 
the offense, or aid and abet in its commission, 
though not present, are prinCipals. Pen. Code 
Dak. § 27. 

Acriminal offender is either a principal or an 
aecessary. A prinCipal is either the actor (i., e., 
the actual perpetra tor at the crime) or else is pres. 
ent, aiding aud abetting the fact to be dona; an 
accessnry is he who is not the chief actor in the 
offense, nor yet pl'esent at its performance. but is 
some way concerned therein, either before or after 
the fuct. committed. 1 Hale, P. C. 613, 61S. 

In the law of guaranty and surety· 
ship. The prinCipal is the person primarily 
liable, and for whose performance of his 
oblig<l.tion the gnarantor or surety bas be
come !Jount! . 

In the law of agency. The employer or 
constitutor of an 'lgent; Lhe person who 
gives authOrity to an agent 01' attorney todo 
some act for him. 

One who, being competent But jUJ' i8 to do any 
act for his own benefit or OD his own account, COD' 
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N Mee It to another person to do tor him. 1 Domat, 
b. 1., tit. 15. 

The term also denotes the capitnlsum of a 
debt or obligation, as distinguished from jn~ 

O terest or other additions to it . 
An beir-loom. mOl:tuary, or corse-present. 

Wharton. 

PRINCIPAL CHALLENGE. In prac
tice. A challenge of a juror for a calise 

P which carries with it. prima facie. evident 
marks of suspicion either of malice or favor; 
as that a juror is of kin Lo either party within 
the ninth degree; that be has an interest in 
the cause. etc. 3 Bl. Comm . 363. 

A species of challenge to the array made 
on account of partiality or some default in 
the sheriff or bis under-officer who arr.ayed 
the panel. 

PRINCIPAL CONTRACT. One which 
contains tbe principal 8ubject;...matt.er of an 
agreement; one to wbichanother engagement 
is accessory. 

PRINCIPAL FACT. In the law of evi
dence. A fact sought and proposed to be 
proved by evidence of other facts (termed 
"evidentiary facts") from which it is to be 
deduced by inference. A fact which is the 
principal and ultimate object ot an inqlliry. 
and respecting the existence of which a defi
ni te Lelief is required to be formed. 3 Benth. 
Jud. Ev. 3; Burrill, Circ. Ev. 3, 119. 

PRINCIPAL OBLIGATION. That 
obligation which arises from the principal 
object of the engagement which has been 
contracted be tween the parties. Path. ObI. 
no. 182. One to which is appended an acces
sory or subsidiary obligation. 

PRINCIPALIS. Lat. Principal; a prin
cipal deblor; a principal in a crime. 

Principalis debet semper exouti ante
quam perveniatur ad fideijusBores. The 
principal should al ways blj exhausteli before 
coming upon the sureUes. 2 lnst. 19. 

Principia data sequuntur concomi
tantia. Given principles are followed by 
their concomitants. 

PrincipIa. probant, non probantur. 
Principles prove; they are not proved. 3 
Coke, 50a. Fundamental principles require 
no proof; or, in Lord Coke's words, "they 
ought to be approved, because they cannot 
be proved. .. ld. 

PrinCipiis obsta. Withstand beginnIngs; 
oppose a thing in its early stages, it you 
would do so with success. 

PRISAGE 

Principiorum non est ratio. There 1s 
no reasoning of principles; no argument is 
required to prove fundamental rules. 2 
Buist. 239. 

Principium est potissima. pars cujus· 
que rei. 10 Coke. 49. The principle 01 
anytbing is its most powerful part. 

PRINCIPLE. In patent law. the prin
ciple of a machine is the particular means 
of producing a given result by a mecbanical 
contrivance. 5 McLea.n. 44. 63. 

The prindpZe of a machine means the mo
dus operandi, or that which applies, modifies, 
or combines mechan ical powers to prorluce a 
certain result; and. so far, a principle, if new 
in its application to 8 useful purpose, may 
be patentable. See 1 Mason, 470. 

PRINCIPLES. Fundamental truths or 
doctrines of law; comprehensive rules or 
doctrines which furnish a basis or origin for 
others; set.tled ru les of nction, procedure. or 
legal determination. 

PRINTING. The art 01 Impressing let· 
ters; the art of making books or papers by 
impressing legible characters. 

PRIOR. The chief of a convent; next in 
dignity to an abbot. 

PRIOR PETENS. The person fir,t 
applying. 

Prior tempore potior jure. He who iB 
first in time is preferred in right. Co. Litt. 
14a; Broom. :'J ... 354. 358. 

PRIORI PETENTI. To the person first 
applying. In probate practice, whero there 
are several persons equilUy entiLled toa grant 
of administration, (e .• '1., next of k in of the 
same degree,) the l'ule of the court is to make 
the grant priol'i p etenti. to the first applicant. 
Browne, Prou. Pl'. 174; Coote. Prob. Pr.173, 
180. 

PRIORITY. A legal preference or pre
cedence. When two persons have sim Har 
rights in respect of the same subject-matter, 
bllt one is enti tled to exercise his right to the 
exclusion of the other, be is said to have pri· 
ority. 

In old English law. An antiquity ot 
tenure, in comparison with one not 80 an
cient. Cowell. 

PRISAGE. An ancient heredItary reve-
nue of the crown. conSisting in the right to 
take a certain ql1antity from cargoes of wine 
imported into England. In Edwllrd 1.'s 
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reign it was converted into a pecuniary duty 
called ~butlerage." 2 Steph. Camm. 561. 

PRISE. Fr. In French law. Prize; 
eavtured property. Ord. Mar. liv. 3, tit. 9. 

PRISEL EN AUTER LIEU. L. Fr. 
A.. tak~ng in anotber place. A plea in abate.. 
ment in the action of replevin. 2 Ld. Raym. 
1016. 1017. 

PRISO. A prisoner taken in wnr. 

PRISON. A pubUc building for the con
flnement or safe cU8tody of persons, whether 
8S a punishmeDtimposed by the law or other
wise in the course of the administration at 
lustice. 

PRISON BOUNDS. The limIts of the 
territory surrounding a prison, within which 
an imprisoned debtor. who is out on bonds, 
may go at wil1. See GAOL LIBERTIES. 

PRISON· BREAKING. The common· 
law offense of one who, being lawfully in 
custody. escapes from the place where, he is 
confined, by the employment of force and 
violence. This ofIense is to be distinguisbed 
from "rescue," (q. '0.,) which is a deliver~ 
ance of a prisoner from lawful custody by a 
third person. 2 Bish. Crim. Lsw. § 1065. 

PRISON AM FRANGENTIBUS. 
STATUTE DE. The English statute 1 Edw . 
II. St. 2. (in Rev. St. 23 Edw . 1..) a still un· 
repealed statute, whereby it is felollY for a 
felon to break prison, but misdem eanor only 
for a misdemeanant to do so. 1 Hale, P. C. 
612. 

PRISONER, Oue who is deprived of bJs 
liberty; one who is against his will kept in 
confinement or custody. 

A person r t>struined of his lil,1erty upon any 
action, civil or criminal. or upon command
ment. Cowell. 

A person on trial for crime. .. The p1'isone-r 
at the bar." The jurors are told to "look 
upon the p'Ti$oner." The court, after pass
Lng sentence. gives orders to "remove the 
pl'lsoner. n 

PRISONER AT THE BAR. An ac· 
cused person, while on trial before the court. 
is so called. 

PRISONER OF WAR. On. who has 
been captured in war while fighting in the 
army of the pu blic enemy, 

PRIST. L. Fr. Ready. In the old forms 
of oral pleading. this term expressed a tender 
or joinder of issue.. 

Prius vitiis laboravimuB, Dunc legi
bus. 4 lnst. 76. We labored first with 
vices, now with laws. 

PRIVATE. AffectIng or belongIng to 
private individuals, as distinct from the pub
lic generally. Not official. 

PRIVATE ACT. A statute 0pPratiog 
only upon particular persons and private 
concerns. and of which the courts are not 
bound to take notice. 

PRIVATE AGENT. An agent acthlg 
for an individual in his private affairs; as 
distinguished from a public agent, who rep
resents tbe government in some adminis· 
trative capacity. 

PRIVATE BILL. All legislative bill. 
whicb bave for their object sOlDe particular 
or private interest are so termed, as distin· 
guished from such as are for the benefit of 
the whole community, which are thence 
termed U public bills." 

PRIVATE BILL OFFICE. An oUlce 
of the English parliament where the busi
nes.~ of obtaining private acts of parliament 
is cond ucted. 

PRIVATE BOUNDARY. AnartiUcial 
boundary, consisting of some monument or 
landmal'k set up by the hand of man to mark 
tbe beginning or direction of a boundary line 
of lands. 

PRIVATE BRIDGE. One willeh is not 
open to the use of the public generally, and 
does Dot form part of the highway, but is re
served for the use of those who erected it, or 
their successors, and their licensees. 

PRIVATE CARRIElt. The disti netlon 
behv(.len a common currier and a p 'rivate or 
special carrier is that tile fonner holus him
self out in common, that is, to all persons 
wllo choose to employ him, as ready to carry 
for hire; while the latter agrees, in Bome 
special case, wilh some private individual, to 
carry for hire. 37 N. Y. 342. 

PRIVATE CHAPEL. Chapels owned 
by private persons. and used by themselves 
and their families, are called "private," ,13 
oppoRed to cbapels of ease, which are built 
for the accommodation of particular districts 
within a parish, in ease of the original paris·h 
church. 2 Steph. Comm. 745. 

iPRIV ATE CORPORATION. On. 
which Is founded by and composed ot pri\'ate 
persons. or in which private persons own aU 
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N 1:he stock; e. g., a college. hospital. bank. ran
l'oad, manufacturing company, etc. 

PRIVATE EASEMENT. An easement. 
the enjoyment of which is restricted to one o or more individuals; as distinguished from a 
public easement, the enjoyment of which be
longs to the community generally. 

PRIVATE EXAMINATION. An ex-
P amination or interrogat ion. by a magistrate, 

of a married woman who is grantor in a deed 
or other conveyance, held out of the presence 
of her llUsband, for the purpose of ascertain
ing wheLher her will in tlie matter is freaand 
unconstrained. 

PRIVATE LAW. As used Incontradis· 
tinction to public law. the term means all 
that part of the Jaw which is administered 
between citizen and citizen, or which is con
cerned with the definition. regnlation, and 
enforcement of rights in cases where both 
the person in whom the right inberes and 
th~ person upon whom the ollligation is in
cident are private inLlividuals. See PUDLlO 
LAW. 

P R I V ATE NUISANCE. Anything 
done to the injury or annoyance of Lile lands, 
tenements, or hereditaments of aoother. 3 
BI. Comm. 216. 

PRIVATE PERSON. An Individual 
who is not the incumbent of an office. 

PRIVATE PROPERTY. as protected 
from being taken for public uses. is such 
property as belongs absolutely to an individ
ual, and of which he bas the exclusive right 
of disposition; properly of a specific, fixed, 
and tangible natllre. capable of being had io 
possession and transmitted to another, such 
as houses. lands, and chattels. 29 Miss. 21, 
82. 

PRIV ATE RIGHTS. Those rights 
which appertain to a particular individual or 
indiViduals. and relate either to the person, 
or to personal or real property. 1 Chit. Gen. 
Pr.3. 

PRIV ATE STATUTE. A statute 
which operates only upon particular persons. 
and private concerns. 1 Bl. Corum. 86. 
An act which relates to certain individuals, 
or to particular classes of men. Dwar. St. 
629. 

PRIVATE WAY. A right which a per
Bon has of passing over the land of another. 

PRIVATE WRONGS. The violation 
I'Jf public or private rights, when cOllsidered 

In reference to the injury sustained by the 
individual, and consequently as SUbjects for 
civil redress or compensation. 3 Staph. 
Comm.356. 

PRIVATEER. A vessel owned. 
equipped, and armed by one or more private 
individuals, and duly commisSioned by a 
belligerent power to go on cruises and make 
war upon the enemy. usually by preying on 
his comlnerce. 

Pri vatio prresupponit habitum. 2 
RoUe, 419. A. deprivation presupposes a 
possession. 

PRIVATION. A tal<lng away or with. 
drawing. Co. Litt. 23~. 

Privatis pactionibus non dubium est 
non lredi jus creterorum. There is no 
doubt that Lhe rights of others [third parties] 
canllot be prejudiced by pri vate agreements. 
Dig. 2. 15, 3, pr.; Broom, Max. 697. 

Privatorum cODventio juri publico 
non derogat. The agreement of private in~ 
dividuals does not derogate from the publio 
right. [law.] Dig. 50, 17. 45, 1; 9 Coke, 
141; Broom, Max. 695. 

PRIVATUM. Lat. Private. Pri.atum 
jus, private law. lnst. 1.1,4. 

Privatum commodum publico cedit. 
Private good yields to public. Jenk. Cent. 
p. 223. case 80. The interest of an individ 
ual should give place to the publiC good. Id. 

Privatum incommodum publico bono 
pensatur. Private incoIlvenience is made 
up for by public benefit. Jeuk. Cent. p. 85. 
case 65; Broom, Max. 7. 

PRIVEMENT ENCEINTE. Fr. Preg. 
nant pri vately. The term is applied to a 
woman who is pregnant, but not yet quick 
with child. 

PRIVIES. Persons connected together, 
or baving a mutual interest. in the same ~\c· 
tioD or thing, by some relation other thaD 
that of actual contract between them; per
sons whose interest in an estate is derived 
from the contract or conveyance of others. 

Those who are partakers or have an interost in 
any action or tbing, or any relation to another. 
They are of six kinds: 

(1) Privies of blood; such as the heir to his an· 
cestor. 

(2) Privies in representation j as executors or 
administrators to their deceased testator or intes
tate. 

(8) Privies in estate; as grantor and grantee, 
lessor and 1essee, -assignor and assigoee, etc. 

(4) Privities, in respect of contract, m'e perSOIl-
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a: privitte~, and extend only to the persons 01' the 
lessor and lessee. 

(5) Privies in respect of estate and contract ; as 
wbere the lessee assigns his interest, but the con
tract between lessor and lessee continues, the les
sor not baving accepted of the assignee. 

(6) Privies in law; as the lord by escheat, a 
tenant by the curtesy, or in dower, the incumbent 
of a benefice, a husband suing or defending in 
right of hiB wife, etc. Wharton. 

PRIVIGNA. Lat. In tbe civil law. A 
step-daughter. 

PRIVIGNUS. Lot. In the civil law. 
A son of a husband or wjfe by a former mar
Tiage; a step-son. <Jalvin. 

PRIVILEGE. A particular and peculiar 
benefit or advantage enjoyed by a person, 
company, or class. beyond the common ad
vantages of other citizens. An exceptiQnal 
-or exLraonlinary power or exemption. A 
right, power, franchise, or immunity held by 
a. person or class, against or beyond the course 
of the Jaw. 

Pri vilege is an exemption from some burden 
-or attendance. with which certain persons are 
indulgeu, from a supposition of law that the 
stations Lhey Gll,orthe offices they are engaged 
in, are such as require alllheir time and care, 
and that, th~refore, without this indulgence,' 
it would ue impracticable to execute such of
Hct's to that advantage which the public good 
requires. 1 Pin. IUS. 

In the civil law. .A. right which the nat
ul'e of a dt·bt gives to a creditor, and which 
entitles hiro to be preferred before otber cred
itors. Ci viI Colle La. art. 3186. 

In maritime law. An allowance to the 
master of a ship of the same general nature 
with primage, being cOlJ)pensation. or rather 
R gratuity, customary in certain trades, and 
which the law assumes to be a fair and equi
talJle allowance, lIecause the contract on both 
Sides is made under the knowledge of such 
usage by the parties. 3 Chit. Uommer. Law, 
431. 

PRIVILEGE FROM ARREST. A 
privilege ext~nded to certain classes of per
Bans, either by the rules of internationalla w. 
the policy of the Jaw, or the necessities of 
justice or of the administration of govern
ment, whereby thuyare exempted from ar
rest on civil process, and. in some cases, on 
criminal charges, either permanently, as in 
the case of a foreign minister al1!1 his suite, 
Or temporarily, as in the case of members of 
the legislature, parties and witnesses engaged 
in a particular suit, etc. 

PRIVILEGE, WRIT OF. A process to 
enforce or maintain a privilege. Cowell. 

PRIVILEGED COMMUNICATION. 
In the law of evidence. A communication 
made to a counsel. solicitor, or attorney, in 
professional confidence. and which be is Dot 
pel'milted to dl vulge ; otherwise called a .. con
fidential communication." 1 Starkie, Ev. 
1$5. 

In the law of libel and slandel'. A de
famatory statement made to another in pur
suance of a duty, political, judiCial, social, or 
personal, so that an action for libel or slander 
will not lie. though the statement be false, 
unless in tbe last two cases actual malice be 
proved in addition. Stirn. Law Gloss. 

PRIVILEGED COPYHOLDS. InEn
gJish law. Those copyhold estates which are 
said to be held according to thecllstom of the 
m<l1l0r, and not at the will of the lord, as 
common copyholds are. 'fhey include cus
tomary freeholds and ancient demesnes. 1 
Crabb, Real Prop. p. 709, § 919. 

PRIVILEGED DEBTS. Those which 
an executor or administrator may pay in pref
erence to others; such as funeral expenses, 
servants ' wages, aud doctors' bills during IHst 
siclmess, etc. 

PRIVILEGED DEED. In Scotch law. 
An instrument. for example, a testament, ill 
the execution of which certain statutory for·· 
mali ties usually required are dispensed with, 
elther from necessity or expediency. Ersk. 
Inst. 3, 2, 22; Bell. 

PRIVILEGED VILLENAGE. In 01<1 
English law. A species of Villenage in which 
the tenants held by cerLain and determinate 
services; otherwise called "villein-socage." 
Bract. fol. 209. Now called ;oprivileged 
copyhold." inclUding the tenure in ancient 
demesne. 2 TIl. Comm. 99, 100. 

Privllegia qum re vera. Bunt in prre
judicium reipublicre, magis tamen ha
bent speciosa frontispicia, et boni pub
liCi pl'ootextum, qua.m bome et legales 
concessi ones j sed prretextu liciti non de
bet admitti illictum. 11 Coke, 88. Priv· 
ileges which are truly in prejuuice of public: 
good have, however. a more specious front 
and pretext of public good than good and le
gal grants; but, uml~r pretext Ilf legality, 
that which is illegal ought Dot to be admit
ted. 

PRIVILEGIUM. In Roman law. A 
special constitution by which the Roman em· 
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N peror conferred on 80me single person some 
anomalous or irregular right, or imposed 
upon some single person some anomalous 
or irregular oblig~\tiont or inflicted on o some single person some anomalous or irreg
ular punishment. When such pri'Dilegia 
conferred anomalous rights, they were styled 
"favorable." When they imposed ' anoma-

P 
lOllS obligations. or inflicted anomalous pun
ishments. they were styled "odious." Auet. 
Jur. § 748. 

In modern civU law, "pri'Oilegium" Is 
eaid to denote, in its general sense, every pe
cuIjar right or favor granted by the law. COD
trary to the common rule. Mackeld. Rom. 
Law. § 197. 

A. species ot lien or cla.im upon an article 
of property, not dependent upon possession, 
but continuing noLil either satisfied or re
leased. 8uch is the lien, recognized by mod~ 
ern maritime law. of seamen upon the ship 
for their wages. 2 Pars. Mar. Law. 561. 

;I?RIVILEGIUM CLERlCALE. The 
benefit of clergy. (g • •. ) 

Privilegium est beneficium personale, 
at extinguitur cum persona.. 3 Buist. 8. 
A privilege is a personal benefit, and dies 
with the person. 

Privilegium est quasi priva.ta. lex. 2 
BuIst. 189. }.Irivilege is, as it were, a pd. 
vate law. 

Privilegium non valet contra rempub
!icam. Privilege is of no force against the 
commonweallh. Even necessity does not ex· 
cuse, where tbe act to be done is against the 
commonwealth. Bac. Max. p. 82, in reg . 5. 

PRIVILEGIUM, PROPERTY PROP· 
TER. A qualified properLy in animals 
f era natura; i. e., a privilege of hunt ing, 
taking. and killing them, in exclusion of 
others. 2 BI. Comm. 394; 2 Steph. Comm. 9. 

PRIVITY. The term "privity" means 
mutmll or successive relationship to the same 
rights of property. The executor is in priv. 
ity with the testator, the heir with the ances_ 
tor, the assignee with the aSSignor. the donee 
with tile donor. and the lessee with the lessor. 
41 Iowa. 516. 

Privity of contract is that connection or 
relationship wllich exists between two or 
more contracting parties. It is essential to 
the m;lintenance of an action on any contract 
that there should subsist a privity bet.ween 
the plaintiff and defendant in respect of the 
matter sued on. Brown. 

Privity of estate is that whIch exists be8 

tween lessor and lessee. tenant for life and 
remainder.man or reversioner, etc .• and their 
respective assignees. and between joint ten· 
ants and coparceners. Privity of estate ill' 
reqUIred for a release by enlargement. Sweet. 

Pri vity of blood exists between an heir and 
his ancestor. (privity in blood inheritable.) 
and between coparcener!. This privity was 
formerly of iIDIJOrtance in the law of descent 
cast. Co. Litt. 271a. 242a .. 2 Inst. 516; 8 
Coke. 42b. 

PRIVY. A person who is in privity 
with another. See PRIVIES; PnrvIl'Y. 

PRIVY COUNCIL. In English law. 
The principal council of the sovereign. com· 
posed of the cabinet ministers. and other 
persons cho~en by the king or queen as privy 
councillors. 2 Stf'ph. Comm. 479.480. Tbe 
judicial committee of the privy council acts 
as a court of ultimate appeal in various cases. 

PRIVY COUNCILLOR. A member 0' 
the privy council. 

PRIVY PURSE. In English law. The 
income set apart for the sovereign's personal 
use. 

PRIVY SEAL. In English law. A seal 
used in making out grants or letters patent, 
preparatory to their pass ing under the great 
seal. 2 BJ. COlllm. 347. 

PRIVY SIGNET. In English law. The 
signet or seal which is first Llsed in making 
out grants and letters patent. and whicb is 
al ways in the custody of the principal seer&
tary of Btate. 2 BI. Comm. 347. 

PRIVY TOKEN. A false mark or Sign, 
forged Object. counterfeited letter. key. ring, 
etc., used to deceive persons. and thereby 
fraudulently get possession of property. st-
33 Hen. VIII. e. 1. 

A false privy token is a false private docu 
ment or Sign. not such as is calculated to de. 
ceive men generally. but deSigned to defraud 
one or more individuals. Cheating by such 
false token was not indictable at common 
law. Pub. St. Mass. 1882. p. 1294. 

PRIVY VERDICT. In practice. A ver
dict given privily to the judge out of court. 
but which was of no force unless arterwarcls 
affirmed by a public verdict given openly ill 
court. d B1. COlUm. 377. Now disused. 

PRIZE. In a.dmiralty law. A vessel 
or cargo, belonging to one of two belli geren' 
powers. apprehended or forcibly captured a' 
sea by a war-vessel or privateer of the other 
belligerent, and claimed as enemy's property. 
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and therefore liable to appropriation and eon
demnation under the laws of war. See 1 C. 
Rob. Adm. 228. 

Captured property regularly condemned by 
the sentence of a competent prize court. 1 
Kent, Comm. 102. 

In contracts. Anything offered as a re
ward of contest; a reward offered to the per
IOn who, alDong 8everal persoDs or among 
the public at large. shall first (or best) per
form a certain undertaking or accomplish 
certain conditions. 

PRIZE COURTS. Courts having juris· 
diction to adjudicate upon captures made at 
aea in. time of war, and to condemn the cap
tured property as prize if lawfully subject to 
that sentence. In England, the admiralty 
courts have jurisdiction as prize courts, dis
tinct from the jurisdiction on the instance 
side. In America. the federal district courts 
have jurisdiction in cases of prize. 1 Kent. 
Comm. 101-103, 853-360. 

PRIZE GOODS. Good. which are taken 
on the higb seas, jure belli, out of the hands 
of tbe enemy. 9 Crancb, 244, 2H4. 

PRIZE LAW. The syslem of laws and 
rules applicable to the capture of prize at sea; 
ita condemnation, rights of the captors, dis-
tribution of the proceeds, etc. 

PRIZE MONEY. A dividend from the 
proceeds of a captured vessel, etc .• paid to 
the captors. 

PRO. For; in respect of; on account of; 
1n behalf of. The introductory word of many 
Latin phrases. 

PRO AND CON. For and against. A 
phrase descriptive of the presentation of ar
guments or evidence on both sides of a dis· 
puted question. 

PRO BONO ET MALO. For good and 
Ul; for advantage and detriment. 

PRO BONO PUBLICO. For the pul>
lic good; for the welfare of the whole. 

PRO CONFESSO. For confessed; as 
10nfessed. A term applied to a bill in equity, 
i-nd the decree founded upon it, where no an· 
swer is made to it by the defendant. 1 Barb. 
Cb. Pro 96. 

PRO CONSILIO. For counsel given. 
an annuity pro consilio amounts to a condi
tion, but in a feoffment or lease for life, etc., 
It is the conSideration, and does not amount 
£0 a condition; for the state of the land by 

tbe feolfment IA executed, and tbe grant 01 
the annuity is executory~ Plowd. 4.12. 

PRO CORPORE REGNI. In behalt 
of the body ot the realm. Hale. Com. Law, 
32. 

PRO DEFECTU EMPTORUM. For 
want (failure) at purchasers. 

PRO DEFECTU EXITUS. For, or lD 
case of, defa nit of is.ue. 2 Salk. 620. 

PRO DEFECTU HlEREDIS. For 
want of an beir. 

PRO DEFECTU JUSTITIlE. For d ... 
fect or want of justice. Fleta. lib. 2. c. 62. 
§ 2. 

PRO DEFENDENTE. For the defend· 
ant. Commonly abbreviated <4pro def." 

PRO DERELICTO. A8 derelict or 
abandoned. .A. species of usuoaption in the 
civil law. Dig. 41. 7. 

PRO DIGNITATE REGALI. Incon· 
sideration of the royal dignity. 1 HI. Comm. 
223. 

PRO DIVISO. As divided; '- •• ,lD .... -
eraity. 

PRO DOMINO. As master or ownerj 
in the character of master. Calvin. 

PRO DONATO. A8 a gift; .. in ...... 
of gift; by ti tie of gift. A species of U8U

caption in tbecivil Jaw. Dig. 41,6. _Id. 
S, 3, 13, 1-

PRO DOTE. A. a dowry; by title ot 
dowry. A species of usucaption. Dig. 41, 
9. See 1d. 5, 3, 13, 1. 

PRO EMTORE. A. a purchaser; by 
tbe title ot a purchaser. A species of uau
caption. Dig. 41, 4. See Id. 5. 3, 13, 1. 

PRO EO QUOD. In pleading. For tbls 
that. This is a pbrase of affirmation, and is 
sufficiently direct and positive for introduc
ing a material averment. 1 SRund. 117. 
no. 4; 2 Cbit. Pl. 369..jJ93. 

PRO FACTI. For the fact; a. a fact; 
considered or held as a fact. 

PRO FALSO CLAMORE SUO. A 
nominal amercement of a plaintiff for hu 
false claim, which used to be inserted in. 
judgmen t for the defendant. Obsolete. 

PRO FORMA. As a matter of form. :i 
East, 232; 2 Kent, Comm. 245. 

PRO HAC VICE. For this turn; tor 
this one particular occasion. 
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N PRO ILLA VICE. For that. turn. 8 
Wils. 233. argo 

PRO INDEFENSO. A. undefended; as 
making no defenso. .A phrase in old prae> o tice. Fleta, lib. I, c. 41, § 7. 

PRO INDIVISO. A. undivided; in 
common. The joint occupation or possession 
of lands. Thus, lands held by coparceners 

p are held p1'O indiviso; that is. they are held 
undividedly, neither party being entitled to 
any specific portioos of the land so held. but 
both or all having a jOint interest in the un
divided whole. Cowell. 

PRO INTERESSE SUO. According 
to his interest; to the extent of bis interest. 
Thus. a third party may be allowed to inter
vene in a 8uit pro inteJ'e8~'e suo. 

PRO LlESIONE FIDEI. For breach 
of faith. S Bl. Comm. 52. 

PRO LEGATO. As a legacy; by the title 
of a legacy. A. species of usucaption. Dig. 
'41, ~. 

PRO MAJORI CAUTELA. Forgreat
er caution; by way of additional security. 
Usually applied to 80me act done. or some 
clause inserted in an instrument, which may 
not be really necessary, but which will serve 
to put the matter beyonu any question. 

PRO NON SCRIP TO. As not written; 
as though it had not been written; as never 
written. ArnbL 139. 

PRO OPERE ET LABORE. For 
work nnd labor. 1 Comyns, 18. 

PRO PARTIBUS LIBERANDIS. 
An ancient writ for partition of lands be
tween co-heirs. Reg. Orig-. 316. 

PRO POSSE SUO. To the extent of his 
power or ability. Br<:lct. fol. 109. 

PRO POSSESSORE. As a possessor; 
by title of a possessor. DIg. 41, 5. See Id. 
5, 3, 13. 

Pro possessore habetur qui dolo in~ 
juriave desiit possidere. ITe is esteemed 
a possessor whose possession has been dis
turbed by fraud or injury. Off. Exec. 166. 

PRO QUERENTE. For the plaintiff. 

PRO RATA. Proportionately; accord-
1ng to a certain rate. percentage. or pro
vorUon. Thus, the creditors (of the same 
class) of an insolvent eSt.ate are to be paid 
pl'O rata,. that is, l"Clch hi to receive a di viueud 
bearing the same ratio to the wllole amount of 

h~ claim that the aggregate of assets beara 
to the aggregate of debts. 

PRO RE NATA. For the affair Immo
medlat.ely in hand; adapted to meet the par
ticular occasion. Thus, a course of judicial 
action adopted under pressure of the exigen
cies of the affair in hand, rather than in con
formity to established precedents. is aaid to 
be taken pro re nata. 

PRO SALUTE ANIMlE. For tho 
good ot his soul. All prosecutions in the 
ecclesiastical courts are pro salute anima; 
hence it will not be a temporal daID.lge found· 
tng an action for slander that the words 
spoken put anyone in danger of such a suit. 
S Steph. Comm. (7th. Ed.) ~09n, 437; 4 
Steph. Comln. 207. 

PRO SE. For himself; in his own be
half; in person. 

PRO SOCIO. For a partner; the name 
of an action in behalf of a partner. .A. title 
of the civil law. Dig. 17.2; Cod. 4, 37. 

PRO SOLIDO. For the whole; as one; 
jointly; without di vision. Dig. 50, 17,141, 1. 

PRO TANTO. For so much; for aa 
much as may be; as far as it goes. 

PRO TEMPORE. For the time being; 
temporarily; provisionally. 

PROAMITA. Lat. In the civil law. A 
grt;:at paternal aunt; the sister of one's grand
fatller. 

PROAMITA MAGNA. Lat. In the 
ci viI law. A great·grent-aunt. 

PROA VIA. Lat. In the civil law. A 
great-grandmotl1er. lust. 3. 6, 3; Dig. 38, 
10, 1, 5. 

PROA VUNCUL US. Lat. In the ci vil 
law. A great-grandfather's brother. lllst. 
3, 6, 3; Bract. to!. ti8Q. 

PROAVUS. Lat. In the civil law. A 
gre,~t-granufather. lnst. 3, 6, 1; Bract. fols. 
67,68. 

PROBABILITY. Likelihood; app.a,· 
ance of truth; verisimilitude. The likeli
hood of a proposition or hypotilesis being true. 
from its conformity to reaSOn or experience, 
or from superior evidence or arguments ad
duced in its favor. 

PROBABLE. Having the appearance of 
truthi having the character of probability; 
appeariug to be fOUllucd in reason or experi· 
ence. 
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PROBABLE CAUSE. "Probable 
callse" may be dl,fj ned to be an apparent state 
of facts found to exist upon reasonable in
quiry, (that is. such inquiry as the givE"Jl 
rase renders con venient and proper,) which 
would induce a reasonably intelligent and 
prutleut. lDaIl tu uelieve. ill a crill1inal case. 
that the accused person bad committed the 
crime charged. or, in a civil case, that :I. 

cause of aeticD existed. 23 Ind. 67. See, 
also. III Mass. 497 ; 44 Vt. 124; 9Hun.178. 

"Probable cause," in malicious prosecution, 
means the existence of such facts and circum
stances as would excite the belief in a reasonable 
mino, acting on the facts within the knowledge of 
the prosecutor, tha.t the person charged was guilty 
of the crime for which be was prosecuted. 24 
How.M4. 

PROBABLE EVIDENCE. Presllmp· 
tive evidence is so called, from its founda
tion in probability. 

PROBABLE REASONING. In tile 
law of evidence. Reasoning founded on the 
prouability of the fact or proposition sought 
to be proved or shown; reasoning in which 
the mind exercises a discretion in deducing 
a conclusion from premises. Burrill. 

Probandi necessitas incumbit illi qui 
agit. The necessity of proving lies with him 
who sues. lnst. 2. 20. 4. In other words, 
the burden of proof of a proposiLioll is upon 
l1im who advances it affirmatively. 

PROBARE. In Saxon law. Toclaim a 
thing as one's own. Jacob. 

In modern law language. To make 
proof. as in the term "onus p1'obandi." the 
burden or duty of making proof. 

PROBATE. The act or process of prov
ing a will. The proof before an ordinary. 
surrogate. register, or other duly authorized 
person that a document produced before him 
for omcial recognition and registration, and 
alleged to be the last will and testament of 
a certain deceased person, is such in reality. 

The copy of the will, made out in parch
ment or due furm. under the seal of the or~ 
dinaryor court of probate, and usually de· 
livered to the executor or administrator of 
the deceased, together with a certificate of 
the will ' s having been proved, is also com
monly called the "probate." 

In the canon law, "probate" consisted of 
probatlo. the proof of the will by the execu
tor, and apP1'obatio. the approbation given 
by the ecclesiastical judge to the proof. 4 
Reeve, Eng. Law, 77. 

AM. DlO'l'.LA w-60 

The term is used, particularly in Pennsyl
vania, but. not in a strictly technical sense, 
to designate the proof of his claim made by 
a nOll-resident plaintiff (when the same is on , 
book~account, promissory note. etc.) who 
swears to the couectnrss and justness of the 
same, and tlmt. it is due, before a notary or 
other Officer in his own state; also of the copy 
or statement of such claim filed in court, 
with the jurat of such notary attached. 

PROBATE, DIVORCE. AND ADMI· 
RALTY DIVISION. That division of the 
Englisb high court of justice Which exercises 
jurisdiction in matters formerly within the 
exclusive cognizance of the court of probate, 
the court for divorce and matrimonial causes, 
and the high court of admiralty. (Judicature 
Act 1873. § 34.) It consists of two judge •• 
one of whom is called tlle "President." The 
existing judges are the judge of the old pro~ 

bate and <Ii vorce courts, who is president ot 
the division, and thejudgeoftheold admiralty 
court, and of a number of registrars. Sweet. 

PROBATE DUTY. A tax laid by gov· 
ernment on every will admitted to probate, 
and payable (Jut of the decedent's estate. 

PROBATIO. Lat. Proof; more partic
ularly direct. as distinguished from indirect 
or circumstantial, evidence. 

PROBATIO MORTUA. Dead proof; 
that is proof by inanimate obj(>cts, such as 
deeds or other written evidence. 

PROBATIO PLENA. In the civill.w. 
Full proof ; proof by two witnes:3€'s, or a pub-
1ic instrument. Hallifa.x , Civil Law, b. 3, c. 
9. no. 25; 3 Bi. Comill. 370. 

PROBATIO SEMI-PLENA. In the 
civil law. Hillf~full proof; half-proof . Proof 
by one witness, or a private instrument. 
I-Iallifax. Civil Law, b. 3, c. 9, no. 25: 3 BI. 
Comill. 370. 

PROBATIO VIVA. Living proof; that 
is, proof by the mouth of li ving witn~sses. 

PROBATION. Tile act of proving; evi~ 

dence; proof. Also trial; test; Lhe time of 
novitiate. Used in the latter sense in the 
monnstic orders. 

PROBATIONER. One who is upon 
trial. 

Probationes debent esse evidentea, 
scil. perspicuoo et faciles intelligi. Co. 
LiLt. 283. Proofs · ought to be evident, to
wit, perspicuous and easily understood. 
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N Probatis extremis, prresumuntur me~ 
dia. The extremes being proven. the inter
mediate proceedings are presumed. 1 Green!. 
Ev. § 20. 

o PROBATIVE. In the In w of evidence. 
Having the effect of proof; tending to prove, 
or actually proving. 

PROBATIVE FACT. In the law of 
P evidence. A fact which actually has the ef

'feet of proving a fact sougbtj an evidentiary 
fact. 1 Benth. Ev. 18. 

PROBATOR. In old English low. 
Strictly, an accomplice in felony who to save 
himself confessp.d Lhe fact, and charged or 
accused any other as principal "or aecessary. 
against whom he wa.s bound to make good 
his charge. It also signified an approvel', or 
ODe who undertakes to prove a crime cbarged 
upon another. Jacob. 

PROBATORY TERM. This name is 
given. in the practice of the English admiral
ty courts, to the space of time allowed for the 
taking of testimony in an action, after issue 
form ed . 

PROBATUM EST. It is tried or proved. 

PROBUS ET LEGALIS HOMO. A 
good and lawful man. .A phrase particular
ly applied to a juror or witness who was free 
from all exception. 3 Bl. Comill. 102. 

PROCEDENDO. In practice. A writ 
by which a cause whicb bas been removed 
from an inferior to a superior court by certi
ora1'i or otherwise is sent dowD again to the 
same court, to be proceeded in there, where 
jt appears to t.he superior court that it was 
removed on insufficient grounds. Cowell; 1 
Tidd, Pro 408, 410. 

A writ which issued out of the common
law jul'isdictiol1 of the court of chancery, 
when judges of any s ubordinate court delayed 
the parties. for that they would not give 
judgment either on the one side or on the 
other, when they ought so to do. In such a 
case, a writ of procedendo ad judicium. was 
awardod, commanding the inferior court in 
the sovereign 's name to proceed to give judg
ment, but without specifying any particular 
jl1dgment. 'Vhal'toll. 

.A. writ. by which the commission of a jus
tice of the peace is revived, after having 
been suspended. 1 BI. Comm . 353. 

PROCEDENDO ON AID PRAYER. 
If one pray in aid of the crown in real action, 
and aid be granted. it shall be awarded that 
he sue to the sovereign in Chancery, and tbe 

justices in the common pleas sban stay untll 
this writ of procedffido de loquela come to 
tllem. So, also, on a personal action. New 
Nat. Brev. 154. 

PROCEDURE. This word Is commonly 
opposed to the sum of legal principles consti· 
tuting the substance of the law, and denotes 
th'9 body of rules, whether of practice or of 
pleading, whereby rights are effectuated 
through the sliccessful appUcathm of the 
proper remedies. It is also generally distin_ 
guished from the law of evidence. Brown. 

The law of procedure is what is now com
monly termed by jurists Uadjective law," 
(q. ~.) 

PROCEED. A stipulation notto proceed 
against a party is an agreement not to sue. 
To suo a man is to proceed against bim. 57 
Ga. 140. 

PROCEEDING. In a general sense, the 
form and manner of conducting juridical 
business before a court or judjcial officer; 
regular and orderly progress in form of law; 
including all possible steps in an action from 
its commencement to the execution of judg
men t. In a marc particular sense, any ap
plication to a COLI rt of j lI stice, however made, 
for aid in the enforcemen~ of rights, for re
lief, for redress of injuries, for damages, or 
for any remedial object. 

Proceedings are commonly classed as "or
dinarylJ or "summary. " The former term 
denotes the regular and lormal method of 
carrying on an action or stlit according to the 
course of the common law. The 1atter des
ignates a method of disposing of a suit or 
prosecution off-hand. and without lobe inter
vention of a jury, or otherwise contrary to 
tbe course of the common law. 

In New York the Code of Practice divides 
remedies into "actions" and "special pro
ceedings." An action is an ordinary pro
ceeding in a court of justice, by which one 
party prosecutes another ])Rcty for the en
forcement or protection of a right, the 1'8-

uress or prevention of a wrong, or the pun_ 
ishment of a public offense. Every other 
remedy is a special proce&ling. Code N. Y. 
§ 2. 

In Louisiana there is a third kind of pro . 
ceeding, known by the name of "executol'Y 
proceeding," which is resorted to ill t11e fol
lowing cases: 'Vilen the creditor's r ight 
arises from an act importing a confession at 
judgment. and which ('o nt~lins a pri\,ilege or 
mortgage in his favor; or when the creditor 
demands the execution at a judgment which 
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bas been rendered by a tribunal different 
from that within whose jurisdiction the exe
eutioD is sougbt. Code Prac. La. art. 732. 

PRO CEEDIN GS. In practice. The 
steps or measures taken in the COUfse of an 
action. including all that afe taken. The 
proceedings of a suit embrace all matters that 
occur in its progress judicially. 6 N. Y. 
820. 

PROCEEDS. Issues; produce; money 
obtained by the sale of property i the sum, 
amount, or value of property sold or COI1-

vel"ted into money or into other property. 
See 35 N. Y. Super. Ct. 208. 

PROCERES. Nobles ; lords. The house 
of lords in England is called. in Latin. U Do
film Procerum. " 

PROCES VERBAL. In French law. 
A written report. which is Signed. setting 
forth a statement· of facts. This term is ap
plied to the report proving the meeting and 
the resolutions pa'5sed at a meeting of share
holder;). 01' to t he report of a commission to 
take testimony. It can also be applied to the 
statement drawn up by a huissier in relation 
to any facts which one of the parties to a suit 
can be interested in proving; for instance, 
the sale of a counterfeiled object. State
ments, drawn up by other competent author
ities, of misdemeanors or other criminal acts, 
are also called by this name. Arg. Fr. Merc. 
Law, 570. 

PROCESS. In practice. This word is 
generally defined to be the means of compel~ 
ling the defendant in an action to appear in 
court. And when actions were commf'nced 
by original writ, instead of. as at present. by 
writ of summons, the method of compelling 
the defendant to appear was by .-o:!::.::.: waS 

termed lIoriginal process," ueing founded on 
the original writ, and so called also todistin
guish it from jjmesne" or Uintermediate" 
process, which was somewritor process which 
issued during the progress of the suit. Tile 
word "process," however, as now commonly 
understood, signifies those formal instru· 
menta called II writs." The word" process" is 
in common-law practice frequently applied to 
the writ of summons. wbich is the instru· 
ment DOW in use for commen cing personal 
actions. But in its more comprehensive sig
nification it includes not only the writ of sum· 
mons, but all other writs which may be issued 
during the progress of an action. Those writs 
which are used to carry the judgments of the 
courts into effect, and which are termed 

Uwrits at execution," are also commonly d~ 
nominated .. final process," because. they nlu
ally issue at the end of a suit. Brown. 

In the practice of the English privy council 
in ecclesiastical apptals, "process" means an 
official copy of the whole proceedings and 
proofs of the court below, which is transmit;.. 
ted to the registry of the court of appeal by 
the registrar of the court below in obe
dience toan order or requisition requiring him 
BO to do, called a. "monition for process," is
slIed by the court of appeal. Macph. JUd. 
Com. 173. 

In patent law. A means or method em
ployed to produce a cerLain result or effect, 
either by chemical action. by the operation or 
application of some elementol' power of nat
ure, orof one substance to another, irrespect
ive of any machine or mechanical device. In 
this sense, a .. proces3" is patentable. 15 
How. 267; 94 U. S. 788. 

PROCESS OF INTERPLEADER. A. 
means of determining the right to property 
claimed by each of two or more persons, 
which is in the possession of a third. 

PROCESS OF LAW. See DUE PliO
OESS OVLAW. 

PROCESS ROLL. In practice. A roll 
used for the entry of process to sa ve Lhe stat
ute of limitations. 1 'l'idd. Pro 161 . 162. 

PROCESSIONING. A proceeding to 
determine boundaries, in use in some of the 
United States, similar in all respects to the 
English perambulation, (g . tJ.) 

PROCESSUM CONTINUANDO. In 
English practice. A writ for the continu· 
ance of process after the death of the chief 
justice or other justices in tl1e commission ot 
oyer and terminer. Heg. Orig. 128. 

Processus legis est gravis vexatio ; 
executio legis coronat opus. The pro
cess of the law is a grievous vexation; the 
execution of the law crowns the work. Co. 
Litt. 28gb. The proceedings in an action 
while in progress are burdensome and vexa
tiOllS; the execution , being the end and ob
ject of the action, crowns the lal>or, or re
wards it wi!;~"- success. 

PROCHEIN. L. Fr. Next. A term 
somewhat used in modern law. and more fr~ 
quently in the old law; as prochein ami, 
prochein cousin. Co. Lilt. 10. 

PROCHEIN AMI. L. Fr. Next friend. 
As an infant cannot legally sue in bis own 
name, the aclion must be brought by hif' pro.. 
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chein ami j that is. 80me friend (not being 
his guardian) who will appear as plainti1f in 
his name. 

PROCHEIN AVOIDANCE. L. Fr. 
Next vacancy. A power to appoint a minis
ter to a church when it shall next become void. 

PROCHRONISM. An error in chronol
ogy i dating a thing before it happened. 

PROCINCTUS. Lat. In the Roman 
law. A girding or preparing for battle. 
Testamentum in procimtu. a will made by a 
soldier, while girding himself, or preparing 
to engage in battle. Adams, Rom. Ant. 62; 
Calvin. 

PROCLAIM. To promulgate; to an
nounce; to publish, by governmental author
Ity. intelligence of public acts or transactions 

. or other matters important to be known by 
the people. 

PROCLAMA"'ION. The Rct oteauslng 
80me state matters to be published or made 
generally known. A written' or printed doc· 
ument in which are contained such matlers, 
Issued by proper authority. 8 Inst. 162; 1 
BI. Comm. 170. 

The word" proclamation" is also used to 
express the public nomination made of any 
one to a high ofUce; as, such a prince was 
proclaimed emperor. 

In practice. The declaration made by 
the crier, by authority of the court, that 
something is about to be done. 

In equity practice. Proclamation made 
by a sheriff upon a writ of attachment, sum .. 
moning a defendant who has failed to appear 
personally to app<>ar and answer the plain· 
tift'. bill. 3 BI. Carom. 444. 

PROCLAMATION BY LORD OF 
MANOR. Aproclamation made by the lord 
of a manor (thrice repeated) reqlliring the 
heir or devisee of a deceased copyholder to 
present himself, pay the fine, and be admit.. 
ted to the estate; failing which appearance, 
the lord migllt seize the lands quousque (prer 
visionally.) 

PROCLAMATION OF EXIGENTS. 
In old English law. When an e:x;igent was 
awarded, [L writ of proclamation issued, at 
the salOB time, commanding the sberiff of the 
county wher~in the deFendant dwelt to make 
three prpclamations thereof in places the most 
notorious. and most. l1kely to come to his 
knowledge. ,~ month before the outla.wry 
should take place. 3 TIL Comm. 284. 

PROCLAMATION OF A FINE. 
Tbe notice or proclamation which was made 
after the engrossment of • fine ot lands. and 
which consisted in its being openly read in 
court sixteen times, viz., four times in the 
term in which it was made. and four times 
in each of the three succeed ing terms, which, 
however, was afterwards reduced toone read~ 
ing in each term. Cowell. See 2 Bl. Corum. 
352. 

PROCLAMATION OF REBELLION. 
In old English law. A proclamation to be 
made by the sherifi' commanding the attend~ 
ance of a person who had neglected to obey a 
subpcena or attachment in chancery. If he 
did not surrender himself after this procla~ 
mation, a commission of rebellion issued. 
8 BI. Comm. 444. 

PROCLAMATION OF RECUSANTS . 
A proclamation whereby reCUsBnts were 
formerly convict.ed, on Don-appearance at thE' 
assizes. Jacob. 

PROCLAMATOR. An officer at the 
English court of common pleas. 

PRO-CONSUL. Lat. In the Roman 
law. OriginalIy a consul whose command 
was prolonged after his office bad expired. 
An oliicer with consular authority, but with
out the title of "consul" The governor ot 
a province. Calvin. 

PROCREATION. The generation 01 
children. One of the principal ends of mar
riage is the procreation of children. Inst. 
tit. 2. in pr. 

PROCTOR. A procurator. proxy. or at.
torney. More particularly. an officer of the 
adroi ralty and ecclesiastical courts whose duo 
tIes anu uusinesB correspond exactly to tbose 
of an attorney at law or solicitm' in chancery. 

An ecclesiastical person sent to the lower 
house of can vocaLion as the representati Vtl ot 
a cathedral. a collegiate chul'ch. or the clergy 
of a diocese. Also certain administrative or 
magisterial officers in the universitiel. 

PROCTORS OF THE CLERGY. They 
who are chosen and appOinted to appear for 
cathedral or otber collegiate churches; aa also 
for the common clergy of every diocese, to sit 
in the convocation house in the time of par
liament. WlJarton. 

PROCURACY. The writing or instru
ment which autborizps a procurator to aoL. 
Cowell; '1'~rrues de la Ley. 
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PROCURARE. Lat. To take caro ot 
another's affairs for him. or in hIS lJehalf; to 
manage; to take care of or superintend. 

PROCURATIO. Lat. Management of 
an other's affairs by his direction aud in his 
behalf; procuration; agency. 

Procnratio est exhibitl0 sumptuum 
necessf.triorum facta prrelatts, qui dire ... 
ceses peragrando, ecclesias snbjectas 
visita nt. Dav. Ir. K. B. 1. l'rocuration is 
the providing necessaries for the bishops. who, 
in traveling through their dioceses, visit the 
churches subject to them. 

PROCURATION. Agency: proxy; the 
act of constituting another one's attorney in 
fact; action under a power of attorney or 
other const itution of agency. Indorsing a 
a bill or note U by procuration" (or per proc.) 
is doing it as proxy for another or by his au ... 
thority. 

PROCURATION FEE, (or MONEY.) 
In English law. Brokerage or commission 
allowed to scriveners and solicitors for ob
tailling loans of mOlley. 4 Bl. Comm. 157. 

Procurationem adversus nulla est 
prrescriptio. Dav. Ir. K. B. 6. There is no 
prescription against procuratIOn. 

PROCURATIONS. In ecclesiastical law. 
Certain sums of money which parish priests 
pay yearly to the bishops or archdeacons 
rati01le visitationis. Dig. 8. 39, 25; Ayl. 
Par. 429. 

PROCURATOR. In the civil law. A 
proctor; a person who acts for another by 
virtue of a procuration. Dig. S, 3, 1. 

In old English law. .An agent or attor
ney; a bailiff or servant. A proxy of a lord 
in parliament. 

In ecclesiastical law. One who col
lected the fru its of a benefice for another. 
An advocate of a religious bouse, who was 
to solicit the interest and plead the causes of 
the society. A proxy or representative of a 
parish Church . 

PROCURATOR FISCAL. In Scotch 
law, this is the title of the public prosecutor 
for each district, who institutes the prelimi
nary inquiry iL-o crime within his district. 
The otIice is analogoug, in some respects. to 
that of "prosecuting attorney," "district 
attorney." or "stale's attorney" in America. 

PROCURATOR IN REM SUAM. 
Proctor (attorney) in hi s own uffair, or with 
reference to his ow n propert.y. This term is 

used in Scotch law to denote that a person is 
acting under a procuration (power of attor
ney) wiLh referencE" to a thing which has be
come his own property. See Ersk. lnst. 3. 
5.2. 

PROCURATOR LITIS. InLhecivillaw. 
One who by command of another i nati ttl les 
and carries on for him a luit.. Yicat. Voe. 
Jur. 

PROCURATOR NEGOTIORUM. In 
the civil law. An attorney in fact; a man
ager of business affairs for another person. 

PROCURATOR PROVINCIlE. In 
Roman law. A provincial officer who lOan
aged the affairs o f t he revenllt:, 'lUd had a ju
dicial power ill matters that concerned the 
revenue. Adams. Rom. Ant. 178. 

PROCURATORE S ECCLESIlE 
PAROCHIALIS. The old name for church
wardens. Parocll. Antiq. 562. 

PROCURATORIUM. In old English 
law. The procuratory or instrument by 
which any person or community constituted 
or delegated their p1'ocurato'r or proctors to 
represent them in any judicial court or cause. 
Cowell. 

PROCURATORY OF RESIGNA
TION. In Scotch law. A form of proceed
ing by which a vassal authorizes the feu to 
be returned to his superior. Bell. It is anal
ogous to the sUlTender of copy holds in Eng
land. 

PROCURA TRIX. In old English law. 
A female agent or attorney in fact. Fleta. 
lib. 3, c. 4, § 4. 

PROCURER. A pimp: one lhat procures 
the seduction or prostiLution of girls. They 
are punishable by statute in England and 
America. 

PROCUREUR. In French law . An at
torney; one who bas received a commission 
from another to act on his iJ~half. There 
were in France two classes of p,'ocu,reurs: 
PrOCu,reu1's ad negotia. appointed by all in
dividUal to act for him in the admi nislration 
of his affairs; pel'SOIlR investt:!d with a power 
of attorney; COl'l'csponding to "attorneys in 
fact. U PI OCU1'eUI'S ad lites were persons ap
pointed ~lDd authorized to act for a party in a 
court of justice. 'l' bese cOlTesponded to at
tOl'Deys at law, (now calleu, in England, "so
licitors of the supreme cOllrt.") The order 
of P l'ocuJ'e'U'I'S was abolished in 1791, anu that 
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N of a'()oUE8 established In their place. Mozley 
clo Whitley. 

;>ROCUREUR DU ROI, In French law, 
is a public prosecutor, with whom rests the o initiation of all criminal proceedings. In the 
exercise of his office (which appears to include 
the npprehension of offenders) he is entitled 
to call to his assistance the puLlio force, 

P 
(posse comitatus i) and the officers of police 
are auxiliary to bim. 

PROCUREUR GE]fERAL, or 1M· 
PERIAL. In French law. An officer of 
the imperial court, who either personally or 
by bi~ deputy prosecutes everyone who is nc
cused of a crime accordil1g to the forms of 
Fl'enclllaw. His functions appear to be con
fined to prepaJ'ing the case for trial at the as
aizes, asSisting in that trial, demanding the 
sentence in case of a conviction, and being 
present at the delivery of the sentence. He 
has a general superintendence over the of. 
Deers of police and of thejuge8 d'intltructioll, 
and he requires from the p,'ocureuT du ,'oi a 
general report once in every three months. 
Brown . 

PRO DES HOMINES. The barons or 
the realm. 

PRODIGUS. In Roman law. A prod. 
igal; a spendthrift; a person whose extrav
agant habits manifested an inability to ad
minister his own affairs. and for whom a 
guul'dian might therefore be appOinted. 

PRODITION. TreasoDj treachery. 

PRODITOR. A traitor. 

PRODITORIE. Treasonably. This is 
8 tecbnical word formerly used in indict
ments for treason, when they were written 
in Latin. TOlulins. 

PRODUCE. To bring forward; to show 
or exhtlliLi to bring int.o view or nolice; as, 
to produce books or writings at a trial in 
obedience to a subpa:na duces tecum. 

PRODUCE BROKER. A person wllose 
occupation it is to buy or sell agricnlLllral 01' 
farm products. 14 U. S. St. at Large. 117; 
1 Abh. (U. S.) 470. 

PRODUCENT. The party calling a wit
ness nnder the old system of tbe English ec
clesiastical courts. 

PRODUCTIO SECTlE. In old English 
law. Production of suit; the production by 
8 plaintiff of his secta or witnesses to prove 

the allegations of his count . SeeS BI. Comm. 
295. 

PRODUCTION. In political economy. 
The creation of objects which constitute 
wealth. The requisites of production are 
labor, capital. and the materials and motive 
forces afforded by nature, Of these, labor 
and tberaw material of the globe are primary 
and indispensable. Natural motive powers 
may be called in to the assistance of lahar. 
and are l\ help. but not an essential, of prorluc
tion. The remaining requisite, capital, is it
self the product of labor. Its instrumentality 
in production is therefore. in rea liLy, that ot 
labor in an indirect shape. Mill, Pol. Econ. i 
""harton. 

PRODUCTION OF SUIT. In pleali· 
ing. 'fhe formula, .. and therefore he brings 
his suit." etc .• with which declarations al· 
ways conclude. Steph. Pl. 428, 429. 

PROFANE. That which has not been 
consecrated. .By a profane plaqe is under
stood one which is neither sacred nor sancti
fied nor religiOUS. Dig. 11, 7, 2. 4. 

P R OFANELY. In a profane manner. 
A technical word in indictment,s for the stat· 
utory offense of profanity. See 11 Serg, & 
R.394. 

PROFANITY. Irreverence towards sa
cred tbings; particularly, an irreverent or 
bla!:iphemOliB use of the name of God; pun
isbable by statute in some jurisdictions. 

PROFECTITIUS. In the civil law. Tbat 
which descends to liB from our a')cendants. 
Dig. 23, B, 5. 

PRO FER. In old English I. w. An olIer 
or proffer; an offer or endeavor to proceed in 
an action, by any maD concerned to do so. 
Cowell. 

A return made by a sheriIT of his accounts 
into the exebequeri a payment madt1 on snch 
return. ld. 

PROFERT IN CURIA. L. L1t. Hepro. 
dUC€'B ill court. In old practice, these words 
were inserted in a declaration, as an allegation 
thaL the plaintiff was ready to produce, or dill 
actually prwuce, in court. the deed or othl-r 
wri tten instrument on winch his suit was 
founded, in order that the court might inspt:ct 
the Bame and tl16 defendant hear it read. '!'hs 
same formula was used where the defendan' 
pleaded a written instrument. 

In modern practice, An all€'gation 
formally made in a pleading, whel'(~ a party 
alleges a deed, tbat he shows it in court, it 
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being In tact retained in his own Cll!tody. 
Steph. Pl. 67. 

PROFESSION. A public declaration 
respecting something. Cod. 10.41. 6. 

In ecclesiastical law. The act of enter
ing into a religiolls order. See 17 Vin. Abr. 
545. 

Also a calling. vocation, known employ
ment; divinity, medicine, and law are called 
the" learned professions." 

PROFILE. In civil engineering, a draw
ing representing the elevation of the various 
points on the plan of a road, or the like. 
above somB fixed elevation. Pub. St. Mass. 
1882. p. 1294. 

PROFIT AND LOSS. The gain or loss 
arising from goods bought or sold, or from 
carrying on any other business, the former 
of which, in book-keeping, is placed on the 
creditor1s side; the latter on the debtor's side. 
Net p1'Oflt is the gain made by selling goods 
at a price beyond what they cost the seiler, 
and beyond all costs and charges. Wharton. 

PROFITS. 1. The ad vance in the price of 
goods sold beyond the cost of purchase. The 
gain made by the sale of produce or manu
factures, after deducting the value of the la
bor. materials. rents , and all expenses, to
gether with the interest of the capital em
ployed. Webster. 

The usual, ordinary, and correot meaning of the 
word "profits" is the excess ot receipts over ex
penditures i that is, net earnings. 15 Minn. 519, 
(Gil. 428.) 

2. The benefit. advantage. or pecuniary 
gain accruing to the owner or occnpant of 
land from its actual use; as in the familiar 
phrase jj rents, issues. and profits," or in the 
expression II mesne profits." 

3. A di vision sometimes made of incor
poreal hereditaments; as distinguished from 
"easements." which tend rather to the con
venience than tht:! profit of the claimant. 
2 Steph. Comm. 2. 

PROFITS A PRENDRE. 'fbese. which 
are also called" rights of common," are rights 
exercised by one man in the soil of another, 
accompanied with participation in the profits 
of the soil thereof; as rights of pasture. or 
of digging sand. P1·oflts a .prendre differ 
from easemrnts. in that the former are rights 
of profit, and the latter are mere rights of 
convenience without profit. Gale, Easem.l; 
Hall. Profits a. Prendre. 1. 

PROGENER. Lat. In the civil law. 
A grandson-in~law. Dig. 38. 10. 4, 6. 

PROGRESSION. That state of a busl· 
ness Which is neither the commencement nor 
the end. Some act done after the matter hM 
commenced. and before it is completed. 
Plowd. 343. 

Prohibetur ne quiB faciat in suo quod 
nocere possit alieno. It is forbidden for 
anyone to do or make on his OWIl [land] 
what may injure another's. 9 Coke, 59a. 

PROHIBITIO DE VASTO, DIREC· 
TA PART!. A judicial writ which used 
to be addressed to a tenant, prohibiting bim 
from waste, pending suit. Reg. Jud. 21; 
Muore, 917. 

PRO HIB I T ION. In practice. The 
name of a writ issued by a superior court, 
directed to the judge and parties of a suit in 
an inferior court, commanding them to cease 
from the prosecution of the same, upon a 
suggestion that the cause originally, or some 
collateral matter arising therein. does not be-. 
long to that jurisdiction, but to the cogni. 
zance of someothel' court. 3 TIL Comm. 112. 

The writ of prohibition is the counterpart 
of the writ of mandate. It arrests the pro
ceedings of any tribunal, corporation, board, 
or person. when such proceedings are with. 
out or in excess of the jurisdiction of sucb 
tribunal , corporation: board, or person. 
Code Ci vii P roe. Cal. § 1102. 

PROHIBITIVE IMPEDIMENTS. 
Those impediments to a marriage which are 
only followed by a punishment. but do nol; 
render the marriage null. Bowyer. Mod. 
Civil Law, 44. 

PROJECTIO. , Lat. In old English law. 
A throwing up of earth by the sea. 

PROJET. Fr. In international law. 
The draft of a proposed treaty or convention. 

Prolem ante matrimonium natam, ita 
ut post legitimam, lex civilis 8uccedere 
facit in hreredltate parentum; sed pro
lem, quam matrimonium non parit, sue· 
eedere non sinit lex Anglorum . Fortesc. 
c. 39. The civil law permits the offspring 
born before marriage [provided such off
spring be afterwards legitimized] to be the 
heirs of their parents; but the law of the 
English doea not suiferthe offspring not pro
duced by the marriage to succeed. 

PROLES. Lat. Offspring; progeny ; tho 
issue of a lawful marriage. 

Prole s sequitur Bortem paternam. 
The offspring follows the condition of th~ 
father. 1 Sandf. 583. 660. 
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PROLETARIATE. The clas. of pro/e
ta'rii; the lowest stratum of the people of a 
country, consisting mainly of the waste of 
other classes, or of those fractions of the pop
ulation who, by their isolation and their pov
erty. have no place in the established order 
of society. 

PROLETARIUS. Lat. In Roman law. 
A person of poor or mean conditioDi those 
among the common people whose fortunes 
were below a certain valuation; those who 
were so poor that they could not serve the 
state with money, but only with their chil
dren, (proZe,.) Calvin.: Vicat. 

PROLICIDE. 10 medical jurisprudence. 
A word used to designate the destruction of 
the human offspring . .TurisLs divide the sub
jeet into /aticicle, or the destruction of the 
/cetu8 in ute1'o, and infanticide, or the d{? 
stl'uctioll of the Dew-born infant. Hy. Med. 
Jur. 280. 

PROLIXITY. The unnecessary and su
perfluous statement of facts in pleading or in 
evidence. This will be rejected as imperti
nent. 7 Price, 278. note. 

PROLOCUTOR. In ecclesiastical law. 
The president or chairman of a convocation. 

PROLONGATION. Time added to the 
duration of something; an extension of the 
time limited for tbe performance of an agree
ment. A prolongation of time accorded to 
the principal debtor will discharge the sure-
ty. 

PROLYTlE. Lat. In Roman law. A 
name given to students of law in the flfth 
year of their course; as being in advance of 
tbe Lytre, or students of the fourth year. 
Calvin. 

PROMATERTERA. Lat. In the civil 
law. A great maternal aunt; the sister of 
one's grandmother. 

PROMATERTERA MAGNA. Lat. 
In the civil law. A great-great-aunt. 

PROMISE. A declaration. verbal or 
written, made by one person to Another for 
a good or valuable consideration in the nature 
of a covenant by whicb the promisor binds 
himself to do or forbear SOlDe act. and gives 
to the promiset! a legal right to demand and 
enforce a fulfillment. 

U Promise" is to bo distinguished, on the one 
band, from a. mere decla.ration of intention involv
ing no engagement or assurance as to the future j 
and, OD the other, from "agreement," which is 0.0 

obligation arising upon reciprocal promises, or up-

Ott II. promlM founded OIl • consIderation. Al> 
bott. 

"Fictitious promises," sometimes called 
"implied promises." or "promises implied in 
law," occur in the case of those contracte 
which were invented to enable persons in 
certain cases to take advantage of the old 
rules of pleading peculiar to contracts, and 
which are not now of practical importance. 
Sweet. 

PROMISE OF MARRIAGE. A can· 
tract mutually entert'd into by a man and a 
woman that they will marry each other. 

PROMISEE. One to whom a promise 
bas been made. 

PROMISOR. OnA who makes a prom
ise. 

PROMISSOR. Lat. In the civil law. 
A proruiser; properly the party who under. 
took to do a thing in answer to lhe interro
gation of the other party, who was called the 
"sti pula tor • " 

PROMISSORY NOTE. A prom i.e or 
engagement, in writing, to pay a specified 
Bum at a time therein limited, oroll demand, 
or at sight, to a person therein named, or to 
bis order, or bearer. Byles, Bills, 1, 4; 5 
Denio, 484. 

A promissory note is a written promise made by 
one or more to pay another, or ordor, 01' bearer, at 
a specified time, a apeoUlc amount ot rooney, or 
other articles of value. Code Ga. 1882,52774. 

A promissory note 18 an instrument negotIable 
in form, whereby the signer promises to pay a 
spccified sum of money. Civil Code Cal. S 8244-. 

An unconditional written promise, signed by the 
maker, to pay a.bsolutely and at all events a sum 
certain in money. either to the bearer or to 8 per
son therein designated or hisot'der. Benj. Cbalm. 
Bills & N. art. 271. 

PROMISSORY OATHS. Oath. whicb 
bind the party to observe a certain comse 
of conduct, or to fulfill certain duties, in the 
future, or to dem ean himself thereafter in a 
stated man ner with refenmce to sp{'ciGed 
Objects or obligations; such, for eXl\mple. as 
the oath taken by a high executive officer, 
a legislator. a judge. a person seeking nat.
uralization. an attorney at law. 

PROMOTERS. In the law relllting to 
corporations, those persons are caBed the 
"promoters" of a company who first asso
ciate themsel ves together for the purpose or 
organizing the company, issuing its pro
spectus, procuringsubscriptioilS to the stock, 
securing a cbarter, etc. 
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In English practice. Those persons 
who, ill popular and penal actions, prosecute 
offenders In their own IJames and lh}lt of the 
king. and afe therel>y enliUed to part of the 
fines and penaLLies for their pains, are caIled 
"promoters. 1I Brown. 

The term is also applied to a party who 
puts in motion an ecclesiastical tribunal, 
{or the purpose of cOlTecting the manners of 
any person who has violated the laws ecele· 
siasticai; and one who takes 8uch a COurse 
is said to "promote the office of the jUdge." 
See Mozley & Wbitley. 

PROMOVENT. .A. pJaintll'! in a suit of 
duplex querela, (q . •. j 21'rob. Div. 19~. 

PROMULGARE. Lat. In Roman law. 
To make public; to make publicly known; 
to prollluigate. To publish 01' make known 
a IIlW, after its enactment. 

PROMULGATE. To pllblisb; to an· 
nounce officially; to wake public as impor
tant or obliga.tory. 

PROMULGATION. The order given to 
calise a law to be executed. and to mal~e it 
public; it differs from publication. 1 BI. 
Comm.45. 

PRO MUTUUM. Lat. In the civil law. 
A quasi contract. by which he who receives a 
certain sum of money, or a cprlain quan
tity of fungible Lhings. which have been paid 
to him through mistake, contracts towards 
the payer the obligation of retul'lling him 
as much. PoLb. de PUsure. pt. 3, s. 1. a. 1. 

I Aylitrc defines "judicial proornto be & clear and 
evident declaration or demODst..ration of a matter 
whioh was before doubtful, conveyed in a judicial 
manner by fit a.nd proper arguments, and likewise 
by aU other legal methods-FLrst, by fitand proper 
arguments, sucb as conjectures, presumptions, in-
dicta, and other adminicular ways and means; 
Ilecondlu, by legal methods, or met..hods according 
to law, such as witnesses, public instruments, and 
the like. Ayl. Par. 4:42, 

For the distinction between "proof. It "evi_ 
dence," <I beliaf," and" testimony," see EVl
DENOE. 

PROOF OF DEBT. Tbe formal estab
lishment by a credilor of his debt or claim, 
in sonJe prescribed manner, (as. by his affi
davit or otherwise.) as a preliminary to its 
allowance, along with others, against an es
tate or property to be di villed, snch as the 
estate of a bunkrupt or insolvent, a deceased 
person, or a firm or company in liquidation. 

PROOF OF WILL. .A. term having the 
same meaning as "probate," (q. v.,) and llsed 
interchangeably with it. 

PROPATRUUS. Lat. In the civillaw. 
.A great-grandfather's brother. lnst. 3, 6, 3; 
Bract. fol. 68b. 

PROPATRUUS MAGNUS. Lat. In 
the ch·il law. A great-great-uncle. 

PROPER, That wlJich is fit, suitable. 
adapted, and correct. 

Peculiar; n,lturally or essentially belongi ng 
to a person or thing; not common; appro
pr iate ; one's own. 

PRO NEPOS. Lat. In the civil law . .A. PROPER FEUDS. The original and 
great-grandson. lnst. 3, 6,1; Bract. foJ. 67. genuine feuds held by pure miliLary service. 

PRONEPTIS. Lat. In the Civil law . .A. 
great-granddaughter. lnst. 3. 6, 1; Bract. 
fol. 67. 

PRONOTARY. First notary. SeeI'no
TflONOTARY. 

PRONUNCIATION. L. Fr. .A. sen. 
tence or decree. Kelham. 

PRONURUS. Lat. In the civil law. 
The wife of a grandson or great-grandson. 
Dig. 38, 10, 4, 6. 

PROOF. Proof. In civil process. is a 
sufficient reason for the truth of a jllril1i<:ul 
proposition by which a pftrt.y seeks either t.o 
maintain his own claim or to defeat the claim 
of another. 'V hart • .Ev. § 1-

Proof is the effect of evidence; the estab
lishment of a fact by evidence. Code Ch'U 
Proc. Cal. § 1824. 

PROPERTY. Rightful dominion over 
external obj('ctsj owner~hip; the unrest.ricted 
clntl exclusive right to a thing; the right to 
dispose of lhe substance of a thing in I:!vcry 
legal way. to possess it, to use it. and to ex
clude everyone else from interfering with it. 
Mackeld. Hom. Law, § 265. 

Property is t.he higbest right a mau can have to 
noything j being used for Lbat right which oDe has 
to lands or tenements, goods or chattels, which no 
way depends on another man's courtesy, 17 Johns. 
281,283, 

A right imparting to the owner 0. power of in
definite user, capable or being transmitted to uni. 
versal successors by way ot descent, and impart
ing to the owner the power ot disposition, from 
himself and his successors 1)C'1'1lnLvc1"sitatem, and 
from a.U e t..bee persons who have a. spes su.e
ce8siml'is undcr any existing concession or dispo
aitioll, iu fu.vo. o! such pOl'son or series of pel'soD! 
Os he may choose, with the like capncities and 
powers as he bad himself, and under such condi. 
tions as the municipal or particular law allows to 
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be annexed to the dispositions of private persons, 
Aust. Jur. (Campbell's Ed.) S 1103. 

The right of property 18 that solo and despotIo 
dominion which ono man claims and exercises over 
the external things of the world, in total exclusion 
of the right of any other individual in the uui· 
verse. It consists in the free use, enjoyment, and 
disposal of all a. person's acquisitions, without any 
control or diminution save only by the laws of the 
land. 1 Bl. Comm. 1S8; 2 Bl. Comm. 2, 15. 

The word is also commonly used io denote 
any external object over which the right of 
property is exercised. In this sense it is a 
very wide term. and includes every class of 
acquisitions which a man can own or have 
an interest in. 

Taking the word in the latter signification 
property is broadly divided into 1'eal and per
Bonal property; as to which, see those titles. 

Personal property is further divided into 
property in possession, and property or choses 
in action. See CHOSE IN ACTION. 

Property in chattels personal may be either 
absolu,te or qualified. H is called" absolute" 
where a man has, solely and exclusively, the 
right and also the occupation of any mova
ble chatt~ls, so that they cannot be transferred 
from him, or cease to be his, witbout his OWll 

act or default. Qualified property is such as 
is not in it~ nature permanent, but may at 
some times subsist, and at other times not 
subsist; stich, for example, is the property 
8 man may have in wild animals which he 
bas caught and keeps, and which are his only 
80 long as he retains possession of them. 2 
BJ. Comm. 389, et seq. 

PROPERTY TAX. An income tax pay
able in respect of landed property. 

PROPINQUI ET CONSANGUINE!. 
Lat. The nearest of kin to a deceased persun. 

Propinquior excludit propinquum; 
propinquus remotum; et ramotus re
motiorem. Co. Litt. 10. He who is near
er excludes him who is near; he who is near, 
him who is remote; he who is remote, him 
who is remoter. 

PROPINQUITY. Kindred; parentage. 

PROPIOR SOBRINO, PROPIOR 
SOBRINA. Lat. In the civil law. The 
80n or daughter of a great-u ncle or great. 
aunt, paternal or maternal. lust. 3, 6, 3. 

PROPIOS, PROPRIOS. In Spanish 
law. Certain portions of ground laid off and 
reserved when a town was founded in Spau
ish America as the unalienable property of 
the tOWll, for the purpose of erecting pUblic 
buildings, markets. etc., or to be used in any 

other way. under the direction of the munic
ipality, for the advancement of the revenues 
or the prosperity of the place. 12 Pet. 442, 
note. 

Thus, there are solares, or house lots of a 
small size, npon which d welliugs. shops, 
stores, etc., are to be built. There are suertes, 
or sowing groundS of a larger size, for culti
vating or planting; as gardens, vineyftrrls, or
chards, etc, There aree;'idos. which are quite 
well described by our word ucommolls," and 
are lands used in common by the inhabitant.s of 
the place for pasture, wood, threshing gl'ound, 
etc.; and particular names are assigned to 
each, according to its particular use. Some
times additional eJidos were allowed to be 
taken outside of the town limits. There are 
also propios or municipal lands. from which 
revenues are derived to defray the expenses 
of the municipa.l administration, 15 Cal. 554, 

PROPONE. In Scotch law. To state. 
To propane a defense is to state or move it. 
1 Kames, Eq. pref. 

In ecclesiastical and proba.te law. To 
bring forward for adjudication; to exhibit as 
basis of a claim; to proffer for judicial ac
tion. 

PROPONENT. The propounder of • 
thing. Thus. the proponent of a will is the 
party wbo offers it for probate. (q. 'D.) 

PROPORTUM. In old records. Pur
port; intention or meaning. Cowell. 

PROPOSAL. An offer; Bomethlng prof. 
teredo An offer, by one person to another, 
ot terms and conditions with reference to 
Bome work or undertaking, or for tbe trans
fer of property. the acceptance whereof will 
make a cont.ract betweeu them. 35 Ala. 33. 

In English practice. A statement in 
writing of some special matter submitted to 
the consideration of a chief clerk in the court 
of chancery, pursuant to an order made npon 
an application ex: parte, or a decretal order 
of the court. It is either for mailltellance 
of an infant, appointment of a guardian, 
placing a ward of the court at the university 
or in the army, or apprentice to a trade ; for 
the appointment of a receiver, the establish
ment of a charity, etc, Wharton. 

Propositio indeflnita. requipollet uni
versali. An indefinite proposition is equiv~ 
alent to a general one. 

PROPOSITION. A single logical sen
tence; also an offer to do a thing, 
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PROPOSITUS. The person proposed; 
the person from whom a descent is traced. 

PROPOUND. An executor or other per-
80n is said to propound a' will or other testa
mentary paper when he takes proceedings 
for obtaining probate in solemn form . The 
term is also technically used. in England, to 
denote the allegations in the statement of 
claim, in an notion for probate. by which the 
plaintiff alleges that the testator executed the 
will with propel' formalities, and that he was 
of sonnd mind at the time. Sweet. 

PROPRES. In French law. The term 
"'propres" or "biens pTopres" (as distin
guished from "acquets") denotes all proper
ty inherited by a person, whether by devise 
or ab intestato, froID bis direct or col1attll'al 
relatives, whether in the ascending or de
scending line; that is. in terms of the com
mon la 'w. property acquired by "descent" as 
distinguished from that acquired by "pur
chase. " 

PROPRIA PERSONA. See IN PRO
PRIA PERSONA. 

PROPRIEDAD. In Spanish law. Prop
erty. White, New Recap. b. 1, tit. 7, c. 5. 
§2. 

PROPRIETARY. A proprietor or owner; 
one who has the exclusive title to a thing; 
one who possesse! or holds the title to a thing 
in his own right. The grantees of Pennsyl
vania and Maryland and their heirs were 
caned the proprietaries ot those provinces. 
Webster. 

PROPRIETARY ARTICLES. Goods 
manufactured under some exclusive individ
ual right to make and sell them. The term 
is chiefly used in the internal revenue laws 
of the United States. 

PROPRIETARY CHAPELS. In En
glish law. Those belonging to private per
Bona who have purchased or erected them 
with a view to profit or otherwise. 

PROPRIETARY GOVERNMENTS. 
Thi! expre!3ion is used by Blackstone to 
denote governments granted out uy the crown 
to individuals, in the nature of feudatory 
prinCipalities, with inferior regalities and 
Bubordinate powefs of legislation such as 
fOfmerly belonged to the owners of counties 
palatine. I Bl. Comm . 108. 

virtue of his ownership. When proprietary 
fights are opposed to acquired rights, such as 
e<lsements, francili!es, etc., they are more 
often called j, natural rights. JJ Sweet. 

PROPRIETAS. Lat. In the civll and 
old English law. Property; that which is 
onels own; ownerShip. 

P7'oprietas plena, full property, including 
not only the title, but the usufruct, or ex
clusive right to the use. Calvin. 

ProlJrietas nuda, naked or mere property 
or ownership ; the mere title, separate from 
the us ufruct. 

Proprietas tOtiUB oa vis oRrinm causam 
sequitur. Tbe property of the whole Ship 
follows the condition of the keel. Dig. 6. 1. 
61. If a man builds a vessel from the very 
keel with the materials of another, the vessel 
belongs to the owner of the materials. 2 
Kent, Comm. 362. 

Proprietas verborum est salus pro
pietatum. Jenk. Cent. 16. Propriety ot 
words is the salvation of property. 

PROPRIETATE PROBANDA, DE. 
A writ addressed to a sheriff to try by an in~ 
quest in whom certain property. previous to 
distress, subsisted . Finch, Law, 316. 

Proprietates verborum servandre sunt. 
The proprieties of words [prop~r meanings 
of words] are to be preserved or adhered to. 
Jenk. Cent. p. 136. case 78. 

PROPRIETE. The French law term cor· 
responding to our" property," or the right ot 
enjoying and of disposin~ of things in the 
most ausolute manner, subject only to the 
laws. Brown. 

PROPRIETOR. Thio term Is almost 
synonymous with "owner." (q. v.,) as in the 
phrase "riparian proprietor." A person en~ 
titled to a traue-mark or a design under the 
acts for the registmtion or patenting of trade
mafks and designs (q. 'V. ) is called "propri
etor" of the trade·mark Of design. Sweet. 

PROPRIE'rY. In Massachusetts colo
nialordinance of 1741 is nearly, if not pre. 
ciselYt equivalent to property. 7 Cush.53, 
70. 

In old English law. Propp.rty. HPro
pl'iety in action; propriety in possession; 
mixed propriety. H Hale, Anal. ~ 26. 

PROPRIO VIGORE. Lat. By its own 
force; uy its intrrnsic meaning. 

PROPRIETARY RIGHTS. Those PROPTER. For; on account of. The 
.rights which &n owner of property has by initial word of several Latin phrases. 
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N PROPTER AFFECTUM. For or OD 
account of some affection or prejudice. The 
name of a species of challenge. (g. t).) 

PROPTER DEFECTUM. OD account o of or for some defect. The name of a species 
of challenge, (q. '0.) 

p 
PROPTER DEFECTUM SANGUI

NIS. On account of failure of blood. 

PROPTER DELICTUM. For or on ac
count of crime. The name of a species of 
challenge. (q. ~.) 

PROPTER HONORIS RESPECTUM. 
On account of respect of honor or rank. See 
CHALLENGE. 

PROPTER IMPOTENTIAM. OD ac· 
count of helplessness. The term describes 
ODe of the grounds of a q uaJi fled property 
In wild animals, consisting in the fact 
of their inability to escape; as is the case 
with the young of such animals before they 
can fly or rUD. 2 HI. Comm. 394. 

PROPTER PRIVILEGIUM. OD ac
count of privilege. The term describes one 
of the grounds of a qualified property in 
wild animals. conSisting in the special priv
ilege of hunting, taking, and killing them, 
in a gi ven park or preserve, to the excl uaion 
ot other persons. 2 Bl. Comm. 394. 

PRO.tOGATED JURISDICTION. 
In Scotch law. A power conferred by con
sent of the parties upon a judge who would 
not otherwise be competent. 

PROROGATIQN. Prolonging or put
ting off to another day. In English law. a 
prorogation is the continuance of the parlia
ment from one session to aoother, a& lm ad
journment is a continuation of the session 
from day to day. Wharton. 

In the civil law. The giving time to 
do a thing beyond the term previously fixed. 
Dig. 2, 14, 27, 1. 

PROROGUE. To direct suspension of 
proceedings of parliament; to term inate a 
session. 

PRO S C RIB E D. In the civil law. 
Among the Romans, a man was said to be 
"proscribed" when a reward was offered for 
his head; but the term was more usually ap
plied to those who were sentenced to some 
punishment which carried with it the conse· 
quences of civil death. Cod. 9, 49. 

PROSECUTE. To follow up; to carry 
on an action or other judidal proceeding; to 
proceed against a person criminally . 

PROSECUTION. ID crlmlDal law. 
A. criminal action; a proceeding instituted 
and carried on by due course of. law, before 
8 competent tribunal, for the purpose of 
determining the guilt or innocence of a per
son charged with crime. 

By an ea'Sy extension of its meaning "pros_ 
ecution" is sometimes used to designnte the 
state as the party proe-eeding in a criminal 
acLion. or the prosecutor, or cOllnsel; as wuen 
we speak of "the evidence adduced by the 
prosecution. " 

PROSECUTOR. ID practice. He wbo 
prosecutes another for a crime in the Dame 
of the government. 

PROSECUTOR OF THE PLEAS. 
This name is given, in New Jersey, to the 
county officer who is charged with the prose
cution of criminal actions, correspouding to' 
the Hdistrict attorney" or "county attorney" 
in other states. 

PROSECUTRIX. ID criminal law. A 
female prosecutor. 

PROSEQUI. Lat. To follow up or pur· 
sue; to sue or prosecute. See NOLLE PROSE

QUI. 

PROSEQUITUR. Lat. He follows up 
or pursues; he prosecutes. See NON PROS. 

PROSOCER. Lat. In the civil law. A 
father-in-Iaw's father; grandfather of wife. 

PROSOCERUS. Lat. In tho civil law. 
A wife'S grandmother. 

PROSPECTIVE. Looking forward; can· 
templating the futllre. A law is said to be 
prospective (as opposed to retrospective) 
when it is applicable only La cases which shall 
arise after its enactment. 

PROSPECTIVE DAMAGES. Dam· 
ages which are expected to follow from the 
act or state of facts made the basis of a plain
tiff's suit; damages which ha\'e not yet ac· 
crued, at t.he time of the trial, but which, in 
the nature of things, must necessarily, v f 

most probably, result from tbe acts or facts 
complained of. 

PROSPECTUS. A document published 
by a company or corpomtion, or by persons 
acting as its agf'nts or assignees. setting forth 
the nature and objects of an issue of shares. 
debenturps, or other securities created by the 
company or corporation, and inviting the 
public lO subscribe to the issue. .A. prospec
tus is also usually published au the issue, irl 
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England . afbond!! or other securities by a for
eign state or corporation. Sweet. 

In the civil law. Prospect; the view of 
external objects. Dig. 8. 2, 3, 15. 

PROSTITUTE. A woman who indis
criminately consorts with men for hire. 

PROSTITUTION. Common lewdness; 
v. !loredom; the act or practice of a woman 
who permits any man who will pay her price 
to have sexual int.ercourse with bel'. See 12 
l1ete. (Ma ••. ) 97. 

Protectio trahit subjection em, et sub
jectio protectionem. Protection draws 
with it subjp.ctioll, and subjection protection. 
7 Coke, 5a. The protection of an individual 
by government is on condition of his submis
aion to the laws, and such submission on the 
other hami entitles the individual to the pro
tection of the government. Broom. Max:. 
78. 

PROTECTION. In English law. A 
wrjt by which the king might, by a special 
prerogaLive. privilege a defendant from all 
personal and :.oany real suits for ODe year at 
a time. and no longer. in respect of his be
ing engaged in bis service out of the realm. 
U lll. Comm. 2ll9. 

In former times the name "protection" 
was also given to a certificate given to a sail
or to show tbat he was exempt from impress
ment into the royal navy. 

In mercantile law. The name of a doc
ument generally given by notaries public to 
sailol's and other persolls going abroad, in 
which it is c~rtified that the bearer therein 
named is a citizen of the United States. 

In public commercial law, A system 
by which a government imposes customs 
duties upon commodities of foreign origin or 
manufacture when imported into the coun
try, with the purpose ami eift'ct of stim ulating 
and developing Lhe home production of the 
same or equivalent articles. by discouraging 
the importation of foreign goods. or by rais
ing the price of foreign commodities to a 
point at which the home producers can suc· 
cessfully compete with them . 

PROTECTION OF INVENTIONS 
ACT. The statute 33 &; 34 Vict. c. 27. By 
this act it IS pruvided that tbe exhibition ot 
new inventions sllall not prejudice patent 
rights, and that the exhibition of designs 
Ihall not prejudice the right to registratiun 
of such deSigns. 

PROTECTION ORDER. 111 English 
pr<lctice. An order for the protection of the 

wife's property, when the busband bas wilt. 
fully deserted her, issuable by the divorce 
court under statutes on that subject. 

PRO.TECTIONIBUS DE. The English 
statute 33 Edw. I. St. 1, allowing a cball~nge 
to 1;e entered against a protection, etc. 

PROTECTIVE TARIFF. A law im. 
posing duties on imports. with the purpose 
and the effect of discouraging the use of prod
ucts of foreign origin. and const!quently of 
stimulating the home production of the same 
or equiralent articles. R. E. Thompson, in 
Enc. Brit. 

PROTECTOR OF SETTLEMENT. 
In English law. By the statute 3 & 4 Wm, 
IV. c. 74, ~ 32. power is given to any settlor 
to appoint any perSall or persuns, not exceed
ing three, the "protector of the settlement." 
The Object of such appointment is to prevent 
the tenant in tail from barring any subse
quent estate. the consent of the protector be-. 
ing maue necessary for that purpose. 

PROTECTORATE. (1) Thep.rioddur. 
ing which Oliver Cromwell ruled in England, 
(2) Also the office of protedor. (a) The reo 
lation of the English sovereign. till the year 
1864, to the Ionian Islands. \Vbarton. 

PRO T EST. 1. A formal declaration 
made by a person interested or concerned in 
some act about to be done. or already per
formed. and in relation tbereto. whereby he 
expresses his dissent or disapproval. or affirln8 
the act to be done against his will or convic
tions, the object being generally to sa ve some 
right which would be lost to him if his im
plied assent could be made out. or to exoner_ 
ate himselC from some responsibility which 
would attach to him unless he expressly neg
atived his assent to or voluntary participa
tion in the act. 

2. A notarial act. being n formal atate
rnent in writing mClde by a nolary under his 
seal of office. at the request of the holder of a 
b1l1 or note, in whlcb such bill or note is de
scribed, and it is declared that the same was 
on a certain day presented for payment, (or 
acceptance. a8 the case may be,) and tha~ 

such payment or acceptance was refused. and 
stating the reasons, if any, given for such 
refu!lal, whereupon the notary pl'otests 
against all parties to such instrument. and 
declares that they will be beld responsible for 
a11105s or damage arising from its dishonor, 

A formal notarial certificate attesting the dis-
honor of a bill of exchange or promissory note. 
Benj. Cbalm. Bills & N, art, 176, 

A solemn declaration written by toho notary. un-
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N der 1\ fair copy of' the bUl, stating that the pay
ment or acceptaDco bas been demanded and re
fused, the reason, if any, assigned, and that th6 
bill is therefore protested. 17 How. 607. 

"Protest," in a technical s8nse, means only the 

O 
formal deolal.'ation drawn up and signed by the no
t.nry; yet., as used by commercial men, the word 
includes all the steps necessary to charge an in-
dOfser. 2 Ohio St. 845. 

3 • .A formal declaration made by n minor· 

P ity (or by certain individuals) in a legislative 
body th<it. they dissent from some act or reso
lution of t.he body, usually adding the grounds 
of their dissent. The term. in this sense, 
seems to be particularly appropriate to such 
a proceeding in the English house of lords. 

4. Tbe name U protest" is also gi yen to 
the formal statement. uSlIally in writing, 
made by a person who is called upon by pub
lic authority to pay a sum of money, in which 
he declares tha.t be does not concede the le
gality or justice of the claim or his dllty to 
pay it, or that he di~putes the amount de
manded; the object being to save his right 
'to recover or reclaim tIJe amount, which 
right would be lost by his acquiescence. 
Thus. taxes may be paid IInder "protest." 

5. "Protest" is also the name of a paper 
served on a collector at customs by an im
porter of merchandise, stating that he be
lieves the Slim charged as duty to be excess
ive. and that. although he pays such sum 
for the purpose of getting bis goods out of 
the custom-house. be reserves the right to 
bring an action against the collector to re
cover the excess. 

6. In maritime Inw, a protest is a written 
8tatement by the master of a vessel, attested 
by a proper judicial officer or a notary, to the 
effect that damage suffered by the ship on 
her voyage was caused by storms or other 
perils of the sea, without any negligence or 
misconduct on his own part. Marsh. Ins. 
715. 

PROTESTANDO. L. Lat. Protesting. 
The emphatic word formerly used in plead· 
ing by way of protestation. 3 Bl. Cornm. 
Sl1. See PnOTES'fATION. 

PROTESTANTS. Thos. who adhered 
to the doctrine of Luther; so called because, 
in 1529, they protested against a decree of 
the emperor Charles V. and of the diet of 
Spires. arid tleclarell that they appealed to a 
general council. 'fhe name is 110\\' applied 
indiscriminately to all tblj sects, of whatever 
denomination. who lw, .. -e seceded from the 
Church of Rome. Enc. Land. 

some matter which cannot with propriety or 
safety be posit ively affirmed, denied, or en· 
tirely passed over. See 3 B1. Oomm. 311. 

The exclusion ot a conclusion. 00. Litt. 
124. 

In practice. An asseveration made by 
taki ng God to witness. A protesta.tion is a 
form of asseveration which approacbes very 
nearly to an o.tb. Woll'!. lost. Nat. § 375. 

PROTHONOTARY. Tbe title giveu to 
an olHcer who officiates as principal clerk ot 
some courts. Yin. Abr . 

PROTOCOL. 'rhe first draft or rough 
minutes of an instrument or transaction; l.he 
original copy of a dispatch, treaty, or other 
doc tl mtlnt . Brande. 

A document serving as the preliminary to, 
or opening of, any diplomatic transaction. 

In old Scotch practice. .A. book, marked 
by tile clerk-register, and delivered to a no
tary on his admission. in which he was di
rected to insert all the instrument,s he had 
occasion to execute; to be preserved as a re(;
ord. Bell. 

In France, the minutes of notarial acts 
were formerly transcribed on registers . whicl( 
were called" protocols." TOlillier. Droit Civil 
Fr. !iv. 3, t. 3, c. 6, s. 1. no. 413. 

PROTOCOLO. In Spanish law. Th. 
original draft or writing of an instrument 
which remains in the possession of the es· 
cl'ibal10, or notary. White, New Recap.liIJ. 
3. tit. 7, c. 5, § 2. 

The term "P1'otocolo, " wht'n applied to 1\ 

single paper, means the first draft of an in
strument duly executed before l\ notary.
the matrix,-because it is the source from 
which must be taken copies to be delivered 
to interested parties as their evidence of 
right; and it also means a bound book in 
which the notary places :-md keeps in their 
orderinstruments executed before him. from 
which copies are taken for the use of partie8 
interested. (Tex.) 16 S. W. Rep. 53. 

PROTUTOR. In the civil law. Be 
who, not being the tutor of a minor. has 
administered his property or affairs as if he 
had l)een. whether be thought himself legal
ly invested with the authority of a tutor or 
not. Mackeld. HOIll. Law, § 630. 

PROUT PATET PER RECORDUM. 
As appears by the record. In tbe Latin 
phraseOlogy of pleading, this was the proper 
formula for making reference to a record. 

PROTESTATION. In p1euding. The PROVABLE. L. Fr. Provable; justi-
indirect affirmation or denial of the truth of flablei l11H,nifest. Kelham. 
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PROVE. To establish a fact or hypoth
esis as true by 8atisfactory and sufficient 
evidence. 

To present a claim or demand against a 
bankrupt or insolvent eslate. and estaulish 
by evidence or affidavit that the same is COI'

reet and due, for the purpose of recei ving a 
dividend on it. 

To establish the genuineness and due exe
cution of a paper, propounded to the proper 
court or officer, as tbe la.~t will and testament 
of a deceased person. See PROBATE. 

PROVER. In old English law. A per
Bon who, on being indicted of treason or fel
ony, and arraigned for the same, confessed 
the fact before plea ph~ at]ed. and appealed or 
accused otbers. his accomplices in the saine 
crime. in order to obtain Ilis pardon. 4 TIL 
Comm. 329. 330. 

PROVINCE. Sometimes this signifies 
the district into which a country has been 
divided; as, the province of Canterbury. in 
England; the province of Languedoc, in 
France. Sometimes it means a dependency 
ur colony; as, the province of New Bruns
wick. It is sometiml:s used figuratively to 
signify power or authority; as, it is the prov
ince of the l!OUl't to judge of the law; that of 
the jury to decide on the facts. 1 Bl. Comm. 
Ill; Tomlins. 

PROVINCIAL CONSTITUTIONS. 
The decrees of provincIal eynods held un
der divers archbishops of Canterbury, from 
Stephen Langton, in the reign of Henry IlL, 
to Henry Chicbele, in the reign of Henry V., 
and adopted also by the province of York in 
the reign of Henry VI. Wbarton. 

PROVINCIAL COURTS. In English 
law. The several archi-episcopal courts in 
the two eccles iastical provinces of England. 

PBOVINCIALE. A work on ecclesias
tical law. by William Lyndwode, official 
principal to Archbishop Chichele in the reign 
of Edward IV. 4 Heeve, El1g. Law. c . 25, 
p.117. 

PROVINCIALIS. Lat. In the civil 
law. One who bas his domicile in a prov~ 
ince. Dig. 50. 16. 190. 

PROVING OF THE TENOR. In 
Scotch practice. A.n action for proving the 
tenor of a lost deed. Bell. 

PROVISION. In commercial law. 
Funds remitted by the drawer of a bill of ex
change to the drawee in order to meet the 
bill, or property remaining in the drawee's 

hands or due from him to the drawer, and 
appropriated to that purpose. 

In ecclesiastical law. .A. provision was 
a nomination by the pope to an English ben. 
ence before it became void, though the term 
was afterwards indiscriminately applied to 
any right of patronage exerted or usurped 
by the pope. 

In French law. Provision is an allowance 
or alimony granted by a jl1llge t o one of the 
parties in a cause for his or her maintenance 
until a definite jUdgment is rendered. Dal
loz. 

PROVISIONAL ASSIGNEES_ Inthe 
former practice in bankruptcy in England. 
Assignees to whum the property of a bank
rupt was assigned until the r egular or per
manent assignees were appointed by the cred
itors. 

PROVISIONAL COMMITTEE. A 
committee apPOinted for a temporary occa
sion. 

PROVISIONAL ORDER. In EngliSh 
law. Under various acts of parliament, cer
tain public bodies and departments of the 
government are authorized to inquire into 
matters whicb, in the ordinary coursel could 
only Le dealt with by a private act of parlia. 
ment. and to make order.3 for their regula. 
tion. These orders have no elfeeL unless they 
are confirmed by an act of parliament, and 
are hence called" provisional orders." Sev
eral orders may be confirmed by one act. 
The object of this mode of proceeding is to 
save the trouble and expe-nse of promoting 
a number of private bills. Sweet. 

PROVISIONAL REMEDY. A remedy 
proyided for present need or for the immedi
ate occasion; one adapted to meet a particular 
exigency. Particularly, a temporary process 
available to a plninti1'f in a civil action, which 
secures him against loss, irreparable injury, 
dissipation of the property. etc., while the 
action is pending. Such are the remcdies by 
injunction, appOintment of a receiver, at~ 

tachment, or arrest. The term js chietly used 
in the codes of practice. See 54 lIow. rr. 
100. 

PROVISIONAL SEIZURE. .A. remedy 
known under the law of Louisiana, and sub
stantially the same in general nature as at
tacbment of property in other states. Code 
Pl'oc. La. 284, et seq. 

PROVISIONES. Those acts of parlia
ment which were passed to curb the arbitrary 
po\ver of the crown. 
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PROVISIONS. Food: victuals. AI,o 
the nominations to benefices by the pope were 
80 called. and those who were so nominated 
were termed U provisors." 

PROVISIONS OF OXFORD. Certain 
provisions milde in the Parliament of Ox
ford. 1258, for the purpose of securing the 
execution of the provisions of Magna Charta, 

p against the invasions thereof by He-Dry III. 
'l'he government of the country was in effect 
committed by these provisions to a standing 
committee of twenty-four, whose chief merit 
cOllsisted in their representative character, 
and their real desire to effect an improve
ment in the king's government. Brown. 

PROVISO. A cond:tion or provision 
which ia inserted in adeed.lease. mortgage,or 
contract. and on the performance or non-per~ 
formance of which the validity of the deed. 
etc., frequently depends; it usually begins 
with the word "provided." 

A proviso in deeds or laws Is a limitation or ex
ception to a grant made or authority conferred, the 
etrect of which is to declare that the one shall not 
operate, or the otber be exercised, unless in tbe 
case provided. 10 Pet. 449. 

'i'be word" proviso" is generally taken for a COD

dttion, but it differs from it in several respects; 
for a condition is usually created by the grantor or 
lessor, but a proviso by the grantee or lessce. 
Jacob. 

A proviso differs from an exception. 1 Barn. & 
Ald. 99. An exception exempts, absolutely, from 
the operation of an engagement or an enactment; 
So proviso defeats their operation, conaiHonally. 
An exception takes out of au engagement or en
actment something which would otherwise be part 
of the subject-matter of it; a proviso avoids them 
by way of defeasance orexouse. 8 Amor .. rur. 242. 

A clause or part of a clause in a statute, 
the ollice of which is either to except some
thing from the enacting clause. or to qualify 
or restrain its generality. or to exclude some 
possible ground of mlsinterprotation of its 
extent. 15 Pet. 445. 

Proviso est providere prresentia et fu
turaJ non prreterita. Coku. 72. A Pl'04 

visa is to provide for the present or future. 
not til", pa.st. 

PROVISO, T R I A L BY. In English 
practice. .A trinl brollght on by the defend
ant, in cases wilere the plaintiff. after issue 
joined. neglects to proceed to trial; so called 
from a clause in the writ to the sheriff. which 
dirccts him, in case two writs come 
bands. to execute but one of tltem. 
Corom. 357. 

to his 
8 HI. 

PROVISOR. In old English law. A. 
provider. or pun·eyor. Spelman. 

PROVOCATION. The act ot Inciting 
another to do a particular deed. Such COll~ 

duct or actions on the part of one person 
towards another as tend to arouse rage. reo 
sentment, or fury in the la tter against the 
former. and thereby cause him to do lIome 
illegal act agai nst or in relation to the per
son offering the provucation. 

PROVOST. '1'he -prinuipal magistrate at 
a royal burgh in Scotland; also a governing 
officer of a university or COllege. 

PROVOST-MARSHAL. In English 
law. An officer of the royal navy who had 
the charge of prisoners taken at sea. and 
sometimes also on hnd. 

PROXENETA. Lat. In the civil law. 
A broker; one who negotiated or arranged the 
terms of a contract between twn parties, as 
between buyer and seller; one who negotiat
ed a marriagej a match4 mal<er. Calvin. 

PROXIMATE. Immediutej nearest; next 
in ord~r. 

PROXIMATE CAUSE. The proximate 
cause is the eOlcient cause, the one that nec~ 
eS3arily sets the other causes in operation. 
The causes that are merely incidental 01' ill· 
struments of a superior or controlling agency 
are not the proximate causes and the respon
sible ones, though they may be nearer in time 
to the result. It is only when tbe causes are 
independent of each ol.her that the nearest is. 
of course. to be cbarged with tbe disaster. 
95 U. S. 130. 

PROXIMITY. Kindred between two 
persons. Dig. 38, 16. 8. 

Proximus est cui nemo Bntecedit j 
Bupremus est quem nemo seqUitur. He 
is next whom no one precedes; he is last 
whum no one follows. DIg. 50. 16. 92. 

PROXY. .A person who is substituted or 
deputed by another to represent him and act 
rOf him, particularly in some meeling or puo· 
lic body. Also the instrument containing 
the appointment of such person. 'rhe word 
is said to be contracted from "pl'ocuracy." 
(g • •. ) 

One who is appointed or deputed by another 
to vote for him. Members of the house of 
lords in England have the pnvilege of voting 
by proxy . 1 Bl. Comm. 168. 

In ecclesiastical law. .A person who is 
appointed to manage another man's aITairs 
in lhe ecclesiasti cal courts; a proctor. 

Also an annual p<.\.nuent made by the pa· 
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lOchial clergy to the bishop. on visitations. 
Tomlins. 

Prudenter a.git qui prrecepto legis ob
tempel'at. 5 Coke, 49. ne acts prudently 
who obeys the command of the Ia w. 

PRYK. A kind of service of tenure. 
Blount says it signifies an old-fashioned spur 
with one point only, which the tenant. hold
ing land by this tenure. was to find for the 
king. Wharton. 

PSYCHOLOGICAL FACT. In tbelaw 
or evidence. A fact which can only be per
coived mentally; such as the motive by which 
a person i5 actuated. Burrill, eire. Ev. 130, 
131. 

PUBERTY. The.geoffourteen In males 
and twelve in femalt'ls. when they are held fit 
for. and capable of contracting. marriage. 
Otherwise caUedthe lI age of consent to mar
riaga,lI 1 In. Corom. 436; 2 Kent, ComIll. 
78. 

PUBLIC. Pertaining to a state. na.tion, 
or whole community; proceeding from. re~ 
lating to. or affecting the whole body of peo.
ple or an entire community. Open to all; 
notorious. Common to all or maRY; general; 
open to common use. 

A disti netion has been made between the terms 
"pub~ic" and "general." They are sometimes 
used as synonymous. 'I'he former term Is applied 
atrictly to that which concerns all the cit.izens and 
every member of the state; while the latter in
eludes a lesser, though still a large. portion at the 
community. 1 Greenl. Ev. § 128. 

As a nQun. the word upublic" denotes the 
whole body pOlitiC, or the aggregate of the 
citizens of a state. district. or municipality. 

PUBLIC ACCOUNTS. The accounts 
kept by omears of the nation, state. or king4 
dam, of the receipt and expenditure of the 
revenues of the government. 

PUBLIC ACT, or STATUTE. A uni
versal rule or la w that regards the whole com
munity, and of which tliA courts. of law are 
bound La take notice judicially and e.'V 0.uicio. 
without its being particularly pleaded. 1 BI. 
Comm. 86. 

PUBLIC ADMINISTRATOR. A per
Bon appointed by the probate court, to admin
Ister the estate of a decedent. when there is 
no relative living or competent to take the 
administration. Such appointment is au
thorized by statute in several of the Btates. 

PUBLIC AGENT. An agent of 'ille 
pUblic, the state, or the government; a per
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son appointed to act for the public in !'lome 
matter pertaining to the administration at 
government or the public businesi. See 
'Story, Ag. § 302; 93 U. S. 254. 

PUBLIC APPOINTMENTS. Public 
offices or stat.iolls which are to be filled by the 
appointment of individuals, under authority 
of law. instead of by election. 

PUBLIC ATTORNEY. This name is 
sometimes given to an attorney at law, a..~ 

distinguished from a p1'ivate attorney, or at-. 
torney in fact. 

PUBLIC AUCTION. A oale of proper
ty at auction, where any and all persons who 
choose are permitted to attend and offer bids. 

Though this phrase is frequently used, it is 
doubtful whether the word <I pu bUe" adds anything 
to t.he force of the expression, since" auction Jl it-
self Imports pUblicity. It there can be such a 
thing as a private auction, it must be one where 
the property is sold to the highest bidder, but only 
certain persons, or a certain class of persons, are 
permitted to be present or to offer bids. 

PUBLIC BLOCKADE. A hlockade 
which is not only established in fact, but jll 

notified, by the government directing it. to 
other governments; as distinguished from a 
simple bloci;:ade, which may be estalJlislled 
by a naval officer acting upon his own liiscre 
tion or under direction of superiors. with 
out governmental notification. 2 Wall. ISQ. 

PUBLIC BOUNDARY. A naturnl 
boundary; a natural object or land-mark 
used as a boundary of a tract of land. or as f\ 
beginning point for a boundary line. 

PUBLIC BRIDGE. One which forms 
a part of the highway, or which is open to 
tbe public generally, or to all who choose to 
use it. whetlJer toll is required or not; a~ dis
tinguished from a p1·ivate uridge, whi~h 113 
for the use only of those who own it and 
their licensees. 

PUBLIC BUILDING. One of which 
the possession and use, as well as the prop. 
erty in it. are in the public. 34 N. J. Law. 
383. 

PUBLIC CARRIER. A common car
riel'; one who offers to transport persons 01 

gooJs for all such as choose to employ him I 
Distinguished from a private carrier, (g. v.) 

PUBLIC CHAPELS. in English law, are 
chapels founded at some period Jater than thE 
church itself. Tbey were designed for the 
accommodation of such of the parishioners 
a8 in course of time had begun to fix: theh 
resi.dence at a distance from its site; aud 
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N l!hapels 80 circumstanced were described as 
"chapels of ease." because built in aid at the 
original church. 3 Steph. Comm. (7th Ed.) 
745. 

o PUBLIC CHARITY. In this phrase the 
word "public" is used. not in the sense that 
i~ must be executed openly and in pllblic. but 
~ n the sense of being so general and indefinite 
in its objects as to be deemed of comlnon and 

P pubJ:c bent:lfit. Each individual immediately 
benefited may be private, and the charity may 
be distributed in private and by a. private 
)and. It is public and general in its scope 
Bnd purpose, and becomes definite and pri. 
vate only after the individual objects have 
been selected. 11 Allen. 456. , 

PUBLIC COMPANY. In English law. 
A business corporation; a society of persons 
joinrd together for carrying on some com
mercial or industrial undertaking. 

PUBLIC CORPORATION. This term 
Includes the quasi corporations created tor 
political purposes, or to exercise some of the 
functions and powers of government within 
a particular territory, such [IS cities, towns, 
counties. parishes, and villages; also some 
others founded tor public. though not for 
political or municipal, purposes, if the whole 
interest in them belongs to the government, 
Dot if there are other and private owners ot 
slock in them. 4 Wheat. 518. 668. 

PUBLIC DEBT. That whicb is duo or 
owing by the government of a state or na~ 
tlon. 

The terms "pubUcdebt" and "public securities, " 
oscd in legislation, are terms generally applied to 
national or state obligations and ducs, and would 
ra.rely, if ever, be construed to include town debts 
or obliga.tions i nor would the term" public rev
enue" ordlOarily bo applied to funds arising from 
town taxes. 46 Vt. 773. 

PUBLIC DOCUMENT. A state paper. 
or other instrument of public importance or 
Interest, issued or published by authority of 
cougress or a state legislature. Also any 
document or record, evidenciug or connected 
with the public business or tbe administra
tion of public affairs. preserved in or iss lIed 
by any department of the government. 

PUBLIC DOMAIN. Tbis term em
braces all lands, the title to which is in the 
United States. including as well land occu
pied for the purposes of feueral buildings, 
usenals. dock-yards. etc., as land of an agri
cultural or mineral characttlr not yet granted 
to pri \'ate owners. 

PUBL IC EASEMENT. An easement. 
the right to the enjoyment of which Is vtlsted 
in the public generally, or the whole com
munity. 

PUBLIC ENEMY. A nation at war 
with the United States; also every citizen or 
subject of such nation. 

PUBLIC FUNDS. The funded publio 
debt of R state or nation. Also the funds 
(money) belonging to a state or nation 89 

such, and in the possession of its govern
ment. 

PUBLIC GRANT. A grant from tbe 
public; a grant of a power, license, pri vilege, 
or property. from the state or government to 
one 01' more individuals, contained in or 
sllown by a record, conveyance, patent, cbar
tel', etc. 

PUBLIC HEALTH. As one of the ob
jects of the police power of the stale, the 
4< public health II means the prevailingly 
healthful or sanitary condition of tbe general 
body of people or the community in mass, 
and the absence of any general or wIde-spread 
disease or cause of mortality. 

PUBLIC HOLIDAY. A legal holiday. 
(g • •• ) 

PUBLIC HOUSE. An Inn or tavern; 
a house for the entertainment of the pub
lic, or for the entertainment of all who 
come lawfully and pay regularly. 3 Brewst. 
344. A place of public resort. particularly 
for purposes of drinking or gaming. 

PUBLIC INDECENCY. This phrase 
has no fixed legal meaning. is vague and in~ 
definite. and cannot. in it~elf. imply a definite 
offense. 'fhe courLs, by a kind. of judicial 
legislation, in England and the United Stlltes, 
have usually limited the operati on of the term 
to public displays at the naked person, the 
publication, sale. or exhibition of obscene 
books and prints. or the exhIbition of a mon~ 
8ter,·-a~ts which have a dir2ct bearing on 
public morals. and affect the body of socieLy. 
The Indiana statute punishing public in· 
decency. wiLhout defining it. can be con· 
strued only as that term is used at common 
law, where it is limited to indecencies in 
conduct, and does not extend to indecent 
words. 10 Ind. 140. 

PUBLIC LANDS. Such land. as are 
subject to sale or other disposition by thli! 
United States, under genel'allaws. 92 U. S 
761. 
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PUBLIC LAW. That branch or depart
ment of Jaw which is concerned with the 
state in its political or sovereign capacity, 
inoluding 'constitutional and administrative 
law, and with the definition. regulation. and 
enforcement of rights in c<!Ses where the 
sLate is regarded as the Rubject of the right 
or object of tbe duty.-including criminal 
law and criminal procedure,-and the law of 
the state, considered in its quasi pri vate per
Banality, i. e., as capable of bold ing or exer
cising right8, or acquiring and dealing with 
property, in the character of an individua1. 
See lioll. Jur. 106. 300. 

That portion of law which is concerned with po
litical conditions; that is to say. with the powers, 
rights, duties, capacities, and incapacities whicb 
are peculiar to political Buperiors, supreme and 
Bubordinate. Aust. .Tur. 

"Public law,J1 in one Bense, is a designa
tion given to "international law." as distin
guished from the laws of a particular nation 
or state. In another sense. a law or statute 
that applies to the people generally of the na
tion or state adopting or enacting it, is de
nominated 8 pubUc law, as contradistin. 
guished from a private law, affect.ing only 
an individual or a small number of persoD8. 
46 Vt. 773. 

PUBLIC MINISTER. In International 
law . A general term comprehending all the 
higher classes of diplomatic representat.ives, 
-as ambassadors, envoY8. residents,-but 
not including the commercial representati ves, 
8uch as con8uls. 

PUBLIC MONEY. This term, as used 
in tho laws of tho United States, includes 811 
the funds of the general government deri ved 
from the public revenues. or intrusted to the 
nscal orncers. See 12 Ct. CJ. 281. 

PUBLIC NOTICE. Notice given to the 
public generally. or to the entire community, 
or to all whom it may concern. 

PUBLIC NUISANCE. One affecting 
an indefinite number of persons. or all t.he 
residents of the particular locality, or all peo
ple coming within the range of its extent or 
operation; as distinguisl1ed from one which 
harms or annoys only 8 particular iudi vidual. 
the lat.ter species being caUed a" private nui. 
'sance. " 

PUBLIC OFFENSE. A public offense 
is an act or omission forbidden by Jaw. and 
punishable as by law provided. Code Alu. 
1886. § 3699. 

PUBLIC OFFICER. An orncer of a 
lpubli<: corporation; that is, one hQldingoffice 

under the government of a municipality, 
atate, or nation. 

In English law. an officer appointed by a 
joint~8tock banking company, under theetat
utes regulati ng such companies, to prosecute 
and dE'fend suits in its behalf. 

PUBLIC PASSAGE. A rigbt. subsist
ing in the public. to pass over a body of wa
ter. wheLher the land under it be public or 
owned by a private person. 

PUBLIC PEACE. The peace or traD· 
quillity of the communit.y in general; the 
good order and rt:pose of the people compos
ing a state or municipality. 

PUBLIC PLACE. See PUBLIO HousE. 
And see 22 Ala. 15. 

PUBLIC POLICY. The principles un· 
der whjph the freedom of contract or private 
dealings is restricted oy law for the good ot 
the community. Wharton •• 

The t.erm "policy," as appl1ed to astatuta, 
regulat.ion, rule of law, course of action, or 
the like, refers to its probable effect, tenuen
cy, or object. considered with reference to 
the social or political well-being of the state. 
Thus, certain classes of acts are said to ue 
"against public policy," when the law reo 
fuses to enforce or recognize them, all the 
ground that tlley have a mischievous tend
eDcy, so as to be injurious to the interests 
of the state, apart from illegaJity or immo
rality. Sweet. 

PUBLIC PRINTING means such as is 
directly ordered by the legislature, or per
formed by the agents of the government au
thorized to procure it to be Llone. 4 Ind. I. 

PUBLIC PROPERTY. Thi. term Is 
commonly used as a designation of those 
things which are publici juris. (q.v.,) and 
therefore considered. as being owned by "the 
public," the entire state or community, and 
not rest.ricted to the dominion of a pri vate 
perSall. It may also apply to any subject 
of property owned by a state, nation, or mu
nicipal corporation a8 such. 

PUBLIC PROSECUTOR. An oUicer 
of governtnt!nt (such as a state's at.torney or 
disl,rict attorney) whose function is the 
prosecution of criminal actions, or suits par
taking of the nature at: criminal actions. 

PUBLIC RECORD . .A. record, memo
rial of some act or transaction, written evi
dence of something done. or document. con
sidered as either concerning or interesting 
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N the public, affording notice or information to 
the puiJlic, or open to public inspection. 

PUBLIC REVENUE. The revenue of 

O 
the government of the state or nation; some
times, perhaps. that of a municipality. 

PUBLIC RIVER. A river where there 
Is a common navigation exercised; otherwise 
caUed a U navigable ri\'er~" 1 Crabb, Real 

P Prop. p. 111, § 106. 

PUBLIC SALE. A sale made in pursu
ance of a notice, by auction or public ontcry. 
4 Watts. 258. 

PUB L I C SCHOOLS. School. estab
lished under the laws of the state, (and us
ually regulated in matters of detail by tue 
local authorities,) in the various districts, 
counties, or towns, maintained at the public 
expense by taxation. and open without charge 
to the ell i1dren of all the residents of the 
town or other district. 

PUBLIC SEAL. A seal belonging to 
and used by one of the bureaus or depart. 
ments of government, for authenticating or 
attesting documents, process, or records. 

An impression made of some device, by 
means of a piece of metal or other hard sub
stance, kept and used by public authority. 
7 Port. (Ala.) 534. 

PUBLIC STATUTE. ISsePUBLIC AOT. 

PUB L I C STOCKS. The funded or 
bonded debt of a government or sLate. 

PUBLIC STORE. A government ware· 
house, mai"ntained for certain administrative 
purposes. such as the keeping of military 
supplies, the storing of imported goods under 
bonds to pay duty. etc. 

PUBLIC TRIAL. A trial held in pub
lic, in the presence of the public, or in a 
place accessible and open to the attendance 
of the public at large. or of persons who may 
properly be adrn itted. 

"By this (public trial] is DOt meant that every 
person who sees fit shall in all ca.ses be permitted 
to attend criminal trials, because there are many 
cases where, from the character of the charge and 
the nature of the evidence by whicb it is to be sup
ported, the motives to attend the trial, on the part 
of portions of the community, would be of the 
worst character, and where a regard to public 
morals and public d~:!ency would require tbat at 
least the young be excluded from hearing and wit;.. 
nessing the evidences of huma.n depravity which 
the trial must necessarily bring to light. 'I'be re
quirement of [l public trial is for the benefit of the 
accused; that the pubJic may see he Is fairly dealt 
with and not unjustly condemned, and that the 
presence of interested spectators may keep his 

triers keenlyaliveto a sense of theIr responsibility 
and t,o the importance of their functions; a.nd the 
requirement is fairly observed 1:1\ without partial
ityor favoritism, a reasonable proportion of the 
public is sufl'ered to attend, notwithstanding that 
those persons whose presence could be or no servo 
ice to the accused, and who would only be drawn 
thither by a prurient ouriosity, are excluded alto. 
gether. II Cooley, Const. Lim. -BIZ. 

PUBLIC. TRUE, AND NOTORIOUS. 
The old form by which charges in the aUega· 
tions in the ecclesiastical courts were de. 
scribed at the end of each particular. 

PUBLIC USE, in constitutional provis
ions restricting the exercise of the right to 
take private property in· virtue of eminent 
domain. means a use concerning the whole 
community as distinguished from particular 
individuals. But tHtch and every memiJer of 
society need not Le equally interested in such 
use, or be personally and directly affected by 
it; if the oLject is to satisfy a great.public 
want or exigency. that is sufficient. 18 
Cal. 229. 

PUBLIC VERDICT. A verdict openly 
delivered by the jury in court. See PRIVY 
VERDICT. 

PUBLIC VESSEL. One owned and used 
by a nation or government for its public serv· 
ice, whether in its navy, its revenue service, 
or otherwise. 

PUBLIC WAR. This term Includes 
every contention by force, between two na· 
tions. in external matters, under the authority 
of their respective governments. 4 Dall. 40. 

PUBLIC WAYS. Highways. (q . •• j 

PUBLIC WELFARE. The prosperity, 
well-being. or convenience of the public at 
large.ot" of a whole community, as distin
guished from the advantage of an individual 
or limited class. See 4 Ohio St. 499. 

PUBLIC WORKS. Works. whether of 
construction or adaptation, undertaken and 
carried out by the national. state, or munic
ipal authorities, and designed to subsene· 
some purpose of pu blic necessity. use, 01· con
venience; such as public buildings, roads, 
aqueducts, parks, etc. 

PUBLIC WORSHIP. This term may 
mean the worship of God. conducted and ou.. 
served under public authority; or it may mean 
worShip in an open or public place, without
privacy or concealment; or it may mean tht> 
performance of religiolls exercises. under a 
pruvision for an equal right in the whole pub
lic to participate in its benelits; or it may h~" 
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used in contradistinction to worship in the 
family or the closet. In this country, wbat 
is called "public worship" is commonly con· 
dueted by voluntary societies, constituted ac
cording to their own notions of ecclesiastical 
authority and ritual propriety. opening their 
places of worship, and admitting to their re
ligious services sucb persons. and upon such 
terms, and subject to such regulations. as 
they may choose to designate aud establish. 
.A. church absolutely belonging to the public, 
and in which all persons without restriction 
have equal rights, 8uch as the public enjoy in 
highways Or public landings. is certainly a 
very rare institution. 14 Gray, 586. 

PUBLIC WRONGS. Violations of pub-
11e rights l:lnd dllties which affect the whole 
community, considered as a community; 
crimes and misdemeanors. 3 DI. Carom. 2: 
4 BI. Comm . l. 

PUBLICAN. In the c!villaw. A 
farmer of the public revenue: one who held 
a lease of some property from the public 
treasury. Dig. 39, 4,1,1; ld. 39, 4, 12, Sj 
Id . 39. 4. 13. 

In English law. Persons authorized by 
license to keep a public house. and retail 
therein, for consumption on or off the prem
ises where solcl, all intoxicating liquors; also 
termed "licensed victualll;:!l's." -Wharton. 

PUBLICANUS. Lat. In Roman law. 
A farmer of tbe customs; a publican. Cal~ 

vin. 

PUBLICATION. 1. Tbe act of publish. 
ing anything or making it public; offering it 
to public notice, or rendering it accessible to 
public scrutiny. 

2. As descriptive of the publishing of laws 
and ordinances, "publicaLion" means printing 
or otherwise reproducing copies of them and 
dist.ributing them in such a manner as to 
make their contents easily accessible to the 
public; it forms no part of the tlnactment of 
the law . "Promulgation," on the other 
hand, seems to denote the proclamation or 
announcement of the edict or statute as a 
preliminary to its acquiring the force and op
eration of law. But tlie two terms are oft~n 
used interchangeably. 

3. The formal declaration made by a testa~ 
tor at the time of signing his will that it is his 
last will and testamt!nt. 4 Kent, Comm. 515, 
and note. 

4 . In the law of libel, publication deDotes 
the act of making the defamatory matter 
known publicly, of disseminatiug it, or com· 
municating it to one or more persons. 

5. In the practice af the states adopting 
the reformed procedure, and in some otbers, 
publication afasummons is the process of giv. 
ing it currency as an advertisement ill a news
paper, under the conditions prescribed by 
law, as a means of giving notice of the suit to 
a defendant upon whom personal service can
Dot be made. 

6. In equity practice. The making pub
lic the depositions taken in a suit, which have 
previously been kept pri vate in the office of 
the examiner. Publication is said to pass 
when the depOSitions are so made public. or 
openly shown, and copies of them given out. 
in order to the bearing of the cause. 3 Dl. 
Comm. 450. 

7. In copyright law. The act of making 
public a book, writing, chart. map, etc . ; that 
is, offering or communicating it to the public 
by the sale or distribution of copies. 

PUBLICI JURIS. Lat. Of puhlic right 
This term, as applied to a thing or right, 
means that it is open to or exerci8l\ble by all 
persons. 

When a thing is common property, so that 
anyone can make use of it who likes, it is 
said to be "publici juri.s;" as in the case of 
light, ail', and public water. Sweet. 

Or it designates things which are owned 
by Utbe public;" that is, the entire state or 
community, and not by any private person. 

PUBLICIANA. In the civil law. The 
name of au action introduced by the prretor 
Publici us, the object of whicll was to recover 
a thing which hau been Jost. lts effects were 
similar to tllose of our action of trover. 
Mackeld. Born. Law, § 298. See Inst.4, 6, 
4 ; Dig. 6. 2. 1. 16. 

PUBLICIST. One versed in, or writing 
upon, public Jaw, the science and principles 
of governmellt, or international law. 

PUBLICUM JUS. Lat. In the civil 
law. Public law; that law which regards 
the state of the commonwealth. Inst. 1, 
1, 4. 

PUBLISHER. One wbo~e business is 
the manufacture, promulgation, and sale of 
books, pamphlets, magazines, newspapers, or 
other literary productions. 

PUDICITY. Cbastity; purity; conti· 
nence. 

PUDZELD. In old English law. SUi>" 
posed to be a corruption of the Saxon "wud
geld," (woodgeld,) a freedom from payment 
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N at. money for taking wood in any rorest. 
Co. Lltt. 233a. 

PUEBLO. In SpanisLJ law. People; all 
the inhabitants of any country or place, with~ o out distinction. A town, township, or mu
nicipality. White, New Recap. b. 2. tit. 1. 
c.6. § 4. 

This term "pueblo, 71 in its originalaignification, 

P 
means "people 71 or "populatioll, 1I but is used in the 
sense of the English word "town." It bas the in
definiteness of that term, and, like it, is sometimes 
applied to a mere collection of individuals residing 
at a particular place, a settlement or villnge, as 
well as to a regularly organized municipality. 
100 U. S. 251. 

PUER. Lat. In tbecivil law. A child; 
one of the age from seven to fourteen, in
cluding, in this sense, a girl. But it also 
meant a "boy," as distinguished from 1& 

"girl;" ora servant. 

Pueri Bunt de sanguine parentum, sed 
pater et mater non Bunt de sanguine 
puerorum. 3 Coke~ 40. Children are of 
the blood of their parents. but the father and 
mother are not of the blood of the children. 

PUERILITY. In tbe civil law. A 
condition intermediate between infancy and 
puberty. continuing in boys frorn theseventb 
to the fOll rteenth year of their age, and in 
girls from seven to twelve. 

PUERITIA. Lat. In tbe ci vII In w. 
Childbood; the age from seven to fourteen. 
4 BI. Corum. 22. 

PUFFER. A person employed by tbe 
owner of property which is sold at auction to 
attend the sale and run up the price by makw 
tog spurious bids. 

PUIS. In law Frencb. Afterwards; 
since. 

PUIS DARREIN CONTINUANCE. 
L. Fr. Since the last continuance. The 
name of a plea which a defendant is allowed 
to put in. after having already pleaded, where 
some new matter of defense arises after isw 
sue joined; such as payment, a rt'iease by the 
plaintiff. the discharge of the defendant Ullw 
der an insolvent or bankrupt law. and the 
like. 3 B1. Comm. 316; 2 Tidd. Pro 847. 

PUISNE. L. Fr. Younger; Bubordi4 

nate; associate. 
Tile title by which the justices and barons 

of the several common -la w cou rts at West.
minster are distinguished from the chiif jus4 

tice and chief baron. 

PUISSANCE PATERNELLE. Fr. 
Paternal power. In the French law. the 

male parent bas tbe following rights ave, 
the person of bis cbild : (1) If child is un· 
der sixteen years of age. he may procure 
him to be imprisoned for one month or U114 

der. (2) If child is over sixteen and under 
twenty-one he may procure un imprison
ment for six months or under. with power 
in each case to procure a second period of im· 
prisonment. The female parent. being a 
widow, may, with the approval of the two 
nearest relations on the father's side. do the 
like. The parent enjoys also the following 
rights over the property of his child. viz., a 
right to take the income until the chillI at.
tains the age of eighteen years. subject to 
maintaining the child and 'educating hitp in 
a suitable manner. Brown. 

PULSARE. In tbe civil law. To beat; 
to accllse or charge; to proceed against at 
law. Calvin. 

PULSATOR. The plaintiff, or actor. 

PUNCTUATION. Tbe diVision ot • 
written or printed document into sentences 
by means of periods; and of sentences into 
smaller divis ions by meaDS of commas, semi
colons. colons, etc. 

PUNCTUM TEMPORIS. Lat. A point 
ot time; an indivisible period of time; the 
shortest space of time; an instant. Calvin. 

PUNCTURED WOUND. In medical 
jurisprudence. A wound made by the i08er4 

tion into the body of any instrumnnt baving 
a sharp pOint. The term is pructlcally syn· 
onymous with I< stab." 

PUNDBRECH. In old English law. 
Pound-breach; the offense of breaking 8 

pound. The illegal taking of cattle out of a 
pound by any means whatsoever. Cowell. 

PUNDIT. An Interpreter of the Hindu 
la w; a learned Brahmin. 

PUNISHABLE. Liable to punishment. 
whether nbsolutelyor in the exercise of" ju. 
dicial discretion. 

PUNISHMENT. In criminal law. Any 
pain, penalLy, suffering. or confinement in
fUcted UpOIl a person by the authority of the 
law and the judgment and sentence of a COUl't. 
for some crime or offense committed by him. 
or for his omission of a duty enjOined Ly law. 

PUNITIVE DAMAGES. In practiCe. 
Damages given by way of punishment ; ex
emplary or vindictive damages. 13 IIow 
371: 2 Metc. (Ky.) 146. 
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PUNITIVE POWER. The power and 
a.uthority of a state. or organized juraleocie
ty. to inflict punishments upon those persons 
who have committed actions inherently evil 
and injuriolls to tbe public, or actions de
clared by t.ha laws of that state to be Balle. 
tioned with punishments. 

PUPIL. In tbe cIvil law. One wbo Ia 
in l1i8 or her minority. Particularly, one 
who is in ward or guardianship. 

PUPILLARIS SUBSTITUTIO. Lat. 
In the civil law. Pupillar substitution; 
the substitution of an heir to a pupil or in
fant under puberty. The substitution by Il 
father of an beir to bis children under his 
power, disposi ng of his own estate and 
theirs, in case the child refused to accept t.he 
inberilance, or died before the age of puber
ty. Hallifax, Civil Law, b. 2, c. 6, no. 64. 

PUPILLARITY. In Scotch law. Tbat 
period of minority from the birth to the age 
of t'ourteen in males, and twelve in females. 
Bell. 

PUPILLUS. Lat. In tbe civil law. A 
ward or infant under the age of puberty; a 
person under the authority of a tutor. (q. tl.) 

Pupillus pati posse non intelligitur. 
A pupil or infant is not supposed to be able 
to suITer. t. e., to do an act to his own preju .. 
dice. Dig. 50, 17, no, 2. 

PUR. L. Fr. By or for. Used both asa 
&eparable partIcle. and in tbe composition of 
such words as II purparty," "purlieu." 

PUR AUTRE VIE. L. Fr. For (ordur
fug) the life at another. An estate pUT au .. 
tre t;ie is an estate which endures only for 
tbe life of some particular person other than 
the grantee. 

PUR CAUSE DE VICINAGE. L.Fr. 
By reason of neighborhood. See COMMON. 

PUR TANT QUE. L. Fr. Forasmuch 
88; because; to the intent that. Kelham. 

PURCHASE. The word "purchase" is 
used in law in contradistinction to "descent," 
and means any olhp[ mode of acq uiring real 
property than by the common course of in
heritance. But it is also much used in its 
more restricted vernacular sense. (that of buy_ 
ing for a Bum of money.) especially in modern 
law literature; and this is universally its ap
plication to the case of chattels. 

PURCHASE MONEY. The considera
tion in money paid or agreed to be paid by 

the buyer to the seller of property, partlcu. 
larly ot land. 

Purchase money means money stipulated to be 
paid by a purchaser to his veDdor, and does not in· 
elude money the purcha.ser may have borrowed to 
complete his purchase. Purcha.se money, as be
tween vendor and vendee only, is contemplated; 
as between purchaser and leuder, the money is 
"borrowed money." 8S Md. 270. 

PURCHASE-MONEY MORTGAGE. 
A mortgage given. concurrently with a con
veyance of land, by the vendee to the ven
dor. on the Bame land. to secure the unpaid 
balance of the purchase price. 

PURCHASE, WORDS OF. Those by 
which, taken absolutely. wilhout reference 
to or connection with any other words. an 
eslale first attaches, or is considered as com
mencing in point of title, in the person de
scribed by them; such as the words "son." 
"daughter." Wbarton. 

PURCHASER. One who acqUires real 
property in any other mode than by descent. 
One who acquires either real or personal 
property by buying it for a price In money; 
a buyer; vendee. 

In the construction ot registry acts, the term 
"purchaser" 1s usually taken in its technical legal 
sen~e. It means a complete purchaser, or, in other 
words, one clothed with the legal title. 1 Pet. 552, 
659. 

PURCHASER OF A NOTE OR BILL. 
The person who buys & promissory note or 
bill of exchange from the holder without hla 
indorsement. 

Purchaser without notice is not obliged 
to discover to his own hurt. See 4 Bouv. 
Inst. no. 4336. 

PURE DEBT. In Scotch law. A debt 
due now and unconditionally Is so called. It 
is thus distinguished from afutu1·e debt.
payable at a fixed day in the future.-and a 
contingent <I t-bt. which will only become due 
upon the bappeni ng of a certain can tingency. 

PURE OBLIGATION. One whicb i. 
not sllspended by any condition. whether it 
has been contracted without any condition. 
or, when thus contracted. the cOD<lition bas 
been accomplished. Poth. ObI. no. 176. 

PURE PLEA. In equity pleading. One 
which relies wholly on some matter outside 
those referred to in the bill; as a plea of a re
lease on a settled account. 

PURE VILLENAGE. A base tenure, 
where a man holds npon terms of doing 
whatsoever is commanded of him, nor knows 
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N In the evening what 1s to be clone tn the 
morning. and is always bound to an uneer· 
tain service. 1 Steph. Comm. (7th Ed.) 188. 

O PURGATION. The act of cleansing or 
exonerating one's self of a crime. accusation, 
or suspicion of guilt, by denying the charge 
on oath Of by ordeal. 

Oanonical purgation was made by tbe par· 
p ty)s taking his own oath that he was inno

cent of the charge, which was supported by 
the oath of twelve compurgators, who swore 
they believed he spoke the truth. To this 
succeeded the mode of purgation by the sin
gle oath of the party himself, called the "oath 
ex officiO. OJ of which the modern defendant's 
outh in chancery is a modification. 3 DI. 
Comm. 447; 4 £1. Comm. 368. 

Vulgar purgation consisted in ordeals or 
trials by hot and cold water, by fire, by hot 
iroDs. by batt~l, by corsned, etc. 

PURGE, 'I'ocleanse; toelear; toelear or 
exonerate from some charge or impuLation 
of guilt, or from 8 contempt. 

PURGE DES HYFOTHEQUES. In 
French law. An expression used to describe 
the act of freeing an estate from the mort
gages and privileges with which it is charged, 
observing the formalities prescribed by law. 
Duverger. 

PURGED OF PARTIAL COUNSEL. 
In Scotch practice. Cleared of having oeen 
parUally advised. .A. term applied to the pre
liminary examination of a witness. in which 
be is aworn and examined whether he has 1'6-

cei ved any bribe Ot' promise of reward, or bas 
been told what to say, or whether he bears 
malice or ill will to any of the parties. 
Bell. 

PURGING A TORT is like the rati
Bcation of a wrongful act by a person who 
has power of himsel[ to lawfully do the act. 
But, unlike ratification. the purging of the 
tort may take place even after commence
mellt of the actioD. 1 Broil. & 13. 282. 

PURGING CONTEMPT. Atoning for, 
or clearing one's self from, eon tempt of court. 
(g. tl.) It is generally done by apologizing 
and paying fees, and is generally admitted 
after a moderate time in proportion to tbe 
magnitude of the offense. ' 

PURLIEU. In English law. Aspaceot 
land near a royal forest. which, being severed 
from it. was made purlieu; that is, pure or 
(ree from the forest laws . 

PURLIEU-MEN. Those who have 
grouDil within the purlieu to the yearly value 
of 40s. a year freehold are licensed to hunt 
in their own purlieus. Manw.o. 20, § 8. 

PURPARTY. A part in a division; a 
share. 

The part or share of an estate beld by 
coparceners, which is by partition allotted to 
them. Cowell. 

PURPORT. Meaning; import; substan
tial meaning; substance. The "purport" of 
an instrument means the substance of it as 
it appears on the face of the instrument, and 
is distinguished from "tenor," which means 
an exact copy. 2 East, P. C. 983; Whart. 
Crim. Law, 83. 

PURPRESTURE. A purpresture may 
be defined as an inclosure by a private party 
of a part of that which belongs to and ought 
to be open and free Lo the enjoymen t of the 
public at large. It is not necessarily a public 
nuisance. A. public nuisance must be some
thing which subjects the public to some de
gree of inconvenience 01' annoyance; but a 
purpresture may exist without putting the 
public to any inconvenience whatever. S4 
Mich. 462. 

PURPRISE. .A close or inclosurej us 
also the whole compass of a manor. 

PURPURE, or PORPRIN. A term 
used in heraldry; the color commonly called 
"purple," expressed in engravings by lines 
in bend sinister. In the arms of princes it 
W<lS formerly called umel'cury," and in those 
of peers II amethyst ... 

PURSE. A purse, prize, or premium is 
ordinarily some valuable thing, offereu by a 
person for t.he doillg of someLliing by others, 
into strife for which he does not enter. He 
has not a chance of gaining thet.hing offeredj 
and, if he abide by his oifer. tlJat be must. 
lose it and gi ve it over to some of those con
tendIDg fol' it is reasonably certain. 81 N. Y. 
539. 

PURSER. The persoll appointed by the 
masterofa ship or vessel. wbosedutyitisto 
t'lke care of the ship's hooks, in which every 
thing 011 boaru is inserted. as weH the 
names ot mal'iDers as the articles of mer
cbandise shipped. Rocciu8, Ins. note. 

PURSUE. To follow • matter judicially. 
as a complaining party. 

To pursue a warrant or authority. in the 
old books, is to execute it orcanyitout. Co. 
Litt..52a. 
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PURSUER. The name by which the 
'Complainant or plainLiff is known in the ec· 
.clesiastical courts, and in tbe Scotch law. 

PURUS IDIOTA. Lat. A congenital 
Idiot. 

PURVEYANCE. In old English law. 
A providing of necessaries for the king's 
house. Cowell. 

PURVEYOR. In old English Jaw. An 
officer who procured or purchased articles 
needed for tbe king's llse at an arbitrary 
price. In the statute 36 Ed w. III. c. 2, this 
is called a Uheignous nome," (beinous or 
imteful name.) and changed to that of "acha
·101·... Barring. Ob. St. 289. 

PURVIEW. That part of a stntute com
m('ncing with the words "Be it enacted," 
.and continuing as far as the repealing clause; 
.and hence. the deSign, contemplation, pur
pose. or scope of the act. 

PUT. In pleading. To confide to; to re
ly upon; to submit to, As in the phrase, 
"the sa:d defendant puts himself upon the 
<country;" that is, he trusts his case to the 
arbitrament of a jury. 

PUT IN. In practice. To place in due 
form before a court; to place among t!lB rec
.ords of a court. 

PUT OUT. To open. To put out lights; 
to open or cut windows. 11 East, 372. 

Putagium hooreditatem non adimit. 1 
Reeve, Eng. Law. c.3, p.ll7. Incontinence 
does not lake away an inheritallce. 

PUTATIVE. Reputed; supposed; com
monly esteemed. Applied in Scotch law to 
creditors aud proprietors. 2 Kames, Eq. 105. 
107, 109. 

PUTATIVE FATHER. The alleged or 
reputed father of an illegitimate child. 

PUTATIVE MARRIAGE. Amarriage 
.contracted in good faith and in ignorance (on 

one or both sides) that impediments exist 
which render it unlawful. See Mackeld • 
Rom, La w. § 556, 

PUTS AND CALLS. A "put" In the 
language of tbe grain or stock market is a 
privilege of delivering or not delivering the 
Bubject·matter of the sale; and a "caU" is a 
pri yilege of calling or not calling for it, 79 
Ill. 351. 

PUTS AND REFUSALS. In English 
law. Time-bargains, or contracts fur the 
sale of supposed stock on a fLlture day. 

PUTTING IN FEAR. These words are 
lIsed in tbe definition of n robbery from the 
persOIl. The offense must have been COtn
mi Lted by putting in fear the person l'olJblJd. 
3 Inst. 68; 4 Bl. Comm. 243 • 

PUTTING IN SUIT, as applied to a 
bond, or any other legal instrument, signi~ 
fies bringing an action upon it, or making it 
tue subject of an action. 

PUTURE. In old English law. A cus
tom claimed by keepers in forests, and some
times by bailiffs of hundreds, to take mnn's 
meat, borse's meat. and dog's meat of ihe 
tenants and inhabitants within the peram. 
bu\aLion of the forest. hundred, etc. Tbe 
land subject to this custom was calleu .. tCT1'a 
putu1'a. 1J Others, who caJl it "pultw'e," 
explain it as a demand in general; and de· 
rive it from the monl{s, who, before they 
were admitted, pulsabant, lmocked at the 
gates for several days together. 4 lust. 307; 
Cowell, 

PYKE, PAIK. In Hindu law. A foot· 
passenger; a person employed as a night
watch in a Village. and as a runner or mes· 
senger on the business of the revenue. 
Wharton. 

PYKERIE. In old Scotch law. Petty 
theft. 2 Pite. Crim. Tr. 43 . 


