
913 IDEM 

I 
I. The initial letter of the word "ImUtuta," Id possumus quod de Jure possumus. Lane, 
used by some civilians in citing the Institutes 116. We may do only that which by law we 
of Justinian. Tayl. Civil Law, 24. are allowed to do. 
I-CTUS. An abbreviation for "juriSctm
suUus," one learned in the law; a juriscon
sult. 

I. E. An abbreviation for "iil est," that is; 
that is to say. 

Id quod est m agis remot u m, non trahit ad se 
q uod est m agis j unctilm, sed e contrario in  
omnl casu. That which is more remote does 
not draw to itself that which is nearer, but 
the contrary in every case. Co. Litt. 164. 

Id q uod nostrum est sine facto nostro ad ali u m  
" 1  0 U. A memorandum o f  debt, consisting of transferri non  potest. That which is ours can

these letters, ("l owe you,") a sum of money, not be transferred to another without our act. 
and the debtor's signature, is termed an "I Dig. 50, 17, 11. 
o U." Kinney v. Flynn, 2 R. 1.329. 

I d  solum n ostru m q uod debitis deductis 
I B ERNAG I UM. In old English law. The nostru m est. That only is ours which re
season for sowing winter corn. Also spelled mains to us after deduction of debts. Tray. 
"hibernagium" and "hybernagium." Lat. Max. 227. 

I bi sem per debet fieri triatio ubi jur�tores 
maliorem possunt h abere notitiam. 7 Ooke, lb. 
A trial should always be had where the jurors 
can be the best informed. 

I B I DEM. Lat. In the same place; in the 
same book; on the same page, etc. Abbreviat
ed to "ibid." or·"ib." 

I D EM .  Lat. The same. According to Lord 
Coke, "idem" has two significations, 8C., idem 
syllabis seu 'Verbis, (the same in syllabus or 
words,) and idem re et sensu, (the same in 
substance and in sense.) 10 Coke, 124a. 

I n  Old Practice 

The said, or aforesaid; said, aforesaid. 
Distinguished from "prredictus" in old entries, 

I C EN I .  The ancient name for the people of though having the same general signification. 
Suffolk, Norfolk, Cambridgeshire, and Hunt-
. . .  

d 
Townsh. Pl. 15, 16. 

mgdonshlre, m Englan . 

I CO NA. An image, figure, or representation 
of a thing. Du Cange. 

I CTUS. In old English law. A stroke or 
blow from ,a club or stone; a bruise, con
tusion, or swelling produced by a blow from 
a club or stone, as distinguished from "plaga," 
(a wound.) Fleta, lib. 1, 'C. 41, § 3. 

I CTUS O R B I S. In medical jurisprudence. A 
maim, a bruise, or swelling; any hurt with
out cutting the skin. When the skin is cut, 

, the injury is called a "wound." Bract. lib. 2, 
tr . . 2, cc. 5, 24. 

Id oertu m  est quod certu m  ·reddi potest. That 
is certain which can be made certain. 2 BI. 
Comm. 143 ; 1 Bl. Comm. 78; 4 Kent, Comm. 
462; Broom, Max. 624. 

I d  certum est q uod ce,rtu m  reddi potest, sed Id 
magis certum est q u od de semetipsol est certu m .  
That i s  certain which can b e  made certain, 
but that is more certain which is certain of 
itself. 9 Coke, 47 a. 

I dem agens et patiens esse non potest. Jenk. 
Cent. 40. The same person cannot be both 
agent and patient; i. e., the doer and person 
to whom the thing is done. 

I de m  est facere, et non prohibere cu m possis ; 
et q u i  non prohibit, cu m proh'ibere possi't ,  in  
culpa est, (aut j ubet.), 3 Inst. 158. To commit, 
and not to prohibit when in your po'wer, is 
the same thing; and he who does not prohibit 
when he can prohibit is in fault, or does the 
same as ordering it to be done. 

I de m  est n ih il dicere, et insufficienter dicere. 
It is the same thing to say nothing, and to 
say a thing insufficiently. 2 lnst. 178. To say 
a thing in an insufficient manner is the same 
as not to say it at all. Applied to the plea of 
a prisoner. ld. 

I dem est non esse, et non  apparere. It is the 
same thing not to be as not to appear. J enk. 
Cent. 207. Not to appear, is the same thing 
as not to be. Broom, Max. '165. 

I de m  est non p robari et non esse; non  deficit 
j us, sed p robatio. What is not proved and. 

10 EST. Lat. 
breviated "i.. e." 

That is. Commonly ab- what does not exist are the same; it is not 
a defect of the law, but of proof. 

I d  perfectum est q uod ex o m nibus s uis p artibus I de m  est soire aut scire debere aut potuisse. 
oonstat. That is perfect which consists of all To be bound to know or to be able to know 
its parts. 9 Coke, 9. is the same as to know. 
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IDEM PER IDEM 

I D EM P E R  I D EM. The same for the same. 
An illustration of a kind that really adds no 
additional element to the consideration of the 
question. 

I de m  sem per antecedenti proximo refertur. Co. 
Litt. 685. "The same" is always referred to 
its next antecedent. 

I D EM SO NANS. Sounding the same or alike; 
having the same sound. A tenn applied to 
names which are substantially the same, 
though slightly varied in the spelling, as 
"Lawrence" and "Lawrance, " and the like. 
1 Cromp. & M. 806 ; 3 Chit. Gen. Pro 171 ; 
Clements V. State, 19 Ala. App. 640, 99 So. 
832, 833' ; Newbrough V. Moore (Mo. Sup.) 202 
S. W. 547, 550 ; Geneva V. Thompson, 200 
Iowa, 11173, 206 N. W� 132, 133 ; Frazier v. 
State, 19 Ala. App. 322, 97 So. 251 ; Rhodes 
V. State, 74 Fla. 230, 76 So. 776 ; State V. Alva, 
18 ·N. M. 143, 134 P. 209, 210 ; Smith v. 
Dwight, 80 Or. 1, 156 P. 573, 575" Ann. Cas. 
1918D, 563 ; Golson V. State, 15 Ala. App. 420, 
73 So. 753. 

Two names are said to be ((idem sona.ntes" if the 
attentive ear finds difficulty in distinguishing them 
when pronounced, or if common and long-continued 
usage has by corruption or abbreviation made them 
identical in pronunciation. State v. Griffie, 118 Mo. 
188, 23 S. W. 878. The rule of "idem sonans" is that 
absolute accuracy in spelling names is not required 
in a legal document or' proceedings either civil or 
criminal ; that if the name, as spelled in the doc
ument, though di1ferent from the correct spelling 
thereof, conveys to. the ear, when pronounced ac
cording to the commonly accepted' methods, a sound 
practically identical with the correct name as com
monly pronounced, the name thus given is a suf
ficient identification of the individual referred to, 
and no advantage can be taken of the clerical error. 
Hubner v. Reickhoff, 103 Iowa, 368, 72 N. W. 540, 64 
Am. st. Rep. 191. But the doctrine of ((idem sonans" 

has been much enlarged by modern decisions, to 
conform to the growing rule that a variance, to be 
material, must be such as has misled the opposite 
party to his prejudice. State v. White, 34 S. C. 59, 
12 S. E. 661, 27 Am. St: Rep. 783. 

I D E NT I CAL. Exactly the same for all prac
tical purposes. Carn v. Moore, 74 Fla . . 77, 76 
So. 337, 340. 

I D ENTI F I CAT I O N.  Proof of identity ; the 
proving that a person, subject, or article be
fore the court is the very same that he or it 
is alleged, charged, or reputed to be ; as 
where a witness recognizes the prisoner at the 
bar as the same person whom he saw commit
tirig the' crime ; or :where hanqwriting, stolen 
goods, caunterfeit coin, etc., are recognized as 
the sallle.,wl1ich once passed under the o})ser� 
Yation or.the, per,son identifying them. Hall 

. 'y. C(}ttqh,.'167 Ky . . 464, leO S. W. 77K781, 
L. R;A.. ' ltH.60,l12�. . 

J4�.Rtit.�;�era �multl:l.r e:�, multHudil'!e . �g. 
Il�r:� .... ' �e i��Q,Uty:is coUect�:;troJll �mul· 
titude of signs. Bac. M� ,j. ':; 
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I DE NT I TATE N OM I N I S. In English law. 
An ancient writ (now obsolete) which lay for 
one taken and arrested in any personal ac
tion, and committed to prison, by mistal\e for 
another man of the same name. Fitzh. Nat. 
Brev. 267. 

IDENT I TY. 

I n the Law of Evidence 

Sameness ; the fact that a subject, per:;;on, 
01' thing before a court is the SMn,e as it is 
represented, claimed, or charged to be. See 
Burrill, Circ. Ev. 382, 453, 631, 644. 

I n  Patent Law 

Such sameness between· two designs, inven
tions, combinations, etc., as will constitute the 
one an infringement of the patent granted for 
the other. 

To constitute "identity of invention," and there
fore infringement, not only must the result ob
tained be the same, but, in case the means used for 
its att;J,inment is a combination of known elements, 
the elements combined in both cases must be the 
same, and combined in the same way, so that each 
element shall perform the same function ; provided 
that the differences alleged are not merely color
able according to the rule forbidding the use of 
known equivalents. Electric Railroad Signal Co. 
v. Hall Railroad Signal Co., 114 U. S. 87, 5 SuP. Ct. 
1069, 29 L. Ed. 96 ; Latta v. Shitwk, 14 Fed. Cas. 
1188. "Identity of design" means sameness of ap
pearance, or, in other words,' sameness of effect 
upon the eye,-not the eye of an expert, but of an 
ordinary intelligent observer. Smith v. Whitman 
Saddle Co., 148 U. S. 674, 13 SuP. Ct. 768, 37 1... Ed. 
606. 

I D EO. Lat. Therefore. Calvin. 

I D EO CONS I D E RAT U M  EST. Lat. There
fore it is considered. These were the words 
used at the beginning of the entry of judg
ment in an action, when the forms were in 
Latin. They are also used as a name for that 
portion of the record. 

I D EOT. An old form for idiot (q. 'V.). 
I D ES. A division of time among the Romans. 
In March, May, July, and October, the Ides 
were on the 15th of the month ; in the re
maining months, on the 13th. This method of 
reckoning is still retained in the chancery of 
Rome, and in the calendar of the breviary. 
Wharton. 

I D I OC H I RA. Grreco-Lat. In the civil law. 
An instrument privately executed, as dis
tinguished from such as· were executed before 
a.1)ublic officer. Cod. 8, 18, 11 ; Calvin. 

I D I OCY, I D I OPAT H I C  I NSAN I TY. See In
§�ity • .  

"': ',' �. ".;, : . '. � 
I D I OT. A person who has been "\vithout un-
9�rf!t���ng:, fF.C:>m �isnatlvity,:,andw:hom :the 
l�}Vi)tli�,ref9;re� : presumes . nev:�J;:Ukely;. t·O: .at;o 
taia any. Shelf. Lun. 2. �,�Jnsa�ity., � ;,s.ta.;te 

'�".; BL����J�� (aI;), E,��} 



91� 

v. Haner, .186 Towa, 1259, 17S N�W:�225; 
Jon�s·v. Commoll'wealth; 154 Ky . . 7�2,159:·S;' 
W. 568, 569. ' 

IDIOTA. 
I n the Civil Law 

. An unlearned, illiterate, or simple person. 
Oalvin. A .priy,ate man ; one not in office. 

I n  Common Law 

An idiot or fool. 

IDleTA I NQUI REN DO, WR I T  D E. This is 
the name of an old writ which directs the 
sheriff to inquire whether a man be an idiot 
or not. The inquisition is to be made by a 
jury of twelve men. Fitzh. Nat. Brev. 232. 
And, if the man were found an idiot, the 
profits of his lands and the custody of his 
person might be granted by the king to any 
subject who had interest enough to obtain 
them. 1 Bl. Comm. 303. 

I DONEUM S E  FAC E R E; I DO N EARE SE. 
To purge one's self by oath of a critne of 
which one is accused. 

I ,DON EUS. Lat. In the civil and common 
law. Sufficient; competent ; fit or proper ; 
responsible; unimpeachable. Idon.eus honw, 
a' respon�ble or solvent person ; a good and 
lawful man. Sufficient; adequate ; satisfac
tory. Idonea cautio, sufficient security. 

IDO N I ETAS. In. old English law. Ability 
or fitness (of a parson). Artie. Oleri, e. 13. 

I F. In deeds and wills, this word, as a rule, 
implies a condition precedent, unless it be con
trolled by other. words. 2 Crabb, Real' Prop. 
p. 800, § 2152; Sutton v. West, 717 N. C. 431; 
Northcutt v. McAllister, 297 Mo. 475, 249 S. 
W. 398, 401 ; People v. Bailey, 103 Misc. 366, 
171 N. Y. S. 394, 397; Cantrell v. State, 117 
Ark.. 233, 174 S. ·W. 521, 523; Muller v. Cox, 
98 N. J. Eq. iSS, 130 A. 811, 813; Enz v. 
Bowan, 98N: J. Eq. 514, 131 A. 159, 161; 
,Vandell V" Johnson, 71 Mont. 73, 227 P. 58, 
60; National 'Surety Co. v. Haley, 58 0kI: 
263, '159 P. 292, 295; Mendenhall v. State, 71 
Fla. 552, 72 So. 202, 205; Clore v. Clore, ·184 
Ky. 83, 211 S. W. 208, 209; O'Shea v. Barry, 
252 Mass.

' 
510, 147 N. E. 845, 846; State Bank 

of Eau GalIie v. Rose's Adm'r, 219 Ky. 562" 
293 S. W. 1087, 1089. 

I FU N G I A. In old English law. The finest 
white bread, formerly called "cocked bread." 
Blount. 

I G LI SE. L. Fr. A church. Kelham. An
other form of "eglise." 

I G N I S  JUD I C I UM.  Lat. The, old judicial 
trial by fire. Blount. 

I G N I T EGJ UM> I� old English law. The cur
few, or evening belL Cowell. See Ourfew. 

IGNORANOE 

IGNOMINY� PU'blic disgrace ; infamy ; re
proach ; dishonor. Igneminy is the opposite 
Of'esteem. Wolff, § 145. See Brown v. Kings� 
ley, 38 Iowa, 220. 
I GN O RAM US. Lat. '''We are ignorant ;" 
"We ignore it." Formerly the grand jury 
uSed to write this word on bills of indictrrient 
when, after having heard the evidence; they 
thought the a'ccusation against the prisoner 
was groundless, intimatt'ng that, though the 
facts might possibly be true, the truth' did 
not appear to them ; but now, they usually 
write in English the words "Not a true bill," 
or "Not found," if that is their verdict; but 
they are still said to ignore, the bill. Brown. 

I G N O RANCE. The want or absence of 
knowledg-e. 

Ignorance of law is want of knowledge or' 
acquaintance with the laws of the land in 
so far as they apply to the act, relation, duty, 
or matter under consideration. Ignorance of 
fact is want of knowledge of some fact or 
facts constituting or relating to the subJect
matter in hand. Marshall v. Coleman, 187 
Ill. 556, 58 N. E. 628; Haven v. Foster, 9 Pick. 
(Mass.) 130, 19 Am. Dec� 353. 

Ignorance is not a state of the mind in the sense 
in which sanity and insanity are. When the mind 
is ignorant of a fact, its condition still remains 
sound; the power of thinking, of judging, of will
ing; is just as complete before communication of 
the fact as after; the essence or texture, so. to 
speak, of the mind, is not, as in the case of insan
ity, affected or impaired. Ignorance of a particu
lar fa,ct. consists in this: that the· mind, although 
sound and capable of healthy action, has never act� 
ed upon the fact in question, because the subject 
has never been brought to the notice of the perc�p� 
tive faculties. Meeker v. Boylan, 2& N. J. Law, 274. 

Synonyms 

"Ignorance" and. "error" or "mistake" are 
not convertible terms. The former is a lack 
of information or absence of knowledge ; the 
latter, a misapprehension or confusion of in� 
formation, or a mistaken supposition of the 
possession of knowledge. Error as to a fact 
may imply ignorance of the truth ; but ig� 

'norance does not necessarily imply error� 
:Hutton v. Edgerton, 6 Rich. (S. C.) 489; Cul
breath v . .  Culbreath, 7 Ga. 70, 50 Am. Dec. 
375; Langston v. Langston, 147 Ga. 318, 93 S. 
E. 892, 893. 

I n  Gene:ral 

..;..EssenUal ignorance is ignorance in relation 
to some essential circumstance so intimately 
connected with the matter in question, and 
which so influences the parties, that it in
duces them to act in the business. Poth. 
Vente, nn. 3, 4; 2 Kent, Comm. 367. 

-Nlon-essential or accidental ignorance is that 
which has not of itself any necessary connec� 
tion with the business in question, and which 
is not the true consideration f'Or entering in� 
to the contract. 



IGNORANO'B 

-Involu ntary ignorance is that which does not 
proceed from choice, and which cannot be 
overcome by the use of any means of knowl
edge known to a person and within his power; 
as the ignorance of a- law which has not yet 
been promulgated. 
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of one who, failing to discern" the real ques
tion which he is to meet and answer, ad
dresses his allegations or arguments to a 
collateral matter or something beside the 
point. See Case upon the Statute for Dis
tribution, Wythe (Va.) 309. 

-Voluntary igno'ranee exists when a party I g n oratis terminls artis, ignoratur et us. 
might, by taking reasonable pains, have ac- Where the terms of an art are unknown, the 
quired the necessary knowledge. For ex- art itself is unknown also. Co. I.Jitt. 2a.. 
ample, every man might acquire a knowledge 
of the laws which have" been promulgated. 
Doct. & Stud. 1, 46; Plowd. 343. 

"IGNORANT I A. Lat. Ignorance; want of 
knowledge. Distinguished from mistake, (er
ror,) or wrong conception. Mackeld. Rom. 
Law, § 178; Dig. 22, 6. Divided by Lord 
Coke into ignorantia. facti (ignorance of fact) 
and ignorantia juris (ignorance of law). 
And the former, he adds, is twofold,-Zec
tionis et linquce (ignorance of reading and 
ignorance of language). 2 Coke, 3b. 
I g norantia eo-ru m q u m  qu is scire tenetur non  
excusat. Ignorance of  those things which 
one is bound to know excuses not. Hale, P. 
C. 42 ;  Broom, Max. 267. 

I gnorantia facti excusat. Ignorance of fact 
excuses or is a ground of relief. 2 Coke, 
3b. Acts· done and contracts made under 
mistake or ignorance of a material fact are 
voidable and relievable in law and equity. 
2 Kent, Comma 491, and notes; 

I g norantia facti excusat, ignorantia j uris n o n  
excusat. Ignorance o f  the fact excuses; ig
norance of the law excuses not. Every man 
muSt be taken to be cognizant. of the law; 
otherwise there is no saying to what extent 
the' excuse of ignorance may not be carried. 
1 Coke, 177; Broom, Max. 253. 

I gno-rantia juris quod q u isque tenetur scire, 
neminem excusat. Ignorance of the [or a] 

IGNORE. To be ignorant of, or unacquaint
ed with. 

To disregard willfully; to refuse to rec
ognize ; to decline to take notice of. See 
Cleburne County V. Morton, 69 Ark. 48, 60 
S. W. 307. 

To reject as groundless, false or unsup
ported by evidence.; as when a grand jury 
ignores a bill of indictment. 

I g n oscitur ei qui sanguinem s u u m  q ualitar re
dem ptu m voluit. The law holds him excused 
from obligation who chose to redeem his blood 
(or life) upon any terms. Whatever a man 
may do under the fear of losing his life or 
limbs will not be held binding upon him in 
law. 1 BI. Comma 131. 

I 1< SA L. Acceptance (of a bond, etc.). Wil
son's Gloss. Ind. 

I I <BAL DAWA. Confession of judgment. 
Wilson's Gloss. Ind. 

II<ENILD STREET. One of the four great 
Roman roads in Britain; supposed to be so 
called from the I ceni. 

I I <RA H .  Compulsion; especially constraint 
exercised by one person over another to do. an 
illegal· act, or to act contrary to his inclina
tion. Wilson's Gloss. Ind. 

I I <RAR. Agreement, assent, or ratification. 
Wilson's Gloss. Ind. 

law, Which every one is 'bound to know, ex- I I <RAR NAMA. A deed of assent and ac
cuses no man. A mistake in point of law' knowledgment. Wilson's Gloss. Ind. 
is, in criminal cases, no sort of defense. 4 
BI. Comma 27; 4 Stepha Comma 81; Broom, 
Max. 253; 7 Car. & P. 456. And, in civil 
cases, ignorance of the law, with a full knowl
edge of the facts, furnishes no ground, either 
in law or equity, to rescind agreements, or 
reclaim money paid, or set aside solemn acts 
of the parties. 2 Kent, Comma 491, and note. 

I g n orantia j uris su i  non  p rmjudicat juri. Ig
norance of one's right does not prejudice the 
right. Lofft, 552. 

I g n orantia legis neminem excusat. Ignorance 
of law excuses no one. 4 Bouv. Inst. no. 3828; 
1 Story, Eq. Jur. § 111; 7 Watts, 374. 

I LL. In old pleading. Bad; defective in 
law; null; naught; the opposite of good or 
valid. 

I LL FAM E. Evil repute; notorious bad char
acter. Houses of prostitution, gaming houses, 
and other such disorderly places are called 
"houses of ill fame," and a person who fre
quents them is a person of ill fame. See Boles 
V. State, 46 Ala. 206. 

I LLATA ET INVECTA. Lat. Things 
brought into the house for use by the ten
ant were so called, and were liable to the 
jus hypothecce of Roman law, just as they 
are to the landlord's right of distress at 
common law� IGN.ORATIQ ELENCHI. Lat. A term ·of 

logic, sometimes . applied to pleadings and 
to arguments on appeal, which signifies a I�LE;�� L. Not author'ized by law; illicit; 
mistake of the question, that i.s, th.e mistake unlawful; COlltrary to law. 

lOt 
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Sometimes this term meaDS merely that whioh 

lacks authority of or support from law; but more 
frequently It imports a violation. Etymologically, 

the word $eems to convey the negative meaning 

only. But in ordinary use it has a severer, strong
er signification; the idea of censure or condemna

tion for breaking law is usually presented. But 
the law implied in megal is not necessarily an ex
press statute. Things are called "illegal" fOr a 
violation of common-law principles. And the term 
does not imply that the act spoken of is immoral or 
wicked ; it implies only a breach of the law. See 
State v. Haynorth, 3 Sneed (Tenn.) 65; Tiedt v. 
Carstensen, 61 Iowa, 334, 16 N. W.· 214; Chadbourne 
V. Newcastle, 48 N. H. 199; People v. Kelly, 1 Abb. 
Prac. N.' S. (N. Y.) 437; E:x parte Scwartz, 2 
Tex. App. 80; State v. American Surety Co. of New 
York, 26 Idaho, 652, 145 P. 1097, 1104, Ann. Cas. 1916E, 
209; Grahl v. United States (C. C. A.) 261 F. 487, 

489; United States V. Koopmans (D. C.) 290 F. 545, 

546; Ryan v. Hutchinson, 161 Iowa, 575, 143 N. W. 
433; Bretz v. El Reno State Bank, 71 Ok!. 283, 177 
P. 362, 363; Uhlmann V. Kin Daw, 97 Or. 681, 193 P. 
435, 437; Dameron V. Hamilton, 204 Mo. 103, 174 S. 
W. 425, 430; United states v. Mulvey (C. C. A.) 232 
F. 513, 519; Staacke v. Routledge, 111 Tex. 489, 241 
S. W. 994, 998; Meridian Life Ins. Co. v. Dean, 182 
Ala. 127, 62 So. 90, 92; United States v. Shanahan 
(D. C.) 232 F. 169, 171; United States v. Ali (D. C.) 
7 F. (2d) 728, 730; Lazarowitz v. Kazan, 203 N. Y. S. 
610, 612, 122 Misc. 202. 

ILLEGAL CONiDITIONS. All those that are 
impossible, or contrary to law, immoral, or 
repugnant to the nature of the transaction. 

ILLEGITIMATE. That which is contrary to 
law; It is usually applied to bastards, or 
children born out of lawful wedlock. 

The Louisiana Code divided illegitimate children 
into two classes: (1) Those born from two persona 

who, at the moment when such children were con
ceived, could have lawfully intermarried; and 
(2) those who are born from persons to whose mar
riage there existed at the time some legal impedi
ment. Both classes, however, could be acknowledged 
and take by devise. Compton v. Prescott, 12 Rob. 
(La.) 56. 

ILLEVIABLE. 'Not leviable ; that cannot or 
ought not to be levied. Cowell. 

ILLICENCIATUS. In old English law. 
Without license. Fleta, lib. 3, c. 5, § 12. 

ILLICIT. Not permitted or allowed ; pro
hibited ; unlawful; as an illicit trade ; il
licit intercourse. St�te v. Miller, 60 Vt. 90, 
12 A. 526; City of Shreveport v. Maroun, 134 
La. 490, 64 So. 388, 392; State v� Williams, 
135 La. 692, 65 So. 898, 899; Hewitt v. State, 
71 Tex. Cr. R. 243, 158 S. W. 1120, 1124. 

ILLICIT CONNECTION:. Unlawful sexual 
intercourse. State v. King, 9 S. D. 628, 70 
N. W. 1046. 

ILLICIT COHABITATION. The living to
gether as man and wife of two persons who 
are not lawfully married, with the implica
tion that they habitually practice fornication. 
See Rex v. Kalailoa, 4 Hawaii, 41; Thomas v. 
United States (D. C.) 14 F.(2d) 228, 229. 

ILLICIT DISTILLER,Y. One carried on 

ILLEGAL INTEREST. Usury ; interest at a without a compliance with the provisions of 

higher rate than the law allows. Parsons v. ' the laws of the United States relating to the 

Babcock, 40 Neb. 119, 58 N. W. 726. 
taxation of spirituous liquors. U. S. v. John-
son (C. C.) 26 F. 684. 

ILLEGAL CONTRACT. An agreement to do 
any act forbidden by the law, or to omit to do 
any act enjoined by the law. Billingsley v. 
Clelland, 41 W. Va. 243, 23 S. E. 816. 

ILLE,GAL TRADE. Such traffic or commerce 
.as is carried on in violation of the municipal 
law, or contrary to the law of nations. See 
Illicit. 

'ILLEGALITY. That which is contrary to the 
principles of law, as contradistinf,'1lished from 
mere rules of procedure. It denotes a com-, 
plete defect in the proceedings. Ex parte 
Scwartz, 2 Tex. App. 74; State v. Conover, 
7 N. J. L. 203; Ex parte Davis, 118 Or. 693, 
247 P. 809, 811; United States v. Richmond 
(C. C. A.) 17 F.(2d) 28, 32; Bunten v. Rock 
Springs Grazing Ass'n, 29 Wyo. 461, 215 P. 
244, 254; United States v. Ness (C. C. A.) 230 
F. 950, 955, Ann. Cas. 1917C, 41; In re Allen 
Square Co. v. Krieger, 217 App. Div. 123, 216 
N. Y. S. 458, 462; United States v. Salomon 
{D. C.) 231 F. 461, 463. 

lLLEGITIMACY. The condition before the 
law, or the social status, of a bastard ; the 
stat� or ,condition of one whose parents were 
:qot intermarried at the time of his birth. 
Miller y. Miller, 18 Hun (N. Y.) 509; Brown 
v. Belmarde, 3 Kan. 52. 

ILLICIT TRADE. Policies of marine insur
ance usually contain a covenant of warranty 
against "illicit trade," meaning thereby trade 
which is forbidden, or declared unlawful, by 
the laws of the country where the cargo is 
to be delivered. "It is not the same with 
'contraband trade,' although the words are 
sometimes used, as, synonymous. Illicit or 
prohibited trade, is one which cannot be 
carried on without a distinct violation of some 
positive law of the country where the trans
action is to take place." 1 Pars. Mar. Ins. 
614. 

ILLICITE. Lat. Unlawfully. This word 
has a technical meaning, and is requisite in 
an indictment where the act charged is un
lawful ; as in the case of a riot. 2 Hawk. 
P. C. c. 25, § 96. 

ILLICITUM COLLEGIUM. Lat. An megal 
corporation. 

I LLI TERA TE. Unlettered ; ignorant ; un
learned. Generally used of one who cannot 
read and write. See In re Succession of Car
roll, 2 8  La. Ann. 388. 
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ILLUSTRIOUS. The prefix to tbetitle of 'a 
prince of the blood in England.' 

I MAG I NiE. In English law. In 'cases of 
treason the law makes it a crime to imag
ine the death of the king. 'But, in order to 
complete the crime, this act of the mind 
must be demonstrated by some overt act. 
The terms "imagining" and "compassing" are 
in this connection synonymous.' 4 BI. Comm. 
78. 

fLLNESS. In insurance law. A disease OT 
a'ilment of such a character as to affect the 
general soundness and healthfulness of the 
system seriously, and not a mere temporary 
indisposition which does not tend to under
mine or weaken the constitution of the in
sured. Prudential Ins. Co. of America v. Sel1-
ers, 54 Ind. App. 32,6, 102 N.' E. 894, 897; 
Northwestern Mut. Life Iils. Co. v. Wiggins 
(C.C. A.) 15 F.(2d) 646, 648; National Live 
Stock Ins. Co. v. Bartlow, 60 Ind. App. 233, 
110 N. E. 224, 225; The Homesteaders v. 
Stapp (Tex. Civ. App.) 205 S. W. 743, 745. IMAN, IMAM, 01" IMAUM. A Mohammedan 

prince having supreme spiritual as well as 
I LLOCABLE. Incapable of being placed out temporal power; a regular priest of the 
or hired., 

ILLUn. Lat: That. 

'-lluff, q�od alias licitu m non  est, necessitas 
faoit

' 
l icitu m; et necessitas i nducit p rivileg ium 

q uoad j ura privata. Bac.- Max. That which is 
otherwise not permitted, necessity permits; 
and necessity makes. a privilege as to private 
rights. ' 

' 

mosque. 

IMBAR.GO. An old form of "embargo," (q.1J.) 
St. 18 Car. II. c. 5. 

IMBASING OF MONEY. The act of mix
ing the specie with an alloy b2low the stand
ard of sterling. 1 Hale, P. C. 102. 

IMBECILITY. See Insanity. 

l I Iud, q u od alteri u nitul", extinguitur, neque am- IMBEZZLE. An occasional or obsolete form 
p l ius per se vacare l icet. Godol. Ecc. Law, 169. of "embezzle" (q. 'V.). 
That which is united to another is extinguish-
ed, nor can it Be any more independent. IMBLADAR.E. In old English law. To plant 

or sow grain. Bract. fol. 176b. 
I LLUSI ON'. In medical jurisprudence. An 
image or impression in the mind, excited by IMBRACERY. See Embracery. 
some external object addressing itself to olie 
or -more of the senses, but which, instead of !�:�og�:�

Il.
A brook, gutter, or water-pas-

corresponding with the reality, is perverted, 
distorted, or wholly mistaken, the error be
ing attributable to the imagination of the 
observer, not to any defect in the organs of 
sense. See Hallucination, and see "Delu8ion," 
under Insanity. 

ILLUSORY. Deceiving by false appearances; 
nominal, as distinguished from substantial. 

ILLUSORY APPOI NTMENT. Formerly the 
appointment of a merely nominal share of the 
property to one of the objects of a power, in 
order to escape the rule that an exclusive ap
pointment could not be made unless it was au
thorized by the instrument creating the pow
er, was considered illusory and void in equity. 
But this rule has been abolished in England. 
(l'Vm. IV. c. 46; 37 '& 38 Vict. c. 37.) Sweet. 
See Ingraham v. Meade, 3 Wall. Jr. 32, 13 Fed. 
Cas. 50. 

ILLUSORY APPOINiTMENT ACT. The stat-

IMITATION. The making of one thing ip. 
the similitude or likeness of another; as, 
counterfeit coin is said to be made "in imita
tion" of the genuine. An imitation of a trade
mark is that which so far' resembles the gen
uine trade-mark as to be likely to induce the 
belief that it is genuine, whether by the use 
of words or letters similar in appearance or 
in sound, or by any sign, device, or other 
means. Pen. Code N. Y. § 368; Wagner v. 
Daly, 67 Hun, 477, 22 N. Y. S. 493; State v. 

Harris, 27 N. C. 294. 
The test of "colorable imitation" is, not 

whether a difference may be recognized be
tween the names of two competing articles 
when placed side by side, but '" hether the 
difference will be recognized by the purchaser 
with no opportunity for comparison. The 
Best Foods v. Hemphill Packing Co. (D. C.) 
5 F.(2d) 355, 357. 

ute 1 Wm. IV. c. 46. This statute enacts IMMA.TERIAL. Not material, essential, or 
that no' appointment made after its passing, necessary; not important or pertinent ; not 
(July 16, 1830,) in exercise of a power to ap- decisive. 
point property, real or personal, among sev-' 
eral objects, shall be invalid', or impeached IMMATERIAL AVERMENT. An averment 
in equity,' on the ground that an unsubstan- alleging with needless particularity or un
tial, illusory, or 'nominal share only waS necessary circumstances what is material and 
thereby appointed, or left unapPointed, to necesSary, and whiah might properly have 
devolve upon any one or more. of the objects been stated more generally, and without such 
of such 'power; but that the appointment circumstances and particulars; . or, in other 
shall be vali'(} in equity; as at la:w. See, too, words, a statement of unnecessary particulars 
37 & 38 Viet. c. 37. Wharton. 

. . 
in connection with and as descriptive of what 
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is material. Gould, PI. e. 8, § 188; Pharr v. 
Bachelor, 3 Ala. 245; Green v. Palmer, 15 Cal. 
416, 76 Am. Dec. 492; Dunlap v. Kelly, 105 
Mo. App. 1, 78 S. W. 664; Bulova v. E. L. 
Barnett, Inc., 111 Misc. 150, 181 N. Y. S. 247, 
250. 

IMMATE.RIAL ISSUE.. In pleading. An is
sue taken on an immaterial point; that is, a 
point not proper to decide the action. Steph. 
Pl. 99, 130; 2 Tidd, Pr. 921. 

IMMATERIAL VARIANCE.. Discrepancy be
tween the pleading and proof of a character 
so slight that the adverse party cannot say 
that he was misled thereby. E. B. Ryan Co. 
v.' Russell, 52 Mont. 596, 161 P. 307, 308; 
Becke v. Forsee (Mo. App. ) 199 S. W. 734, 
736. 

IMMEDIATE. Present ; at once; with
out delay; not deferred by any interval of 
time. In this sense, the word, without any 
very precise signification, denotes that ac
tion is or must be taken either instantly or 
without . any considerable loss of time. A 
reasonable time in view of pa,rticular facts 
and circumstances of case under considera
tion. Mullins V. Masonic Protective Ass'n, 
181 Mo. App. 394, 168 S. W. 843, 844; Macchia 
V. Scottish Union & National Ins. Co., 101 
N. J. Law, 258, 128 A. 244, 245; Windsor Mfg. 
Co. v. Globe & Rutgers Fire Ins. 0<>., 277 Pa. 
374, 121 A: 328, 330; Southern Casualty Co. 
v. Landry (Tex. Civ. App.) 2·66 S. 'V. 804, 805 ; 
Central of Georgia Ry. CO. V. Griner & Rustin. 
33 Ga. App. 705, 127 S. E. 878, 880; In re 
Webster Loose Leaf Filing Co. (D. C.) 240 
F. 779, 780; Falls City Pluinbing Supply Co. 
v. Potomac Ins. Co., 193 Ky. 734, 237 S. W. 
376, 377; Berkshire Land Co. v. Moran, 210 
Mich. 77, 177 N. W. 205, 207; United States 
Fidelity & Guaranty CO. V. Pressler (Tex. Civ. 
App.) 185 S. 'W. 326, 328; Kerr v. A!Jtna Cas
ualty & Surety Co., 124 Oklo 112, 254 P. 1005, 
107; Cheathem v. Head, 203 Ky. 489, 262 S. 
W. 622, 624; United States Casualty Co. v. 
Johnston Drilling Co., 161 Ark. 158, 255 S. W. 
890, 891, 34 A. L. R. 727. 

Immediately does not, in legal proceedings, nec
essarily import the exclusion of any interval of 
time. It is a word of no very definite signification, 
and is much in subjection to its grammatical con
nections. Howell v. Gaddis, 31 N. J. Law, 313. See, 
also, Immediately. 

Not separated in respect to place; not 
separated by the intervention of any inter
mediate object, cause, relation, or right. 
Thus we speak of an action as prosecuted for 
,the "immediate benefit" of A., of a devise as 
made to the "immediate issue" of B., et-c. 

IMMEDIATE CAUSE. The last of a series 
or' chain of causes tending to a given result, 
and which, of itself, and without the inter-

;venti.on of 'any further cause, directly pro
duces the result or event. A cause may be 

IMMEDIATELY 

immediate in this sense, and yet not
' "proxi

mate;" and conversely, the proximate cause 
(that wbicb directly and efficiently brings 
about the result) may not be immediate. The 
familiar illustration is that of a drunken man 
falling into the water and drowning. His in
toxication is the proximate cause of his death, 
if it can be said tbat he would not have fallen 
into the water wben sober; but the immediate 
cause of' death is suffocation by drowning. 
See Davis v�' Standisb, 26 Hun (N. Y.) 615; 
Deisenrieter v. Kraus-Merkel Malting Co., U7 
Wis. 279, 72 N. W. 735. Compare Longabaugh 
V. Railroad Co., 9 Nev. 271. See, also, Proxi
mate. 

IMMEDIATE CONTROL (of motor vehicle 
upon approaching or traversing railroad 
crossing). Sucb constant control as would en
able driver to instantly govern vehicle's move
ments, including tbe power to stop within a 
distance in wbich such a vehicle, in good me
chanical condition, driven by a reasonably 
skillful driver, and traveling at a lawful rate 
of speetl, could be. stopped. Central of Geor
gia Ry. Co. v. Burton, 33 Ga. App. 199, 125 S. 
E. 868. 

IMMEDIATE DESCENT. See Descent. 

IMMEDIATELY. "It is impossible to lay 
down any bard and fast rule as to what is 
the meaning of the word 'immediately' in all 
cases. The words 'forthwith' and 'immedi
ately' have tbe same meaning. They are 
stronger tban the expression 'within a rea
sonable time,' and imply prompt, vigorous ac
tion, wrthout any delay, and whether there 
has been such action is a question of fact, 
ha ving regard to the circumstances of the 
particular case." Cockburn, C. J., in Reg. v. 
Justices of. Berk�hire, 4 Q. B. Div. 471. Hall 
V. American Bankers' Ins. Co., 315 Ill. 252, 
146 N. E. 137, 139; Board of Com'rs <"f Park 
County v. Board of Com'rs of Big Horn, Coun
ty, 25 Wyo. 172, 166 P. 674, 678; Rathbun v. 
Globe Indemnity Co., 107 Neb. 18, 184 N. W. 
903, 908, 24 A. L. R. 191; Stewart V. Wilson 
Printing Co., 210 Ala. 624, 99 So. 92, 94; Sec
ond Nat. Bank of Allegheny v. Lash Corpora
tion (C. C. A.) 299 F. 371, 374; Empire State 
Surety Co. v. Northwest Lu�ber Co., 203 F. 
417, 420, 121 O. C. A. 527; Ex parte Menner, 
35 Okl. Cr. 252, 250 P. 541, 542; Edwards v. 
Earnest, 206 Ala. 1, 89 So. 729, 22 A. L. R. 
1387; Mutual Oil & Gas Co. v. Christie, 115 
Old. 129, 241 P. 474, 476; Dean v. Clarke, 53 
Cal. App. 30, 199 P. 857, 858; Chesapeake & 
O. Ry. Co. v. Perry, 71 Ind. App. 506, 125 N. 
E. 414', 416; National LiYe Stock Ins. 00. v. 
Simmons; 62 Ind. App. 15, 111 N. E. 18, 19; 
Bancroft Drainage Dist. v. Chicago, St .. P., 
M. & O. Ry. Co., 102 Neb. 455,167 N. W. 731, 

.,733;, Palmberg v. Kinney, 65 Or. 220, 132 P. 
538', 539 ; J()hn B. Stevens & Co. v. Frankfort 
Ma,rine, Accid�nt & Plate Glass Ins. Co., (C. C. 
A,) 20}, F. 151, 761; Oakland Motor Oar Co. 
v. American Fidelity 0'0.",190 .l\fich .• 74,�55 
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N. W. 729, 732; Black v. Mullins & Co., 86 N. 
J. Law, 463, 92 A. 281, 282; Stanber v. Sims 
Magneto Co., 98 N. J. Eq. 38, 129 A. 710, 711. 
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IMMISCERE. Lat. In the civil law. To mix 
or mingle with; to meddle with; to join with. 
Calvin. 

IMMEMORIAL. Beyond human memory; IMMITTERE. Lat. 
time out of mind. 

I n the Civil Law 
IMMEMORIAL POSSESSION. In Louisiana. To put or let into, as a beam into a wall. Possession of which no man living has seen Calvin.; Dig. 50, 17, 242,1. 
the beginning, and the existence of 'which he' 
has learned from his elders. Civ. Code La. 
art. 766. 

IMMEMORIAL USAGE. A practice which 
has existed time out of mind; custom; pre
scription. Miller v. Garlock, 8 Barb. (N. Y.) 
154. 

IMMEUBLES. Fr. These are, in French 
law, the immovables of English law. Things 
are immeubles from any one of three causes: 
(1) From their own nature, e. g., lands and 
houses; (2) from their destination, e. g., ani
mals and instruments of agricultm:e when 
supplied by the landlord; or (3) by the object 
to which they are annexed, e. g., easements. 
Brown. 

IMMIGRATION. - The coming into a country 
of foreigners for purposes of permanent resi
dence. The correlative term "emigration" 
denotes the - act of such persons in leaving 
their former country. 

IMMINENT. Near at hand; mediate rather 
than immediate; close rather than touching; 
impending; on the point of happening. Fur� 
low v. State, 72 Fla. 464, 73 So. 362; Linsley 
v. State, 88 Fla. 135, 101 So. 273, 275; Julius 
Kessler & Co. v. Southern Ry. Co. in Ken
tucky, 200 Ky. 713, 255 S. W. 535, _ 539. 

IMMINENT DANGER. In relation to homi
cide in self-defense, this term means imme
diate danger, such as must be instantly met, 
such as cannot be guarded against by call
ing for the assistance of others or the protec
tion of the law. U. S. v. Uuterbridge, 27 Fed. 

Cas. 390; State v. West, 45 La. Ann. 14, 12 So. 
7; State v. Smith, 43 Or. 109, 71 P. 973. Or, 
as otherwise defined, such an appearance of 
threatened and impending injury as would 
put a reasonable and prudent man to his in
stant defense. State v. Fontenot, 50 La. Ann. 
537, 23 So. 634, 69 Am. St. Rep. 455; Shorter 
v. People, 2 N. Y. 201, 51 Am. Dec. 286; Owen 
v. State, 17 Ala. App. 29, 81 So. 365. 

Such danger as must be instantly met
which cannot be guarded against by calling 
on others for asSistance. PalIper v. Midland 
Valley R. Co., 118 Kan. 507,235 P. 853.854. 

IMMINENTLY DANGEROUS ARTICLE. One 
that is reasonably certain to place life or limb 
in peril. Employers' Liability Assur. Oor-

, poration v. Columbus McKinnon Chain Co. 
(D. C�) 13 F.(2d)128: ' 

I n Old English Law 
To put cattle on a common. Fleta, lib. 4, 

c. 20, § 7. 

Immobilia situm sequuntur. Immovable things 
follow their site or position; are governed py 
the law of the place where they are fixed. 2 
Kent, Comm. 67. 

IMMOBILIS. Lat. Immovable. Immobilia 
or res immobiles, immovable things, such as 
lands and buildings. Mackeld. Rom. Law, § 
160. 

IMMODERATE. Exceeding just, usual, or 
suitable bounds. United States v. Oglesby 
Grocery Co. (D. C.) 264 F. 691, 695. 

IMMORAL. Contrary to good morals; incon
sistent with the rules and principles of moral
ity; inimical to public welfare according to 
the standards of· a given community, as ex
pressed in law or otherwise. Exchange Nat. 
Bank of Fitzgerald v. Henderson, 139 Ga. 260, 
77 S. E. 36, 37, 51 L. R. A. (N. S.) 549; State v. 
Reed, 53 Mont. 292, 163 P. 477, 479, Ann. Cas. 
1917E., 783. 

IMMORAL CONSIDERATION. One contrary 
to good morals, and therefore invalid. Oon
tracts based upon an immoral consideration 
are generally void. 

I MMORAL CONTRACTS. Contracts founded 
upon considerations contra bonos more8 are 
void. 

IMMORALITY. That which is contra bono, 
mores. See Immeral. 

IMMOVABLES. In the civil law. Property 
which, from its nature, destination, or the 
object to which it is applied, cannot move it
self, or be removed. 

Immovable things are, in general, such as 
cannot either move themselves or be removed 
from one place to another. But this defini
tion, strictly speaking, is applicable only to 
such things as are immovable by thei� own 
nature, and not to such as are so only by the 
disposition' of the law. Civ.- Code La. art. 
462 ; Mt. Carmel Fruit Co. v. Webster, 140 
Cal. 183, 73 P. 826; Sullivan v. Richardson, 
33 Fla. 1, 14 So. 692; Simmons v. Tremont 
Lumber Co., 81- So. 263, 264, 144 La. - 719; 
Jonesv. Conrad, 154 La. 860, 98 So. 397, 398; 
Breaux v. Ganucheau, 3 La. App�481t 482; 
Scotty. Brennan, 3 La. App. 45 2 , 453. 
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IMMUNITY. Exemption, as from serving in . 
an office, or performing duties which the law 
generally requires other citizens to perform. 
lJOng v.. Converse, 91 U. S. 113, 23 L. Ed. 233 ; 
Ex parte Levy, 43 Ark. 54, 51 Am. Rep. 550 ; 
Lonas v. State, 3 Heisk. (Tenn.) 306 ; Doug
lass v. Stephens, 1 Del. Ch. 476. Freedom 
from duty or penalty. Leatherwood v. Hill, 
10 Ariz. 243, 89 P. 521, 523. 'The term aptly 
describes an exemption from taxation. Bu
chanan v. Knoxville & O. R. Co., 71 F. 324, 334, 
18 C. C. A. 122. 

A particular privilege. Webster, Dict. ; Sac
ramento Orphanage, etc., Home v. Ohambers, 
25 Oal. App. 536, 144 P. 317, 319. 

1 M  PA I R. To weaken, diminish, or relax, or 
otherwise affect in an injurious manner. Da
vey v. A.Dtna L. Ins. 00. (0. 0.) 20 Fed. 482 ; 
State v. Oarew, 13 Rich. Law (S. C.) 541, 91 
Am. Dec. 245 ; Swinburne v. Mills, 17 Wash. 
611, 50 P. 489, 61 Am. St. Rep. 932 ; Union Gas 
& Oil 00. v. Diles, 200 Ky. 188, 254 S. W. 205, 
207. 

IMPAIRING THE OBLIGATION OF CON
TRACTS. A law which impairs the obligation 
of a contract is one which renders the con
tract in itself less valuable or less enforceable, 
whether by changing its terms and stipula
tions, its legal qualities and conditions, or 
by regulating the remedy for its enforcement. 
Rutland v. Copes, 15 Rich. Law, 84, 105 ; Ed
wards v. Kearzey, 96 U. S. 595, 600, 24 L. Ed. 
793 ; City of Indianapolis v. Robison, 186 Ind. 
660, 117 N. E. 861 ; Union Gas & Oil Co. v. 
Diles, 200 Ky. 188, 254 S. W. 205; 207. 

To "impair the obligation of a contract" 
within Const. U. S. art. 1, § 10, is to weaken 
it, lessen its va:lue, or make it worse in any 
respect or in any degree, and any law which 
changes the intention and legal effect of the 
parties, giving to one a greater and to the 
other a less interest or benefit, or which im
poses conditions not included in the contract 
or dispenses with the performance of those in
cluded, impairs the obligation of the contract. 
O'Oonnor v. Hartford Accident & Indemnity 
Co., 97 Conn. 8, 115 A. 484, 486. 

A statute "impairs the obligation of ,a con
tract" when by its terms it nullifies or mate
rially changes ,existing contract obligations. 
Oil Fork Development Co. v. Huddleston, 202 
Ky. 261, 259 S. W. 334, 335 ; Adams v. Greene, 
182 Ky. 504, 206 S. W. 759, 762. 

The word " impair" means, according to the stand
ard writers in our language, simply "to diminish ; 
to injure ; to make worse," etc. It is remarkable 
that in framing the provision of the federal Con
stitution providing that no law should be passed, 
"impairing the obligation of any contract," the con
vention did not use " the term "lessen" or "decrease" 
or " destroy," but one more comprehensive, which 
prohibited making worse in any respect a contract 
legitimate in its creation. 'The object, then, of its 
provision, may have been to establish an · important 
principle, and that was the entire inviolability of 
contracts, Blair v. Williams, 14 Ky. (4 Litt,) 34, 
35 ; Lapsley v. Brashears, 14 Ky. (4 Litt.) 47, 69. 

See 2 Story, Const. §§ 1374-1399 ; 1 Kent, 
Comm. 413-422 ; Pom. Const. Law ; Black, 
Const. Law (3d Ed.) p. 720 et 8eq. 
I MPALARE. To impound, Du Cange. 

IMPANEL. 
I n English Practioe 

To impanel a jury signifies the- entering by 
the sheriff upon a piece of parchment, termed 
a ''panel,'' the names of the jurors who have 
been summoned to appear in court on a cer
tain day to form a jury of the country to hear 
such matters as may be brought before them. 
Brown. 

I n American " Practice 
Besides the meaning above given, "impanel" 

signifies the act of the clerk of the court in 
making up a list of the jurors who have been 
selected for the trial of a particular cause. 
All the steps of ascertaining who shall be the 
proper jurors to sit in the trial of a particular 
case up to the final formation. People v. 
Poole, 284 Ill. 39, 119 N. E. 916 ; state v. Su
perior Court of Whatcom Oounty, 82 Wash. 
284, 144 P. 32, 33 ; Karnes v. Oommonwealth, 
125 Va. 758, 99 S. E. 562, 563, 4 A. L. R. 1509. 

Impaneling has nothing to do with drawing, se
lecting, or swearing jurors, but means simply mak
ing the list of those who have been selected. Por
ter v. People, 7 How. Prac. (N. Y.) 441. 

I MPARCARE. In old English law. To im
pound. Reg. Orig. 92b. 

To shut up, or confine in prison. Inilucti 
8unt in oaraerem et imparaati, they were car
ried to prison and shut up. Bract. fol. 124. 

IMPARGAMENTUM. The right of impound
ing cattle. 

IMPARL. To have license to settle a Utiga
tion amicably ; to obtain delay for adjustment. 

IMPARLANCE. In early practiC'e, impar
lance meant time given to either of the parties 
to an action to answer the pleading of the 
other. It thus amounted to a continuance of 
the action to a further day. Literally the 
term signified leave given to the parties to 
talUii together; i. e., with a view to settling 
their differences amicably. But in modern 
practice it denotes a time given to the de
fendant to plead. 

A general imparlance is the entry of a general 
prayer and allowance of time to plead till the next 
term, without reserving to the defendant the ben
efit of any exception ; so that after such an impar
lance the defendant cannot object to the jurisdic
tion of the court, or plead any matter in abatement. 
This kind of imparlance is always from one term 
to another. Colby v. Knapp, 13 N. H. 175 ; Mack v. 
Lewis, 67 vt. 383, 31 Atl. 888, 

A general special imparlance contains a saving of 
all exceptions whatsoever, so that the defendant 
after this may plead not only in abatement, but he 
may also plead a plea which affects the jurisdiction 
of the court, as privilege. He cannot, however, plead 
a tender, and that he was always ready to pay, be-
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cause by craving time, he ac1mlts that he Is not 
ready, and so falsifies his plea. 

A special imparlance reserves to the defendant all 

exceptions to the writ, bill, or count ; and there

fore after it the defendant may plead in abatement, 

though not to the jurisdiction of the court. 1 Tidd. 
Pr. 462, 463. 
IMPARSONEE. L. Fr. In ecclesiastical 
law. One who is inducted and in possession 
of a benefice. Parson imparsonee, (persona 
impersonata.) Cowell ; Dyer, 40. 

IMPARTIAL. Favoring neither ; disinterest
ed ; treating all alike ; unbiased ; equitable, 
fair, and just. Tegeler v. State, 9 Ok!. Cr. 138, 
130 P. 1164, 1165; Sunderland v. U. S. (C. C. 
A.) 19 F.(2d) 202, 216. The provision of the 
Bill of Rights requiring that the accused shall 
have a fair trial by an impartial jury, means 
that the jury must be not partial, not· favor
ing one party more than another, unprejudic
ed, disinterested, equitable, and just, and that 
the merits of the case shall not be prejudged. 
Duncan v. State, 79 Tex. Cr. R. 206, 184 S. W. 
195, 196. 

IMPATRONIZATION. In ecclesiastical law. 
The act of putting . into full possession of a 
benefice. 

IMPEACH. To accuse ; to charge a liability 
upon ; to sue. 

To dispute, disparage, deny, or contradict ; 
as, to impeach a judgment or decree ; or as 
used in the rule that a jury cannot "impeach 
their verdict." See Wolfgram v. S choepke, 
123 Wis. 19, 100 N. W. 105'6. 

To proceed against a public officer for 
crime or misfeasance, before a proper court, 
by the presentation of a written accusation 
called "articles of impeachment." 

I n the Law of Evidence 

To call in question the veracity of a wit
ness, by means of evidence adduced for that 
purpose. 

IMPEACHMENT. A criminal proceeding 
against a public officer, ·before a quasi political 
court, instituted by a written accusation 
called "articles of impeachment ;" for ex
ample, a written accusation by the house of 
representatives of the United States to the 
senate of the United States against an officer. 

"Impeachment" of the Governor, within the 
meaning of section 16, art. 6, of the Constitu
tion, is the adoption of articles of impeach
ment by the House of Representatives, and 
the presentation thereof to the Senate, and 
the indication by that body that the same are 
acc�pted for the purpose of permitting pros
ecution thereof, and the impeachment of the 
Governor operates to suspend him ; the duties 
and ' emoluments of the office automatically 
devolving upon the Lieutenant Governor for 
the remainder of the term or until the dis
ability is removed by the acquittal of the Gov
ernor of the charges preferred against him. 

922 

State v. Chambers, 96 Okl. 78, 220 P. 890, 891, 
30 A. L. R. 1144 ; People ex reI. Robin v. 
Hayes, 82 Misc. 165, 143 N. Y. S. 325, 329. 

In England, a prosecution by the house of 
commons before the house of lords of a com
moner for . treason, or other high crimes and 
misdemeanors, or of a peer for any crime. 

' In Evidence 
The adducing of proof that a witness is 

unworthy of belief. 

In General 
-Articles of impeaohment. The formal writ
ten allegation of the causes for an impeach
ment, answering the same purpose as an in
dictment in an ordinary criminal proceeding. 

-Collateral impeachment. The collateral im
peachment of a judgment or decree is an at
tempt made to destroy or evade its effect as 
an estoppel, by reopening the merits of the 
cause or showing reasons why the judgment 
should not have been gi1ven or should not have 
a conclusive effect, in any collateral proceed
ing, that i's, in any action or proceeding other 
than that in which the judgment was given, 
or other than an appeal, certiorari, or other 
direct proceeding to review it. 

. 

-Impeaohment of annuity. A term sometimes 
used in English law to denote anything that 
operates as a hindrance, impediment or ob
struction of the making of the profits out of 
which the annuity is to arise. Pitt v. Wil
liams, 4: Adol. & El. 885. 

-Impeachment of waste. Liability for waste 
committed ; or a demand or suit for compen
sation for waste committed upon lands or 
tenements by a tenant thereof who, having 
only a leasehold or particular estate, had no 
right to commit waste. See 2 HI. Comm. 283 ; 
Sanderson v. Jones, 6 Fla. 480, 63 Am. Dec. 
217. 

-Impeachment of witne'ss. Adducing proof 
that a witness who has testified in a cause 
is unworthy of credit. White v. Railroad Co., 
142 Ind. 648, 42 N. E. 456 ; Com. v. Welch, 
111 Ky. 530, 63 S. W. 984 ; Smith v. State, 
109 Ga. 479, 3·5 S. E. 59,; Lenz v. Public Serv
ice Ry. Co., 98 N. J. Law, 849, 121 A. 741, 
742 ; Frank v. Wright, 140 Tenn. 535, 205 S. 
W. 434, 435 ; Culley v. State, 192 Ind. £87, 
138 N. E. 260 ; Clevenger v. State, 19'5 Ind. 
45, 144 N. E. 524 ; Krull v. Arman, 110 Neb. 
70, 192 N. W. 001, 962. 

IMPECHIARE. To impeach, to accuse, or 
prosecute for felony or treason. 

IMPEDE. To obstruct ; hinder ; check ; de
lay. Erie R. Co. v. Board of Public Utility 
Com'rs, 89 N. J. Law, 57, 98 A. 13, 19. 

IMPEDIATUS. Disabled from mischief by 
expeditation (q. v.). Cowell. 



923 

IMPEDIEN� •. In Old practice. One who hin
ders ; an impedient. The defendant or defor
ciant in a fine was sometimes so called. Cow
ell ; Blount. 

IMPEDIMENTO. In Spanish law. A pro
,hibition to contract marriage, established by 
law between certain persons. 

. 

IMPEDIMENTS. Disabilities, or hindrances 
to the making of contracts, such as coverture, 
infancy, want of reason, etc. 

In the Civil Law, 
Bars to marriage. 
Ab80lute impediment8 are those which pre

vent the person subject to them from marry
ing at all, without either the nullity of mar
riage or its being punishable. Dirimant im
pediment8 are those which render a marriage 
void ; as where one of the contracting parties 
is unable to marry by reason of a prior un
dissol'Ved marriage. Prohibitive impediment8 
are those which do not render the marriage 
null, but subject the parties to a punishment. 
R'fJlative impediment8 are those which regard 
only certain persons wi th respect to each 
other ; as between two particular persons 
who are related within the prohibited degrees. 
Bowyer, Mod. Civil Law, 44, 45. 

IMPEDITOR. In old English law. A dis
turber in the action of quare impedit. St. 
Marlb. c. 12. 

IMPENSIE. Lat. In the civil law. Ex
penses ; outlays. Mackeld. Rom. Law, § 168 ; 
Calvin. Divided into necessary, (neceso8arire,) 
useful, (utile8,) and tasteful or ornamental, 
(voluptuaria.J.) Dig. '50, 16, 79. See Id. 25, 1. 

IMPERATIVE. See Directory. 

IMPERATOR. Emperor. The title of the 

them . liable to those . by whom they are em· 
ploYed.l ll Coke, 54a. The word "prena" �n 
some translations is erroneously rendered 
"fault." 

IM PERIUM. The right to command, which 
includes the right to employ the force of the 
state to enforce the laws. This is one of the 
principal attributes of the power of the execu
tive. 1 Toullier, no. 58. 
IMPERSONALITAS. Lat. Impersonality. A 
mode of expression where no reference is 
made to any person, such as the expression 
"td dicitur," (as is said.) Co. Litt. 352b. 

Impersonalitas non conclu dit neo tigat. Co. 
Litt. 3'52b. Impersonality neither concludes 
nor binds. 

IMPERTINENCE. Irrelevancy ; the fault of 
not properly pertaining to the issue or pro
ceeding. The introduction of any matters in
to a bill, answer, or other pleading or pro
ceeding in a suit, which are not properly be
fore the court for decision, at any particular 
stage of the suit. Story, Eq. PI. § 266 ; Har
rison v. Perea, 168 U. S. 311, 18 Sup. Ct. 129, 
42 L. Ed. 478. 

In Practice 
A question propounded to a witness, or evi

dence offered or sought to be elicited, is called 
"impertinent" when it has no logical bearing 
upon the issue, is not necessarily connected 
with it, or does not belong to the matter in 
hand. On the distinction between pertinency 
and relevancy, we may quote the following 
remark of Dr. 'Wharton : "Releva1wy is that 
which conduces to the proof of a pertinent 
hypothesis ; a pertinent hypothesis being one 
which, if sustained, would logically influence 
the issue." 1 Whart. E'V. § 20. 

Roman emperors, and also of the Kings of IMPERTINENT. 
England before the Norman conquest. Cod. 
1, 14, 12 ; 1 BI. Comm. 242. See Emperor. In Equity Pleading 

IMPERFECT. As used in various legal com
pound terms, this word means defective or 
incomplete ; wanting in some legal or formal 
requisite ; wanting in legal sanction or ef
fectiveness ; as in 'speaking of imperfect "ob
ligations," "ownerShip," "rights," "title," 
"usufruct," or "war." See those nouns. 

Imperii majestas est tute,lre salus. Co. Litt. 64. 
The majesty of the empire is the safety of its 
protection. 

IMPERITIA. Lat. Unskillfulness ; want of 
skill. 

Imperitia culpre adnumeratur. Want of skill 
is reckoned as culpa ; that is, as blamable 
conduct or neglect. Dig. 50, 17, 132. 

That which does not belong to a pleading, 
interrogatory, or other proceeding ; out of 
place ; superfluous ; irrelevant. Chew v. 
Eagan, 87 N. J. Eq. 80, 99 A. 611 ; Huffman 
v. State, 183 Ind. 698, 109 N. E. 401, 402. 

At Law 
A term applied to matter not necessary to 

constitute the cause of action or ground of 
defense. Cowp. 683 ; 5 East, 275 ; Tucker v. 
Randall, 2 Mass. 283. It constitutes surplus
age, (which see.) 

IMPESCARE. In old records. To impeach 
or accuse. Impe8catu8, impeached. Blount. 

IMPETITIO VASTI. Impeachment of waste, 
(q. v.) 

Imperitia est maxima mechanicorum pama. Un- IMPETRARE. In old English practice. To 
skillfulness is the greatest punishment of obtain by request, as a writ or privilege. 
mechanics ; [that is, from its effect in making Bract. fols. 57, 172b. This application of the 
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word seems to be derived from the ci'Vil law. 
Calvin. 

IMPETRATION. In old English law. The 
obtaining anything by petition or entreaty. 
Particularly, the obtaining of a benefice from 
Rome by solicitation, which benefice belonged 
to the disposal of the king or other lay patron. 
Webster ; Cowell. 

IMPIER. Umpire, (q. 1.).) 

IMPIERMENT. Impairing or prejudicing. 
Jacob. 

IMPIGNORATA. Pledged ; given in pledge, 
(pigno-ri data ;) mortgaged. A term applied 
in Bracton to land. Bract. fol. 20. 

IMPIGNORATION. The act of pawning or 
putting to pledge. • 

Impius et crudeUs judioandus est qui libertati 
non favet . .  He is to be judged impious and 
cruel who does not favor liberty. Co. Litt. 
124. 

IMPLACITARE. Lat. To implead ; to sue. 

IMPLEAD. In practice. To sue or prosecute 
by due course of law. People v. Clarke, 9 N. 
Y. 368; 

IMPLEADED. Sued or prosecuted ; used 
particularly in the titles of causes where there 
are several defendants ;  as "A. B., impleaded 
with C. D." 

IMPLEMENTS. Such things as are used or 
employed for a trade, or furniture of a house. 

'Coolidge v. Choate, 11 Metc. (Mass.) 82. 
. Whatever may supply 'Wants ; particularly 
applied to tools, utensils, vessels, instruments 
of labor ; as, the implements of trade m' of 
husbandry. Goddard v. Chaffee, 2 Allen 
(Mass.) 395, 79 Am. Dec. 700 ; Sallee v. Wa
ters, 17 Ala. 486 ; Rayner v. Whicher 6 
Allen (Mass.) 294 ; In re Slade's Estate, 122 
Oal. 434, 55 Pac. 158 ; Chicago, M. & St. P. 
Ry. 00. v. Powell County, 76 Mont. 596, 247 
P. 1006, 1097 ; Busse v. Murray Meat & Live 
Stock Co., 45 Utah, 596, 147 P. 626, 628 ; Seiler 
v. Buckholdt (Tex. Civ. App.) 29S S. W. 210. 

IMPLICATA. A term used in mercantile 
law, derived from the Italian. In order to 
avoid the risk of making fruitless voyages, 
merchants have been in the habit of receiving 
small adventures, on freight, at so much per 
cent., to which they are entitled at all events, 
even if the adventure be lost ; and this is 
called "implioata." Wharton. 

IMPLICATION. Intendment or inference as 
distinguished from the actual expression �f a 
thing in words. . In a will, an estate may pass 
by mere implication, without any express 
'Words to direct its course. 2 BI. Comm. 381. 
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In construing a will conjecture must not be �'1k

en for implication ; but necessary implication 

means, not natural necessity, but so strong a prob

ability of intention that an intention contrary to 
that which is imputed to the testator cannot be sitp-

p<>sed. 1 Yes. & B. 466. 

"Implication" is also used in the sense of 
"inference ;" i. e., where the existence of an 
intention is inferred from acts not done for 
the sole purpose of communicating it, but for 
some other purpose. Sweet. 

N ece8sary implication 

In construing a will, necessary implication means 

not natural necessity, but so strong a probability 

of intention that an intention contrary to that which 

is imputed to the testator cannot be supposed. Wil

kinson v. Adam, 1 Yes. & B. 466 ; Gilbert v. Crad
dock, 67 Kan. 346, 72 P. 869 : Whitfield v. Garris, 134 
N. C. 24, 45 S. E!, 904. 

IMPLIED. This word is used in law as con
trasted with "express ;"  i. e., where the in
tention in regard to the subject-matter is not 
manifested by explicit and direct words, but 
is gathered by implication or necessary deduc
tion from the circumstances, the general lan
guage, or the conduct of the parties. 

As to implied "Abrogation," "Agreement," 
"Assumpsit," "Conditi6n," "Confession," 
"Consent," "Consideration," " Contract," 
"Oovenant," "Dedication," "Easement," "In
vitation," "!falice," "Notice," "Obligation," 
"Powers," "Trust," "Gse," "Waiver," and 
"Warranty," see those titles.· 

IMPORTATION. The act of bringing goods 
and merchandise into a country from a for
eign country. Cunard Steamship Co. v. Mel
lon, 262 U. S. 100, 43 S. Ct. 504, 67 L. Ed. 
894, 27 A .. L. R. 130,6 ; United States v. Gully 
(D. C.) 9 F.(2d) 959. 

IMPORTED. This 'Word, in general, has the 
same meaning in the tariff laws that its 
etymology shows, in po-rto, to carry in. To 
"import" is to 'bear or carry into. An "im
ported" article is one brought or carried into 
a country from ahroad. The Conqueror, 49 
Fed. 99. See Imports. 

IMPORTS. Importations ; goods or other 
property imported or brought into the coun
try from a foreign country. 

IMPORTUNITY . Pressing solicitation ; 
urgent request ;  application for a claim or 
favor which is urged with troublesome j.re
quency or pertinacity. Webster. 

I MPOSE. To levy or exact as ,by authority ; 
to lay as a burden, tax, duty or charge. State 
v. Nickerson, 97 Neb. 837, 151 N. W. 981, 982 ; 
National Bank of Oommerce in St. Louis v. 
Allen (C. C .. A.) 226 F. 472, 477. 

An inference ot something not directly declared, I MPOSITION. An impost ; tax ; contribu-
but arising from what 18 admitted or expressed. tion. Paterson v. Society, 24 N. 1. Law, 400 ; 
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Singer Mfg. Co. v. Heppenheimer, � N. 
Law, 633, 34 At!. 1061, 32 L. R. A. 643. 

J. ' his dominions from foreign nations. It may in some 
sort be distinguished from customs, because cus
toms are rather that profit the prince maketh of 
'wares shipped out ; '

:ret they are frequently con
founded. Cowell. , 

IMPOSS I BI LITY. That which, in the con
stitution and course of nature or the law, no 
man can do or perform. See Klauber v. San 
Diego Street-Car. Co., g,5 Cal. 353, SO Pac. 
555 ; Reid v. Alaska Pa.cking Co., 43 Or. 429, 
73 Pac. 337. 

Impossibility is of the following several 
sorts: 

An act is physically impossible when it is 
contrary to the course of nature. Such an 
impossibility may be either absolute, i. e., im
possible in any case, (e. g., for A. to reach the 
moon,) or relative, (sometimes called "impos
sibility in fact,") i. e., arising from the cir
cumstances of the case, (e.. g., for A. to make 
a payment to B., he being a deceased person.) 
To the latter class belongs what is sometimes 
called "practicaZ impOSSibility," which exists 
when the act can be done, but only at an ex
cessive or unreasonable cost. An act is legal
Zy or juridically impossible when a rule of law 
makes it impossible to do it ; e. g. , for A. to 
make a valid will before his majority. This 
class of acts must not be confounded with 
those which are possible, although forbidden 
by law, as to commit a theft. An act is logi
cally impossible when it is contrary to the 
nature of the transaction, as where A. gives 
property to B. expressly for his own benefit, 
on condition that he transfers it to C. Sweet. 

Impossibilium nulla o,bligatio est. There is no 
obligation to do impossible things. Dig. 50, 
17, 185 ; Broom, Max. 249. 

IMPOTENCE. In medical jurisprudence. In
ability to copulate. Properly used of the 
male; but it has also been used synonymously 
with "sterility." Griffeth v. Griffeth, 162 Ill. 
368, 44 N. E. 820 ; Payne v. Payne, 46 Minn. 
467, 49 N. W. 230, 24 Am. St. Rep. 240 ; 
Kempf v. Kempf, 34 Mo. 213; TUrney v. 
Avery, 92 N. J. Eq. 473, 113 A. 710; Kirsch
baum v. Kirschbaum, 92 N. J. Eq. 7, 111 A. 
697, 699 ; Carmichael v. Carmic1!ael, 106 Or. 
198, 211 P. 916, 9108 ; Smith v. Smith, 206 Mo. 
App. 646, 229 S. W. 398 ; Heinemann v. Heine
mann, 245 P. 1082, 1083, 118 Or. 178. 

Impotentia excusat legem. Co. Litt. 29. The 
impossibility of doing what is required by the 
law excuses from the performance. 

IMPOTENTIAM, PROPERTY PROPTER. A 
qualified property, which may sUb'sist in ani
mals terce naturre on account of their inabil
ity, as where hawks, herons, or other birds 
.build in a person's trees, or conies, etc., make 
their nests or burrows in a person's land, and 
have young there, such person has a qualified 
property in them till they can fly or run 
away, and then such property expires. 2 
Steph. Comm. (7th Ed.) 8. 

IMPOUND. To shut up stray animals or dis
trained goods in a pound. Thomas v. Har
ries, 1 Man. & G. 703 ; Goodsell v. Dunning, 
34 Conn. 257 ; Howard v. Bartlett, 70 Vt. 314, 

IMPOSSIBLE CONTRACTS. An impossible 40 At!. 825; Chenango County Humane Soc. 
contract is one which the law will not hold v. Polmatier, 188 App. Div. 419, 177 N. iy. S. 
binding upon the parties, because of the nat- 101, 103. 
ural or legal impossibility of the performance To take into the custody of the law or of a 
by one party of that which is the considera- . court. Thus, a court will sometimes impound 
tion for the promise of the other. 7 'Va it, a suspicious document produced at a trial. 
Act. & Def. 124. 

Impossible contracts, which will be deemed 
void in the eye of the law, or of which the 
performance will ,be excused, are such con
tracts 'as cannot be performed, either because. 
of the nature of the obligation undertaken, 
or because of some supel"Vening event which 
renders the performance of the obligation 
either physically or legally impossible. 10 
Amer. & Eng. Enc. Law, 176. 

IMPOST'S. Taxes, duties, or impositions 
levied for divers reasons. And see �orl'is v. 
Boston, 4 Metc. (Mass.) 296 ; Pacific Ins. Co. 
v. Soule, 7 Wall. 435, 19' L. Ed. 95 ; Woodruff 
v. Parham, 8 Wall. 131, 19 L. Ed. 382 ; Dooley· 
v. U. S., 183 U. S. 151, 22 Sup. Ct. 62, 43 L. 
Ed. 128 ; Passenger Oases, 7 How. 407, 12 
L. Ed. 702 ; City of Madera v. Black, 181 Cal. 
306, 184 P. 397, 400 ; Crew Levick Co. v. 
Commonwealth of Pennsylvania, 245 U. S. 
29'2, 3S S. Ct. 126, 62 L. Ed. 295. 

Impost is a tax received by the prince for such 
merchandises as are brought into any haven within 

IMPRESCRIPTIBILITY. The state or qual
ity of being incapable of prescription; not 
of such a character that a right to it can be 
gained by prescription. 

IMPRESCRIPTIBLE RIGHTS. Such rights 
as a person may use or not, at pleasure, 8ince 
they cannot be lost to him by the claims of 
another founded on prescription. 

IMPRESSION, CASE OF FIRST. One with
out a precedent; one presenting a wholly new 
state of facts; one involving a question never 
before determined. 

IMPRESSMENT. A power possessed by the 
English crown of taking persons or property 
to aid in the defense of the country, with or 
without the consent of the persons concerned. 
It is usually exercised to obtain hands for 
the royal ships in time of war, by taking sea
men engaged in merchant vessels, (1 Bl. 
Comm. 420 ; Maud & P. Shipp. 123 ;) but 
in former times impressment of merchant 
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ships was also practiced. The admiralty is:" 
sues protections against impressment in cer
tain cases, either under statutes passed in 
favor of certain callings (e� fl., persons em
ployed in the Greenland fisheries) or volun
tarily. Sweet. 

IM PREST M ONEY. Money paid on enlisting 
or impressing soldiers or sailors. 

IM PRETIABI LI S. Lat. Beyond price ; in
valuable. 

1 M  PRt MATU R. Lat. Let it be printed. A 
license or allowance, granted by the consti
tuted autho�ities, giving permission to print 
and publish a book. This allowance was for
merly necessary, in England, before any book 
could lawfully be printed, and in some other 
countries is still required. 

I M PRI M ERE. To press upon ; to impress or 
press ; to imprint or print. 

IM PRI M ERY. In some of the ancient Eng
lish statutes this word is used to signify a 
printing-office, the art of printing, a print 
or impression. 

1 M  PR I M I S. Lat. In the first place ; first 
of all. 

IMPRI SON. To put in a prison ; to put in a 
place of confinement. 

. To confine a person, or restrai� his liberty, 
III any way. 

IM PRI SONMENT. The act of putting or 
confining a man in prison ; the restraint of 
a man's personal liberty ; coercion exercised 
upon a person to prevent the free exercise 
of his powers of locomotion. State v. Shaw, 
73 Vt. 149, 50 A. SG3 ; In re Langslow, 167 N. 
Y. 314, 60 N. E. 5130 ; In re Langan (C. C.) 
123 F. 134 ; Steere v. Field, 22 Fed. Cas. 
1221. 

It is not a necessary part of the definition 
that the confinement should be in a place 
usually appropriated to that purpose ; it may 
be in a locality used only for the specific 
occasion ; or it · may take place without the 
actual application of any physical agencies 
of restraint, (such as locks or bars,) but by 
verbal compulsion and the display of avail
abli€ force. See Pike v. Hanson, 9 N. H. 491. 

Any forcible detention of a man's person, or con
trol over his movements, is imprisonment. Lawson 
v. Buzines, 3 Har. (Del.) 416. 

False imprisonment 

The unlawful arrest or detention of a person wlth
o\lt warrant. or by an illegal warrant, or a warrant 
Illegally executed, and either in a. prison or a place 
used temporarily for that purpose, or by force and 
(lOnstraint without confinement. Brewster. v. Peo
ple, 183 Ill. 143. 65 N. E. 640 ; Miller v. Fano, 134 Cal. 
103, 66 P. 183 : Filer Y. Smith, 96 Mich. · 347, 55 N. W. 
999, 35 Am. St. Rep. 603 : Eberling v. State, 136 Ind. 
U7, 35 · N. E. 1023� False imprisonment eo�sists In 
the unlawful detention of the person of another, for 
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any length of time, whereby' he Is deprived of his 
personal liberty. Code Ga. 1882, § 2990 (Civ. Code 
1910, § 4447) ; Pen. Code Cal. § 236 ; Reilly v. U. S. 
Fidelity & Guaranty Co. (C. C. A.) 15 F. (2d) 314, 315 ; 
Mahan v. Adam, 124 A. 901, 004; 144 Md. 355 ; Wax 
v. McGrath, 151 N. E. 317, 318, 255 Mass. 340 ; James 
v. MacDougall & Southwick Co.,  2.35 P. 812, 813, 814, 
134 Wash. 314 ; United States v. Curran (C. C. A. ) 
297 F. 946, 950, 36 A. L. R. 877 : Brinkman v. Droles
baugh, 97 Ohio St. 171, 119 N. Eo. 451, 452, L. R. A. 
1918F, 1132 ; Weiler v. Herzfeld-Phillipson Co., 189 
Wis. 554, 208 N. W. 599, 601 ; Grebe v. State, 113 Neb. 
327, 202 N. W. 909, 911 ; Gariety v. Fleming, 121 Kan. 
42, 245 P. 1054, 1055 ; Waters v. National Woolen 
Mills, 142 Ga. 133, 82 S. Eo. 535, 536 ; S. H. Kress & 
Co. · v. Roberts, 143 Va. 71, 129 S. E. 244, 245 ; A. 
Harris & Co. v. Caldwell (Tex. Civ. App.) 276 S. W. 
298, 299. 

The term Is also used as the name of the action 
which lies for this species of injury. 3 Bl. Comm. 
138 ; Buttrey v. Wilhite, 208 Ala. 573, 94 So. 585. 

I M PR I STI.  Adherents ; followers. Those 
who side with or take the part of another, 
either in his defense or otherwise. 

I M PROBABLE. Unlikely to be true, or to 
occur, not to be readily believed. New York 
Li.fe Ins. Co. v. Holck, 59 Colo. 416, 151 P. 
916, 923. 

I M PROBATION. In Scotch law. An action 
brought for the purpose of having some in
strument declared false and forged. 1 Forb. 
Inst. pt. 4, p. 161. The 'verb "improve" (q.

-
v.) 

was used in the same sense . 

I M PROPER. Not suitable ; unfit ; not suit
ed to the character, time, and place. Palmer 
v. Concord, 48 N. H. 211, 97 Am. Dec. 605. 
Wrongful. 53 Law J. P. D. 65. 

I M PROPER FEUDS. These were derivative 
feuds ; as, for instance, those that were orig:. 
inally bartered and sold to the feudatory for 
a price, or were held upon ba�e or less honor
aule services, or upon a rent in lieu of mili

tary service, or were themselves alienahle 
without mutual license, or descended indif: 
ferently to males or females. Wharton. 

.
I I,VI PROPER I NFLUENCE. Undue influence, 
(q. v.). And see Millican v. MilliGan, 24 Tex. 
446. 
I M PROPER NAVIGATI ON. Anything im
properly done with the ship or part of the 
ship in the course of the voyage. L. R. 6 C. 
P. 563. See, also, 53 Law J. P. D. 65. 

IM PROPRIATI ON. In ecclesiastical law. 
The annexing an ecclesiastical benefice to the 
use of a lay person, whether individual or 
corporate, in the same way as appropriation 
is the annexing of any such benefice to the 
proper and perpetual use of some . spiritual 
corporation, whether sole or aggregate, to en
joy forever. Brown. 

IMPROPRIATE .RECTOR. In eccle�iastical 
law . .  Commonly signifies a lay rector as op
posed .. to a . spiritual rector ; just as lm-
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propriate tithes are tithes in the hands of a 
lay owner, as opposed to appropriate tithes, 
which are tithes in the hands of a spiritual 
owner. Brown. 

IMPROVE. In Scotch law. To disprove ; 
to invalidate or impeach ; to prove false or 
forged. 1 Forb. Inst. pt. 4, p. 162. 

To improve a lease means to grant a lease 
of unusual duration to encourage a tenant, 
when the soil is exhausted, etc. Bell; Stair, 
Inst. p. 676, § 23. 

To meliorate, make better, mend, repair, 
as to "improve" a street by grading, parking, 
curbing, paving, etc. Des Moines City Ry. 
v. City of Des Moines., 205 Iowa, 495, 216 N. 
W. 284, 287 ; Woods v. Postal Telegraph
Cable Co., 20.5 Ala. 236, 87 So. 681, 684, 27 
A. L. R. 834 ; Royal v. City of Des Moines, 
195 Iowa, 23, 191 N. W. 377, 383. 

IM PROVED. Improved land is such as has 
been reclaimed, is used for the purpose of 
husbandry, and is cultivated as such, whether 
the appropriation is for tillage, meadow, or 
pasture. "Improve" is synonymous with 
"cultivate." Clark v. Phelps, 4 Cow. (N. Y.) 
190. 

IM PROVEMENT. A valuable addition made 
to property (usually real estate) or an amelio
ration in its condition, amounting to more 
than mere repairs or replacement of waste., 
costing labor or capital, and intended to en
hance its value, beauty or utility or to adapt 
it for new or further purposes. Spencer v. 
Tobey, 22 Barb. (N. Y.) 269 ; Allen v. McKay, 
120. Cal. 332, 52 P. 828 ; Simpson v. Robin
son, 37 Ark. 132 ; Lanier v. Lovett, 25 Ariz. 
54, 213 P. 391, 3H4 ; O'Neill v. Lyric Amuse� 
ment Co., 119 Ark. 454, 178 S. W. 406, 40.8 ; 
Realty Dock & Improvement Corp. v. Ander
son, 174 Cal. 672, 164 P. 4, 7 ;  Behrens v. 
Kruse, 121 Minn. 479, 140. N. W. 114, 117 ; 
Gale v. Hopkins, 165 Minn. 177, 206 N. W. 
164, 165 ; Anderson v. Sutton, 301 Mo. 50., 
254 S. W. 854, 857 ; People v. Clark, 296 Ill. 
46, 129 N. E. 583, 58S ; McCormick v. Al
legheny County, 263 Pa. 146, 100 A. 203 ; 
Me;yer v. City St. Improvement Co., 164 Cal. 
645, 130. P. 215, 216 ; Kohn v. City of Mis
soula, 50 Mont. 75, 144 P. 10.87, 10.89 ; South 
Park Com'rs v. Wood, 270. Ill. 263, 110. N. E. 
349, 354 ; McGovern v. Inhabitants of City 
of Trenton, 84 N. J. Law, 237, 86 A. 539, 540 ; 
City of Rosswell v. Batemen, 20 N. M. 77, 
146 P. 950., 954, L. R. A. 1917D, 365, Ann. 
Cas. 1918D,. 426. 

In American Land Law 

An act by which a locator or settler ex
presses his intention to cultivate or clear 
certain land ; an act expressive of the actual 
possession of land ; as by erecting a cabin, 
planting a corn-field, deadening trees in a 
forest ; 01' by merely marking trees, or even 
by piling up a brush-heap. Burrill. And · see 

In re . Leet Tp. Road, 159 Pa. 72, 28 A. 238 ; 
Bixler v. Baker, 4 Bin. (Pa.) 217. 

An "improvement," under our land system, does 
not mean a general enhancement of the value of the 
tract from the occupant's operations. It has a more 
limited meaning, which has in view the population 
of our forests, and the incroose of agricultural p'rod
ucts. All works which are directed to the creation 
of homes for families, or are substantial steps 
towards bringing lands into cultivation, have in 
their results the special character of "improve
ments," and, under the land laws of the United 
States and of the several states, are encouraged. 
Sometimes their minimum extent is defined as requi
site to convey rights. In other cases not. But the 
test which runs through all the cases is always 
this : Are they real, and made bona fide, in accord
ance with the policy of the law, or are ,they only 
colorable, and made tor the purpose of fraud and 
speculation ? Simpson v. Robinson, 37 Ark. 137. 

I n the Law o'f Patents 
An addition to, or modification of, a pre

vious invention or discovery, intended or 
claimed to increase its utility or value. See 
2 Kent, Comm. 366--372. And see Geiser Mfg . .  
Co. v. }j'rick Co. (C. C.) 92 F. 191 ; Joliet Mfg. 
Co. v. Dice, 105 Ill. 650 ; Schwarzwaelder 
v. Detroit (C. C.) 77 F. 891 ; Reese's Appeal, 
122 Pa. 392, 15 A. 80.7 ; Rheem v. Holliday, 
16 Pa. 352 ; Allison Bros. Co. v. Allison, 144 
N. Y. 21, 38 N. E. 956 ; Volk v. Volk Mfg. Co., 
101 C.onn. 594, 126 A. 847, 849. It includes 
two necessary" ideas : the idea .of a complete 
and practical operative art or instrument 
and the idea of some change in su�h art or 
instrument not affecting its essential charac
ter but enabling it to produce its appropriate 
results in a more perfect or economical man
ner. Rob. Pat. § 210.. 

In General 
-Local improvement. By common usage, es
pecially as evidenced by the practice .of courts 
and text-writers, the term "local improve
ments" is employed as signifying improve
ments made in a particular locality, by which 
the real property adjOining or near such lo
cality is specially benefited, such as the im
provement of highways, grading, paving, 
curbing, laying sewers, etc. Illinois Cent. R. 
Co. v. Decatur, 154 Ill. 173, 38 N. E. 626 ; 
Rogers v. St. Paul, 22 Minn. 50.7 ; Crane v. 
Siloam Springs, 67 Ark. 30., 55 S. W. 955 ; 
New York L. Ins. Co. v. Prest (C. C.) 71 F. 
816 ; In re Western Ave., 93 Wash. 472, 161 
P. 381, 384 ; Ewart v. Village of Western 
Springs, 180 Ill. 318; 54 N. E. 478 ; Ryder's 
Estate v. City of Alton, 175 Ill. 94, 51 N. E.  
821 ; Smith v .  City of Seattle, 25 Wlish. 30.0, 
65 P. 612 ; Cook v. Slocum, 27 Minn. 509, 8 
N. W. 755 ; Walters v. City of T'ampa, 88 
Fla. 177, 101 So. 227, 228. 
IMPROVEM ENTS. A term used in leases, 
of doubtful meaning. It would seem to apply 
principally to buildings, though generally it 
extends to the amelioration of every descrip
'tion of property, whether real or personal ; ·  
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but, when CGntained in any document, its 
meaning is generally explained by Gther 
WGrds. 1 Chit. Gen. Pro 174. 

IMPROVIDENCE, as used in a statute ex
cluding one fGund incompetent to' execute 
the duties of an administratGr by reason of 
improvidence, means that want of care �nd 
foresight in the management of property 
which WGuid be likely to render the estate 
and effects Gf the intestate unsafe, and lia
ble to be lost Gr diminished in value, in case 
the administratiGn should be committed to' 
the improvident perSGn. Coope V. Lowerre, 
1 Barb. Ch. (N. Y.) 45 ; In re Flood's Will, 
236 N. Y. 408, 140 N. E. 936, 937 ; Nichols 
v. Smith, 186 Ala. 587, 65 SO'. 30, 31 ; In 
re Brinckmann's Estate, 152 N. Y. S. 542, 
543, 89 Misc. 41 ; In re Fulper's Estate, 99 
N. J. Eq. 293, 132 A. 834, 843. 

I MPROVIDENTLY. A judgment, decree, 
rule, injunctiGn, etc., when given or rendered 
without adequate cGnsideration by the court, 
or without proper information as to all the 
circumstances affecting it, Gr based upon a 
mistaken assumptiGn or misleading informa
tiGn Gr advice, is sGmetimes said to have been 
"improvidently" given or issued. 

IMPRUIARE. In Gld records. To improve 
land. Impruiamentum, the improvement so 
made Gf it. Cowell. 

IMPUBES. Lat. In the civil law. A minor 
under the age Gf puberty ; a male under four
teen years Gf age ; a female under twelve. 
Calvin. ; Mackeld. Rom. Law, § 138. 

IMPULSE. As to "irresistible" or "uncon
. trGllable" impulse, see Insanity. 

I m p unitas contin u u m  affectu m trib u it delin 
quendi .  4 Ooke, 45. Impunity confirms the 
disposition to' commit crime. 

I m p un ities sem per ad deteriora i nvitat. 5 
CGke, 109. Impunity always invites to great
er crimes. 

IMPUNITY. Exemption Gr protection from 
penalty Gr punishment. DillGn V. Rogers, 36 
Tex. 153. 

IMPUTATIO. Lat. In the civil law. Legal 
liability. 
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IMPUTED I<NOWLEDGE. This phrase is 
sometimes used as equivalent to "implied no
tice," i. c., knowledge attributed or charged to' 
a person (often contrary to' the fact) because 
the facts in question were Gpen to his discov
ery and it was his dpty to' inform himself as to 
them. See Roche V. Llewellyn Iron Works 
Co., 140 Cal. 563, 741 P. 147. 

I MPUTED NEGLIGENCE. Negligence which 
is not dir,ectly attributable to the person him
self, but which is the negligence of a person 
whO' is in privity with him, and with whose 
fault he is chargeable. Smith v. RailrGad 
Co., 4 App. Div. 493, 38 N. Y. S. 666. 

IMPUTED NOTICE. Information as to' a giv
en fact or circumstance charged or attributed 
to' a person, and affecting his rights or CGn
duct, Gn the ground that actual notice was 
was given to' some person whose duty was to' 

I report it to the person to' be affected, as, his 
agent or his attorney Gf record. 

I N. In the law Gf real estate, this preposi
tion has always been used to denote the fact 
Gf seisin, title, Gr possession, and apparently 
serves as an elliptical expression fGr SGme 
such phrase as "in pGssession," or as an ab
breviation fGr "intitled" Gr "invested with ti
tle." Thus, in the old bOGks, a tenant is said 
to' be "in by .lease Gf his lessor." Litt. § 82. 

An elastic preposition in Gther cases, ex .. 
pressing relation of presence, existence, situ
atiGn, inclusion, action, etc. ; alsO' meaning 
for, in and about, Gn, within, etc., accGrding to' 
cGntext. Hill V. Wilson, 108 Or. 621, 216 P. 
751, 756 ; Grainger & CO. V. J Ghnson (C. O. A.) 
286 F. 833, 834, 33 A. L. R. 315 ; Schaefer v. 
Houck, 183 App. Div. 283, 171 N. Y. S. 146, 
147 ; Schmohl v. Travelers' Ins. Co. (MG. App.) 
189 S. W. 597, 600 ; Turner v. Fidelity & Cas
ualty 00. Gf New York, 274 Mo. 260, 202 S. W. 
1078, 1080, L. R. A. 1918E, 381 ; Mississippi 
Cent. R. Co. v. Pace, 109 Miss. 6-67, 68 SO'. 926, 
927 ; Ex parte Perry, 71 Fla. 250, 71 S o. 174, 
176 ; City of Blytheville v. Webb, 172 Ark. 
874, 290 S. W. 589, 590. 

IN ACTION. Attainable or recoverable by ac
tion ; not in possession. A term applied to 
property of which a party has not the posses
sion, but only a right t()l recover it by action. ' 
Things in action are rights of personal things, 
which nevertheless are not in possession. See 
Ohose in Action. 

IMPUTATION OF PAYMENT. In the civil IN ADVERSUM. AgaiI).st an adverse, unwill
law. The applicatiGn of a payment made by ing, or resisting party. "A decree not by con-
a debtor to his creditor. sent, but in aaversum." 3 Story, '318. 

IMPUTEDw As used in legal phrases, this I n  mdificiis lapis m ale posit us non est removen

words means attributed vicariously ; that is, dus. 11 Coke, 69. A stone badly placed in 
an act, fact, or quality is said to be "imputed" buildings is not to be remoVed. 
to a person when it is ascribed or charged to 
him, not because he is personally cognizant I N  }EQUA MAN U. In equal hand. Fleta, lib. 

or it or responsible for it, but because anoth- 3, c. 14, § 2. 

er person is, over whom he has control or for IN }EQUAL I JURE. In equal right ;" on an 
whose acts or knowledge he is responsible. ' equa�ity in point of right. 
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Iii' '. iequalJ 'JU ... ·mtlior est '  conditio possldentls. 
In [a case ofl equal right the . condition of the 
party in possession is the b�tter. Plowd. 296 ; 
Broom, Max. 713. 

IN ART ICULO MORTIS.. In the article ot 
death ; at the point of ¢eath. Jackson v. Vre- ' 
denbergh, 1 Johns. (N. Y.) 159.

' 

I n  atrooioribus delictis punitur affectus lioet 
non  sequatur' e·ffectus. 2 Rolle R. 82. In more 
atrocious crimes the intent is punished, though 
an effect does not follow. " 

I N  }EQUA L I  MANU.  In equal hand ; held 
equally or indifferently between two parties. 
Where an instrument was deposited by the 
parties to it in the hands of a third person, to 
keep on certain conditions, it was said to be 
held in requali manu. Reg. Orig. 28. 

In another's land. I N A L I  ENO SOLO. 
Steph. Comm. 20. 

I N AUTRE D R O I T. L. :Fr. In another's 
right. As representing another. An execu-

2 tor, administrator, or trustee sues in autre 
droit. 

I N  A L i a  LOCO. In another place. 

I n  alta prodition e  n ullus p otest esse accessorius 
sed! principalis so·lum modo. 3 Inst. 138. In 
high treason no one can be an accessary but 
only principal. 

I n ' alternativis electio e·st debitoris. 
natives the debtor has the election. 

In alter-

I n  ambigua voce legis ea p'oti us  acci pienda e·st 
signiflcatio qure vitio caret, p rreserti m cum etiam 
voluntas legis. ex hoc col l ig,i possit; In an am
biguous expression of law, that signification 
is to be preferred which is consonant with 
equity, especially when the spirit of the law 
can be collected from that. Dig. 1, ·3, 19 ; 
Broom, Max. 576. 

I n  ambiguis casibus se mper prresumitur pro 
rege. In doubtful cases the presumption is al
ways in favor of the king. 

I n  am big.uis orationibus maxi me sententia spec
tanda est ej us q u i  e·as p rot ulisset. In ambigu
ous expressions, the intention of the person 
using them is chiefly to be regarded. Dig. 
50, 17, 96 ;  Broom, Max. 567. 

I N  A M B I G U O. In doubt. 

I n  ambiguo sermone non utru mque d ici m us sed 
id duntaXat quod volum us. When the language 
we use is ambiguous, we do not use it in a 
double sense, but in the sense in which we 
mean it. Dig. 34. 5. 3 ;  2 De G. M. & G. 313. 
I n  A nglia non  est interregn u m .  In England 
there is no interregnum. Jenk. Cent. 205 ; 
Broom, Max. 50. 

I N  APERTA LUCE. In open daylight ; in the 
day-time. 9 Coke, 65b. 

I N  A P I C I B US J U R I S. Among the subtleties 
or extreme doctrines of the law. 1 Kames, 
Eg. 190. See Apex Juris. 

I N  A RB I T R I U M  J U D I C I S. At the pleasure 
of the judge. 

I N  A R CTA ET SALVA C USTO D I A. In close 
and safe custody. 3 Bl. Comm. 415. 

I N BANCO . . In bank ; in the bench. A term 
applied to proceedings in the court in bank, 
as distinguished from the proceedings at nisi 
prlus. Also, in the English court of common 
bench. 

I N  B E I N G. In existence or life at a given 
moment of time, as, in the phrase "life or . 
lives in being" in the ru1e against perpetuities. 
An unborn child may, in some circumstances 
be considered as "in being." Phillips v. Her
ron, 55 Ohio St. 478, 45 N. E. 720 ; Hone 'y. 
Van Schaick, 3 Barb. Ch. (N. Y.) 509. 

I N BLA N K. A term applied to the indorse
ment of a bill or note "vhere it consists mere
ly of the indorser's name, without restriction 
to any particular indorsee. 2 Steph. Oomm. 
164. 

I N  BO N I S. Among the goods or property ; in 
actual possession. lust. 4, 2, 2. In bonis de
functi, among the goods of the deceased. 

I N  BU LI{. As a whole ; as an entirety, with
out division into items or physical separa
tion in packages or parcels. Standard Oil Co. 
v. Com., 119 Ky. 75, 82 S. W. 10.22 ; Fitz Henry 
v. Munter, 33 Wash. 629, 74 P. 100.3 .; State Y. 
Smith, 114 Mo. 180, 21 S. W. 49'3 ; Feldstein 
v. Fusco, 20.5 App. " Div. 806, 20.1 N. Y. S. 4, 5 ; 
Marlow v. Ringer, 79 W. Va. 568, 91 S. E. 386, 
388, L. R. A. 1917D, 619 ; Mott v. Reeves, 125 
Misc. 511, 211 N. Y. S. 375, 380 ; Fiske Rubber 
Co. v. Hayes Motor Car Co., 131 Ark. 248, 
199 S. W. 96 ; In re Lipman (D. C.) 20.1 F. 169, 
173. 

I N  CAM ERA. In chambers ; in private. A 
cause is said to be heard in camera either 
when the hearing is had before the judge in 
his private room or when all spectators are 
excluded from the court-room. 

I N  CAP I TA. To the heads ; by heads or polls. 
Persons succeed to an inheritance in capita 
when they individually take equal shares. So 
challenges to individual jurors are challenges 
in capita, as distinguished from challenges to 
the array. 

I N CAP I TE. In chief. 2 BI. Comm. 60. Ten
I N  A RT I C ULO. In a moment ; immediately. ure in capite was a holding directly from the 
Cod. 1, 34, 2. king. 

BL.LAw DICT. ('3·D ED.)--59 



IN CASE 

I N CASE. If, in the event. Barmore v. Dar
ragh (Tex. Oiv. App.) 231 s. W. 472, 478. 

I n  casu extrem re  necessitatis om n ia  sunt com
m u n ia. Hale, P.  C. ·54. In cases of extreme 
necessity, everything is in common. 
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I N  C O NS I D E RAT I O N E  P RJEM I SSO RUM. 
In consideration of  the premises. 1 Strange, 
535. 

I N  C O NS I M I L I CASU. See Consimili Casu. 

I n  consi mi l i  casu, consi m i le' debet esse' remedi
IN CASU PROV I SO. In a (or the) case p'ro- u m. Hardr. 65. In similar cases the remedy 
vided. In tali oasu eilitttm et pro1Jisum, in should be similar. 
such case made and provided. Townsh. PI. 
164, 165. I N  CO NSPECTU EJUS. In his sight or view. 

12 Mod. 95. 
IN CAUSA. In the cause, as distinguished 
from in initiaZibus (q. v.) A term in Scotch 
practice. 1 Brown, Ch. 252. 

I N C H I E  F. Principal ; primary ; directly ob
taiI1ed. A term applied to the evidence ob
tained from a witness upon his examination 
in court by the party proclucing him. 

Tenure in chief, or in calJite, is a holding 
directly of the king or chief lord. 

I n  civil ibus rnin iste,ri u m  e,xcusat, in  cr'im i nalibus 
non ite m .  In civil matters agency (or service) 
excuses, but not so in criminal matters. I.·offt, 
228 ; Tray. Lat. Max. 243. 

. 

I n  claris non  est locus conject uris. In things 
obvious there is no room for conjecture. 

I n  consuetudin ibus, non d iuturnitas tem p o'ris sed 
solid itas rationis e's,t cOl1s,ide'randa. In customs, 
not length of time, but solidity of reason, is 
to be considered. Co. JJitt. 141a. The antiq
uity of a custom is to be less regarded than 
its reasonableness. 

I N  CONT I NENT I .  Immediately ; without any 
interval or intermission. Calvin. Sometimes 
written as one word "'incontinenti." 

I n  contractibus, benigna ;  in testamentis, be,n ig
n ior'; in  restitutionibus, benignissima interpre
tatio facienda est. Co. Litt. 112. In contracts., 
the interpretation is to be liberal ; in wills, 
more liberal ; in restitutions, most liberal. 

I N  C O M M ENDAM. 
commended living. 
Commenda. 

I n  oontractibus, rei ve'ritas potius  quam scrip
In commendation ; as  a t u ra p'erspici debet. In contracts, the truth of 
1 Bl.  Comm. 393. See the matter ought to be regarded rather than 

the writing. Cod. 4, 22, 1. 
A term applied in Louisiana to a limited 

partnership, answering to the French "en 
commandite." Civil Code La. art. 2810. 

I n com m odato halO pactio, ne dolus prrestet ur, 
rata non est. In the contract of loan, a stip
Ulation not to be liable for fraud is not valid. 
Dig. 13, 7, 17, Pl'. 
I N  COM M O N .  Shared in respect to title, use, 
or enjoyment, without apportionment or divi
sion into individual parts ; held by several 
for the equal advantage, use, or enjoyment of 
all. See Hewit v. Jewell, 59 Iowa, 37, 12 N. 
w. 738 ; Chambers v. Harrington, 111 U. S. 
350, 4 S. Ot. 428, 28 L. Ed. 452 ; Walker v. 
Dunshee, 38 Pa. 439'. 

I N  COM M U N I .  In common. Fleta, lib. 8, c. 
4, § 2. 

I N  C O N J U N CT I ON W I T H.  In association 
with. Blaisdell v. Inhabitants of Town of 
York, 110 Me. 500, 87 A. 361, 370. 

I n  contractibus, tacite insurt [ven iunt] qure 
sunt moris et  consuetudinis. In contracts, mat
ters of custom and usage are tacitly im
plied. A contract is understood to contain 
the customary clauses, although they are not 
expressed. Story, Bills, § 143 ; 3 Kent, Comm. 
260, note ; Broom, Max. 842. 

I n  contrahe,nda ve,nditione, ambi g u u m  paotu m 
contr'a venditorem i nterpretandum est. In the 
contract of sale, an ambiguous agFeement is 
to be interpreted against the seller. ,Dig. 50, 
n, 172. See Id. 18, 1, 21. 

I n  conventionibus, contrahenti u m  vol untas po
tius q uam ve,rba spectari placuit. In agree
ments, the intention of the contracting par
ties, rather than the words used, should be 
regarded. Broom, Max. 551 ; Jackson v. Wil
kinson, 17 Johns. (N. Y.) 150. 

I N  CORPO R E. In body or substance ; in a 
material thing or object. 

I N  CRAST I NO .  9n the morrow. In vrastino 
Animarutn, on the morrow of All Souls. 1 Bl. 
Oomm. 342. 

I n  conj u nctivis, o'portet utram que partem esse 
veram. In conjunctives it is necessary that 
each part be true. Wing, Max. 13, max. 9. In 
a condition consisting of divers parts in the 
copulative, both parts must be performed. 

I n  cri min,al ibus, p roba.tiones debent esse luoe 
I N  CONSI D ERAT I O N E  I N D E. In considera- clariore's. In criminal cases, the proofs ought 
tion thereof. 3 Salk. 64, pI. 5. to be clearer than light. 8 Inst. 210. 

I N  CONSI DERAT I O N E  LEG I S. In consid" 
eratioll '(k'contemplation of law ; in abeyance. 
Dyer, l00b. 

I n  crim inalibus, sufflcU generalis m alitia inten
tionis, cum facto pa.ris gr'adus. In criminal 
matters or cases, a general malice of intention 

BL.LA w DICT. (3D En.) 
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is sufficient .. Aif united] with an act of equal I N ., DUPLO. In double. Damna in duplo, 

o.r co.rresponding degree. Bac. Max. p,. 65, reg. double damages. Fleta, lib. 4, c. 10, § 1. 
15 ; Broom, Max. 323. 

I N  EAD E M  CAU8A. In the same state or 
In cl"iminalibus, voluntas I"eputabitul" pro facto. condition. Calvin. 
In criminal acts, the will will be taken for the 
deed. 3 Inst. 106. I N  E M U LAT I O N E M  V I C I N I .  In envy or 

hatred of a neighbor. Where an act is done, 
I N  C UJ U S  R E I  T EST I M O N I U M .  In testimo.- or action brought, solely to. hurt o.r distress 
ny whereof. The initial words of the conclud- another, it is said to. be in emulati01'Jem vicini. 
ing clause of ancient deeds in Latin, literally 1 Kames, Eq. 56. 
transla ted in the English forms. 

In eo quod plus s it, semper inest et minus. In 
I N  C USTO D I A  LEG I S. In the custody o.r the greater is always included the less also. 
keeping of the law. 2 Steph. Comm. 74. Dig. 50, 17, 110. 

' 

I N  D EL I CTO. In fault. See In .Pari De
licto, etc. 

I N  D I E M . , For a day ; for the space of a 
day. Calv�n. 

In d isjunctivis suffi cit alteram partem esse vel"
am. In disjunctives it is sufficient that ei
ther part be true. Wrhere a condition is in 
the disj unctive, it is sufficient if either part 
be performed. Wing. Max. '13, max. 9 ;  
Broom, Max. 592 ; 7 East, 272. 

I N  D O M I N I CO. In demesne. In domin.ico 
8UO ut  de feodo, in his demesne as of fee. 

I N  EQU I TY. In a court of equity, as distin
guished from a court of law ; in the purview, 
consideration, or contemplation of equity ; 
according to the doctrines of equity. 

I N  ESSE. In being. Actually existing. Dis
tinguished from in p08se, which means "that 
which is not, but may be." A child before 
birth is in p088e; after birth, in e88e. 

I N  EST DE J U R E. (Lat.) It is implied of 
right or by law. 

I N  EV I D EN C E. Included in the evidence al
ready adduced. The "facts in evidence" are 
such as have already been proved in the 

I N  D O RSO. On the back. 2 Bl. Oomm. 468 ; 
cause. 

2 Steph. Comm. 164. In dor80 recordi, on the I N  EXCAM B I O. In exchange. Formal 
back of the record. 5 Ooke, 45. Hence the words in old deeds of exchange. 
English indorse, indo1"8en1£nt, etc. 

In dubiis, benigniol"a pl"mferenda sunt. In 
doubtful cases, the more favorable views are 
to be preferred ; the more liberal interpreta
tion is to be followed. Dig. 50, 17, 56 ; 2 
Kent, Comm. 557. 

In dubiis, magis d'ignum est accipiendum. 
Branch, Princ. In doubtful cases, the more 
worthy is to be accepted. 

I n  dubiis, non pl"resumitur PI"O testamento. In 
cases of doubt, the presumption is not in fa
vor of a will. Branch, Princ. But see Oro. 
Car. 51. 

I N  D U B I O. In doubt ; in a state of uncer
tainty, o.r in a doubtful case. 

I n  dubio, hmc legis constnmtio quam verba os
tendunt. In a case of doubt, tJ1at is the con
struction of the law which the words indicate. 
Branch, Prine. 

In d ub io ,  pars m itior est sequenda. In doubt, 
the milder course is to be followed. 

In dubio, pro lege fori .  In a doubtful case, 
the law of the forum is to be preferred. "A 
false maxim." Meili, Int. L. 151. 

tn dubio, sequendum quod tutius est. In doubt, 
the safer course is to be adopted. 

I N  EXEC U T I O N  AN D P U RSUAN C E  O F. 
Words used to express the fact that the in
strument is intended to earry into effect some 
other instrument, as in case of a deed in ex
ecution of a power. They are said to be 
synonymous witih "to effect the object of ;"  
U. S. v. Nunnemacher, 7 Biss. 129, Fed. Cas. 
No. 15,903. 

I N  EX I T U .  In issue. De materia. in exitu, 
of the matter in issue. 12 Mod. 372. 

In expositione instrume,ntorum, mala gram
matica, quod fiel"i potest, vitanda est. In the 
construction of instruments, bad grammar is 
to be avoided as much as possible. 6 Coke, 
39 ; 2 Pars. Cont. 26. 

I N  EXTENSO. In extension ; at full length ; 
from beginning to end, leaving out nothing. 

I N  EXT R E M I S. In extremity ; in the last 
extremity ; in the last iTIness. 2 Bl. Comm. 
375, 500 ; Prince v. Hazleton, 20 Johns. (N. 
Y.) 502, 11 Am. Dec. 307. Agen8 in extrem'i8, 
being in extremity. Bract. fol. 3'73b. Dec
larations in extremi8, dying declarations. 1 
Greenl. Ev. § 156 ; Wilson v. Boerem, 15 
Johns. (N. Y.) 2:86 ; State v. Burton, 111 S. 
C. 526-, 98 S. E. 856-, 863. In extremis does 
not always mean in articulo mortis. In re 
Mallery's Will, 217 N. Y. S. 489, 492, 127 :l\'lisc. 
784. 
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I N  FAC I E  C U R I IE. In the face of the court. I N  FORO. In a (or the) forum, COourt, 001' 
Dyer, 28. tribunal. 

I N  FORO C O NSCI ENT IIE. In the tribunal 
Oof conscience ; cOonscientiously ; considered 
from a mo-ral, rather than a legal, point of 
view. 

I N  FORO CONTENT I OSO. In the fOorum of 
COontention or litigation. 

I N  FAC I E  ECC LES IIE. In the face of the 
church. A term applied in the law of Eng
land tOo marriages, which are required to be 
solemnized in a parish cihurch or public chap
el, unless by dispensation or license. 1 Bl. 
Comm. 439 ; 2 Steph. Comm. 288, 289

'
. Ap

plied in Bracton to the old mode of confer
ring dower. Bract. fol. 92 ; 2 Bl. Comm. 133. 

I N  FORO ECCLES I AST I CO. In an ecclesi
I N  FAC I ENDO.  In doing ; in feasance ; in astical forum ; in the ecclesiastical court. 
the performance of an act. 2 Story, Eq. JUl'. Fleta, lib. 2, c. 5.7, § 13. 
§ }-308. 

I N  FORO SIECU LAR I .  In a secular forum 
I N  FACT. Actual, real ; as distinguished 001' court. Fleta, lib. 2, c. 57, § 14 ; 1 Bl. 
from implied or inferred: Resulting from the Oomm. 20. 
acts of parties, instead of from the act or in-
tendment of law. 

I N  F RA U D E M  CRED I T O R U M .  In fraud of 
creditors ; with intent to defraud creditOors. 

I N  FACTO. In fact ; in deed. In facto dicit, Inst. 1, 6, PI': 3. 

in fact says. 1 Salk. 22, pI. 1. 

I n  facto quod se habet ad bon u m  et m alum,  
m ag is de bono q uam de malo l ex  inte'ndit. In 
an act or deed which admits of being consid
ered as both good and bad, the law intends 
more from the good than frOom the b aq ;  the 
law makes the more favOorable construction. 
Co. Litt. 78b. 

I n  favorabi libus m agis attenditur q uod p rod,est 
q uam q uod' nocet. In things favored, what 
prOfits is more regarded than what preju
dices. Bac. Max. p. 57, in reg. 12. 

I N  F RA U D E M  LEG I S. In fraud of the law. 
3 Bl. Comm. 94. With the intent or view of . 
evading the law. Jackson v. Jackson, 1 
Johns. (N. Y.) 424, 432. 

I N  F U LL. Relating to the whole or full 
amount ; as a receipt in full. Complete ; 
giving all details. Bard v. Wood, 3 Metc. 
(Mass.) 75. 

I N  F U LL L I F E. Continuing in both physical 
and civil existence ;  that is, neither actually 
dead nor c-iviliter mortuus. 

I N  FAVOREM L l B ERTAT I S. 
liberty. 

In favor of I N  FUTU RO. In future ; at · a  future time ; 
the opposite of in prwsenti. 2 Bl. Comm. 
166, 175. 

I N  FAVO R E M  V I TIE. In favor of life. 

I n  favorem vitre, I ibertatis, et innocentire, om
nia  p rresum untur. In favor of  life, liberty, 
and innocence, every presumption is made. 
Lofft. 125. 

I N  FEODO.  In fee. Bract� fot 207 ; Fleta, 
lib. 2, c. 64, § 15. Seisitus in feodo, seised 
in fee, Fleta, lib. 3, c. 7, § 1. 

I N  G EN ERALI PASSAG I O. In the general 
passage ; that is, on the journey to Palestine 
with the general company or body of Cru
saders. Tlhis term was Oof frequent occur
rence in the old law of essoins, as a means 
of accounting fOol' the absence of the party, 
and was distinguished from simplex pas
sagium, which meant that he was performing 
a pilgrimage to the Holy Land alone. 

I n  fictione j u ris sem per requitas exist it. In the I n  general ibus versatur error. Error dwells in 

fiction of law there is always equity ; a legal general expressions. Pitman v. Hooper, 3 

fiction is always consistent with . equity. 11 Sumn. 290, Fed. Oas. No. 11,186 ; Underwood 

Coke, 51a; Broom, Max. 127, 130. v. Carney, 1 Cush. (Mass.) 292. 

I N  F I E R I .  In being made ; . in process of 
formation or development ; hence, incomplete 
or inchoate. Legal proceedings are described 
as in fieri until judgment is entered. 

I N
' 

F I N E. Lat. At the end. Used, in ref
erences, to indicate that the passage cited is 
at the end of a book, chapter, section, etc. 

I N  FORMA PAUPERIS. In the character 
or manner of a pauper. Describes permission 
given to' a poor person to sue -without lia
bility for costs. 

I N  G E N ERE. In kiF.ld ; in the same genus 
or class ; the same in quantity and quality, 
but not individually the same. In the Ro
man law, things which may be given or re
stored in genere are distinguished from such 
as must be given or restored in specie; that 
is, identically. Mackeld. Rom. Law, §. 161. 

I N  GREMIO LEGIS. In tlhe bosom of the 
law ; in the protection of the law ; in abey
ance. 1 Coke, 131a.; T. Raym. 319 ; Hooper 
v. ' Farmers' Union WarehoUse Co., 21 Ala. 
App. 91, 105, So. 725, 72� 
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I N  GROSS. In a large quantity O'r ' Sum: ;  I N I PS IS FAUC I BUS. In the' very thrO'at O'r 
without division or particulars ; by whO'le- entrance. In ipsis faucibus of a port, actual
sale. Green v. Taylor, 10 Fed. Oas. NO'. 1,126. ly entering a port. 1 C. Rob. Adm. 233, 234. 

At large ; nO't annexed too O'r depe,ndent 
upon another thing. CO'mmO'n in grO'SS is such 
as is neither appendant nO'r appurtenant to 
land, but is annexed to' a man's person. 2 Bl. 
Comm. 34. 

I N  HAC PARTE. 
side. 

In this behalf ; on this 

I N  I T I N ERE. In eyre ; O'n a jO'urney or cir
cuit. In old English law, the justices in 
itin,ere (or in eyre) were those whO' made a 
cil'cuit thrO'ugh the kingdom once in seven 
years for the purposes O'f trying causes. 3 
Bl. Comm. 58. 

In course Df transportatiDn ; on the way ; 
not delivered to' the vendee. In this sense 

I N  HfEC VERBA. In these words ; in the the phrase is equivalent to' "in tran8it-u." 

same words. 

I n  hreredes non solent transire actiones qure 
prenales ex malefic,io sunt. 2 Inst. 442. Penal 
actions arising frO'm anything of a criminal 
nature dO' nDt pass to' heirs. 

I n  h is en im qum sunt favo,rabilia an im re, q uam
vis sunt damnosa rebus, fiat aliquando extentio 
statuti. In things that are favorab1e to' the 
spirit, thO'u�h injurious to prO'perty, an ex
tension Df the statute should sometimes be 
made. 10 Coke, 101. 
I n  h is q u re  de j u re com m u n i  om nibus ooncedun
tur, consuetudo alicuj us  patrire ve,1 loci  no'n 
est allegenda. 11 Coke, 85. In those things 
which by CDmmDn right are cO'nceded to' all, 
the custom Df a particular qistrict or place is 
nDt to be alleged. 

I N HOC. In this ; in respect to this. 

I N  I I SDEM TE,RM I N I S. In the same terms. 
9 East, 487. 

I N  I N D I V I D UO. In the distinct, identical, 0'1' 
individual form ; in 8pecie. Story, Bailm. 
§ 97. 

I N  I N F I N I T U M .  In:qnitely ; indefinitely. 
Imports indefinite succession Dr cO'ntinuance. 

I N  I N I T I A L I BUS. In the preliminaries. A 
term in Scotch practice, applied to' the pre
liminary examinatiDn of a witness as to the 
fO'llO'wing PO'ints: Whether he knows the par
ties, 0'1' bears ill will to either O'f them, or has 
received any reward Dr promise O'f reward 
for what he may say, Dr can lose or gain by 
the cause, or has been told by . any person 
what to say. If the witness answer these 
questiO'ns satisfactorily, he is then examined 
in oau8a, in the cause. Bell, Dict. "Evidence." 

I N  I N I T I O. In or at the beginning. In initio 
liti8, at the beginning, or in the first stage Df 
the suit. Bract. fol. 400. 

' 

I N  I NTEG R U M. TO' the Driginal Dr former 
state. Calvin. 

I N  I NV I D IAM.  To excite a prejudice. 

I N I NV I T U M .  Against a n  unwilling party ; 
against Dne not assenting. A term applied to 
prO'ceedings against an adverse party, to' 
whkh he does not consent. 

I N  J U D G M ENT. In a court of justice ; in a 
seat Df judgment. LO'rd Hale is called "Dne 
Df the greatest and best men who ever sat in 
judgment." 1 East, 306. 

I n  judiciis, m inori retatl succurritur. In CDUrtS 
O'r judicial proceedings, infancy is aided or 
favO'red. Jenk. Cent. 46, case 89. 

I N  J U D I C I O. In Roman law. In the cO'urse 
of an aetual trial ; befDre a judge, (judex.) 
A. cause, during its preparatory stages, cO'n
ducted Ibefore the prretor, was said to' be in 
jure, ; in its second stage, after it had been 
sent to a judex for trial, it was said to' be in 
judtiaio. 

. 

I n  j udicio non creditur n is i  j u ratis. 01'0'. Car. 
64. In a trial, credence is given Dnly to those 
whO' are sW'Drn. 

I N  J U RE. In law ; accO'rding to' law. In the 
Roman practice, the prDcedure in an actiO'n 
was divided intO' twO' stages. The first was 
said to be in. jure ; it tDok place befO're the 
prretor, and included the formal and intl'()� 
ductDry part and the settlement of questions 
Df law. The second stage was committed to 
the judex, and cO'mprised the investigatiO'n 
and trial of the facts ; this was said to be 
in ju,dioio. 

I N  J U R E  ALTERI US. In anO'ther's right. 
Hale, Anal. § 26. 

In jure, non re mota causa sed proxima- specta
tur. Bac. Max. reg. 1. In law, the prO'ximate, 
and not the remote, cause is regarded. 

I N  J U R E  P R OP R I O. In O'ne's Dwn right. 
Hale, Anal. § 26. 

I N J U S  VOCARE. To call, cite, or summon 
to court. Inst. 4, 16, 3 ;  Oalvin. In jU8 
vocando, summoning to' CDurt. 3 Bl. CO'mm. 
2'79. 

I N  K I ND.  In the same kind, class, or genus. 
A. loan is returned "in kind" when not the 
identical article, but one corresponding and 
equivalent to' it, is given to the lender. See 
In Genere. 

I N LAW. In the intendment, contemplatiDn, 
or inference of the law ; implied or inferred 
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by law ; existing in law or by force of law. I N  M E D I O .  Intermediate. A term applied, 
See In Fact. in Scotch practice, to a fund held between par

ties litigant.-
I N  LECTO M ORTAL I .  On the deathbed. 
Fleta, lib. 5, c. 28, § 12. I n  mercibus i l l icitis n on sit com merci u m .  There 

should be no commerce in illieit O'r prohibited. 
I N  L l BERAM ELEMOSI NAM . In free alms. goods. 3 Kent, Comm. 262, note. 
Land given for a charitable motiV'e was said 
to be so given. See Frankalmoin. 

I N  L I E U  O F. Instead Qf ; in place of ; in 
substitution of. State v. Escalade, 150 La. 
638, 91 So. 135, 136 ; Southland Life Ins. Co. 

I N  M E RCY. To be in mercy is to be at the 
discretion of the king, lord, or judge in re
spect to the imposition of a fine or other 
punishment. 

v. Hopkins (Tex. CiV'. App.) 219 S. W. 254, ' I N  M I SER I CO R D I A. The entry on the record 
263 ; S. E. Hendricks Co. v. Thomas PUb. where a party was in mercy was, "Ideo in 
Co. (0. O. A.) 242 F. 37, 40 ; Segale v. Pagni, misericordia," etc. Sometimes "misericordia" 
48 Nev. 313, 244 P. 1010 ; Willat Film Corpo- means the being quit of all amercements. 
ration v. Central Union Trust Co. of New 
York, 221 App. Diy. 180, 222 N. Y. S. 671, 
674 ; Lamb v. Milliken, 78 Colo. 564, 243 P. 
624, 625 ; Joiner v. Joiner, 117 Miss. 507, 
78 SQ. 369, 370 ; Holt Mfg. Co. v. Brotherton, 
91 Wash. 354, 157 P. 849. 

I N  M I T I O R I  SENSU. In the milder sense ; 
in the less aggravated acceptation. In ac
tions of slander, it was formerly the rule 
that, if the words alleged would admit of two 
constructions, they should be taken in the less 
injurious and defamatory sense, or in rnA,tiori 
sensu. I N  LI M I N  E. On or at the threshold ; at the 

very Ibeginning ; preliminarily. 
I N  M O D U M  ASS I S JE .  In the manner or form 

I N  L I T EM. For a suit ; to the suit. Greenl. of an assize. Bract. fol. 183b. In modum 

Ev. § 348. juratce, in manner of a jury. Id. fol. 181b. 

I N LOCO. In place ; in lieu ; instead ; in the 
place or stead. Townsh. PI. 38. 

I N  LOCO PARENT I S. In the place of a par
,ent ; instead of a parent ; charged, factitious
ly; with a parent's rights, duties, and re
sponsibilities. Wetherby v. Dixon, 19 Yes. 
412 ; Brinkerhoff v. Merselis, 24 N. J. Law, 
683 ; Capek v. Kropik, 129 Ill. 509, 21 N. E. 
836 ; Howard v. United States (D. C.) 2 F.(2d) 
i(W, 174 ; Meisner v. United States (D. C.) 295 
F. 866, 868. 

I n  m aJore s u m ma continetur minor. 5 Coke, 
115. In the greater sum is contained the 
less. 

I N  MAJ O R EM CAUTELAM. For greater S€
_ eutity. 1 Strange, 105" argo 

I N  M ALAM PARTEM.  In a bad sense, so as 
to wear an evil appearance. 

I n  m aleficiis voluntas spectatu r, non  exitus. 
In evil deeds regard must 'be had to the in
tention, and not to the result. Dig. 48, 8, 14 ; 
Broom; Max. 324. 

I n  m aleficio, ratihabitio mandato comparatur. 
In a case of malfeasance, ratification is equiv
alent to command. Dig. 50, 17, 152, 2. 

I n  m axim a  potentia m in ima l icentia. In the 
greatest - power there is the least freedom. 
Hob. 159. 

I N  M O RA. In default ; literally, - in delay. 
In the ci-,il law, a borrower who omits or re
fuses to return the thing loaned at the proper 
time is said to be in mora. Story, Bailm. §§ 
254, 259. 

I n Scotch Law 

A <creditor who has begun without complet. 
ing diligence necessary for attaching the 
property of his debtor is said to' be in rn-ora. 
Bell. 

I N  M O RTUA MANU. Property owned by 
religious societies was said to be held in 
mortua manu, or in mortmain, since religiO'us 
men were oivUiter nwrtwi. 1 Bl. Oomm. 479 ; 
Tayl. Gloss. 

I N  N O M I N E  D E I ,  A M EN.  - In the name of 
God, Amen. A solemn introduction, anciently 
used in wills and many other instruments. 
The translation is often used in wills at the 
present day. 

I N  NOT I S. In the notes. 

I n  n ovo casu, n ovu m remediu m apponend u m  est. 
2 Inst. 3. A new remedy is to be applied to 
a new case. 

I N  N U B I BUS. In the clouds ; in abeyance ; 
in custody of law. In n.ubibuS', in nwre, in 
ten-d, 'VeZ m. custodia legis, in the air, sea, or 
earth, or in the custody of the law. Tayl. 
Gloss. In case of abeyance, the inheritance is 
figuratively said to rest · in nUbibus, or in 
gremio Zegis. 

IN MED I AS R ES. Into the. heart of the sub... iN N U LL I US BON IS. Among the goods or 
ject, -wi,tho:ut preface- or ' introduction: - property of no person ; belonging �; n� per .. 



son, as treasure-trove and wreck were ancIent
ly considered. 

I N  NULLO EST ERRATUM. In nothing is 
there error. The name of the common plea 
or joinder in error, denying the existence of 
error in the record or proceedings ; which is 
in the nature of a demurrer, and at once re
fers the matter of law arising thereon to the 
judgment of tbe court. 2 Tidd, Pl'. 1173 ; 
B ooth V. CDm., 7 Metc. (Mass.) 285, 287. 

I n  obscura vo,l untate man u m ittentis, favendum 
est  l ibertati. 'Where the expression of the 
will of .one who seeks to manumit a slave is 
ambiguous, liberty is to be favored. Dig. 50, 
17, 1179. 

I n  obscu ris, inspici solere q uod v.eris i m ii i us est, 
aut q uod pleru m que fieri solet. In obscure cas
es, we usually look at what is most probable, 
or what most commonly happens. Dig. 50, 
17, 114. 

I n  obscuris, q uod m i n i m u m  est sequ i m u ... In 
.obscure or d.oubtful cases, we follow that 
which is the least. Dig. 50, 17, 9 ;  2 Kent, 
Comm. 557. 

I N  O D I U M SPO LI ATO R I S. In hatred of a 
despoiler, robber, or wrong-doer. The Sara
toga, 1 Gall. 174, Fed. Cas. No. 12,35,5 ; 
Arthur v. The Cassius, 2 Story, 99, Fed. Cas. 
No. 564. 1 Greenl. Ev. § 348. 

I n  odium spol iatoris o mnia prres u m untur. To 
the prejudice (in condemnation) .of a despoiler 
all things are presumed ; every presumption 
is made against a wrongdoer. 1 Vern. 452. 

I n  omni  actione ubi dure cencurrunt distrie
tiones, videlicet, in rem et i n  personam, i l ia 
district io  tenelnda est qure magis ti metur et 
m agis I igat. In every action where two dis
tresses concur, that is, in rem and in pler
sonam, that is to he chosen which Is most 
dreaded, and whi·ch binds most firmly. Bract. 
fDI. 372 ; Fleta, I. 6, c. 14, § 28. 

I n  o m n i  re n ascitur res qure Ipsam re m ex
terminat. In everything there arises a thing 
which destroys the thing itself. Everything 
contains the element of its own destructiDn. 
2 Inst. 15. 

I N  O M N I BUS. In all things ; .on all poInts. 
" A  case parallel in .omnibus." 10 Mod. 104. 

I n  o m n ib us contractib'Us, sive nomi,natis sive 
i nnomi natis, permutatio continetur. In all con
tracts, whether nominate or inn.ominate, an 
exchange [of value, i. e" a consideration] is 
implied. Gravin. lib. 2, § 12 ; 2 BI. Comm. 
444, note. 

I n  omn ibus obl igationibus in q uibus dies non 
ponitur, prresenti d'ie debetur. In all  obliga
tions in which a date is not put, the' debt is 
due on the present day ; the liability accrues 
immediately. Dig. 50, 17, 14. 

In omn Ibus [fere] prenalibus Iudiciis, et retati 
et im prudentire succurritur. In nearly all 
penal judgments, immaturity of age and im
becility of mind are favored. Dig. 50, 17, 108 ; 
Broom, Max. 314. 

I n  o m n ibus quidem, maxime tamen in j u re,  
req u itas spectanda sit. In all things, but es
pecially in law, equity is tD be regarded. Dig. 
50, 17, 90 ; StDry, Bailm. § 2517. 

I N  PACATO SO LO. In a country which is 
at peace. 

I N  PACE D E I  ET REG IS. In the peace of 
G.od and the king. lJ"leta, lib. 1, c. 31, § G. 
lJ'ormal words in old appeals of murder. 

I N  PA I S. This phrase, as applied to a legal 
transaction, primarily means that it has tak
en place without legal proceedings. Thus a 
widow was said to make a request in paLs 
for her dower when she simply applied to the 
heir without issuing a writ. (Co. Litt. 32b. )  
So conveyances are divided into those by mat
ter of record and those by matter in pais. 
In some cases, however, "matters in, pais" 
are opposed not only to "matters of record," 
but also to "matters in writing," i. e., deeds, 
as where estoppel by deed is distinguished 
form estoppel by matter in pais. (Id. 352a.) 
Sweet. See, also, Pais. 

I N  PAPER. A term formerly applied to the 
proceedings in a ea use before the record was 
made up. 3 Bl. Comm. 406 ; 2 Burrows, 1098. 
Probably from the circumstance of the rec
ord being always on parchment. The op
posite of "on record." 1 Burrows, 322. 

I N  PA R I  CA USA. In an equal cause. In 
a cause where the parties on each side have 
equal rights. 

I n pari causa possessor potior haberi debet. 
In an equal cause he who has the posses
sion should be preferred. Dig. 50, 17, 128, 1. 

I N  PAR I  D E L I CTO. In equal fault ; equal
ly culpable or criminal ; in a case of equal 
fault or guilt. See Rozell v. Vansyckle, 11 
Wash. 79, 39 Pac. 270 ; Middlesboro Home 
Telephone Co. v. Louisville & N. R. CQ., 284' 
s. W. 104, 107, 214 Ky. 822. 

A person who is in pari delicto with another dif
fers from a particep8 crirninis in this, that the for
!p.er term always includes the latter, but the latter 
does not always include the former. 8 East, 38L 

I n pari delicto potio .. est con ditio possidentis, 
[defendentis.] In a case of equal or mutual 
fault [between two parties] the condition of 
the party in possession [or defending] is the 
better one. 2 Burrows, 926. Wh@re each par
ty is equally in fault, the law favors him who 
is actually in possession. Broom, Max. 290, 
729. Where the fault is mutual, the law will 
leave the case as it finds it. Story, Ag. § 195 ; 
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. Reaves Lumber Co. v. Cain-Hurley Lumber 
Co., 279 S. W. 257, 258, 152 Tenn. 339. 

I N  PAR I M AT E R I A. Upon the same matter 
or subject. Statutes in pari materia are to be 
construed together. United Society v. Eagle 
Bank, 7 Conn. 457 ; State v. Gerhardt, 145 
Ind. 439, 44 N. E. 469, 33 L. R. A. 313 ; Peo
ple v. New York Cent. Ry. Co., 25 Barb. (N. 
Y.) 201 ; Sales v. Barber Asphalt Pay. Co., 
166 Mo. 671, 66 S. W. 979 ; Paltro v . ..I.'Etna 
Casualty & Surety 00., 204 P. 1044, 1046, 119 
Wash. 101 ; Old Homestead Bakery v. Marsh, 
242 P. 749, 753, 75 Cal. App. 247 ; Coates 
v. Marion County, 189 P. 903, 904, 96 Or. 334 ; 
People ex reI. Doscher v. Sisson, 118 N. E. 
789, 790, 222 N. Y. 387 ; McGrath v. Kaelin, 
·225 P. 34, 35, 66 Cal. App. 41 ; Dunlap v. Lit
tell, 255 S. W. 280, 282, 200 Ky. 595 ; People 
V. 'Wallace, 126 N. ,E. 175, ' 176, 291 Ill. 465 ; 
Quality Clothes Shop v. Keeney, 106 N. E. 541, 
542, 57 Ind. App. 500 ; State ex reI. Columbia 
Nat. Bank of Kansas City v. Davis, 284 S. 
'V. 464, 470, 314 Mo. 373 ; Jefferson v. Cook, 
155 P. 852, 855, 53 oki. 272. 

I N  PAT I E N D O. In suffering, permitting, or 
allowing. 

I N  PECTO R E ·  J U D I C I S. In the breast of 
' the ·judge. Latch, 189. A phrase applied to 
a judgment. 

. 

I N  P EJ O R E M  PARTEM. In the worst part ; 
on the worst side. Latch, 159, 160. 

I N  PERPETUAM R E I  M E M O R I AM .  In per
petual memory of a matter ; for preserving 
a record of a matter. Applied to depositions 
taken in order to preserve the testimony of 
the deponent. 

I N  PERPET U I TY. Endless duration ; for
ever. Central R. Co. of New Jersey v. New 
York Telephone Co., 128 A. 160, 161, 101 N. J. 
Law, 353. 

I N  PERPET U U M  R E I  T EST I M O N I U M .  In 
perpetual testimony of a matter ; for the pur
pose of declaring and settling a thing forever. 
1 BI. Comm. 86. 

I N  PERSON. A party, plaintiff or defendant, 
who sues out a writ or other process, or ap
pears to conduct his case in court himself, 
instead of through a solicitor or counsel, is 
said to act and appear in person. 

I N  PERSONAM, I N  REM.  In the Roman 
law, from which they are taken, the expres
sions "in rem" and "in personam" were al
ways opposed to one another, an act or pro
ceeding in personam being one done or direct
ed against or with reference to a specific per
son, while an act Qr proceeding in rem was 
one done or directed with reference to no spe
cific person, and consequently against or with 
reference to all Wh'om it might concern, or 
'�aU the WO,rld." The phrases were especial-
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ly applied to actions ; an actio in personam 
being the remedy where a claim against a 
specific person arose out of an obligation, 
whether em contractu or em maleficiO, while 
an actio in rem was one brought for the as
sertion of a right of property, easement, sta
tus, etc., against one who denied or infringed 
it. See Inst. 4, 6, 1 ;  Gains, 4, 1, 1-10 ; 5 Sav. 
Syst. 13, et seq. ; Dig. 2, 4. 7, 8 ;  Id. 4, 2, 9, 1. 

From this use of the terms, they have come 
to he applied to signify the antithesis of 
"available against a particular person," and 
"available against the world at large." Thus, 
jura in p,ersonam are rights primarily avail
able against specifiC persons ; jura in rem, 
rights only available against the world at 
large. Hook v. Hoffman, 147 P. 722, 727, 16 
Ariz. 540 ; The Kongsli (D. C.) 252 F. 267, 
269 ; Austin v. Royal League, 147 N. E. 106, 
109, 316 Ill. 188 ; ,Yilliamson v. Williamson, 
209 S. W. 503, 504, 183 Ky. 435, 3 A. L. R: 
799 ; Beck v. Natalie Oil Co., 78 So. 430, 143 
La. 153. 

So a judgment or decree is said to be in 
rem when it binds third persons. Such is the 
sentence of a court of admIralty on a ques
tion of prize, or a decree of nullity or dis
solution of marriage, or a decree of a court 
in a foreign country as to the status of a per':' 
son domiciled there. 

Lastly, the terms are sometimes used to 
signify that a judicial proceeding operates 
on a thing or a person. Thus, it is said of 
the court of chancery that it acts in person� 
am, and not in rem, meaning that its de
crees operate by compelling defendants to do 
what they are ordered to do, and not by pro
ducing the effect directly. Sweet. See Cross 
v. Armstrong, 44 Ohio st. 613, 10 N. E. 160 ; 
Cunningham v. Shanklin, 60 Cal. 125 ; Hill 
v. Henry, 66 N. J. Eq. 150, 57 Atl. 555. 

Judg ment in Personam 

See that title. 

I n  person am actio est, q ua cu m eo agimus  qui  
obl igatus est  nobis  ad faciendu m' a l iqu id  ve l  d an 
d u m .  The action i n  personam i s  that by 
which we sue him who is under obligation to 
us to do something or give something. Dig. 
44, . 7, 25 ; Bract. 101b. 

I N  P I OS US US. For pious uses ; for reli
gious purposes. 2 B1. Comm. 505. 

I N  PLACE. In mining law, rock or mineral
ized matter is "in place" when remaining as 
na ture placed it, that is, unsevered from the 
circumjacent rock, or which is fixed solid and 
immovable in the form of a vein or lode. See 
Williams v. Gibson, 84 Ala. 228, 4 South. 350, 
5 Am. St. Rep. 368 ; Stevens v. Williams, 23 
Fed. Cas. 44 ; Tabor v. Dexler, 23 Fed. Cas. 
615 ; Leadville Co. v. Fitzgerald, 15 Fed. Cas. 
99 ; J ones v. Prospect Mountain TunD.el Co., 
21 Nev. 3391 3), Pac. 645 ; Duffield v. San Fran
cisco Chemical Co. (0. C. A.) 205 F. 48Q, 483. 
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'N ' PLENA V I TA. In :full I1fe� Yearb. P. 
18 Hen. VI. 2. 

I N  PLENO COM ITATU. · In full county 
court. 3 BI. Comm. 36. 

IN PLE N O  LUM I NE. In public ; in common 
knowledge ; in the light of day. 

I n  prenalibus causis benignius i nterpretandu m  
est. I n  penal causes o r  cases, the more fa
vorable interpretation should be adopted. 
Dig. 50, 17, (197), 155, 2 ; Plowd. 86b, 124 ; 2 
Hal�, P. C. 365. 

I N  POSSE. In possibility ; not in actual ex
istence. See In Esse. 

I N  POTESTATE PARENT I S. In the power 
of a parent. Inst. 1, 8, pr. ; Id. 1, 9 ;  2 Bl. 
Comm. 498. 

I N  P RJEM I SSO R UM F I D E M .  In confirma
tion or attestation of the premises. A notari
al phrase. 

1 n prreparatoriis ad . judiciu"m favetur actori . 
2 Inst. 57. In things preceding judgment the 
.J;llaintiff is favored. 

and he fs presumed to " plead after having obtain�d 
leave, which admits the jurisdiction . .  Lawes, PI. 91. 

In some jurisdictions, how�ver.. this rule is no 

longer recognized. 1 C. J. 255. 
I n  quo  quis  �eUnquit, i n .  eo de jure est p.uo ien
dus. In whatever thing one offends, in tbat 
is he rightfully to be punished. Co. LitE 

233b ; Wing. Max. 204, max. 58. The punish
ment shall have relation to the nature of 
the offense. 

I N  RE.  In the affair ; . in the matter of ; con
cerning ; reo This is the usual method of 
entitling a judicial proceeding in which there 
are not adversary parties, but merely some 
res concerning which judicial action is to be 
taken, such as a bankrupt's estate, an estate 
in the probate court, a proposed public high
way, etc. It is also sometimes used as a des
ignation of a proceeding where one party 
makes an application on his own behalf, but 
such proceedings are more usually entitled 
"Em parte ---." 
I n  re com m un i  melior est oonditio prohibentis� 
In common property the cOI;ldition of the one 
prohibiting is the better. In other words 

, either co-owner has a right of veto against 
I N  P RJESENT I .  At the present time. 2 BI. the acts of the other. Gulf Refining Co. of 

Comm. 166. Used in opposition to in, futuro. Louisiana v. Carroll, 82 So. 277, 279, 145 La, 
See Van Wyck v� Knevals, 106 U. S. 360, 1 299 . 

. Sup. Ct. 336, 27 L. Ed. 201. 

I n  prresentia m ajoris potestatis, m i nor potestas 
cesS/at. In the presence of the superior pow
er, the inferior power ceases. Jenk. cent. 
214, c. 53. The less authority is merged in 
the greater. Broom, Max. 111. 

I N  PREN DER.  L. Fr. In taking. A term 
applied to such incorporeal hereditaments as 
a party entitled to them was to take for him
'self ; such as common. 2 Steph. Comm. 23 ; 
3 Bl. Comm. 15. See In Render. 

I n  pretio em ptio-nis et ve,nditionis, n aturaliter 
l ieet contrahentibus se oirou mvenire. In the 
price of buyil1g and seIling; it is naturally al
lowed to the contracting parties to overreach 
each other. . 1 Story, Cont. 606. 

I N  P R I M I S. In the first place. A phrase 
used in argument. 

I N  P RI N C I P I O. At the beginning. 

I N  P R O M PTU. In readiness ; at hand. Usu· 
ally written impromptu. 

I n  p ropria causa nemo j udex. No one can be 
judge in his own cause. 12 Code, 13. 

I N  PRO P R I A  PERSO NA. In one's own 
proper person. 

It is a rule in pleading that pleas to the jurisdic
tion of the court must be plead in propria persona 

because if pleaded by attorney they admit the jU� 
risdiction, as an attorney is an officer of the court, 

I n  re com m u ni nemlnem domi noru m jure f�,�ere 
q u icqu am,  invito- altero, pos�e. One co-propri
etor can exercise no authority over the com
mon property against the will of the other 
Dig. 10, 3, 28. In other word�, either co: 
owner has a right of veto against the acts 
of the other. Gulf Refining Co. ·of Loui.siuna 
v. Carroll, 82 So. 277, 279, 145 La. 299. 

I n  re co m m un i  potior est conditio p rohibe,ntis; 
In a partnership the condition of one who 
forbids is the more favorable. 

I n  re d ubia, benign iorem i nterpretationeni se
qui ,  non m inus justiu�  est quam tuti us.

·
, J:h a 

doubtful matter, to follow the more .liberal 
interpretation is not less the juster than the 
safer course. Dig. 50, 17, 192, 1. 

' 

I n  re dubia, magis i nflciatio quam affirmatio 
intelligenda. In a doubtful matter, the denial 
or negative is to be understood, [or regard
ed,] rather than the affirmative. Godb. 37. 

I n  r:e lu panari, testes lu panares, admittentur. 
In a matter concerning a brothel, prostitutes 
are admitted as witnesses. Van Epps V. Van 
Epps, 6 Barb. (N. Y.) 320, 324. 

I n  re pari potiorem causam esse proh ibentis 
constat. In a thing equally shared [by sev
eral] it is clear that the party refusing [to 
permit tlie use of it] has the better cause. 
Dig. 10, 3, 28. A maxim applied to partner
ships, where one partner has a right to with
hold his assent to the acts ' of his copartner. 
3 Kent, ' Comm. 45. 
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I n  re p'l"opria  iniqu u m  admodu m est alieul II· 
centiam tri buere senten tire. It is extremely 
unjust that any one should be judge in his 
own cause. 

I N  REBUS (Lat.). In things, cases, or mat
ters. 

I n  rebus manifelstis, errat qu i  authoritateSl Ie
g,u m  allegat ;  quia pe1rsp icue vera non su nt pro
banda. In clear cases, he mistakes who cites 
legal authorities ; for obvious truths are not 
to be proved. 5 Coke, 67 a. Applied to cas
es too plain to require the support of au
thority ; "because," says the report, "he who 
endeavors to prove them obscures them." 

I n  rebus qure sunt favorabilia ani m re, quamvis 
sunt dam n osa rebus, fiat al iquando extensio 
statuti. 10 Coke, 101. In things that are fa
vorable to the spirit, though injurious to 
things, an extension of a statute should some
times be made. 

I N  R EGARD TO. Ooncerning ; relating to ; 
in respect of ; with respect to ; about. Hart 
v. Hart, 181 Iowa, 527, 164 N. W. 849, 850. 

I N  R EM .  A technical term used to designate 
proceedings o'r actions instituted agai,n8t the 
t1lri,ng, in contradistinction to personal ac
tions, which are said to be in personam. See 
In Personam. 

It is true that, in a strict sense, a proceeding in 
rem is one taken directly against property, and has 

for its object the disposition of property, without 
reference to the title of individual claimants ; but, 

in a larger and more general sense, the terms are 
applied to actions between parties, where the di
rect object is to reach and dispose of property owned 
by them, or of some interest therein. Such are 

cases commenced by attachment against the prop
erty of debtors, or instituted to partition real es
tate, foreclose a mortgage, or enforce a lien. So 
far as they affect property in this state, they are 
substantially proceedings in rem in the broader 
sense which we have mentioned. Pennoyer v. Neff, 
95 U. S. 734, 24 L. Ed. 565 ; Continental Gin Co. v. 
Arnold, 167 P. 613, 617, 66 Okl. 132, L. R. A. 1918B, 
511 ; Grannis v. Ordean, 34 S. Ct. 779, 782, 234 U. S. 
385, 58 L. Ed. 1363. 

In the strict sense of the term, a proceeding "in 
rem" is one which is taken directly against prop

erty or one which is brought to enforce a right in 
the thi.ng itself. Austin v. Royal League, 316 Ill. 
188, 147 N. E. 106, 109. 

A divorce suit is a " suit in rem," the essential 

characteristic of which is found in the power of the 
state through the decree or judgment of its court 
to dispose of the SUbject-matter of the suit, the res, 
in accordance with the object of the suit, whether 
that subject-matter be physical property or the sta
tus of one or both of the parties litigant, which de
cr�e operates imm�diatelY and absolutely upon the 
status 'of the suitor which is the res in the suit 
without the necessity · of execution, attachment, or 
contempt proceedings to enforce it. Lis�r v. Lister, 
.86 N. J. Eq. 30, 97 A. 170, 173. 

A: '  pro6eeding " in rem" is 'in " effect a proceeding 
against the owner,. as well as: a proceeding against 
*:tle- gOQ9�, for, U is; his .brea<:h of the law: which has 
to be proven to establish the fo�eiture, and it, is his 
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property which Is sought to be forfeited. Mack v. 
Westbrook, 148 Ga. 690, 98 S. E. 339, 343. 

J udgment i n  Rem 

See that title. 

QUas,i in Rem 

A term applied to proceedings which are 
not strictly and purely in rem, but are 
brought against the defendant personally, 
though the real object is to deal with par
ticular property or subject property to the 
discharge of claims asserted ; for example, 
foreign attachment, or proceedings to fore
close a mortgage, remove a cloud from title, 
or effect a partition. See Freeman v. Alder
son, 119 U. S. 187, 7 S. Ct. 165, 30 L. Ed. 372 ; 
Hill v. Henry, 66 N. J. Eg. 150, 57 A. 555. 

I n  re m actio e1st per quam rem n ostram qure 
ab al io  possidetur petim us, et sem per adversus 
eum est qui rem possidet. The action in rem 
is that by which we seek our property which 
is possessed by another, and is always against 
him who possesses the property. Dig. 44, 7, 
25 ; Bract. fol. 102,. 

I N  RENDER.  A thing is said to lie in render 
when it must be rendered or given by the ten
ant ; as rent. It is said to lie in prender 
when it consists in the riKht in the lord or 
other person to take something. 

See In Prender. 

I n  rep ubl ica maxime eonservanda sunt jura 
bel l i .  In a state the laws of war are to be 
especially upheld. 2 lnst. 58. 

I N  R E R U M  NAT U RA. In the nature of 
thing's ; in the realm of actuality ; in exist
ence. In a dilatory plea, an allegation that 
the plaintiff is not 'in rerum na,tura is equiva
lent to averring that the person named is 
fictitious. 3 Bl. Comm. 301. 

In civil law, this phrase is applied to 
things. Inst. 2, 20, 7. It is a broader term 
than in rebU8 humanis: e. g. before quicken
ing, an infant is in rerum natura, but not 
in rebu8 humanis ,. after quickening, he is 
in rebus humani8 as well as in rerum naturCk 
Calvin us, Lex. 

I n  reslitutio'n em, n on in prenam hreres succedit. 
The heir succeeds to the restitution, not to 
the penalty. An heir may be compelled to 
make restitution of a sum unlawfully appro
priated by the ancestor, but is not answer
able criminally, as for a penalty. 2 Inst. 198. 

I n  restitutionibus ben ignissi ma interpretatio 
facienda est. Co. Litt. 112. The most benig
nant interpretation is to be made in restitu-
tions. 

. . 

I n  satisfaetion ibus non permittitur am plius; fierI 
quam.

'Seinel' factuRi est. Iu pa�ments, mo�e 
IP,ust not ,b,e receive4 than ,has been : received 
once fOl; all 9 Ooke, 53. r ' 



I N  SCR I N IO J U D I C IS. In the' writing-case :  

of the jU'dge ; among the judge's papers. 
"That is a thing that rests in sorinio judicis, 

and dO'es not appeal' in the body of the de
cree." Hardr. 51. 

I N  SEPARALI .  In several ; in severalty. 
Fleta, lih. 2, c. 54, § 20. 

I N  S I M I L I MAT E R I A .  Dealing with the 
same or a kindred subject-matter. 

I N  S I MPLI C I  PEREG R I NAT I O N E. In sim� 

IN THE FIELD 

Q·f the promi88io against the promissor. Dig. 
45, 1, 38, 18 ; Broom, Max. 599. 

I n  stipulationibus, id tem pus spectatur quo  con
trah i m us. In stipulations, the time when we 
contra� is regarded. Dig. 50, 17, 144, 1. 

IN ST I RPES. In the law of intestate suc
cession. According to the roots or stocks ; by 
representation ; as distinguished from suc
cession per capita. See Per Stirpes ; Per 
Oapita. 

pIe pilgrimage. Bract. fol. 338. A phrase I N  SU BS I D I U M .  In aid. 

in the old la w of essoins. See In Generali 
I n  suo qu isque n egotio h ebetior est quam In 
al ieno. , Every one is mo-re dull in his own 

For the business than in another's. 

Passagio. 

I N  SO L I DO.  In the civil law. 
whole; as a whole. An obligation in solido 
is one where each of the several obligors is 
liable fo-r the whole ; that is, it is joint and 
several. Henderson v. Wadsworth, 115 U. S. 
264, 6 S. ct. 140, 29 L. Ed. 377. Possession 
in solidum is exclusive possession. 

When several persons obligate themselves 
to the obligee by the terms "in solido," or use! 
any other expressions which clearly . show 
that they intend that each one shall be sep� 
arately bound to- perform the whole of the ob
ligation, it is called an "obligation in solido" 
on the part of the obligors. Oiv. Oode La. 
art. 2082. 

I N  SO L I D U M .  For the whole. Si plu,res sint 
ftdeju8sores, quotquot erunt nwrnero, singuli 

in solidum tenent'ur, if there be several sure
ties, however numerous they may be, they 
are individually bound for the whole debt. 
lnst. 3, 21, 4. In parte sive 'in solid um}" for a 
part or for the whole. Id. 4, 1, 16. See Id. 
4, 6, 20 ; Id. 4, 7,  2. 

I N SO LO. In the soil or ground. In solo 
al'ieno, in another's ground. In solo proprio, 

in one's own ground. 2 Steph. Comm. 20. 

I N  S P EC I E. Specific ; specifically. Thus, to 
decree performance in, specie is to decree spe
cific performance. 

In kind ; in the same or like form. A 
thing is said to exist in specie when it r� 
tains its existence as a distinct individual of 
a particular class. 

I N  STATU QUO.  In the condition in which 
it was. · See Status Quo-. McReynolds v. Har
rigfeld, 26 Idaho, 26, 140 P. 1096, 1098 ; Car
penter v. Mason, 181 Wis. 114, 193 N. W. 973, 
974 ; Rickman v. Houck, 192 Iowa, 340, 184 
N. 'V. 657, 661 ; Edwards v. Miller, 102 Ok1. 
189, 228 P. 1105, 1107. 

I n  sti pu lationibus c u m  qumritur  q u id actu m  sit 
verba contra stipu latorem interpretanda sunt. 
In the construction of agreements words are 
interpreted against the person using them. 
Thus, the construction of the rstip'Ulatio is 
against the stipulator, and nhe construction 

I N  TANTUM. In so much ; so much ; so far ; 
so greatly. Reg. o rig. 97, 106� 
I N  TERM I N I S TE R M I NANT I BUS. In terms 
of determination ; exactly in point. 11 Coke, 
40b. In express or determinate terms. 1 
Leon. 93. 

I N  T E R R O R EM. In terror or warning ; by 
way of threat. Appli�d to legacies given up
on condition that the recipient shall not dis
pute the validity or the dispositions of the 
will ; sueth a condition being uSiUally regarded 
as a mere threat. 

I N  TERRO R EM POPU L I .  Lat. To the ter
ror of the people. A technical phrase neces
sary in indictments for riots. 4 Car. & P: 373. 

I n  testamentis plen ius testatoris intentione!m 
scrutam ur. In wills we more espe-cially seek 
out the intention of the testator. 3 BuIst. 
10'3 ; Broom, Max. 555. 

I n  testamentis p len ius voluntates testanti u m 
interpretantur. Dig. 50, 17, 12. In wiU s 
the intention of testato'rs is more especially 
regarded. "That is to say," says Mr. Broom, 
(Max., 568,) "a will will receive a more Ub
eral construction than its strict meaning, if 
alone considered, would permit." 

I n  testamentis ratio tacita non de,bet c:onsid. 
e rari, sed verba sol u m  spectari debent ;  adeo 
per divinationem m e,ntis a verbis recedere dur· 
um est. In wills an unexpressed meaning 
ought not to be considered, but the words 
alone ought to be looked to ; so hard is it to 
recede from the words by guessing at the 
intention. 

I N  T EST I M O N I UM. Lat. In witness ; in 
evidence whereof. 

I N  T H E  F I ELD. Any place, on land or wa
ter, apart from permanent cantonments or 
fortifications where military operations are 
being conducted. Ex parte Gerlach (D. C.) 
247 F. 6:16, 617 ; Ex parte JochEm (D. C.) 
257 F. 200, 205 ; E'x parte Mikell (D. C.) 2-53 
F. 817, 819 ; Hines v. Mikell (C. C. A.) 259 1f. 
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28, 30 ; Ex parte Jochen (D. O.) 257 F. 200, I n  vocibus vidend:um non  a quo  sed ad quid s u m-
208. atu r. In discourses, it is to be considered not 

from what, but to what, it is advanced. Elles-

I N  TH E PEACE O F  T H E  STATE. In defini- mere, Postn. 62. 

tion of murder as unlawful and felonious kill
ing of human being "in the peace Df the state," 
the quoted phrase means the same as "�n the 
ldng's peace" under the English common law, 
and negatives the idea that deceased was ac
tually engaged in waging war against the 
state. State v. Corneille, 96 So. 813, 817, 
153 La. 929. 

I N  TOTI D E M  VE RB IS. In so many words ; 
in precisely the same words. ; word for word. 

I N  TOTO. In the whole ; wholly ; complete
ly ; as the award is void in toto. 

I n  toto et pars. oontinetu r. In the whole the 
part also is contained. Dig. 50, 17, 113. 

I N  W I TNESS WH EREO F. Tohe initial words 
of the concluding clause in deeds : "In wit
ness whereof the said ·parties have hereunto 
set their hands," etc. A translation of the 
Latin phrase "·in (''Uju8 rei testimonium." 

I NA D EQUATE. Insufficient ; disproportion
ate ; lacking in effectiveness Dr in conformity 
to a prescribed standard or measure. 

I NAD EQUATE DAMAG ES. See Damages. 

I NAD EQUATE P R I CE. A term applied to 
indicate the want of a sufficient consideration 
for a thing sold, or such a price as would 
ordinarily be entirely incommensurate with 
its intrinsic value. State v. Purcell, 131 Mo. 
312, 33 S. W. 13 ; Stephens v. Ozbourne, 107 
Tenn. 572, 64 S. W. 903, 89 Am. St. Rep. 957. 

I n  tradition ibus scriptoru m ,  · non quod dictum 
est, sed q uod gestum est, inspicitur. In the de
livery of writings, not what is said, but what 
is done, is looked to. 9 Coke, 137 a. I NADEQUATE REM EDY AT LAW. Within 

the meaning of the rule that equity will 
I N  TRAJ ECTU. In the passage over ; on the not entertain a suit if there is an adequate 
voyage over. See Sir ·William Scott, 3 C. remedy at law, this does not mean that there 
R.ob. Adm. 141. must be a failure to collect money or dam-

ages at law, but the remedy is considered 
I N  TRAN S I T U .  In transit ; on the way Dr inadequate if it is, in its nature and char
passage ; while passing from one person or acter, unfitted or not adapted to the end in 
place to' another. 2 Kent, Comm. 540-552 ; _ view, as, for instance, when the relief sought 
More v. Lott, 13 . Nev. 383 ; Amory Mfg. Co. is preventive rather than compensatory. 
v. Gulf, etc., R. 00. ,  89 Tex. 419, 37 S. W. Oruickshank v. Bidwell, 176 U. S. 73, 20 S. 
856, 59 Am. St. Rep. 65. On the voyage. 1 Ct. 280, 44 L. Ed. 377 ; Safe Deposit & Trust C. Rob. Adm. 338. Co. v. Anniston (C. C.) 96 F. 6-63 ; Crawford 

I'N UTROQUE J U RE. In both laws ; i. e., County v. Laub, 110 Iowa, 355, 81 N. W. 590. 

the civil and canon law. I NA D M I SS I B LE. That which, under the es

I N  VACUO. Without object ; without con- tablished rules of law, cannot be admitted 

comitants or coherence. or received ; e. g., parol evidence to contra-
dict a written contract. 

I N  VAD I O. In gage or pledge. 2 BI. ·Comm. 
157. 

I N  VENTRE SA M ER E. L. Fr. In his moth
er's womb ; spoken of an unborn child. 

I n  veram quantitatem fidej ussor teneatur, n isi  
p ro certa q uantitate aooessit. Let the surety 
be holden for the true quantity, unless he 
agree for a certain quantity, Bean v. Parker, 
17 Mass. 597. 

I n  verbis, n o,n ve'rba, sed res et ratio, qurerenda 
est. Jenk. Cent. 132.. In the construction of 
words, not the mere wordS, but the thing 
and the meaning, are to be inquired after. 

I N  V I N C U L I S. In chains ; in actual custody. 
Gilb. l!.'orum Rom. 97. 

Applied also, figuratively, to the condition 
of a person who · is . compelled to submit to 
terms which oppression and his necessities 
irilpose on 'him� , 1 Story, Eq. Jur. §. 300. 
Jii�V'·fU[U ;Q.Bs.e:RVA�l.A. ::Pt��ent tl) tllg 
�i�� qt.i�.�Jll'!,-pEi"ln t�ll!fQrce an�l opel";3iUo:Jll. 

I NADVERTENCE. Heedlessness ; lack of 
attention ; failure of a person to pay careful 
and prudent a ttention to nhe progress of a 
negotiation or a proceeding in court by which 
his rights may 'be affected. Used chiefly in 
statutory enumerations of the grounds on 
which a judgment or decree may be vacated 
or set aside ; as, "mistake, inadvertence, sur
prise, or excusable neglect." See Skinner v. 
Terry, 107 N. O. 103, 12 S. E.  118 ; Davis v. 
Steuben School Tp., 19 Ind. App. 6-94, 50 N. E. 
1 ; Taylor v. Pope, 106 N. C. 267, 11 S. E. 
257, 19 Am. St. Rep. 530 ; Thompson v� Con
nell, 31 Or. 231, 48 P. 467, 65 Am. St. Rep. 
818 ; Corona Ooal Co. v. Sexton, 21 Ala. App. 
51, 105 So. 716, 717 ; San Antonio Brewing 
Ass'n v. Wolfshohl (Tex. Civ. App.) 155 S. 
W. 644, 646 ; Tremont Trust Co. v. Burack, 
235 Mass. 398, 126 N. E. 782, 784; 9 A.' L. R. 
1067 ; Gutierrez v. Romero� 24 Ariz. 382, 210 
P. 470, 471 ; Brown v. Southwestern Bell Tel
�phone . Co. (Mo. App.) 274, S. W� · 876, 879 ; 
�leyerst��, v; :aurk;� 193 Oal. 100, 222 ;P .;81it; 
�¥�EI ''V; , l-ut�,; 179 Mo. : App.;. :61, 162, ·S • .  , W.  
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280, 284 ;  Boise Valley Traction Co. v. Boise before obtainlng letters) by a saving clause in a 

City, 37 Idaho, 20, 214 P. 1037, 1038. statute of limitations in favor- of persons under a 
legal incapacity to sue. Gates v. Brattle, 1 Root 

I NJED I F I CAT I O. Lat. In the civil law. 
Building on another's land with one's own 
materials, or on one's own land with another's 
materials. 

I NALI ENABLE. Not subject to alienation ; 
the characteristic of those things which can
not be bought or sold or transferred from 
one person to another, such as rivers and 
public highways, and certain personal rights ; 
e. g., liberty. 

I NA U G U RATI O N.  The act of installing or in
ducting into office with formal ceremonie,s, 
as the coronation of a sovereign, the inaug
uration of a president or governor, or the 
consecration of a prelate. A word applied by 
the Romans to the ceremony of dedicating a 
temple, or raising a man to the priesthood, 
after the augurs had been consulted. 

I N BLAU RA. In old records. Profit or prod
uct of ground. Cowell. 

I N BOARD. In maritime law, and particu
larly with reference to the stowage of cargo, 
this term is contrasted with "outboard." It 
does not necessarily mean under deck, but is 
applied to a cargo so piled or stowed that it 
does no..t project over the "board" (side or 
rail) of the vessel. See Allen v. St. Louis Ins. 
Co., 46 N. Y. Super. Ct. 181. 

I N B O R H .  In Saxon law. A security, 
pledge, or hypotheca, consisting of the chat
tels of a person unable to obtain a personal 
"borg," or surety. 

I N BO ROW. A forecourt or gate-house. A 
certain barony was inborow and outborow 
between England and Scotland. Cowell. 

I N B O U N D  C O M M O N .  An uninclosed com
mon, marked out, however, by boundaries. 

I NC. Incorporated. Goldberg, Bowen & Co. 
v. Dimick, 169 Cal. 187, 146 P. 672, 673. 

I N CAPAC I TY. Want of capacity ; want of 
power or ability to take or dispose ; want of 
legal ability to act. Ellicott v. Ellicott, 90 
Md. 321" 45 A. 183, 48 L. R. A. 58 ; Drews' Ap
peal, 58 N. H. 320 ; Appeal of Cleveland, 72 
Conn. 340, 44 A. 476 ; In re Blinn, 99 Cal. 216, 
33 P. 841 ; Mulligan v. Bond & Mortgage 
Guarantee Co., 184 N. Y. S. 429, 432, 193 App. 
Div. 741 ; Lumbermen's Reciprocal Ass'n v. 
Coody (Tex. Civ:. App.) 278 S. W. 856, 858. 

Inefficiency ; incompetency ; lack of ade
quate power. - Travelers' Ins. Co. v. Richmond 
(Tex. Com. App.) 291 S. W. 1085, 1087. 

LegaZ incapacity 

This expression implies that the person in view 
has the right vested in him, but is prevented by 
some impediment from exercising it ; as in the cas� 
of minors, femes covert, lunatics, etc. An adminis
trator has no right until letters are issued to him. 
Therefore he cannot benefit (as respects the time 

(Conn.) 187. 

TotaZ incapacity 

In Workmen's Compensation Acts, such disquaIl
flcation from performing the usual tasks of a work
man that he cannot procure and retain employment. 
Western Indemnity Co. v. Corder (Tex. Giv. App.) 
249 S. W. 316, 317 ; Georgia Casualty Co. v. Ginn 
(Tex. Civ. App.) 272 S. W. 601, 603 ; Moore v. Peet 
Bros. Mfg. Co., 162 P. 295, 296, 99 Kan. 443. Inca
pacity for work is total not only so long as the 
injured employee is unable to do any work of any 
character, but also while he remains unable, as a 
result of his injury, either to resume his former 
occupation or to procure remunerative employment 
at a different occupation suitable to his impaired 
capacity. Such period of total incapacity may be 
fo1I8wed by a period of partial incapacity, during 
which the injured employee is able both to procure 
and to perform work at some occupation suitable. 
to his then-existing capacity, but less remunerative 
than" the work in which .he was engaged at the time 
of hilS injury. That situation constitutes "partial 
incapacity." Austin Bros. Bridge Co. v. Whitmire, 
121 S. E. 345, 346, 31 Ga. App. 560. Synonymous with 
"total disability." Consolidation Coal Co. v. Cris
lip, 289 S. W. 270, 273, 217 Ky. 371. See Disability. 

I NCARC ERAT I ON.  Imprisonment ; confine
ment in a jail or penitentiary. This term is 
seldom used in law, though found occasion
ally in statutes. When so used, it appears al
ways to mean confinement by competent pub
lic authority or under due legal process, 
whereas "imprisonment" may be effected by 
a private person without warrant of law, and 
if unjustifiable is called "false imprison
ment." No occurrence of such a phrase as 
"false incarceration" has been noted. See 
Imprisonment. 

I NCASTELLARE. To make a building serve 
as a castle. Jacob. 

I NCAU STUM,  or ENCAUSTUM.  Ink. Fleta, 
1. 2, c. 27, § 5. 

I ncaute factum pro non facto h abetur. A thing 
done unwarily (or unadvisedly) will be tak
en as not done. Dig. 28, 4, 1. 

I N CEND IARY. A house-burner ; one guilty 
of arson ; one who maliciously and willfully 
sets another person's building on fire. 

I ncendiu m  cere alieno n o n  exu it debitorem. Cod. 
4, 2, 11. A fire does not release a debtor from 
his debt. 

I NCEPT I O N. Commencement ; opening ; ini
tiation. The beginning of the operation of a 
contract or will, or of a note, mortgage, lien, 
etc. ; the beginning of a cause or suit in court. 
Oriental Hotel Co. v. Griffiths, 88 Tex. 574, 
33 S. W. 652, 30 L. R. A. 765, 53 Am. St. Rep. 
790 ; Sullivan v. Coal Co., 94 Tex. 541, 63 S. 
W. 307 ; Marvin v. McOullum, 20 Johns. (N. 
Y.) 288 ; State v. Bollero, 112 La. 850, 3,6 So. 
754. 
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I ncerta pro n u l l is  h abentur. Uncertain things 
are held for nothing. Dav. Ir. K. B. 33. 

I ncerta quantitas vitiat actum.  1 Rolle R. 465. 
A.n uncertain quantity vitiates the act. 

I NC ERTfE PERSO NfE. Uncertain persons, 
as posthumous heirs, a corporation, the poor, 
a juristic person, or persons who cannot be 
ascertained until after the execution of a 
will. Sohm. lnst. Rom. L. 104, 458. 

I NCEST. The crime of sexual intercourse or 
cohabitation between a man and woman who 
are related to each other within the degrees 
wherein marriage is prohibited by law. Peo
ple v. Stratton, 141 Cal. 604, 75 P. 166 ; State 
v. Berges, 55 Minn. 464, 57 N. W. 205 ; Dinkey 
v. Com., 17 P. 129, 55 Am. Dec. 542 ; Taylor 
v. State, 110 Ga. 150, 35 S. E. 161 ; State v. 
Sauls, 190 N. C. 810, 130 S. E. 848, 849 ; Signs 
y. State, 35 Oklo Cr. 340, 250 P. 938, 940. 

I NC ESTUOSI .  Those offspring incestuously 
begotten. Mack. Rom. L. § 143. 

I N C ESTU O US A D U L  T E RV. The elements of 
this offense are that defend::mt, being married 
to one person, has had sexual intercourse with 
another related to the defendant within the 
prol:).ibited degrees. Cook v. State, 11 Ga. 53, 
56 Am. Dec. 410. 

I NC ESTU O US BASTA RDS. Incestuous bas
tards are those who are produced by the il
legal connection of two persons who are rela
tions within the degrees prohibited by law. 
Ci y. Code La. art. 183. 

I N C H .  A. measure of length, containing one
twelfth part of a foot ; originally supposed 
equal to three barleycorns. 

-I nch of oandle. A mode of sale at one time 
in use among merchants. A notice is first giv
en upon the exchange, or other public place, 
as to the time of sale. The goods to be sold 
are divided into lots, printed papers of which. 
and the 'conditions of sale, are published. 
When the sale takes place, a small piece of 
candle, about an inch long is kept burning, and 
the last bidder, when the candle goes out, is 
entitled to the lot or parcel for which he bids. 
Wharton. 

-I nch of water. The unit for the measure
ment of a volume of water or of hydraulic 
power, being the quantity of water which, un
d�r a '  given constant head or pr

'
essure, :will 

escape through an orifice one inch square (or 
a circular orifice having a diameter of one 
inch) . in a '  vertical plane. Jackson Milling 
Co. v. Chandos, 82 Wis. 437, 52 N. W. 759. 

, .... Miner's inch. The qua'htity ' of water which 
will escape from a ditch' or reservoir through 
an orifice- iIi its side one inch square, the cen
ter 'of· ·the orifice being '. six • incht!S . below the 
cOnstant , 1e,,"el ·  '. e>f the ; ·water; · 'eqUIvalent to 
abo1it;l:6 'Cubi� feet of< water per minnte: . De
fined by statute in Colorado as "an inOO-
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square orifice under a five-inch pressure, a 
five-inch pressure being from the top of the 
orifice of the box put into the banks of the 
ditch to the surface of water." Mills' Ann. 
St. Colo. § 4643 (Comp. Laws 1921, § 4111). 
See I.1ongmire v. Smith, 26 Wash. 439, 67 P. 
246, 58 L. R. A. 308. The standard miner's 
inch of water, as fixed by St. Cal. 1901, p. 660, 
is the equivalent of llh cubic feet of water per 
minute measured through any aperture or 
orifice, making it equivalent to one-fortieth of 
a second foot. Lillis v. Silver Creek & Pan
oche Land & Water Co., 32 Gal. App. 668, i63 
P. 1040, 1043. 

I N CHARTA RE. To give, or grant, and assure 
ally thing by a written instrument. 

I N CHOATE. Imperfect ; unfinished ; begun, 
but not completed ; as a contract not executed 
by all the parties. Good v. Crist, 23 Ohio App. 
484, 156 N. E. 146, 148 ; Wainscott v. Baley, 
185 Mo. App. 45, 171 S. W. 983, 984 ; Sterling 
v. Parker-Washington Co., 185 Mo. App. 192, 
170 S. W. 1156, 1159 ; Long v. Long, 99 Ohio 
St. 330, 124 N. E. 161, 162, 5 A. L. R. 1343 ; 
Bucci v. Popovich, 93 N. J. Eq. 121, 115 A. 95, 
98. 

I NC H OATE DOWER. A wife's interest in 
the lands of her husband during his life, 
which may become a right of dower upon his 
death. Guerin v. Moore, 25 Minn. 465 ; Ding
man v. Dingman, 39 Ohio St. 178 ; Smith v. 
Shaw, 150 Mass. 297, 22 N. E. 924. 

I N C H OATE I NST R U M ENT. Instruments 
which the law requires to be registered or re
corded are said to be " inchoate" prior to reg
istration, in that they are then good only be
tween the parties and privies and as to per
sons having notice. Wilkins v. McCorkle, 112 
Tenn. 688, 80 S. W. 834. 

I NC H OATE I N TEREST. An interest in real 
estate which is not a present interest, but 
which may ripen into a vested estate, if not 
barred, extinguished, or divested. Rupe · v. 
Hadley, 113 Ind. 416, 16 N. E. 391 ; Bever v. 
North, 107 Ind. 547, 8 N. :m. 576 ; Warford v. 
Noble (C. C.) 2 Fed. 204. 

I NC I DENT. This word, used as a noun, de
notes anything wllich inseparably pelongs to, 
or is connected with, or inherent in, another 
thing, called the "principal." In this sense, 
a court-baron is incident to a manor. Also, 
less strictly, it denotes anything which is usil� 
ally connected with another, or connected for 
some purposes, though no� inseparably. Thus, 
the right of alienation is incident to an estate 
in fee-simple, though separable in equity. . SE:!e 
Cromwell . v. Phipps (Sur.) 1 N. Y. S. 278 ; 
Mount Carmel Fruit Ce>. v. Webster, 140 Cal. 
183, 73 P. 826. 

iNC I  D ENTA L. Deperiqllig llpon Qr apper" 
taining tp someth.mg , else as primary ; &ome
thing. necessary" appertaining to, or.depending 
upon anotber which .is" termed · the ' prinCipal ;' 
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sO'mething incidental . to the main purpose. 
The Robin GO'odfellO'w (D. C.) 20 F.(2d) 924, 
925. 

The term " incidental powers," within the rule thAt 
a corporation possesses only those powers which ita 
charter confers upon it, . either expressly or as in
cidental to its existence, means such powers as are 
directly and immediately appropriate to the exe
cution of the powers expressly granted and exist 
only to enable the corporation to carry out the pur
pose of its creation. State ex info Haney v. Mis
souri Athletic Club, 170 S. W. 904, 909, 261 Mo. 576, 
L. R. A. 19150, 87&, Ann. Cas . .  1916D, 931 ; State ex 
reI. Barrett v. First Nat. Bank, 249 S. W. 619, 622, 
297 Mo. 397, 30 A. L. R. 918. 

I N C I D E R E. Lat. In the civil and old Eng� 
lish law. TO' fall intO'. Calvin. 

TO' fall O'ut ; to' happen ; to' cO'me to' pass. 
Galvin. 

TO' fall uPO'n O'r under ; to becO'me subject 
O'r liable to'. Incidere in legem, to' incur the 
penalty uf a law. BrissO'nius. 

I N C I  LE. Lat. In the civil law. ,A. trench. 
A place sunk by the side uf a stream, SO' 
called because it is cut (incidatur) into O'r 
thrO'ugh the stO'ne ur earth. Dig. 43, 21, 1,  
5. The term seems to' have included ditches 
(j088ce) and wells, (putei.) 

I N:C I NERATI ON. Burning to' ashes ; de
struction of a substance by fire, as, the cO'rpse 
uf a murdered persO'n. 

I N C I P'I T U R,. Lat. It is begun ; it begins. 
In O'ld practice, when the pleadings in an 
action at law, instead of being recited at 
large O'n the issue-rO'll, were set out merely 
by their cO'mmencements, this was described 
as entering the incipitur ; i. e., the beginning. 

I NC ISE,D WOU N D-. In medical jurispru
dence. A cut ur incisiO'n on a human bO'dy ; a 
wound made by a cutting instrument, such as 
a razur. Burrill, Dirc. Ev. 693 ; Whart. & S. 
Med. Jur. § 808. 

I N'C I TE. TO' arouse ; stir up ; instiga te ; 
set in mO'HO'n ; as, to' "incite" a riot. AlsO', 
generally, in criminal law to instigate, per
suade, or mO've another to' commit a crime ; 
in this sense nearly synunymuus with "abet." 
See Lung v. State, 23 Neb. 33, 36 N. W. 310. 
United States v. Ault (D. C.) 263 F. 800, 810 ; 
Unit�d State� v. Strong (D. C.) 263 F. 789, 796 ; 
State v. Diamond, 27 N. M. 477, 202 P. 988, 
991, 20 A. L. R. 1527 ; Piluso v. Spencer, 36 
Cal. App. 416, 172 P. 412, 414. 

mCLUDE 

I nclvlle est, nlal tota aententla Inspeota, de ali
qua parte Judicare. . It is irregular, ur legally 
improper, to' pass an upinion upon any part 
uf a sentence, withuut examining the whole. 
Hob. 171a. 

I NC I V I SM. Unfriendliness to the state or 
government uf which O'ne is a citizen. 

I NCLA USA. In uld records. 
or inclosure near the hO'use. 
31 ; Cowell. 

A hO'me cluse 
Paroch. Antiq. 

I NC LOSE. TO' shut up. "TO' inclose a jury," 
in Scotch practice, is to' shut them up in a 
rO'om by themselves. Bell. See Union Pac. 
Ry. Co. v. Harris, 28 Kan. 210 ; Campbell v. 
Gilbert, 57 Ala. 569. 

TO' surround ur envelop. Epstein v. Dry
fO'US (D. O.) 229 F. 756, 758 ; Ex parte Wis
ner, 32 Oal. App. 637, 163 P. 868, 869. 

I N C Lo-SED LANDS. Lands whiCh are ac
tually inclosed and surrounded with fences. 
Tapsell v. Crosskey, 7 Mees. & W. 446 ; Kim
ball v. Carter, 95 Va. 77, 27 S. E. 823, 38 
L. R. A. 570 ; Daniels v. State, 91 Ga. 1, 16 
S. E. 97. See Haynie v. State (Tex. Or. App.) 
75 S. W. 25. 
I N C LOSU RE. In English law. Inclusure is 
the act of freeing land from rights of com
mon, cO'mmonable rights, and generally all 
rights which obstruct cultivation and the 
productive employment of labor on the soil. 

Land surrounded by some visible ubstruc
tion. Whittet v. Bertsch, 39 R. I. 31, 97 A. 
18, 19, L. R. A. 1916E, 710. 

AlsO', an artificial fence around O'ne's es
tate. Porter v. Aldrich, 39 Vt. 330 ; Taylor v. 
Welbey, 36 Wis. 44 ; Golcunda Cattle Co. v. 
U. S. (C. O. A.) 201 F. 281, 284. See Close. 

I NC LOStU R.E ACTS. English statutes regu
lating the subject of inclosure. The most 
notable was that uf 1801. 

I N CLOSU R E  COM M I SS I O N, ACT, 1 845. The 
statute 8 and 9 Vict. c. 118, establishing a 
buard of commissioners for England and 
Wales and empowering them, on the applica
tion uf persons interested to the amount uf 
one-third of the value of the land, and pro
vided the consent of persons interested to' the 
amount of two-thirds of the land and of the 
lord of the manor (in case the land be waste 
of a manor) be ultimately obtained, to in
quire intO' the case and · to report to parlia
ment as to' the expediency of making the in
closure. 1 S teph. Com. 655. 

I NC I V I LE.  Lat. Irregular ; impruper ; out I N C LU D E. (Lat. in claudere, to' shut in, 
of the due course of law. keep within). TO' confine within, attain, shut 

I ncivile est, n isi tota lege perspeota, u na al iqu a  
p·articula ejus proposita, j u dicare, vel respon
dere. It is improper, without looking at the 
whole uf a law, to give judgment ur advice, 
upon a view uf any one clause uf it. Dig. 1, 3, 
:.!4. 

up, contain, inclose, comprise, comprehend, 
embrace, involve. Including may, according 
to context, express an enlargement and have 
the meaning of and or in addition to, or 
merely specify a particular thing already in
cluded within general words theretofore used. 
Miller v. Johnston, 173 N. C. 62, 91 S. E. 593, 
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597 ; Blanck v. Pioneer Mining 00., 93 Wash. 
26, 159 P. 1077, 1079 ; Baker v. Soltau, 94 
N. J. Eq. 544, 118 A. 682, 683 ;  Jacksonville 
Terminal Co. v. Blanshard, 77 Fla. 855, 82 So. 
300, 301 ; Wyatt v. City of Louisville, 206 Ky. 
432, 267 S. W. 146, 147 ; Kennedy v. Indus
trial Accident Commission of California, 5.0 
Cal. App. 184, 195 P. 267, 271 ; Achelis v. Mus
grove, 212 Ala. 47, 101 So. 670, 672 ; Cunning
ham v. Sizer Steel Corporation (D. C.) 1 F. 
(2d) 337, 338 ; Decorated Metal Mfg. Co. v. 
U. S., 12 Ct. Gust. App. 140 ; In re Sheppar<Ys 
Estate, 189 App. Div. 370, 179 N. Y. S. 409, 
412 ; Rose v. State, 122 Ark. 509, 184 S. W. 60, 
61. 

I ncl usio u n ius est excl usio alterius. The inclu
sion of one is the exclusion of another. The 
certain designation of one person is an abso
lute exclusion of all others. 11 Coke, 58b. 

I N C LUSI VE. Embraced ; comprehended ; 
comprehending the stated limits or extremes. 
Opposed to "exclusive/' 

I NCLUS I VE S U RVEY. In land law, one 
which includes within its boundaries prior 
claims excepted from the computation of the 
area within such boundaries and excepted in 
the grant. Stockton v. Morris, 39 W. Va. 
432, 19 S. E. 531. 

I NC O lA. Lat. In the civil law. An inhab
itant ; a dweller or resident. Properly, one 
who h�s transferred his domicile to any 
country. 

I ncolas domici l i u m  facit. Residence creates 
domicile. Arnold v. United Ins. Co., 1 Johns. 
Cas. (N. Y.) 363, 366. 

I NCOM E. The return in money from one's 
business, labor, or capital invested ; gains, 
profit, or private revenue. Braun's A�ppeal, 
105 Pa. 415 ; People v. Davenport, 30 Hun 
(N. Y.) 177 ; In .re Slocum, 169 N. Y. 153, 62 
N. E. 130 ; Waring v. Savannah, 60 Ga. 99. 

"Income" Is the gain which proceeds from labor, 
business, or property ; commercial revenue, or re
ceipts of any kind, including wages or salaries, the 
proceeds of agriculture or commerce, the rent of 
houses, or the return on investments ; or the 
amount of money coming to a person or corpora
tion within a specified time, whether as payment for 
sE'rvices, interest, or profit from investment, its 
usual synonyms being "gain," "profit," "revenue." 
Trefry v. Putnam, 116 N. E. 904, 907, 227 Mass. 
522, L. R. A. 1917F, 806. Something derived from 
property, labor, skill, ingenuity, or sound judg
ment, or from two or more in combination, or from 
some other productive source. Stony Brook R. Cor
poration v. Boston & M. R. R., 260 Mass. 379, 157 N. 
E. 607, 610, 53 ./l... L. R. 700. An increase of wealth, 
out of which money may be ta�en to satisfy the im
position laid thereon. Brown v. Long, 242 Mass. 242, 
136 N. E. 188, 189. . 

"Income" . is . the gain derived from capital, from 
labor, o� trom both �mbined ; something of ex
changeable value, proceeding from the property, sev
ered . .  from ... the capital. however invested or em
ployed,. and received .  Or drawn by the·· recipient · for 
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his separate use, benefit, and disposal. Eisner v. 
Macomber, 40 S. Ct. 189, 252 U. S. 189, 64 L. Ed. 521, 
9 A. L. R. 1570 ; Goodrich v. Edwards, 41 S. Ct. 390, 
255 U. S. 527 .. 65 L. Ed. 758 ; Noel v. Parrott (C. C. 
A.) 15 F. (2d) 669, 672. Money pr that which is con
vertible into money. State v. Wisconsin Tax Com
mission, 187 Wis. 539, 204 N. W. 481, 482. 

" Income" means that which comes in or is re
ceived from any business or investment of capital ,  
without reference to  the outgoing expenditures ; 
while "profits" generally means the gain which is 
made upon any business or investment when both 
receipts and payments are taken into account. 
"Income," when applied to the affairs of individuals, 
expresses the same idea that "revenue" does when 
applied to the affairs of a state or nation. People 
v. Niagara County, 4 Hill (N. Y.) 20 ; Bates v. Por
ter, 74 Cal. 224, 15 P. 732. 

"Income" is used in common parlance and in law 
in contradistinction to "capital." 31 C. J. 397. In
come, when not derived from personal exertion, is 
something produced by capital without impairing 
such capital, the property being left intact, and 
nothing can be called income which takes away from 
the property itself. Sargent Land Co. v. Von Baum
bach (D. C.) 207 F. 423, 430. Income is something 
which has grown out of or issued from capita}, 
leaving the capital unimpaired and intact. Gavit 
v. Irwin (D. C.) 275 F. 643, 645. 

I N COME TAX. A tax on the yearly prOfits 
arising from property, professions, trades, 
and offices. 2 Steph. Comm. 573. Levi v. 
Louisville, 97 Ky. 394, 30 S. W. 973, 28 L. R. 
A. 480 ; Parke'r v. Insurance Co., 42 La. Ann. 
428, 7 So. 599. An income tax is not levied 
upon property, funds, or profits, but upon the 
right of an individual or corporation to re
ceive income or profits. Paine v. City of 
Oshkosh, 190 Wis. 69, 208 N. W. 790, 791. 
Under various constitutional and statutory 
provisions, a tax on incomes is sometimes 
said to be an excise tax and not a tax on 
property, Hattiesburg Grocery Co. v. Robert
son, 126 Miss. 34, 88 So. 4, 5, 25 A. L. R. 748, 
nor on bUSiness, but a tax on the proceeds 
arising therefrom, Young v. Illinois Athletic 
Club, 310 Ill. 75, 141 N. E. 369, 371, 30 A. 
L. R. 985. But in other cases an income tax 
is said to be a property and not a personal 
or excise tax ; In re Ponzi (D. C.) 6 F.(2d) 
324, 326 ; Commonwealth v. P. Horillard Co., 
129 Va. 74, 105 S. E. · 683, 684 ; Kennedy v. 
Commissioner of Corporations & Taxation, 
256 Mass. 426, 152 N. E. 747, 748 (but see 
In re Opinion of the Justices, 77 N. H. 611, 
93 A. 311, 313). An "excise tax" is an in
direct charge for the privilege of following 
an occupation or trade, or carrying Oli a 
business ; while an "income · tax" is � direct 
tax imposed upon income, and is as directly 
imposed as

· 
is a tax on land. United States 

v. Philadelphia, B. & W. R; Co. (D. C.) 262 
F. 188, 190. 

I ncom modum non  solvit argu m entum.  An in
convenience does not destroy an argument. 

I NCOMM�U N I CAT I O N. In Spanish law. 
The condition of a' prisoner who is not per
mitted to see or to speak with any persOn. 



visiting him durlrrg" hls " Confinement.: A per'son accused cannot be subjected to this treat� 
ment unless it be 'expressly ordered ' by the 
judge, ,for some , grave offense, and it 'cannot 
be contiIlUed for a longer period than is ab
solutely necessary. This precaution ' is re
sorted, to , for the purpose of preventing the 
accused from knOWing beforehand tlie testi
mony of the witnesses, or from attempting 
to corrupt them and concert such measures 
as will efface the traces of his guilt. As 

, soon, therefore; as the dangel' of his doing 
so has ceased, the , interdiction ceases like
wise. Escriche. 

I NCOMMUTABLE,. Not capable of or enti
tled to be commuted. See Commutation. ' 

I NCO�PAT I B I L ITY. Incapability of exist
ing or being exercised .together. 

Thus the relations of landlord and of ten
ant cannot exist in one man at the same 
time in reference to the same land. Two 
offices may be incompatible either from their 
nature or by statutory provisions. See U. S. 
Const. art. 1, § 6, cl. 2 ;  Com. v. Sheriff & 
Keeper of Jail, 4 S. & R. (Pa.) 277 ; People 
v. Green, 46 How. Pr. (N. Y.) 170 ; State v. 
Buttz, 9 S. C. 179. 

Incompatibility is ordinarily not a ground 
for divorce ; Trowbridge v. Carlin, 12 La. 
Ann. 882 ; Pinkney v. Pinkney, 4 G. Greene 
(Ia.) 324 ; though in some states it 'is. See 
Divorce. 

I NCOMPATI BLE. Two or more relations, 
offices, fUIlctions, or , rights which cannot 
naturally, , or may not legally, exist in or be 
exercised by the same person at the same 
time, are said to be incompatible. , Thus, the 
relations of lessor and lessee of the same 
land, in one person at the same time, are 
incompatible. So of trustee and beneficiary 
of the same property. See People v. Green, 
46 How. Prac. (N. Y.) 170 ; Com. Vo Sheriff', 
'4 Sergo & R. (Pa.) 276 ; Regents of University 
of Maryland V. Williams, 9 Gill & J. (Md.) 
422, 31 ' Am. Dec. 72 ; Commonwealth V. 
Staunton Mut. Telephone Co., 134 Va. 291, 
114 S. E. 600, 603. 

Public offices are "incompatible" when their func
tions are inconsistent, their performance resulting 
in antagonism and a con1lict of duty, so that the 
incumb,ent of ,one cannot discharge with 1ldelity 
and propriety the duties' of both. State v. Sword, 
196 N. W. 467, 157 Minn. 263 ; Haymaker v. State, 
163 P. 248, 249, 22 N. M. 400, L. R: A. 1917D, 210 ; Her
mann v. Lampe, 175 Ky. 109, 194 S. W. 122, 126. It 
is diftlcult to de1lne with precision this incompati
bility. The question must be determined upon the 
facts of each case. Dyche v. Davis, 92 .Kan. 971, 

142 P. 264, 260. 
Public offices are "incompatible" when the in

cumbent of one has power of removal over the oth
er, or when one has power of supervision over the 
other, or when the 'nature and duties of the two 
render it improper, from consideration of public 
policy, for one person to retain both. State v. Witt
mer, 50 Mont. 22, 144 P. 648, 649 . 
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I NCOMPETENCY • .  : Lack of , ability, legal 
qualification, or fitness to discharge the' re
quired duty. In re Leonard's Estate, 95 
Mich. 295, 54 N. W. 1082 ; In re Cohn, 78 N. 
Y. 252 ; Stephenson V. Stephenson, 49 N. C. 
473 ; Nehrling V. State, 112 Wis. 637, 88 N. 
W. 610 ; United States v. Nez Perce County, 
Idaho (D. C.) 267 F. 495, 497 ; Cafferty v. 
Southern Tier Pub. Co., 226 N. Y. 87, 123 
N. E. 76, 77 ; ,James V. Winifred Coal Co., 
184 Iowa, 619, lOO N. W. 121, 123; Charley 
v. Norvel, 97 Oklo 114, 221 P. 255, 257. 

As applied to evidence, the word "incom
petent" means not proper to be received ; in
admissible, as distinguished from that which 
the court' should admit for the consideration 
'of the ju'ry, though they may· not find it wor-
thy of credence. 

-

In New York, the word "incompetency" is 
used to designate· the condition or legal status 
of a person who is unable or unfitted to man
age his own affairs by reason of insanity, im
becility, or feeble-mindedness, and for whom, 
therefore, a committee may be appointed ; 
and such a person is designated an "incom
petent." See Code Civ. Proc. N. Y. § 2320 
et seq. (Civil Practice Act, § 1356) ; In re 
Curtiss, 134 App. Div. 547, 119 N. Y. Supp. 
556 ; In re Fox, 138 App. Div. 43, 122 N. Y. 
Supp. 889, 

I n French Law 

Inability or insufficiency of a judge to try 
a cause brought before him, proceeding from 
lack of jurisdiction. 

I NCO NCLUSI VE. That which may be dis
proved or r�butted ; not shutting out further 
proof or consideration. Applied to evidence 
and p�esumptions. 

I NCO NSISTENT. Mutually repugnant or 
contradictory ; contrary, the one to the other, 
so that both cannot stand, but the acceptance 
or establishment of the one implies the ab
rogation or abandonment of the other ; as, 
in speaking of "inconsistent defenses," or the 
repeal by a  statute of "all laws inconsistent 
herewith." See In re Hickory Tree Road, 
43 Pa. 142 ; Irwin V. Holbrook, 32 Wash. 349, 
73 P. 361 ; Swan V. U. S., 3 Wyo. 151, 9 
P. 931 ; Borough of Oakland V. Board of 
Conservation and Development, 98 N. J. Law, 
99, 118 A. 787, 788 ; Comm6nwealth v. 
Staunton Mut. Telephone Co., 134 Va. 291, 
114 S. E. 600, 603 ; Van Horn V. City of 
Des Moines, 195 Iowa, 840, 191 N. W. 144, 
150 ; Friedman V. Rodstein (Sup.) 176 N. 
Y. S. 554 ; Jaloff v. United Auto Indemnity 
Exchange, 120 Or. 381, 2OO P. 717, 719 ; 
Anderson v. Southern Surety Co., 107 Kan. 
375, 191 P. 583, 21 A. L. R. 761 ; Susznik V. 
Alger Logging Co., 76 Or. 189, 147 P. 922, 
924, Ann. Cas. 1917C, 700. 

I N CONSULTO. Lat. In the civil law. Un
advisedly ; unintentionally. Dig. 28, 4, 1. 

I NCO NT I NENCE. Want of chastity ; iri
dulgence in unlawful carnal connection. Lu-



INCONVENIENCE 

cas v. Nichols, 52 N. C. 35 ; State v. Hewlln, 
128 N. C. 571, 37 S. E. 952. 

I N CONVEN I ENCE. In the rule that stat
utes should be so construed as to avoid "in
convenience," this means, as applied to the 
public, the sacrifice or jeoparding of impor
tant public interests or hampering the legiti
mate activities of government or the trans
action of public business, and, as applied to 
individuals, serious hardship or injustice. 
See Black, Interp. Laws, 102 ; Betts v. U. 
S., 132 F. 237, 65 C. C. A. 452. 

I NCO PO LI T US. A proctor or vicar. 

I noorporalia bello non adqu iruntur. Incor
poreal things are not acquired by war. 6 
Maule & S. 104. 

I N C O R P O RAMUS. We inaorporate. One of 
the words by which a corporation may be 
created in England. ' 1  Bl. Comm. 473 ; 3 
Steph. Comm. 173. 

I NCO RPO RATE. To create a corporation ; 
to confer a corporate franchise upon deter
minate persons. 

To declare that another document shall 
be taken as part of the document in which the 
declaration is made as much as if it were set 
out at length therein. Railroad Co. v. Cupp, 
8 Ind. App. 388, 35 N. E. 703. 

I NC O R P O RAT ED LAW SO C I ETY. A society 
of attorneys and solicitors who'se function it 
is to carry out the acts of parliament and 
orders of court with reference to articled 
clerks ; to keep an alphabetical roll of 
solicitors ; to issue certificates to persons 
duly admitted and enrolled, and to exercise 
a general control over the conduct of solici
tors in practice, and to bring cases of mis
conduct before the judges. 3 Steph. Com. 
217. 

I NC O RPO RAT I O N.  The act or process of 
forming or creating a corporation ; the forma
tion of a legal or political 'body, with the qual
ity of perpetual existence and succession, un
legs limited 'by the act of incorporation. 

The method of making one document of 
any kind become a part of another separate 
document by referring to the former in the 
latter, and declaring that the former shall be 
taken and considered as a part of the latter 
the same as if it were fully set out therein. 
This is more fully described as "incorpora
tion by reference." If the one document is 
copied at length in the other, it is called 
"actual incorporation." 

In the civil law. The union of one domain 
to another. 

I NC O RPOREAL. Without body ; not of mft
terial nature ; the opposite of " corporeal/, 
(q. v.)� 

, 

I-NCOfl,PORJ::AL Ct-iATTELS,. c A  cla� 9t ;i�
QOrporeal rights grp;��g, ,o�t of ()r inci,(!lent ,to 
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things peraona.l ; such as patent-righ ts and 
copyrights. 2 Steph. Comm. 72. See Boreel 
v. New York, 2 Sand!. (N. Y.) 559. 

I NC O R P O REAL H EREDI TAM ENTS. See 
Hereditaments. 

I N CORPO REAL P ROPERTY. In the civil 
law. That which consists in legal right mere
ly. The same as choses in action at common 
law. 

I NCO R P O REAL T H I N GS. In the civil law. 
Things which can neither be seen nOor touched, 
such as consist in rights only, such as the 
mind alone can perceive. Inst. 2, 2 ; Civ. 
Code La. art. 460 ; Sullivan v. Richardson, 
33 Fla. 1, 14 So. 692. 

I NC O RR I G I B LE. Incapable of being correct
ed, amended, or improved ; with respect to 
juvenile offenders, unmanageable by parents 
or guardians. People v. Purcell; 70 Colo. 399, 
201 P. 881 ; In re Hook, 95 Vt. 497, 115 A. 
730, 733, 19 A. L. R. 610 ; Ex parte Roach, 87 
Tex. Cr. 370, 221 S. W. 975, 976. 

I N COR R I G I B LE R O G U E. A species of rogue 
or offender, described in the statutes 5 Geo. 
IV. c. 83, and 1 & 2 Vict. c. 38. 4 Steph. 
Comm. 309. 

I NCOR R U PT I BLE. That which cannot be 
affected by immoral or debasing influences, 
such as bribery or the hope of gain or ad
vancement. 

I N CREASE. The produce of land ; also, 
the offspring of animals. Sorrells v. Sigel
Campion Live Stock Commission Co., 27 Colo. 
App. 154, 148 P. 279, 280 ;  Stockyards LOan 
Co. v. Nichols (C. C. A.) 243 F. 511, 513, 1 A. 
L. R. 547. 

I N CREASE, AFFI DAV I T  O F. Affidavit of 
payment of increased costs, produced on taxa
tion. 

I NC REASE, C OSTS O F. In English law. It 
was formerly a practice with the jury to 
award to the successful party in an action the 
nominal sum of 408. only for his costs ; and 
the court assessed by their own officer the 
actual amount of the ,successful party's costs ; 
and the amount so assessed, over and a'hove 
the nominal sum awarded by the jury, was 
thence called "costs of increase." Lush, Com. 
La w Pro 775. The practice has now wholly 
ceased. Rapal. & Law. 

I NC REM E NTUM. Lat. Increase or improve
ment, ' opposed to aecrementum or abatement. 

I N C R'I M I NATE. To charge with crime ; to 
expose to' an accusation or ' charge of crime ; 
to involve oneself ' or anot!ler in a criminal 
prosecutio�tot'the <1ang�r thereof ; as; in the 
r�l� that �, wltness is not ,bound to give tes
timony which wOllld tend .tQ in9riminate hiIn. 

B.I;..LAw DIOT� (3D ED�) , 
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I NC R I M INAT I NG ADM I SS I ON.  An ac
knowledgment of facts tending to establish 

guilt. People v. SoYetsky, 323 Ill. 133, 153 
N. E. 615, 6,16. 

Johnson v. Bridge, .60 Cal. App. 629, 213 P. 
512, '513 ; Dyer Y. Scott, 253 Mass. 430, 149 N. 
E. 146, 147 ; ' Butterfield v. Butler, 50 Okl. 381, 
150 P. 1078 . An incumbrance may be a mort
gage, Funk v. Voneida, 11 Sergo & R. (Pa.) 

I NC R I M I NAT I N G C I RCUMSTANCE. A fact 112, 14 Am. Dec. 617 ; a judgment lien, Bow-01' cireumstance, collateral to the fact of the man v. Franklin Ins. Co., 40 Md. 631 ; Willsie 
commission of a crime, which tends to show v. Ranch Co., 7 S. D. 114, 63 N. W. 546 ; 
either that such a crime has been committed an attachment, Kelsey v. Remer, 43 Conn. 
or that some parti'cular person committed it. '  129, 21 Am. Rep. 63S ; Thatcher V. Valentine, 
Davis v. State, 51 Neb. 301, 70 N. W. 984. 22 Colo. 201, 43 Pac. 1031 ; an inc1hoate 

I N C R I M I NATO RY STAT EM ENT. A state
ment which tends to establish guilt of the ac
cused or from which, with other facts, his 
guilt may be inferred, or which tends to dis
prove some defense. Shellman v. State, 1517 
Ga. 788, 122 S. �. 205, 207. 

right of dower, Bigelow v. Hubbard, 97 Mass. 
195 ; Long V. Chandler, 10 Del. Ch. 339, 92 
A. 256, 258 ; Stone V. Kaufman, 88 "V. Va. 
588, 107 S. E. 295, 296 ; 'a mechanic's lien, 
Redmon V. Insurance Co., 51 Wis. 293, 8 N. 
W. 226, 37 Am. Rep. 830 ; State V. Anderson, 
159 Minn. 245, 199 N. W. 6, 8 ;  a lease, Shunk 

I NC ROAC H M E NT. An unlawful gaining up- V. Fuller, 118 Kan. 682, 236 P. 449, 451 ; 
on the right or possession of another. See Estep v. Bailey, 94 Or. 59, 185 P. 227, 229 ; 
Encroachment. Klippel v. Borngesser, 177 Wis. 423, 188 N. 

"V. 654, 655 ; restriction in deed, Hyman v. 
I NC U LPATE. To impute blame or guilt ; to Boyle, 239 Mich. 357, 214 N. W. 163, 164 ; 

. accuse ; to involve in guilt or crime. Isaacs v. Schmuck, 245 N. Y. 77, 156 N. E. 
I NC U LPATO RY. In the law of evidence. 
Going or tending to establish guilt ; intend
ed to esta,blish guilt ; criminative. Burrill, 
Circ. Ev. 251, 252. 

I N C U M BE NT. A person who is in present 
possession of an office ; one who is legally 
authorized to discharge the duties of an of
fice. State v. McCollister, 11 Ohio, 50 ; State 
v. Blakemore, 104 Mo. 340, 15 S. W. 960. 

In ecdesiastical law, the term 'signifies a 
clergyman who is in possession of a bene
fice. 

I NC U M BER. To incumber land is to make it 
subject to a charge or liability ; e. g., by 
mortgaging it. Incumbrances include not 
only mortgages and other voluntary charges, 
but also liens, lites pendente-s, registered 
judgments, and writs of execution, etc. 
Sweet. See Newhall v. Insurance Co., 52 Me. 
181. 

I N C U M BRA N C E. Any right to, or interest 
in, land which may subsist in another to the 
diminution of its value, but consistent with 
the passing of the fee. Fitch v. Seymour, 9 
Metc. (Mass.) 467 ; Huyck v. Andrews, 113 N:. 
Y. 81, 20 N. E. 581, 3 L. R. A. 789, 10 Am. 
st. Rep. 432 ; Alling v. Burlock, 46 Conn. 510 ; 
Demars v. Koehler, 62 N. J. Law, 203, 41 A. 
720, 72 Am. St. Rep. 642 ; Lafferty v. Milli
gan, 165 Pa. 534, 30 A. 1030 ; Stambaugh v. 
Smith, 23 Ohio St. 591 ; Shunk v. Fuller, 118 
Kan. 682, 236 . P. 44U, 45,1 ; Ritter v. Hill, 282 
Pa. 115, 127 A. 455, 456 ; Westerlund v. Black 
Bear Mining Co. (C. C. A .. ) 203 F. 599, 604 ; 
State v. Anderian, 159 Minn: 245, 199 N. W. 
6, 7 ;  First Unitarian Society of Iowa City 
v. Citizens' Savings ·& Trust Co., Iowa City. 
162 Iowa, 389, 142 N. W. 87, 88. 

A claim, HEm, charge, or liability attached 
to and binding real property. Harrison v. 
Railroad Co., 91 Iowa, 114, 58 N. W. 1081 ; 

621, 622, ,51 A. L. R. 1454 ; encroachment of a 
building, Gamorsil Realty Corporation v. 
Graef, 220 N. Y. S.  221, 222, 128 Misc. 596 ; 
Vassar Holding Co. v. Wuensch, 100 N. J. Eq. 
147, 135 A. 8S ;  an easement or right of way, 
Krotzer v. Clark, 178 Cal. 736, 174 P. 657, 
658 ; Thackeray v. Knight, 57 Utah, 21, 192 
P. 263, 265 ; Du�bury v. McCook County, 48 
S. D. 523, 205 N. W. 242, 243 ; Strong V. Brin
ton, 63 Pa. Super. Ct. 267 ; Pritchard V. Rebori, 
13-5 Tenn. 328, 186 S. W. 121, 123 ; accrued 
and unpaid taxes, Ex parte Helm, 209 Ala. 1,  
�5 So.  546 ; the statutory right of redemp
tion, Roy v. F. M. Martin & Son, 16 Ala. App. 
650, 81 So. 142, 143. 

The term "incumbrance" is sometimes used 
to denote a burden or charge on personal 
property as 6. g. a chattel mortgage on a 
stock of goods. Hartford Fire Ins. Co. v. 
Jones, 31 Ariz. 8, 250 P. 248, 251. 

I NC U M B RANCE R. The holder of an incum
brance, 6. g., a mortgage, on the estate of an
other. De VQe v. Rundle, 33 Wash. 604, 74 
P. 836 ; Shaeffer v. Weed, 8 Ill. 514 ; Newhall 
v. Insurance Co., 52 Me. 181. 

I N C U M BRANCES, COVENANT AGA I NST. 
See Covenant. 

I N C U R. To have liabilities cast upon one 
by act or operation of law, as distinguished 
from contract, where the party acts affirma
tively. Crandall v. Bryan, 15 How. Pro (N. 
Y.) 56 ; Beekman v. Van Dolsen, 70 Hun, 
288, 24 N. Y. S. 414 ; Ashe v. Young, 68 Tex. 
123, 3 S. W. 454 ; Weinberg Co. v. Heller, 
73 Cal. App. 769, 239 P. 358, 363 ; Boise 
Development Co. v. City of Boise, 26 Idaho, 
347, 143 P. 531, 534. 

I NC U RABLE D I SEASE. Any disease which 
has reached an incurable stage in the patient 
afflicted therewith, according to gener.al state 



INOUBJtAMENTUM 

of knowledge· of the medical profession. 
Freeman v. State Board of Medical Exam
iners, 54 Ok!. 531, 154 P. 56, 57, L. R. A. 
1916D, 436 ; State Board of Medical Exam
iners v. Jordan, 92 ·Wash. 234, 158 P. 982, 985. 

I NC U R RAM ENTUM.  L. Lat. The liability 
to a fine, penalty, or amercement. Oowell. 

I N D E. Lat. Thence ; thenceforth ; thereof ; 
thereupon ; for that cause. ' 
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Heinzle, 75 Ind. App. 431, 130 N. E. 815, 816 ; City of 
Perry v. Johnson, 106 Okl. 32, 233 P. 679, 680. 

I nvoluntary I ndebtedness 

Of a county, a liability imposed by law, 
which the county is not privileged to evade 
or postpone. Dexter Horton Trust & Savings 
Bank v. Clearwater Oounty (D. O.) 235 F. 
743, 756 ; Wingate v. Olatsop Oounty, 71 Or. 
94, 142 P. 561, 562. 

Voluntary I ndebtedness I nde datre leges ne fortior omnia posset. Laws 
are made to prevent the stronger from having 
the power to do everything. Dav. Ir. K. B. 
36. 

One which a county is at liberty to evade 
or postpone until means are provided for the 
payment of the expenses incident thereto ; 

I N D E B I TATUS. Lat. Indebted. Nunquam opposed to involuntary indebtedness. Dexter 
indebitatus, never indebted. The title of the ' Horton Trust & Savings Bank v. Olearwater 
plea substituted in England for niZ debet. County (D. C.) 235 F. 743, 706 ;  Wingate v. 

I N D E B I TATUS ASS U M PS I T. Lat. Being Clatsop Count
,
y, 71 Or. 94, 142 P. 561, 562. 

indebted, he promised or undertook. That 
form of the action of assumpsit in which the 
declaration alleges a debt or obligation to be 
due from the defendant, and then avers that, 
in consideration thereof, he promised to pay 
or discharge the same. 

This form of action is brought to recover in dam
ages the amount of the debt or demand and upon 
the trial the jury will, according to evidence, give 
verdict for whole or part of that sum ; 3 Bla. Com. 
155 ; Selw. N. P. 68 ; whereas debt and covenant pro
ceed directly for the debt, and damages are given 
only for the detention of the debt. 

I N DEB I T I  SOLUTI O. Lat. In the civil and 
Scotch law. ...<\. payment of what is not due. 
When made through ignorance or by mistake, 
the amount paid might be recovered back by 

. an action termed "conditio indebiti." (Dig. 
12, 6.) Bell. 

I N D ECENCY. An act against good behavior 
and a just delicacy. '.rimmons v. U. S. ,  85 
F. 205, 30 C. C. A. 74 ; McJunkins v. State, 
10 Ind. 144 ; Ardery v. State, 56 Ind. 328. 

This is scarcely a technical term of the 
law, and is not susceptible of exact definition 
or description in its juridical uses. The ques
tion whether or not a given act, publication, 
etc., is indecent is for the court and jury in 
the particular case. 

I N D EC ENT. Offensive to common proprie
ty ; offending against modesty or delicacy ; 
grossly vulgar ; obscene ; lewd ; Hutcheson 
v. State, 24 Ga. App. 54, 99 S. E. 715 ; Darnell 
v. State, 72 Tex. Cr. R. 271, 161 S. W. 971 ; 
State v. Pape, 90 Oonn. 98, 96 A. 313, 314 ; 
United States v. Davidson (D. O.) 244 F . 
523, 526. 

I ND E B I T U M .  In the civil law. Not due or -I ndecent assault. The act of a male person 

owing. (Dig. 12, 6.) Calvin. taking indecent liberties with the person of 
a female. Martin v. Jansen, 113 Wash. 290, 
193 P. 674, ():75. I N D E BT E D N ESS. The state of being in 

debt, without regard to the ability or inabil
ity of the party to pay the same. See 1 Story, 
Eq. J·ur. 343 ; 2 Hill, Abr. 421 ; McOrea v. 
First Nat. Bank, 162 1\Iinn. 455, 203 N. W. 
220 ; Jewell v. Nuhn, 173 Iowa, 112, 155 N. 
W. 174, 177, Ann. Cas. 1918D, 356. 

The owing of a sum of money upon a cer
tain and express agreement. City of Perry 
v. Johnson, 106 Ok!. 32, 233 P. 679, 680 ; . 
Merriman v. Swift & Co. (Tex. Ci-,r. App.) 204 
s. W. 775, 776. 

Strictly the word implies an absolute or complete 
liability. McCrea v. First Nat. Bank, 162 . Minn. 
455, 203 N. W. 2"20 ; West Florida Grocery Co. v. 
Teutonia Fire Ins. Co., 74 Fla. 220, 77 So. 209, 211, L. 
R. A. 1918B, 968. A contingent liability, such as that 
of a surety before .. the principal has made default, 
does not constitute indebtedness. On the other hand. 
the money need not · be immediately payable. Obli
gations yet to become due constitute indebtedness. 
as well as those already due. St. Louis Perpetual 
Ins. ' Co. v; Goodfellow, .9; Mo. � i49. , And 'iii, ·&: ' broad 
sense ,and, .in cOmmon unden.;i.anding . tJle, . wQrd m�J!: 
mea.D Jl�ything U1a..;\' i�·· .dgei� a�4! Qw':ing. ; �Qne�," v� 

. ', 

-I ndecent exhibition. Any exhibition contra 
bonos mores, as the taking a dead body for 
the purpose of dissection or public exhibition. 
2 T. R. 734. 

- I ndecent exp osure. Exposure to sight of 
the private parts of the body in a lewd or in
decent manner in a public place. It is an 
indictable offense at common law, and by 
statute in many of the states. State v. 
Bauguess, 106 Iowa, 107, 76 N. W. 508. See, 
further, Exposure. 

-Indecent liberties. In the statutory Qffense 
of "taking indecent liberties with the person 
of a female child," this phrase means such 
liberties as the common sense of society 
would regard as indece�t and improper. Ac� 
cording to some authodties, it involves . an 
assault or attempt at sexual " iutereo;ur.se, 
(State y_ Kunz, 90 Minn. 5�6, 9r N� W: '131,) 
p,Ut acco,�ding t� 9thers; . �t is' . .  Il0,t lleCe�sary 
�� :thejlib�rti�s . or �f���.��ritle� .�o��d· have 
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related to the private parts of the child, 
(people v. Hicks, 98 Mich. 86, 56 N. W. 1102.) 
-I ndecent p ublications. Such as: are offensive 
to modesty and delicacy ; obscene ; lewd ; 
tending to the corruption of morals. Dunlop 
v. U. S., 165 U. S. 486, 17 S. Ct. 375, 41 L. 
Ed. 799 ; U. S. v. Britton (Com. C.) 17 F. 
733 ; People v. Muller, 96 N. Y. 408, 48 Am. 
Rep. 635. 

-Public indeoency. This phrase has no fixed 
legal meaning, is vague and indefinite, and 
cannot, in itself, imply a definite offenSe. 
The courts, by a kind of judicial legislation 
in England and the United States, have usual� 
ly limited the operation of the term to public 
displays of the naked person, the publication, 
sale, or exhibition of obscene books and 
prints, or the exhibition of a monster,-aets 
which have a direct bearing on public morals, 
and affect the body of society. The Indiana 
statute punishing public indecency, without 
defining it, can be construed only as that 
term is used at common law, where it is lim
ited to indecencies in conduct, and does not 
extend to indecent words. McJ unkins v. 
State, 10 Ind. 140. 

.Indeftnltum supplet locum universalis. The un
defined or general supplies the place of the 
whole. Branch, Princ. 4 Co. 77. 

I N D E M N I F I CAT·US. Lat. Indemnified. See 
Indemnify. 

I N  D E M N I FY. To save harmless ; to secure 
against loss or damage ; to give security for 
the reimbursement of a person in case of 
an anticipated loss falling upon him. The 
Oapitaine Faure (C. O. A.) 10 F.(2d) 950, 954 ; 
New York, N. H. & H. R. Co. v. Board of 
Water Com'rs of City of Hartford, 102 Conn. 
488, 129 A. 384, 388 ; Diamant v. Chestnut, 
204 Mich. 237, 169 N. W. 927, 929 ; Hasbrouck 
v. Oarr, 19 N. M. 586, 145 P. 133, 136. 

AIs9 to make good ; to compensate ; to 
make reimbursement to one of a loss already 
incurred by him. Cousins v. Paxton & Gal
lagher Co., 12:2 Iowa, 465, 98 N. W. 277 ; 
Weller v. Eames, 15 Minn. 467 (Gil. 376), 2 
A.m. Rep. 150 ; Frye v. Bath Gas Co., 97 Me. 
241, 54 A. 395, 59 L. R. A. 444, 94 Am. St. 
Rep. 500 ; City of Springfield v� Clement, 205 
Mo. App. 114, 225 S. W. 120, 125 ; U. S. Fi
delity & Guaranty Co. v. 'Williams, 148 Md. 
289, 129 A. 660, 664. 

I N D E M N I S. Lat. Without hurt, harm, or 
damage ; harmless. 

I N DEC I MAB LE. In old English law. That 
which is not titheable, or liable to pay tithe. 
2 Inst. 490. I N D E M N IT E E. The person who, in a con

I N D EFEAS I B LE. That which cannot be de-
tract of indemnity, is to be indemnified or 

feated, revoked, or made void. This term is 
protected hy the other. Hasbrouck v. Carr, 

usually applied to an estate or right which 
19 N. M. 586, 145 .P. 133, 136. 

cannot be defeated. I N D E M N ITOR.  The person who is bound, 

I N D EFENSUS. Lat. In old English prac-
by an indemnity contract, to indemnify or 

tice. Undefended ; undenied by pleading. A 
protect the other. Hasbrouck v. Oarr, 19 N. 

defendant who makes no defense or plea. 
M. 586, 145 P. 133, 136. . 

Blount. 

I N D E F I N ITE FA I LU R E  O F  I SSUE. A fail
ure of issue not merely at the death of the 
party whose issue are referred to but at anv 
subsequent period, however remote. 1 Steph. 
Comm. 562. A failure of issue whenever it 
shall happ�n, sooner or later, without any 
fixed, certam, or definite period within which 
it must happen. 4 Kent, Comm. 274. Ander
son v. Jackson, 16 Johns. (N. Y.) 399, 8 Am. 
Dec. 330 ; Downing v. Wherrin, 19 N. H. 84, 
49 Am. Dec. 139 ; Huxford v. Milligan, 50 
Ind. 546. 

I N D E F I N I T E  N U M BER. A number which 
may be increased or diminished at pleasure. 

I N DEF I N ITE PAY M E NT. In Scotch law. 
Payment without specification. Indefinite 
payment is where a debtor, owing several 
debts to one creditor, makes a payment to 
the creditor, without specifying to which of 
the debts he means the payment to be applied. 
See Bel�. 

I ndefinit u m  requipol let u niversali. The unde
fined is equivalent to the whole. 1 Vent. 368. 

I N D EM N I TY. A collateral contract or as
surance, by which one person engages to se
cure another against an anticipated loss or 
to prevent him from ·being damnified by the 
legal consequences of an act or forbearance 
on the part of one of the parties or of some 
third person. See Civ. Code Cal. § 2772 ; 
Davis v. Phamix Ins. 0'0., 111 Cal. 409, 43 P. 
1115 ; Vandiver v. Pollak, 107 Ala. 547, 19 
So. 180, 54 Am. St. Rep. 118 ; Henderson-Ach
ert Lithographic Co. v. John Shillito Co., 64 
Ohio St. 236, 60 N. E. 295, 83 Am. St. Rep. 
745 ; Wolthausen v. Trimpert, 93- CQnn. 260, 
105 A. 687, 688 ; U. S. Fidelity & Guaranty 
Co. v. Bank of Hattiesburg, 128 Miss. 605, 91 
So. 344, 346 ; Belk v. Capital Fire Ins. Co., 
102 Neb. 702, 169 N. W. 262, 263 ; National 
Bank of Tifton v. Smith, 142 Ga. 663, 83 S. 
E. 526, 5208, L. R. A. 1915B, 1116. 'l1hus, in
surance is a contract of indemnity. So an in
demnifying bond is given to a sheriff whQ 
fears to proceed under an execution where 
the property is claimed by a stranger. 

The term is also used to denote a com pm
sation given to' make the person whole from 
a loss already sustained ; as where the gov
ernment gives 'indemnity for private property 



INDEMNITY 

taken by it for public use. Proctor v. Dillon, 
235 Mass. 538, 129 N. E. 265, 269. 

A legislative act, assuring a general dis
pensation from punishment or exemption 
from prosecution to persons involved in of
fenses, omissions of official duty, or acts in 
excess of authority, is called an indemnity ; 
strictly it m an act of indemnity. 
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the public debt. Webster. See U. S. v. Irwin, 
26 Fed. Cas. 546. 

I N D ENT, v. To cut in a serrated or waving 
line. In old conveyancing, if a deed was 
made by more parties than one, it was usual 
to make as many copies of it as there were 
parties, and each was cut 0'1' indented (either 
in acute angles, like the teeth of a saw, or in 

I N D EM N I TY AGA I NST L I A B I LI TY. A con- a waving line) at the top or side, to tally or 
tract to indemnify when liability of person 
indemnified arises, irrespective of whether 
person indemnified has suffered actual loss. 
Indemnity against loss, on the other hand, 
does not render indemnitor liable until per
son indemnified makes payment or sustains 
loss. City of Topeka v. Ritchie, 1002 Kan. 384, 
170 P. 1003, 1004 ; North v. Joseph W. North 
& Son, 93 N. J. Law, 438, 108 A. 244, 245 ; 
Fenton v. Poston, 114 Wash. 217, 195 .P. 31, 33. 

I N D EM N I TY B O N D. A bond for the pay
ment of a penal sum conditioned to be void 
if the obligor shall indemnify and save !harm
less the obligee against some anticipated loss. 

correspond with the others, and tJhe deed so 
made was called an "indenture." Anciently, 
both parts were written on the same piece 
of parchment, with ' some word or letters 
written between them through which the 
parchment waSi cut, but afterwards, the word 
or letters being omitted, indenting came into 
use, the idea of which was that the genuine
ness of eaClh part might be proved by its fit
ting into the angles cut in the other. But 
at length even this was discontinued, and at 
present the term serves only to give name to 
the species of deed executed by two or more 
parties, as opposed to a deed-poll, (q. v.) 2 
BL Comm. 295. 

To bind by indentures ; to apprentice ; as 
I N D EM N I TY CONTRACT. A contract be- to indent a young man to a shoe-maker. 
tween two parties whereby the one under- Webster. 
takes and agrees to indemnify uhe other 
against loss or damage arising from some 
contemplated act on the part of the indem
nitor, or from some responsibility assumed by 
the indemnitee, or from the claim 0'1' demand 
of a third person, that is, to make good to 
him such pecuniary damage as he may suffer. 
See Wicker v. Hoppock, 6 Wall. 99, 18 L. Ed. 
752. 

I N D E M N I TY LAN DS. Lands granted to rail
roads, in aid of their construction, being por
tions of the public domain, to be selected iii. 
lieu of other parcels embraced within the 
original grant, 'but which were lost to the 
railroad by previous disposition or by reser
vation for other purposes. See Wisconsin 
Cent. R. 00. v. Price County, 133 U. S. 496, 
10 S. Ct. 341, 33 L. Ed. 687 ; Barney v. 'Wi
nona & St. P. R. 00., 117 U. S. 228, 6 S. Ct. 
654, 29 L. Ed. 858 ; Altschul v. Clark, 39 Or. 
315, 65 P. 991. 

I N D EM N I TY PO L I CY. As distinguished 
from general liability policy, a poHcy on 
which no action can be maintained except to 
indemnify for money actually paid. Most v. 
Massachusetts Bonding & Ins. Co. (Mo. App.) 
196 S. W. 1064, 1065. 

I N D E M P N IS. The old form of writing in
aemmis. Townsh . .  PL 19. So, in,dempni{ioatu8 
for indemni{icatu8.' 

I N D EN IZAT ION.  The act of making a den-

I N D ENTU R E. A deed to which two or more 
persons are parties, and in which these enter 
into reciprocal and corresponding grants or 
obligations towards each other ; whereas a 
deed-pon is properly one in which only the 
party making it executes it, or binds himself 
by it as a deed, though the grantors or gran
tees therein may be several in number. 3 
'Vashb. Real Prop. 311 ; Scott v. Mills, 10 N. 
Y. St. Rep. 358 ; Bowen v. Beck, 94 N. Y. 8!). 
46 Am. Rep. 124 ; Hopewell Tp. v. Amwell 
Tp., 6 N. J. Law, 175. See Indent, v. 

I N D EN T U R E  O F  A F I N E. Indentures made 
and engrossed at the chirographer's office and 
delivered to the cognizor and the cognizeE:., 
usually beginning with the words : "Ha;c C8t;. 
{inalis concordia." And then reciting the 
whole proceedings at length. 2 Bla. Com. 351. 

I N D EN T U R E  O F  APPRENT I C ESH I P. A 
contract in two parts, by which a person, gen
erally a minor, is bound to serve another in 
his trade, art, or occupation for a stated 
time, on condition of being instructed in the 
same. 

I N D EPEN D EN C E. The state or condition 
of being free from dependence, subjection. 
or control. A state of perfect irresponsibil
ity. Political independence is the attribute 
of a nation or state which is entirely autono
mous, and not subject tO , the government, con
trol, or, dictatioil, of any ex��rior power. 

izen, or of naturalizing. 
' 

I N DEPEN D ENT. Not dependent ; '  not sub
ject to ; control, restrictiOn, modification, Or 

I NDENT, n. In American law. A 'certificate limitation from a given outside source. 
or indented' certificate issued -liy the gd,vern-
ment of :the 'United States at the' close of the, tNDEPE�D ENT AD\l' CE. ; 'Prellminary;;ben1 
Revoll1tiOni ' for ,the;: princ'ipal \ .  Or interest' .' of edt ' of', conferrmg: ffuny ; ana: 'pri'vately , UPOO:i' 
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,the subject of intended will with a person 
competent to inform testator correctly as to 
its effect, who is so disassociated from the 
interest of the beneficiary named therein as 
to be in a position to advise with the testator 
impartially and confidentially as to the, con
sequences to those naturally entitled to the 
testator's bounty. In re Kuhn's Will, 241 P. 
1087, 120 Kan. 13. 

I ND E P E N D EN T  CONTRACT. See Contract. 

I N D E P E N D ENT CONTRACTO R. One whO, 
exercising an independent employment, con
tracts to do a piece of wO'rk according to his 
own methods and without being subject to 
the control of his employer except as to the 
result of tJhe work. People v. Orange Oounty 
Road Const. Co., 175 N. Y. 84, 67 N. E. 129, 
65 L. R. A. 33 ;  Waters v. Pioneer Fuel Co., 
52 Minn. 474, 55 N. W. 52, 38 Am. St. Rep. 
564 ; Smith v. Simmons, 103 Pa. 36, 49 Am. 
Rep. 113 ; Holmes v. Tennessee Coal, etc., Co., 
49 La. Ann. 1465, 22 So. 403 ; Bibb v. Norfolk 
'& W. R. CO., 87 Va. 711, 14 S. E. 165 ; Lou
than v. Hewes, 138 Cal. 116, 70 P. 1065 ; Au
buchon v. Security Const. Co. (Mo. App.) 291 
S. 'V. 187, 189 ; Pyle v. 2-Miracle Concrete 
Oorporation, 126 Wash. 384, 218· P. 246, 247 ; 
Cole v. City of Durham, 176 N. C. 289, 97 S. 
E. 33, 38, 11 A. L. R. 560 ; Streby v. State 
Industrial Accident Commission, 107 Or. 314, 
, 215 P. 586, 589 ; Homewood Rice Land Syndi
cate v. Suhs, 142 Ark. 619, 219 S. W. 333, 334 ; 
Hanisko v. Fitzpatrick BroS., 232 Mich. 593, 
206 N. W. 322, 323 ; Fox v. Dunning, 124 Okl. 
228, 255 P. 582, 584 ; Bell v. State, 153 Md. 
333, 138 A. 227, 228, 58 A. L. R. 1051. 

It is very generally held that the right of 
control as to the mode of doing the work con
tracted fO'r is the prinCipal consideration in 
determining whether one employed is an "in
dependent contractor" or servant. Thompson 
v. Twiss, 90 Conn. 444, 97 A. 328, 330, L. R. A. 
1916E, 506. If the employee is merely sub
ject to the control or direction of the em
ployer as to the result to be obtained, he is an 
independent contractor ; if he is subject to 
the control of the employer as to the means 
to be employed, he is not an independent con
tractor. Gulf Refining Co. v. Wilkinson, 94 
Fla. 664, 114 So. 503 ; Marsh v. Beraldi, 260 
Mass. 225, 157 N. E. 347, 349 ; Texas Em
ployers' Ins. Ass'n v. Owen (Tex. Com. App.) 
298 S. W. 542, 543 ; Wooton v. Dragon Con
sol. Mining Co., 54 Utah, 459, 181 P. 593, 597 ; 
Franklin Coal & Coke Co. v. Industrial Com
mission, 296 Ill. 329', 129 N. E,. 811, 813 ; 
Clark's Case, 124 Me. 47, 126 A. 18, 19 ; Cam
pagna v. Ziskind, 287 Pa. 403, 135 A. 124, 125. 

It is the reservation of the right of control 
of essential details, whether express or im
plied, rather than the actual exercise of the 
right that distinguishes the relationship of 
responsible "principal" from that of the em
ployer of an "independent contractor." Gulf 
Refining Co. of Louisiana v. Huffman & 
Weakley, 155 Tenn. 580, 297 S. W. 199, 201 ; 

INDIAN TBJBE 

Williams 'V. National Register 00., 157 Ky. 
836, 164 S. W. 112, 115 ; St. Louis, I. M. & S. 
Ry. 00. v. Cooper, 111 Ark. 91, 163 S. W. 160, 
161 ; Moody v. Industrial Accident Commis
siO'n (Cal. App.) 260 P. 987, 970 ; Aubuchon v. 
Security Oonst. Co. (Mo. App.) 291 S. W. 187, 
189. 

I N D EPEN D ENT COVENANT. See Cove
nant. 

I ndependenter se habet ' as,securatio a v iaggio  
n avis. The voyage insured is an independent 
or distinct thing from the voyage of the ship. 
3 �ent, Comm. 318, note. 

I N D ETERM I NATE. That which is uncer
tain, or not particularly designated ; as if I 
sell you one hundred bushels of wheat, with
out stating what wheat. 1 Bouv. lnst. no. 
950. 

I N D ETERM I NATE O B L I GAT I O N .  See Ob
ligation. 

I N D EX. A book containing references, al
phabetically arranged, to the contents of a 
series or collection · of volumes ; or an addi
tion to a single volume or set of volumes con
taining such references to its contents. 

I ndex ani m i  sermo .  Language is the exponent 
of the intention. The language of a statute 
or instrument is th� best guide to the inten
tion. Broom, Max. 622. 

I N D I AN COU NTRY. "Indian country," as 
the term is used in the f'ederal statutes, is a 
country to which the Indians retained the 
right of use and occupancy, involving under 
certain restrictions freedom of action and of 
enjoyment in their capacity as a '  distinct 
people, and ceases to be such when their title 
is extinguished, unless by virtue of some res
ervation expressed at the time and clearly 
appearing. United States v. Myers (C. C. A.) 
206 F. 387, 394 ; Schaap v. United States 
(0. C. A.) 210 J!'. 853, 855 ; Royal Brewing Co. 
v. Missouri, K. & T. Ry. Co. (D. C.) 217 F. 
146, 148. This term does not necessarily im
port territory owned and occupied by Indians, 
but it means all those portions of the United 
States designated by this name in the legisla
tion of congress. Waters v. Campbell, 4 Sawy. 
121, Fed. Cas. No. 17,264 ; In re Jackson (0. 
C.) 40 F. 373. 

I N D I AN D EP R EDAT I O N S  ACTS. As early 
as May 19, 1796, an act was passed by con
gress, providing an eventual indemnification 
to citizens of the United States for depreda
tions committed by Indians in taking or de
stroying their property ; 1 St. L. 4i2. Other 
acts of a s-imilar character were passed from 
time to time. By the act of March 3, 1891, 
congress conferred on the court of claims ju
risdiction of claims for property taken and 
destroyed by Indians. 

I N D I AN T R I BE. A separate and distin�t 
community or body of the aboriginal Indian 
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race of men found in the United States. Mon
toya v. U. S., 180 U. S. 261, 21 S. Ct. 358, 45 
L. Ed. 521 ; Cherokee Nation v. Georgia, 5 
Pet. 17, 8 L. Ed. 25 ; U. S. v. Candelaria, 46 
S. Ct. 561, 563, 271 U. S. 432, 70 L. Ed. 1023. 

I N D I ANS. The aboriginal inhabitants of 
North America. Frazee v. Spokane County, 
29 Wash. 278, 69 P. 782. 

I N D I CA R E. Lat. In the civil law. To show 
or discover. To fix ot tell the price of a thing. 
Calvin. To inform against ; to accuse. 

I N D I CAT I F. An abolished writ by ""'hich a 
prosecution was in some cases removed from 
a court-christian to the queen's bench. Enc. 
Lond. 
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I ND I CT I O. In old public law. A declara
tion ; a proclamation. Inaictio belli, a decla
ration or indiction of war. An indictment. 

I N D I CT I O N ,  CYC LE O F. A mode of comput
ing time by the space of fifteen years, insti� 
tuted by Constantine the Great ; originally 
the period for the payment of certain taxes. 
Some of the charters of King Edgar and Hen
ry III. are dated by indictions. Wharton. 

I N D I CT M ENT. An accusation in writing 
found and presented by a grand jury, legally 
convoked and sworn, to the court in which it 
is impaneled, charging that a person therein 
named has done some act, or been guilty of 
some omission, which, by law, is a nublic of-
fense, punishable on indictment. Cod� Iowa 

A 1880, § 4295 (Oode 1931, § 13732) ; Pen. Code 
sign or token ; a fact pointing to some in- Cal. § .  917 ; Code Ala. 1886, § 4364 (Code 
ference or conclusion. Burrill, eire. Ev. 251, 1923, § 4525). And see Grin v. Shine, 187 U. 
252, 263, 275. S. 181 , 23 S. Ct. 98, 47 L. Ed. 130 ; State v. 

I N D I CAT I O N .  I n  the law o f  evidence. 

I N D I CAT I V E  EV I D ENCE.  This is not evi-
deuce properly so called, but the mere sug
gestion of evidence proper, which may possi
bly be procured if the suggestion is followed 
up. Brown. 

I N D I CAV I T. In English practice. A writ of 
prohibition that lies for a patron of a church, 
whose clerk is sued in the spiritual court by 
the clerk of another patron, for tithes amount
ing to a fourth part ·of the value of the liv
ing. 3 Bl. Comm. 91 ; 3 Steph. Comm. ·711. 
So termed from the emphatic word of the Lat
in form. Reg. Orig. 35b,  36. 

I N D I C I A. Signs ; indications. Circumstanc
es which point to the existence of a given 
fact as probable, but not certain. For ex
ample, "indici-a of partnership" are any cir
cumstances which would induce the belief 
that a given person was in reality, though not 
ostensibly, a member of a given firm. 

The term is much used in the civil law in a 
sense nearly or entirely synonymous with 
circumstantial evidence. It denotes facts 
which give rise to inferences, rather than the 
inferences themselves. 

I N D I C I U M.  In the civil law. A sign or mark. 
A species of proof, answering very nearly to 
the circumstantial evidence of the common 
law. Best, Pres. p. 13, § 11, note ; Wills, Circ. 
Ev. 34. 

I N D I CT. See Indictment. 

I N D I CTA BLE. Proper or necessary to be 
prosecuted by process of indictment. Indict
able offenses embrace common-law offenses or 
statutory offenses the punishments for which 
are infamous. Lakes V. Goodloe, 195 Ky. 240, 
242 S. W. 632, 639. 

I N D I CTED. Charged in an indictment with 
a criminal offense. See Indictment. t; 
�ND I CT�E�" A person indicted.. 

Walker, 32 N. C. 236 ; Ex parte Hart, 63 F. 
259, 11 C. C. A. 165, 28 L. R. A. 801 ; Ex parte 
Bain, 121 U. S. 1, 7 S. Ct. 781, 30 L. Ed. 849 ; 
Ex parte Slater, 72 Mo. 102 ; Finley v. State, 
61 Ala. 201 ; Bennett v. Kalamazoo Circuit 
Judge, 150 N:. W. 141, 142, 183 Mich. 200, Ann. 
Cas. 1916E, 223 ; In re Report of Grand Jury 
of Baltimore City, 152 Md� 616, 137 A. 370, 
372 ; People ex reI. Marshall v. MooreI' 167 
App. Div. 479, 153 N. Y. S. 10, 14 ; Kennedy 
v. State, 86 Tex. Cr. R. 450, 216 S. W. 1086. 

A presentment differs from an indictment in that 
it is an accusation made by a grand jury of their 
own motion, either upon their own observation and 
knowledge, or upon evidence before them ; while an 
indictment is preferred at the suit of the govern
ment, and is usually framed in the first instance by 
the prosecuting officer of the government, and by 
him laid before the grand jury, to be found or ig
nored. An information resembles in its form and 
substance an indictment, but is filed at the mere 
discretion of the proper law officer of the govern
ment, without the intervention or approval of a 
grand jury. 2 Story, Const. §§ 1784, 1786 ; People ex 
reI. MacSherry v. Enright, 184 N. Y. S. 248, 251, 112 
Misc. 568 ;  State ex reI. Pleasant v. Baker, 133 La. 
919, 63 So. 403, 404 ; People v. Foster, 198 Cal. 112, 
243 P. 667, 670. 

The distinction between a "special presentment" 
and a bill of indictment, even under the old prac
tice, according to Bishop, Criminal Procedure § 136, 
was very thin ; and even this distinction has been 
abolished in practice for many years in Georgia. 
The solicitor is not now required to frame any in
dictment on a "special presentment," but the "spe
cial presentment" of the grand jury is returned in
to court, and upon it the defendant is arraigned and 
tried. In other words, it has the same force and 
effect as a bill of indictment. The only formal dif_ 
ference between the two is that a prosecutor pre
fers a ·  bill of indictment and a "special present
me�t" has no prosecutor, but, in theory, originates 
wIth the grand jury. Even this difference between 

a bill of indictment and a "special .!>resentment" . 
no longer exists, and the finding of the grand jury 
Is prepared by

' the solicitor-general and called a bill 
of indictment, or a "special presentinentj" at his 
will.- 'Head v. State, 32 Ga. App. 331, -123 S. E. M. 
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I n Scotch Law 

The form of pr�ess by which a criminal is 
brought to trial at the instance of the lord 
advocate. Where a private party is a princi
pal prosecutor, he brings his ch�rge in what is 
termed the "form of criminal letters." 

I n  Ge'nenl 

-Joi nt indictment. When several offenders 
are joined in the same indictment, such an in
dictment is called a "joint indictment ;"  as 
when principals in the first -and second degree, 
and accessaries before and after the fact, are 
all joined in the same indictment. 2 Hale, P. 
C. 173 ; Brown. 

I ndictment de felony est contra pacem domini  
regis, coronam et dignitatem suam, in genera 
et non in individuo ; quia in Anglia non ' est inter. 
regnum.  Jenk. Cent. 205. Indictment for fel
ony is against tlie peace of our lord the king, 
his crown and dignity in general, and not 
agai:qst his individual person ; because in 
England there is no interregnum. 

I ND I CT O R. He who causes another to be 
indicted. The latter is sometimes called the 
"indictee." 

I N D I  FFERENT. Impartial ; unbiased ; dis
interested. People v. Vermilyea, 7 Cow. (N. 
Y.) 122 ; Fox v. Hills, 1 Conn. 307. 

rather than to the body, and defined as. "un
merited contemptuous conduct towards aIi
other ; any action towards another which 
manifests contempt for him ; contumely, in
civility, or injury accompanied with insult." 
Coble v. Coble, 55 N. C. 395 ; Erwin v. Er
win, 57 N. C. 84 ; Hooper v. Hooper, 19 Mo. 
357 ; Goodman v. Goodman, 80 Mo. App. 281 ; 
1 Bish. Mar. & Div. § 826 ; O'Hern v. O'Hern, 
206 Mo. App. 651, 228 S. W. 533, 536,. 

For indignities to be a cause of divorce, 
there must be series of them or course of con
duct as distinguished from isolated indignity. 
Wheat v. Wheat (Mo. App.) 279 S. W. 755, 
759. 

The phrase "indignities to the person," as 
used in statutes, has reference to bodily in
dignities, as distinguished from such as may 
be offered to the mind, sensibilities, or reputa
tion. Oheatham v. Cheatham, 10 Mo. 298 ; 
Butler v. Butler, 1 Pars. Eq. Cas. (Pa.) 329 ; 
Kurtz v. Kurtz, 38 Ark. 123. But COUlpare 
Miller v. Miller, 78 N. O. 105. 

I N D I RECT. A term almost always used in 
law in opposition to "direct," though not the 
only antithesis of the latter word, as the terms 
"collateral" and "cross" are sometimes used 
in contrast with "direct." . 

As to indirect "Confession," "Contempt," 
"Evidence," and i'Tax," see those titles. 

I N D I SP EN SABLE. That which cannot be 
I N D I G ENA. In old English law. A subject spared, omitted, or dispensed with. 
born ; one born within the realm, or nat-
uralized by act of parliament. Co. Litt. Sa. I N D I SPENSABLE EV I D EN C E. See Evi-
The opposite of "alienigena," (q. v.). dence. 

I N D I G E NT. In a general sense, one who is I N D I SPENSABLE PART I ES. In a suit in 
needy and poor, or one who has not sufficient equity, those who not only have an interest in 
property to furnish him a living nor anyone the SUbject-matter of the controversy, but an 
able to support him to whom he is entitled to interest of such a nature that a final decree 
look for support. See Storrs Agricultural cannot be made without either affecting their 
School v. Whitney, 54 Conn. 342, 8 A. 141 ; interests or leaving the controversy in such a 
Juneau County v. 'Wood County, 109 Wis. 330, condition that its final determination may be 
85 N. ·W. 387 ; City of Lynchburg v. Slaughter, wholly inconsistent with equity and good con-
75 Va. 62. The laws of some of the states · science. Shields v. Barrow, 17 How. 139, 15 
distinguish between "paupers" and "indigent L. FA. 158 ; Kendig v. Deall, 97 U. S. 425, 24 
persons," the latter being persons who have L. Ed. 1061 ; MaHow v. Hinde, 12 Wheat. 193, 
no property or source of income sufficient for 6 L. Ed. 599. 
their support aside from their own labor, 
though self-supporting when able to work and 
in employment. See In re Hybart, 119 N. C.  
359, 25 S. E.  963 ; People v.  Schoharie Coun
ty, 121 N. Y. 345, 24 N. E. 830 ; Rev. St. Mo. 
1899, § 4894 (Mo. St. Ann. § 8664). 

I N D I G ENT I NSAN E  P ERSO N.  An insane 
person with insufficient estate to pay for his 
maintenance in the hospital, after providing 
for those who could claim his support. Depue 
v. District of Columbia, 45 App. D. C. 54, 59 ; 
Massachusetts General Hospital v. Inhabit
ants of Belmont, 233 Mass. 190, 124 N. E. 21, 
23. 

I N D I G N I TY. In the law of divorce, a species 
of cruelty addressed to the mind, sensibilities, 
self-respect, or personal honor of the subject, 

I N D I STANTER. Forthwith ; without delay. . . 

I N D I T EE. L. Fr. In old English law. A 
person indicted. Mirr. c. 1, § 3 ;  9 Coke, pref. 

I ND I V I D U AL. As a noun, this term denotes 
a single person as distinguished from a group 
or class, and also, very commonly, a private 
or natural person as distinguished from a 
partnership, corporation, or association ; but 
it is said that this restrictive signifi'cation is 
not · necessarily inherent in the word, and 
that it may, in proper cases, include artificial 
persons. See Bank of U. S. v. State, 12 
Smedes & M. (Miss.) 460 ; State v. Bell Tele
phone Co., 36 Ohio St. 310, 38 Am. Rep. 583 ; 
Pennsylvania R. Co. v. Oanal Com'rs, 21 Pa. 
20 ; In re New Era Novelty Co. (D. C.) 241 
]j'. 298,· 299. 



INDIVIDUAL 

As an adjective, "individual" means per
taining or belonging to, or characteristic of, 
one single person, either in opposition to a 
firm, association, or corporation, or consid
ered in his relation thereto. 

I N D I V I D UAL ASSETS. In the law of part
nership, property belonging to a member of a 
partnership as his separate and private for
tune, apart from the assets or property be
longing to the firm as such or the partner's in
terest therein. 

I ND I V I D UAL D E BTS. Such as are due from 
a member of a partnership in his private or 
personal capacity, as distinguished from those 
due from the firm or partnership. Goddard v. 
Hapgood, 25 Vt. 360, 60 Am. Dee. 272. 
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dishonor, and without knowledge of its actual 
dishonor, acquires a negotiable instrument 
duly indOorsed to him, or indorsed generally, or  
payable to the bearer. More v. Finger, 128 
Cal. 313, 60 P. 9033. 

I N D O RS E M E NT. The act of a payee, 
drawee, accommodation indorser, or holder of 
a bill, note, check, or other negotiable instru
ment, in writing his name upon the back of 
the same, with or without further or qualify
ing words, whereby the property in the same 
is assigned and transferred to another. 

That which is so written upon the back of a 
negotiable instrument. State v. Hearn, 115 
Ohio St. 340, 154. N. E. 244, 245 ; Kramer v. 
Spradlin, 148 Ga. 805, 98 S. E. 487, 488. 

In the law of negotiable instruments, a new 

I N D I V I D UAL SYST EM OF LOCAT I O N .  
term formerly used i n  Pennsylvania t o  desig
nate the location of public lands by surveys, 
in which the land called for by each warrant 
was separately surveyed. Ferguson v. Bloom, 
144 Pa. 549, 23 A. 49'. 

A and substantive contract by which title to the 
instrument is transferred and by which in
dorser becomes a party to the instrument and 
is liable, Oon eertain conditions for its pay
ment. Johnson v. Beickey, 64 Utah, 43, 228 
P. 189, 191 ; Routier v. Williams, 52 'N. D. 
793, 204 N. W. 678, 680. In this respect in
dorsement differs from a common-law assign
ment. Jones County Trust & Savings Bank 

I N D I V I D UALLY. Separatel3; and personally, 
as distinguished from jointly Oor officially, and 
as opposed to collective or associate action or 
common interest. SOouthern Distributing CO. 
V. Carraway, 189 N. C. 420, 127 S. E. 427, 428 ; 
Revere Oil Co. v. Bank of Chillicothe (Tex. 
Civ. App.) 255 s. W. 219, 220. 

I N D I V I D U UM.  Lat. In the civil law. That 
cannot be divided. Galvin. 

I N D I V I S I BLE. Not susceptible of divisiOon or 
apportionment ; inseparable ; entire. Thus, 
a contract, covenant, consideration, etc., may 
be divisible or indivisible ; i. e., separable or 
entire. Garon v. Credit Foncier Canadien, 
37 R. I. 273, 92 A. 56.1, 564. See, also, Oon
tract. 

I N D I V I S U M .  Lat. That whkh two or more 
persons hold in common without partition ; 
undivided. 

I N D O RSAT. In old Scotch law. Indorsed. 
2 Pitc. Crim. Tr. 41. 

V. Kurt, 192 .Iowa, 965, 182 N. W. 40'9, 413. 
One who writes his name upon a negotiable 

instrument, otherwise than as a maker or ac
ceptor, and delivers it, with his name thereon, 
to another person, is called an "indOorser," 
and his act is called "indorsement." 

The word "indorsement" is also used with 
reference to writs, insurance policies, certifi
cates of stoek, etc. The term as used in the 
Uniform Stock Transfer Act contemplates a 
writing passing or attempting to pass title or 
an interest. . Stoltz v. Carroll, 99 Ohio St. 289, 
124 N. E. 226, 231. As applied to a writ or 
warrant "indorsement" is an entry made on 
the back thereof: Gondas v. Gondas, 99 N. 
J. Eq. 473, 134 A. 615, 617. 

Accommodation indorsement 

In the law of negotiable instruments, one made by 
a third person without any consideration, but mere
ly for the benefit of the holder of the instrument, 
or . to enable the maker to obtain money or credit 
on it. Unless otherwise explained, it is unden.tood 
to be a loan of the indorser's credit without restric

I N D O RSE. To write a name on the back of tion. Citizens' Bank v. Platt, 135 Mich. 267, 97 N. 
a paper or document. Bills of exchange and w. 694 ; Peale v. Addicks, 174 Pa. 543, 34 At!. 201 ; 
promissory notes are indorsed by a party's , Cozens v. Middleton, 118 Pa. 622, 12 At!. 566 ; Young 
writing his name on the hack. Hartwell v. v. EJ!:change Bank of Kentucky, 152 Ky. 293, 153 S. 
Hemmenway, r; Pick. (Mass.) 117. W. 444, 445, Ann. Cas. 1915B, 148. 

"Indorse" is a technical term, having suffi
cient legal certainty without words of mo·re 
particular description. Brooks v. Edson, 7 
Vt. 351. 

I N D O RSEE. The person to whom a bill of 
exchange, promissory note, bill of lading, etc., 
is assigned by indorsement. 

I ND O RSEE I N D U E  CO U RSE. An' indorsee 
in due course is one who, in good faith, in the 
ordi'nary course · of business, and for value, 
before its apparent maturity or presumptive 

Blank indorsement 

One made by the mere writing of the indorser's 
name on the back of the note or bill, without men
tion of the name of any person in whose favor the 
indorsement is made, but with the implied under
standing that any lawful holder may fill in his own 
name above the indorsement if he so chooses. See 
Thornton v. Moody, 11 Me. 256 ; Scollans v. Rollins, 
179 Mass. 346, 60 N: E. 983, 88 Am. st. Rep. 386 ; Ma
lone v. Garver, 3 Neb. (Unof,) 710, 9:2 . N. W. 726 : 

Northern Trading Co. v. Drexel State Bank of ·Chi
cago, 37 N. D: ' 521, 

. 
164 . N.

· W. 151, 154 : AUfderheide 
v. ' Moeller, 221 Mo. App. 442, 281 S. W. D65. 967; 
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COMitional indorsem�� 

One by which the indorser annexes some condition 
(other than the failure of prior pa,rties to pay) to 
his liability. The condition may be either precedent 
or subsequent. 1 Daniel, Neg. lnst. I 697. 

FuZZ indorsement 

One by which the indorser orders the money to 
be paid to some particular person by name ; it dif
fers from a blank indor3ement, which consists mere
ly in the name of the indorser written on the back 
of the instrUment. Kilpatrick v. Heaton, 3 Brev. 
(S. C.) n ;  Lee v. Chillicothe Branch of State Bank, 
15 Fed. Cas. 153. 

Irregular indorsement 

One made by a third person before delivery of 
the note to the payee ; an indorsement in blank by 
a third person above the name of the payee, or when 
the payee does not indorse at all. Carter v. Long, 
125 Ala. 280, 28 South. 74 ; Bank of Bellows Falls 
v. Dorset Marble Co., 61 vt. 106, 17 At!. 43 ;  Metro
politan Bank. v. Muller, 50 La. Ann. 1278, 24 South. 
295, 69 Am. St. Rep. 475. 

Proper indorsement 

Such indorsement as the law merchant requires 
to authorize payment. to the holder of the instru
ment. Security State Bank v. state Bank of Brant
ford, N. D., 31 N. D. 454, 154 N. W. 282, 283. 

Qualified indorsement 

One which restrains or limits, or qualifies or en
larges, the liability of the indorser, in any manner 
different from what the law generally imports as 
his true liability, deducible from the nature of the 
instrument. Chitty, Bills, 261 ; Stover Bank v. 
V\Telpman (Mo. App.) 284 S. W. 177, 180. A transfer 
of a bill of exchange or promissory note to an in
dorsee, without any liability to the indorser. The 
words usually employed for this purpose are "sans 
recours," without recourse. 1 Bouv. lnst. No. 1138. 

(Regular indorsement 

An indorsement in blank by a third person under 
the name of the payee or after delivery of the note 
to him. Bank of Bellows Falls v. Dorset Marble Co •• 
61 Vt. 106, 17 Atl. 42.. 

Restrictive indorsement 

One which stops the negotiability of the Instru
ment, or which contains such a definite direction as 
to the payment as to pre�lude the indorsee from 
making any further transfer of the instrument. 
Drew v. Jacock, 6 N. C. 138 ; Lee v. Chillicothe 
Branch Bank, 15 Fed. Cas. 153 ; . People's Bank v. 
J efferson County SaY. Bank, 106 Ala. 524, 17 South. 
728, 54 Am. St. Rep. 59. Defined by statute in some 
states as an indorsement which either prohibits the 
further negotiation of the instrument, or consti
tutes the indorsee the agent of the indorser, or vests 
the title in the indorsee in trust for or to the use 
of some other person. Negotiable Instruments Law 
N. D. § 36 (Comp. Laws 1913, § 6921) ; Bates' Ann. 

St. Ohio 1904, § 317211.. (Gen. Code, § 8141). 

Special indorsement 

An indorsement in fUU, whi�h specifically names 
the indorsee. Malone v. Garver, 3 Neb. (Unof.) 710, 
92 N. W. 726 ; Carolina SaY. Bank v. Florence To:
bacco Co., 45 S. C. 373, 23 S. E. 139. 

INDUOIE 
Special .£ndorse1nent . Of writ 

In English " practice. The writ of summons in an 
action may, under Order iii. 6, be . indorsed · with the 
particulars of the amount sought to be recovered in' 
the action, after giving credit for any payment or 
set-off ; • and . this special indorsement (as it is 
called) of the writ is applicable in all actions where 
the plaintiff seeks merely to recover a debt or liq
uidated demand in money payable by the defend
ant, with or without interest, arising upon a con
tract, express or implied, as, for instance, on a bill 
of exchange, promissory note, check, or other sim
ple contract debt, or on a bond or contract under 
seal for payment of a liquidated amount of money. 
or on a statute where the sum sought to be recov
ered is a fixed sum of money or in the nature of a 
debt, or on a guaranty, whether under seal or not. 
Brown. 

I N D O RSER. He who indorses ; i. e., being 
the payee or holder, writes his name on the • 
back of a bill of ex.change, etc. 

I N D U B I TABLE P R O O F. Evidence which is 
not only found credible, but is of such weight 
and directness as to make out the facts al
leged beyond a doubt. Hart v. Carroll, 85 Pa. 
511 ; Jermyn v. McClure, 195 Pa. 245, 45 A. 
938. 

I N D UCEM ENT. 

I n  Contracts 

The benefit or advantage which the prom
isor is to receive from a contract is the in
ducement for making it. " Collins v. Harris, 
130 Wash. 394, 227 P. 508, 509 ; State Bank 
of Ardock v. Burke, 53 N. D. 777, 208 N. W. 
115, 117 ; E. F. Spears & Sons v. Winkle, 186 
Ky. 585, 217 S. W. 691, 692. 

I n  Criminal Evidence 

:Motive ; that which leads or tempts to the 
commission of crime. Burrill, Circ. Ev. 283. 

I n  Plead ing  

That portion '  of  a declaration or of any 
subsequent pleading in an action which is 
1;>rought forward by way of explanatory in
troduction to the main allegations. B rown. 
Houston v. Tyler, 140 Mo. 252, 36 S. W. 654 ; 
Consolidated Coal Co. v. Peers, 97 Ill. App. 
194 ; Taverner v. LJ.ttle, 5 Bing. N. O. 678 ; 
Grand v. Dreyfus, 122 Oal. 58, 54 P. 389' ; 
Modica v. Martino, 211 App. Div. 516, 207 
N. Y. S. "479, 481 ; McDonald v. Hall, 203 
Mich. 431, 170 N. W. 68, 172 ; Varnes v. Sea
board Air Line Ry. Co., 80 Fla. 624, 86 So. 
433, 434 ; Nolan v. Standard Pub. Co., 67 
Mont. 212, 216 P. 571, 574 ; Kee v. Armstrong, 
Byrd & Co., 75 Okl. 84, 182 P. 494, 498, 5 A. 
L. R. 1349. 

I N D U C I IE. 

In I ntern ational Law 

A truce ; a suspension of hostilities : an 
agreement during war to abstain for a time 
from warlike acts. 
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I n Old M arit ime Law buying and selling of land and also (but sub-

A period of twenty days after the safe ar- ject to certain restrictions) the business of 

rival of a vessel under bottomry, to dispose of banking. 

the cargo, and raise the money to pay the 
creditor, with interest. 

I n  Old Engl ish Practice 

Delay or indulgence allowed a party to an 
action ; further time to appear in a cause. 
Bract. fol. 352b ; Fleta, lib. 4, c. 5, § 8. 

I n Scotch Practice 

Time allowed for the performance of an 
act. Time to appear to a citation. Time to 
collect evidence or prepare a defense. 

-I n ducim legales. In S'cotch law. The days 
between the citation of the defendant and the 

. day of appearance ; the days between the test 
day and day of return of the writ. 

I N D UCT. To put in enjoyment or possession, 
especially to introduce into possession of an 
office or benefice, with customary ceremonies, 
to bring in, initiate. to be put formally in 
possession, inaugurate or install. State ex 
reI. Slattery v. Raupp, 303 Mo. 684, 263 S. W. 
834, 835. 

I ND U CT I O. Lat. In the civil law. Oblitera
tion, by drawing the' pen or 8tylu8 over the 
writing. Dig. 28, 4 ;  Calvin. 

I N D U CT I O N .  In ecclesiastical law. The 
ceremony by which an incumbent wrho has 
reen instituted to a benefice is vested with 
full possession of all the profits belonging to 
the church, so that he becOomes seised of the 
temporalities of the church, and is then com
plete incumbent. It is performed by virtue 
of a mandate of induction directed by the 
bishop to the arch-deacon, who either per
forms it in person, or directs Ihis precept to 
one or more other clergymen to do it. Phil
lim. Ecc. Law, 477. 

I N D U LG EN C E. In the Roman CathoHc 
Church. A remission of the punishment due 
to sins, granted by the pope or church, and 
supposed to save the sinner from purgatory. 
Its abuse led to the Reformation in Germany. 
Wharton. Forbearance, (q. v.) 

I N D U LTO. 
In Ecclesiastical Law 

I N D USTR IAL SC H O O LS. Schools (estab· 
lished by voluntary contribution) in which 
industrial training is provided, and in which 
children are lodged, clothed, and fed, as well 
as taught. 

I N D UST R I A L  T RACK. One connecting with 
main line track and used and equipped fOor 
moving freight in carloads to or from one 
or more industries thereby reached and 
served, in incidental services such as load
ing, reloading, or storing, and in incidental 
switching or yard movements. Gulf, C. & S. 
F. R. Co. v. Texas & P. R. Co. (0. C. A.) 4 
F.(2d) 904, 906, 90'7 ; Miller Engineering Co. 
v. Louisiana Ry. & Nav. Co., 144 La. 786, 81 
So. 314, 317. 

I N D USTR IAM,  P E R. Lat. A qualified 
property in animals terre naturre may be a c
quired per indu8triam, i. e., by a man's re
claiming and making them tame by art, in
dustry, and education ; or by so confining 
them within his own immediate power that 
they cannot escape and use their natural lib
erty. 2 Steph. Oomm. 5,. 

I N D USTRY. Any department or branch of 
art, occupation, or business conducted as a 
means of livelihood or for profit ; especially, 
one which employs much labor and capital 
and is a distinct branch of trade. Chicago, 
R. T. & P. Ry. Co. v. State, 83 Oklo 161, 201 
P. 260, 264 ; City of Rochester v. Rochester 
Girls' Home (Sup.) ::1..94 N. Y. S. 236, 237. 

I N EB R I ATE. A person addicted to the use 
of intoxicating liquors ; an habitual drunk
ard. 

Any person who habitually, whether continuously 
or periodically, indulges in the use of intoxicating 
liquors to such an extent as to stupefy his mind, 
and to render him incompetent to transact ordinary 
business with safety to his estate, shall be deemed 
an inebriate, within the meaning of this chapter : 
provided, the habit of so indulging in such use shall 
have been at the time of inquisition of at least one 
year's standing. Code N. C. 1883, § 1671 (C. S. § 
2284). And see In re Anderson, 132 N. C. 243, 43 S. 
E. 649 ; State v. Ryan, 70 Wis. 676, 36 N. W. 823 ; 
Interdiction of Gasquet, 68 So. 89, 92, 136 La. 957. 

A dispensatiOon granted by the pope to do I N E, CO D E  O F. A code of the West Saxons 

or obtain something contrary to the common dating from 688 to 69'5. Adopted by Alford, 

law. probably with alterations. Seebohm, Tribal 
I n  Span ish Law Customs, 386. 

The condonation or remission of the pun
ishment imposed on a criminal for Ihjs offense. 
This power is eXClusively vested in the king. 

I N D U M ENT. Endowment, (q. 'V.) 
I N D USTR I AL A N D  P R OV I D ENT SOC I E· 
T I ES. 'Societies formed in England for car
rying o-n any labor, trade, or handicraft, 

'
whether wholesale or retail, mcludiilg the 

I N EL I G I B I L I TY. Disqualification or legal 
incapacity to be elected to an office. Thus, 
an 3J.ien or naturalized citizen is ineligible 
to be elected president of the United States. 
Carroll v. Green, 14'8 Ind. 362, 47 N. E. 223 ; 
State v. Murray, 28 Wis. 99, 9 Am. Rep. '489" 

This incapacity :arises from various causes ; 
and a person may be incapable Q1f being elect
ed to one office who may be elected to anoth-
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er ;  the incapaclty may also be perpetual or 833, 836 ; The Lackawanna (0. e . . A.) 210 F. 
temporary. 262, 264. 

I N ELI G I BLE. Disqualified to be elected to 
an office ; also disqualified to hold · an office 
if elected or appointed to it. State v. Murray, 
28 Wis. 99, 9 Am. Rep. 489. 

I nesse potest donationi, modus, conditio sive 
causa ; ut modus est ; si  condlitio ; q uia causa. 
In a gift there may be manner, condition, and 
cause ; as rut] introduces a manner ; if, 
lsi,] a condition ; because, ' [quia,] a cause. 
Dyer, 138. 

I N EST D E  J U R E. Lat. It is implied of 
right ; it is implied by law. 

I N EV I TABLE. Incapable of being av{)ided ; 
fortuitous ; transcending the p<>wer of hu- , 
man care, foresight, or exertion to avoid or 
prevent, and therefore suspending legal rela
tions so far as to excuse from the perform
ance of contract obligations, or from liability 
for consequent loss. 

I N EV I TABLE ACC I D ENT. An unavoidable 
accident ; one produced by an irresistible 
physical cause ; an accident which cannot be 
prevented by human skill or foresight, but 
results from natural causes, such as lightning 
or storms, perils of the sea, inundations or 
earthquakes, or sudden death or illness. By 
irresistible force is meant an interposition 
of human agency, from its nature and power 
absolutely uncontrollable. Brousseau v. The 
Hudson, 11 La. Ann. 428 ; State v. Lewis, 107 
N. 0. 967, 12 S. E. 457, 11 L. R. A. 105 ; Rus
sell v. Fagan, 7 Houst. (Del.) 389, 8 A. 258 ; 
Hall v. Cheney, 36 N. H. 30 ; Newport News 
& M. V. 00. v. U. S.,  61 F. 488, 9 O. O. A. 5,79 ; 
The R. L. Mabey, 14 Wall. 215, 20 L. Ed. 881 ; 
The Locklioo, 3 W. Rob. 318 ; Early v. Hamp-

, ton, 15 Ga. Ap.p. 95, 82 S. E. 669, 671 ; EI Paso 
Printing 00. v. Glick (Tex. Oiv. App.) 246 S. 
W. 1076, 1078 ; Leland v. Empire Engineering 
Co., 135 Md. 208, 108 A. 570, 575. Inevitable 
accident occurs where a vessel is pursuing a 
lawful avocation in a lawful manner, using 
the proper precautions against danger, and 
an accident occurs. The highest degree of 
caution that can be used is not required. It 
is enough that it is reasonable under the cir
cumstances ; such as is usual in similar cases, 
and !has been found by long experience to be 
sufficient to 'answer the end in view,-the 
safety of life and property. The Grace Gird
ler, 7 Wall. 196, 19 L. Ed. 113. Inevitable 
accident is only when the disaster happens 
from natural causes, without ilegligence or 
fault on either side, and when both parties 
have endeavored, by every means in their 
power, with due care and caution, and with 
a proper display of nautical skill, to prevent 
the occurrence of the accident. Sampson v. 
U. S., 12 ct. CI. 491 ; The Herm (C. O. A.) 267 
F. 373., 374 ; The Old Reliable (C. O. A.) 269 
F. 725, 729 ; The Fullerton (0. C. A.) 211 F. 

I N EWARDUS. A guard ; a watchman. 
Domesday. 

I N FALISTATUS. In old English law. Ex
posed upon the sands, or seashore. A species 
of punishment mentioned in Hengham. Oow
ell. 

I N  F AM IA. Lat. Infamy ; ignominy or dis
grace. 

By infamia juris is meant infamy established by 
law as the consequence of crime ;  infamia facti is 
where the party is supposed to be guilty of such 
crime, but it has not been judicially proved. Cornm. 
v. Green, 17 Mass. 515, 541. 

I N FAM IS. Lat. In Roman law. A person 
whose right of reputation was diminished 
(involving the loss of some of the rights of 
citizenship) either on account of his infamous 
avocation or because of conviction for crime. 
Mackeld. Rom. Law, § 135. 

I N FAMOUS C R I M E. See Crime. 

I N FAMOUS PU N I SH M ENT. See Punish
ment. 

I N FAMY. A qualification of a man's legal 
status produced by his conviction . of an in
famous crime and the consequent loss of 
honor and credit, which, at common law, 
rendered him incompetent as a witness, and 
by statute in some jurisdictions entails oth
er disabilities. McCafferty v. Guyer, 59 Pa. 
116 ; Ex parte Wilson, 114 U. S. 417, 5 S. Ct. 
935, 29 L. Ed. 89 ;  State v. Clark, 60 Kan. 450, 
56 P. 767. 

I N FANCY. Minority ; the state of a person 
who is under the age of legal majority,-at 
common law, twenty-one years. According 
to the sense in which this term is used, it 
may denote the condition of the person mere
ly with reference to his years, or the con
tractual disabilities which non-age entails, 
or his status with regard to other powers or 
relations. Keating v. Railroad Co.,  94 Mich. 
219, 53 N. W. 1053 ; Anonymous, 1 Salk. 44 ; 
Code Miss. 18�2, § 150'5 (Oode 1930, § 1373). 

Natural I nfancy 

A period of non-responsible life, which ends 
with the seventh year. Wharton. 

I N FA N G ENTH EF. In old English law. A 
privilege of lords of certain manorS' to judge 
any thief taken within their fee. See Out
fangthef. 

I N FANS. Lat. In the civil law. A child 
under the age of seven years ; so called. 
"quasi impos fa.ndi," (as not having the fac
ulty of speech.) God. Theooos, 8, 18, 8. 

I nfans non m ultu m a furioso· distat. An in
fant does not differ much from a lunatic. 



INFANT 

Bract. 1. 3, c. 2, § 8 ;  Dig. 50, 17, 5, 40 ;  1 
Story, Eq. JUl'. §'§ 223, 224, 242. 

I N FANT. A person within age, not of age, 
or not of full age ; a person under the age of 
twenty-one years ; a minor. Co. Litt. 171b; 
1 Bl. Comm. 463-466 ; 2 Kent, Comm. 233. 
Beavers v. Southern Ry. 00., 212 Ala. 600, 
103 So. 887, 889 ; Audsley v. Hale, 303 Mo. 
451, 261 S. W. 117, 123. 
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I n fectious D isease 

One capable of being transmitted or com
municated by means of infection. 

I NFE FT. In Scotch" law. To give seisin or 
possession of lands ; to invest or enfeoff. 1 
Kames, Eq. 215. 

I N FEFTM ENT. 

I n  Old Scotch Law 
I N FANTIA. Lat. In the civil law. The Investiture or infeudation, including both period of infancy between birth and the age charter and seisin. 1 Forb. Inst. pt. 2, p. 110. of l3even years. Calvin. ' 

I N FANT I C I D E. The murder or killing of 
an infant soon after its birth. The fact of 
the birth distinguishes this act from "feti
cide" or "procuring abortion," which terms 
denote the destruction of the fetu8 in the 
womb. See, also, ,Prolicide. 

I N FANTS' MARRIAGE ACT. The statute 18 
& 19 Vict. c. 43. By virtue of this act every 
infant, (if a male, of twenty, or, if a female, 
of seven ten, . years,-section 4,) upon or in 
contemplation of marriage, may, with the 
sanction of the chancery division of the 
high court, make a valid settlement or con
tract for a settlement of property. Wharton. 

I N FANZON. In Spanish law. A person of 
noble bh:th, who exercises within his do
mains and inheritance no other rights and 
privileges than those conceded to him. Es
criche. 

I N FECT I O N .  In medical jurisprudence. 
The transmission of disease or disease germs 
from one person to another, either directly 
by contact with morbidly affected srurfaces, 
or more remotely through inhalation, absorp
tion of food or liquid tainted with excre
mental matter, contact with contaminated 
clothing or bedding; or other agencies. 

A distinction is sometimes made between "in
fection" and "contagion," by restricting the latter 
term to the communication of disease by direct con
tact. See Grayson v. Lynch, 163 U. S. 468, 16 Sup. 
Ct. 1064, 41 L. Ed. 230 ; Wirth v. state, 63 Wis. 51, 
22 N. W. 860 ; Stryker v. Crane, 33 Neb. 690, 50 N. 
W. 1133. But "infection" is the wider term and in 
proper use includes "contagion," and is frequently 
extended so as to include the local inauguration of 
disease from other than human sour�es, as from 

" miasmas, " poisonous plants, etc. In another, and 
perhaps more accurate sense, contagion is the en
trance or lodgment of pathogenic germs in t}le sys
tem as a result of direct contact ; infection is their 
fixation in the system or the inauguration of dis
ease as a consequence. In this meaning, infection 
does not always result from contagion, and on the 
other hand it may result from the introduction of 
disease germs into the system otherwise than by 
contagion. 

Auto-infection 

The communication of disease from · one 
part of the body to arioth�r by mechanical 
transmission ' of "  virus :from -a, ' ;diseaSed "to a 
bealthy part.' ·· 

I n  Later Law 

Sai8ine, or the instrument of possession. 
Bell. 

I N F ENSA R E  C U R I AM.  Lat. An expression 
applied to a court when it suggested to an 
advocate something which he had omitted 
through mistake or ignorance. Spelman. 

I N F EOFFMEN T. The act or instrument of 
feoffment. In Scotland it is synonymous with 
"8ai8ine," meaning the instrument of posses
sion. Formerly it was synonymous wibh "in
vestiture." Bell. 

I N FERENCE. In the law of evidence. A 
truth or proposition drawn from another 
which is supposed or admitted to be true. A 
process of reasoning by which a fact or prop
osition sought to be established is deduced as 
a logical consequence from other facts, or a 
state of facts, already proved or admitted. 
Gates v. Hughes, 44 Wis. 336 ; Whitehouse 
v. Bolster, 95 Me. 458, 50 A. 240 ; J oske v. 
Irvine, 91 Tex. 574, 44 S. W. 1059. 

An inference is a deduction which the rea
son of the jury makes from the facts proved, 
without an express direction of law to that 
effect. Code Civil Proc. Cal. § 1958 ; Puget 
Sound Electric Ry. v. Benson (0. C. A.) 253 
F. 710, 714 ; Glowacki v. North Western Ohio 
Ry. & Power Co., 116 Ohio St. 451, 157 N. E. 
21, 23, 53 A. L. R. 1486 ; Wright v. Conway, 
34 Wyo. 1, 242 P. 1107, 1110. 

A "presumption" and an "inference" are not the 
same thing, a presumption being a deduction which 
the law requires a trier of facts to make, an infer
ence being a deduction which the trier may or may 
not make, according to his own conclusions ; a pre
sumption is mandatory, an inference, permissible. 
Cross v. Passumpsic Fiber Leather Co. , 98 A. 1010, 
1014, 90 Vt. 397 ; Joyce v. Missouri & Kansas Tele
phone Co. (Mo. Apl>.) 211 s. W. 900, 901 ; State Y. 
Godlasky, 47 S. D. 36, 195 N. W. 832, 833 ; Stumpf v. 
Montgomery, 101 Okl. 257, 226 P. 65, 68, 32 A. L. R. 
1490. 

I N FERENT I AL. In the law of evidence. 
Operating in the way of .inference ; argumen

tative. Presumptive evidence is sometimes 
termed ." inferential" Com. v. Harman, 4 Pa. 
272. 

I NFERENTIAL
' 'FACT,S. " See Fact. 

I N F E R I O R. One wh6, in relation to an
other; has less power and is below "him ; one 
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who is bound to obey another. He who makes 
the law is the superior ;  he who is bound 
to obey it, the inferior. 1 Bouv. Inst. no. 8. 

I N F E R I O R  C O U RT. This term may denote 
any court subordinate to the chief appellate 
tribunal in the particular judicial system ; 
but it is commonly used as the designation 
of a court of special, limited, or statutory ju
risdiction, whose record must show the exist
ence and attaching of jurisdiction in any giv
en case, in order to give presumptive validity 
to its judgment. See Ex parte Cuddy, 131 U. 
S. 280, 9 S. Ct . .  703, 33 L. Ed. 154 ; Kempe 
v. Kennedy, 5 Cranch, 185, 3 L. Ed. 70 ; 
Grignon v. Astor, 2 How. 341, 11 L. Ed. 283 ; 
Swift v. Wayne Circuit Judges, 64 Mich. 479, 
31 N. W. 434 ; Cole v. Marvin, 98 Or. 175, 
193 P. 828, 830. 

The English courts of judicature are class
ed generally under two heads,-the superior 
courts and the inferior courts ; the former 
division comprising the courts at Westmin
ster, the latter comprisfng all the other courts 
in general, many of which, however, are far 
from being of inferior imrx>rtance in the com
mon acceptation of the word. Brown. 

I N FE U DAT I ON.  The placing in possession 
of a freehold estate ; also the granting of 
tithes: to laymen. 

I N F I C I A R I .  Lat. In the civil law. To 
deny ; to deny one's liability ; to refuse to 
pay a debt or restore a pledge ; to deny the 
allega tion of a plaintiff ; to deny the charge 
of an accuser. Calvin. 

I N F IC I AT I O. Lat. In the civil law. De
nial ; the denial of a debt or liability ; the 
denial of the claim or allegation of a party 
plaintiff. Calvin. 

I N F I D EL. One who does not believe in the 
existence of a God who will reward or pun
ish in this world or that which is to come. 
Hale v. Everett, 53 N. H. 54, 16 Am. Rep. 
82 ; Jackson v. Gridley, 18 Johns. (N. Y.) 103 ; 
Heirn v. Bridault, 37 Miss. 226. One who 
professes no religion that can bind his con
science to &peak the truth. 1 Greenl. Ev. § 
368. One who does not recognize the inspira
tion or obligation of the Holy Scriptures, or 
generally recognized features of the Christian 
religion. Gibson v. Ins. Co., 37 N. Y. 580. 

I N F I D E L I S. 

I n  Old Engl ish Law 

An infidel or heathen. 

I n  Feudal Law 

I N F I D U C IARE. In old European hlw. To 
pledge property. Spelman. 

I N F I HT. Sax. An assault made on a per
son inhabiting the same dwelling. 

I nfinitum in j u re reprobatur. That which is 
endless is reprobated in law. 12 Coke, 24. 
Applied to litigation. 

I N F I RM.  Weak, feeble. The testimony of 
an "infirm" witness may be taken de bene 
esse in some circumstances. See 1 P. Wms. 
117. 

I N F I R MAT IVE. In the law of evidence. 
Having the quality of diminishing force : 
having a tendency to weaken or render in
firm. 3 Bentll. Jud. Ev. 14 ; Best, Pres. § 
217. Exculpatory is used by some authors 
as synonymous. See WiH.s, Circ. Ev. 120 ; 
Best, Pres. § 217. 

I N F I RMAT I VE CONSI DE RAT I O N. In the 
law of evidence. A consideration, supposi
tion, or hypothesis of which the criminative 
facts of a case admit, and which tends to 
weaken the inference or presumption of guilt 
deducible from them. Burrill, Circ. Ev. 153-
155. 

. 

I N F I RMAT I V E  FACT. In the law of evi
dence. A fact set up, proved, or even sup
posed, in opposition to the criminative facts 
of a case, the tendency of which is to weaken 
the force of the inference of guilt deducible 
from them. 3 Benth. Jud. Ev. 14 ; Best, 
Pres. § 217, et seq. 

I N F I RMAT I VE HYPOT H ES I S. A term 
sometimes used in criminal evidence to de
note an hypothesis or theory of the case 
which assumes the defendant's innocence, and 
explains the criminative evidence in a man
ner consistent with that assumption. 

I N F I RM ITY. In an application for insur
ance an ailment or disease of a substantial 
character, which apparently in some material 
degree impairs the physical condition and 
health of the applicant and increases the 
chance of his death or sickness and which if 
known, would have been likely 

-
to deter th� 

insurance company from issuing the · policy. 
Eastern Dist. Piece Dye Works v. Travelers' 
Ins. Co., 234 N. Y. 441, 138 N. E. 401, 404, 
26 A. L. R. 1505 ; Mutual Life Ins. Co. of 
New York v. Dodge (C. C. A.) 11 F.(2d) 486, 
489 ; Tl'avelers' Ins. Co. v. Pomerantz, 246 
N. Y. 63, 158 N. E. 21, 22. 

I N FLUENCE. See Undue Influence. 

I NFO R M A L. Deficient in legal form ; in
artificially drawn up. 

One who violated fealty. I N F O R M AL I TY. "Want of legal form. See 
State Y. Gallimon, 24 N. C. 377 ; Franklin 

I N F I D E L I TAS. In feudal law. Infidelity ; V. Mackey,· 16 Sergo & R. (Pa.) 118 ; Hunt v. 
faithlessness to one's feudal oath. Spelman. Curry, 37 Ark. 108. 



INFORMATION 

I N FO RMAT I O N. 

I n  Practice 

An accusation exhibited against a person 
for some criminal offense, without an indict� 
ment. 4 B1. Comm. 308. 

An accusation in the nature of an indict
ment, froni which it differs only in being pre
sented by a competent public officer on his 
oath of office, instead of a grand jury on 
their oath. 1 Bish. Crim. Proc. § 141 ; Peo
ple v. Sponsler, 1 Dak. 289, 46 N. W. 459 ; 
Goddard v. State, 12 Conn. 452 ; State v. 
Ashley, 1 Ark. 279 ; Clepper v. State, 4 Tex. 
246 ; People ex reI. MacSherry v. Enright, 
184 N. Y. S. 248, 251, 112 Misc. 568 ; State 
v. Williams, 109 Ark. 46.5, 161 S. W. 159, 
161 ; People v. Foster, 198 Cal. 112, 243 P. 
667, 670 ; State v. Noell, 220 Mo. App. 883, 
295 S. W. 529, 530 ; State v. 'Bowman, 40 
Idaho, 470, 235 P. 577 ; Howard v. State, 
143 Tenn. 539, 227 S. W. 36. A written 
accusation sworn to before a magistrate, upon 
which an indictment is afterwards founded. 
Commonwealth v. Cooke, 55 Pa. Super. Ct. 
435, 439. 

The word is also frequently used in the 
law in its sense of communicated knowledge. 
Masline v. New York, N. H. & H. R. Co., 
95 Conn. 702, 112 A. 639, 640. And affidavits 
are frequently made, ' and pleadings and oth
er documents verified, on "information and 

, belief." 

I n  French Law 

The act or instrument which contains the 
depositions of witnesses against the accused. 
Poth. Proc. Civil, § 2, art. 5. 

In Gen eral 

-Criminal information.  A formal accusation 
- of crime, differing from an indictment only 

in that it is preferred by a prosecuting offi
cer instead of by a grand jury. U. S. v. 
Borger (C. C.) 7 F. 193 ; State v. Barrell, 75 
Vt. 202, 54 A. 183, 98 Am. St. Rep. 813. 

-I nformation in the n ature of a quo warranto. 
A proceeding against the usurper of a fran
chise or office. Jarman v. Mason, 102 Okl. 
278, 229 P. 459, 460. See Quo 'Warranto. 

- I nfo rm ation of intrusion.  A proceeding in
stituted by the state prosecuting officer 
against intruders upon the public domain. 
See Gen. St. Mass. c. 141 (Gen. Laws, c. 245) ; 
Com. v. Andre's Heirs, 3 Pick. (Mass.) 224 ; 
Com. v. Bite, 6 Leigh (Va.) 588, 29 Am. Dec. 
226. 

I N FO RMATUS ' N O N  S U M .  In practice. I 
am not informed. A formal an SWill' made by 
the defendant's attorney in court to the effect 
that he has not been advised of any defense 
to be made to the action. Thereupon judg
ment by default passes. 

I NFO RM ER. A person who informs : or pre
fers an aCcusation against another, 'whom he 
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suspects of the violation of some penal stat
ute. 

Co m m on I nformer 

A common prosecutor. A person who ha
bitually ferrets out crimes and offenses and 
lays information thereof before the ministers: 
of justice, in order to set a proseeution on 
foot, not because of his office or any special 
duty in the matter, but for the sake of the 
share of the fine or penalty which the law 
allots to the informer in certain cases. Also 
used in a less invidious sense, as designating 
persons who were authorized and empowered 
to bring action for penalties. U. S. v. Stock
ing (D. C.) 87 F. 861 ; In re Barker, 56 Vt. 
20. 

I N FORT IATUM. The name given by the 
glossa tors to the second of the three parts or 
volumes into which the Pandects were divid
ed. It commences with the third title of the 
twenty�fourth book and ends with the thirty
eighth book. The glossators at Bologna had 
at first only two parts, the first called "Difles
tum 17 etus,". (the old Digest,) and the last call
ed "Digestum Novum," (the New Digest.) 
When they afterwards received the middle or 
second part, they separated from the Diges
tum N ovum the beginning it had then, and 
added it to the second part, from which en
largement the latter received the name "In
fortiatum." Mackeld. Rom. Law, § 110. 

I N FO RTU N I U M ,  H O M I C I D E PER. Where 
a man doing a lawful act, without intention 
of hurt, unfortunately kills another. 

I N F RA. (Lat.) Below, under, beneath, un
derneath. The opposite of supra, above. 
Thus, we say, primo gradu est-supra, pater, 
matel', infra, filiUS, filia : in the first degree of 
kindred in the ascending line, above is the 
father and the mother, below, in the descend
ing line, son and daughter. lnst. 3. 6. 1. 

In another sense, this word signifies with
in : as, infra C01"PUS civitatis, within the body 
of the country ; i1'l,fra prmsidia, within the 
guards. So of time, during : infra furorem, 
during the madness. This use is not classical. 
The use of infra for intra seems to have 
sprung up among the barbarians after the 
fall of the Roman empire. 

I N F RA IETATEM. Vnder age ; not of age. 
Applied to minors. 

I N F RA A N N OS N U B I LES. Under marriage
able years ; not yet of marriageable age. 

I N F RA A N N U M .  Under or within a year. 
Bract. fol. 7. 

I N FRA A N N U M  LUCT OS. (Within the year 
of mourning.) The phrase is used in reference 
to the marriage of a widow within a year aft
er her husband's death, which was prohibited 
by the civil law. 

I NF RA B RACH I A. Within her arms; Used 
c:)f Ii h»sband de -jure, as well as de /aoto. 2 
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lnst. 317. Also inter brachia. Bract. fol. 
148b. It was in this sense that a woman 
could only have an appeal for murder of her 
husband inter brachia sua. 

I N F R I N G EMEN T. · A breaking into ; a tres
pass or encroachment upon ; a violation of a 
law, regulation, contract, or right. Used es': 
pecially of invasions of the rights secured by 

I N F RA e I V I TATEM. 
Camp. 23, 24. 

Within the state. 

I N FRA CO RPUS COM I TATUS. Within the 
body (territorial limits) of a county, In Eng
lish law, waters which are infra OOrp1t8 comi
tatus are exempt from the. jurisdiction of the 
admiralty. Waring v. Clarke, 5 How. 441, 
451, 12 L. Ed. 226. 

patents, copyrights, and trademarks. Good-1 year Shoe Machinery Co. v. Jackson, 112 Fed. 
146, 50 C. C. A. 159, 55 L. R. A. 692 ; Thomson
Houston Electric Co. v. Ohio Brass Co., 80 F. 
721, 26 C. C. A. 107. 

I N FRA D I G N I TATEM C U R I JE. Beneath the 
dignity of the court ; unworthy of the con
sideration of the court. Where a bill in eq
uity is brought upon a matter too trifling to 
deserve the attention 6f the court, it is de
murrable, as being infra dign;itatem curiCE. 
Smets v. Williams, 4 Paige, Ch. (N. Y.) 364. 

I N F RA F U RO REM. During madness ; while 
in a state of insanity. Bract. fol. 19b. 

I N FRA H OSP I T I U M .  Within the inn. When 
a traveler's baggage comes infra kospititMn, i. 
e., in the care and under the custody of the 
innkeeper, the latter's liability attaches. 

I N F RA J U R I SD I CT I O N EM. Within the ju
risdiction. 2 Strange, 827. 

J N F RA L l GEANT I AM REG I S. Within the 
king's ligeance. Comb. 212. 

I N FRA M ETAS. Within the bounds or lim
its. Infra metas forestCE, within the bounds 
of the forest. Fleta, lib. 2, c. 41, § 12. Infra 
metas hospitii, within the limits of the house
hold ; within the verge. Id. lib. 2, c. 2, § 2. 

I N FRA PRJES I D I A. Within the protection ; 
within the defenses. In international law, 
when a prize, or other captured property, is 
brought into a port of the captors, or with
in their lines, or otherwise under their com
plete custody, so that the chance of rescue is 
lost, it is said to be infra prCEsidia. 

I N FRA QUAT U O R  MAR IA. Within the four 
seas ; within the kingdom of England ; within 
the jurisdiction. 

I N F RA QUAT U O R  PAR I ETES. Within four 
walls. 2 Crabb, Real Prop. p. 106, § 1089. 

I N FRA R E G N U M .  Within the realm. 

I N F RA SEX A N N OS. Within six years. 
Used in the Latin form of the plea of the 
statute of limitations. 

I NF RA TR I D U U M .  Within three days. For
mal words in old appeals. Fleta, lib. 1, c. 31, 
§ 6 ;  Id. c. 35, § 3. 

I N F RACT I ON .  A breach, violation, or in
fringement ; as of a law, a contract, a right 
or duty. 

In French law, this term is used as a gen
eral designation of all punishable actions. 

BL.LAW DICT.(3n En.)-6l 

�I nfringement o f  patent. The unauthorized . 
making, using, or selling for practical use, or 
for profit, of an invention covered by a valid 
claim of a patent during the life of the patent. 
It may involve any one or all of the acts of 
making, using, and selling. Johnston v. Dav
enport Brick & Tile Co. (D. C.) 237 F. 668, 
671 ; Braun, Bryant & Austin v. McGuire, 
201 Cal. 134, 255 P. 808, 810 ; Lowry v. Hert 
(D. C.) 273 F. 698, 704 ; Marsh v. Nichols, 
Shepard & Co., 128 U. S. 605, 9 S. Ct. 168, 32 
L. Ed. 538 ; Rein v. Clayton, 37 F. 354, 3 L. R. 
A. 78 ; see Kirk v. U. S., 163 U. S. 55, 16 S. Ct. 
911, 41 L. Ed. 66 ; Celluloid Mfg. Co. v; Ameri
can Zylonite Co., 30 F. 437 ; Badische Anilin & 
Soda Fabrik v. Mfg. Co., 3 Bann. & A. 235, 
Fed. Cas. No. 721. 

To constitute infringement of a patent 
claim there must be present in the infringe
ing device or combination every element of 
such claim or its equivalent, so combined as 
to produce substantially the same result op
erating in substantia.lly the same way. Safe
ty Car Heating & Lighting Co. v. Gould Coup
ler Co. (D. C.) 230 F. 848, 851 ; Wallicks v. 
Cantrell, 12 F. 790 ; SickelS v. 'Borden, 3 
Blatchf. 535, Fed. Cas. No. 12,832 ; Shaver v. 
Mfg. Co., 30 F. 68 ; C. F. Mueller Co. v. Cler
mont Mach. Co. (D. C.) 20 · F.(2d) 413, 415 ; 
American Caramel Co. v. Glen Rock Stamping 

. Co. (D . . C.) 201 F. 363, 365 ; Dayton Engineer-
ing Laboratories Co. v. Kent (D. C.) 260 F; 
187, 189 ; Anakin Lock Works v. Dillon Lock 
Works (C. C. A.) 292 F. 45, 48. 

-Contributory infringement. The intentional 
aiding of one person by another in the unla w
ful making or selling of a patented· invention ; 
usually done by making or selling one part of 
the patented invention, or one eleme"nt of the 
combination, with the intent and purpose 'of 
so aiding. Thomson-Houston Electric Co. v. 
Specia.lty Co. (C. C.) 72 · F. 1016 ; Shoe Mach. 
Co. v. Jackson, 112 F. 146, 50 C. C. A. 159, 55 
L. R. A. 692 ; Thomson-Houston Electric Co. v. 
Ohio Brass Co., 80 F. 712, 26 C. C. A. 107 ; 
Stud Co. v. O'Brien (C. C.) 93 F. 203 ; Harvey · 
Hubbell, Inc., v. General Electric Co. (C. C. · 
A.) 267 F. 564, 571 ; Safety Car Heating & 
Lighting Co. v. Gould Coupler Co. (D. C.) 229 
F. 429, 439 ; New York Scaffolding Co. v. Whit� 
ney (C. C. A.) 224 F. 452, 459. 

-I nfringement of copyright. A copy, more or 
less servile, of a copyrighted work. Mere 
likeness is insufficient, and an original treat
ment of a subject, open alike to treatment by 
the copyright holder and others does not con
stitute infringement. Pellegrini v. Allegrini 
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(D. C.) 2 F.(2d) 610, 612 ; Kirke La Shelle 00. 
v. Armstrong, 173 App. Div. 232, 159 N. Y. S. 
g63, 366. There must be appropriation of sub
stantial portions of the copyright matter. 
Hal E. Roach Studios (D. C.) 18 F.(2d) 126, 
127 ; Eggers v. Sun Sales Oorporation (0. 
O. A.) 263 F. 373, 375. 

Under 17 USCA § 1, one transmitting unauthorized 
performance of copyrighted musical composition by 
radio from a broadcasting station maintained and 
operated to stimUlate sale of radio products is an 
"infringer, " and is liable therefor. Jerome H. Rem
ick & Co. v. General Electric Co. (D. C.) 16 F. (2d) 
829. 

-I nfringement of trademark. The unauthor
ized use or colorable imitation of the mark 
already appropriated hy another, on goods 
of a similar class. Block v. Jung Arch Bra�e 
Co. (C. C. A. Ohio) 300 F. 308, 309 ; West

minister Laundry CO. V. Hesse Envelope Co., 
174 :\10. App. 138, 156 ::;. W. 767, 768 ; Metcalf 
V. Hanover Star Milling ('0. (C. O. A.) 204 F. 
211, 214 ; National Grocery Co. v. National 
Stores Corporation, �5 N. J. I<:q. 588, 123 A. 

740 ; Saunders System Atlanta Co. v. Drive 
it Yourself Co. of Georgia, 158 Ga. 1, 123 S. E. 
132, 135 ; Charles S. Cash, I nc., v. Steinbook, 
220 App. Div. 569, 222 N. Y. ::;. 61, 65 ; Weiss 
v. Tucker, 129 Misc. 648, 222 N. Y. S. 487, 488 ; 
Northam Warren Corporation V. Universal 
Cosmetic 00. (0. O. A.) 18 F.(2d) 774, 775. 
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I N G E N U  l TV. Acuteness of understanding. 
Tolfree v. Wetzler (D. O.) 22 F.(2d) 214. 

I N G E N U US. In Roman law. A person who, 
immediately that he was born, was a free 
person. He was opposed to libertinus, or Ub

erttls, who, having been born a slave, was 
afterwards manumitted or made free. It is 
not the same as the English law term "genero
SU8," which denoted a person not merely free, 
but of good family. There were no distinc
tions among ingenui ; but among libm·tini 
there were (prior to Justinian's abolition of 
the distinctions) three varieties, namely : 
Those of the highest rank, called "Gives Ro
mani ;" those of the second rank, called "Lat
ini Juniani ;"  and those of the lowest rank, 
called "Dediticii." Brown. 

I N G RAT I TU D E. In Roman law, ingratitude 
was accounted a sufficient cause for revoking 
a gift or recalling the liberty of a freedman. 
Such is also the law of France, with respect 
to the first case. But the English law has left 
the matter entirely to the moral sense. 

I NG RESS, EGRESS. AND RE.G RESS. These 
words express the right of a lessee to enter, 
go upon, and return from the lands in ques
tion; 

I NG R ESS U. In English law. An ancient 
writ of entry, by which the plaintiff or com
plainant sought an entry into his lands. I N F R I N G E R. One who appropriates anoth-
Abolished in 1833. 

er's patented invention. Stebler v. Riverside 
Heights Orange Growers' Ass'n (0. O. A.) 205 I NGR ESSUS. In old English law. Ingress ; 
F. 735, 739. entry. The relief paid by an heir to the lord 

I N FUGARE. Lat. To put to flight. was sometimes so called. Oowell. 

I N F U LA. A coif, or a cassock. Jacob. 
I N G ROSSATO R. An engrosser. Ingrossator 
magni rotuli, engrosser of the great roll ; 

I N FU S I O N .  In medical jurisprudence. The afterwards called "clerk of the pipe." Spel
process of steeping in liquor ; an operation by man ; Oowell. 
which the medicinal qualities of a substance 
may be extra�ted by a liquor without boiling. 
Also the product of this operation. "Infu
sion" and "decoction," though not identical, 
are ejusderri. generis in law. 3 Oamp. 74. See 

I N G ROSSI N G. The act of making a fair and 
perfect copy of any document from a rough 
draft of it, in order that it may be executed 
or put to its final purpose. 

Decoction. I N  G U I NIA L. A term referring to the groin. 
A pharmaceutical operation, which consists Oavalier v. Chevrolet Motor Co. of New York, 

in pouring a hot or cold fluid upon a substance 189 App. Div. 412, 178 N . . Y. S. 489, 490. 
whose medi�al properties it is desired to ex
tract. The product of this operation. 

I N GE. Meadow, or pasture. Jacob. 

I N G E N I U M. (1) Artifice, trick, fraud ; (2) an 
engine or device. Spelman. (3) A net or  hook. 
(4) A machine, Spelman, Gloss., especially for 
warlike purposes ;  also, for na viga tion of a 
ship. Du Cange. 

I NG E N U I TAS. Lat. Freedom ; liberty ; the 
state or condition of one who is free. Also 
liberty given to a servant by manumission. 

I NGEN U I TAS REG N I .  In old English law. 
The freemen; yeomanry, or commonalty of .the 
kingdom. powelL Applied sometimes also 
to the barons. 

I N HAB IT. Synonymous with dwell, live, 
sojourn, stay, rest. MacLeod v. Stelle, 43 
Idaho, 64, 249 P. 254, 256. 

I N HA B I TANT. One who resides actually 
and permanently in a given place, and has 
his domi�ile there. Ex parte Shaw, 145 U. 
S. 444, 12 S. Ct. 935, 36 L. Ed. 768 ; The 
Pizarro, 2 Wheat. 245, 4 L. Ed. 226. 

"The words 'inhabitant,' 'citizen,' and 'resident: 
as employed in different constitutions to define the 
qualifications of electors, mean substantially the 
same thing ; and one is an inhabitant, resident, or 
citizen at the place where he bas his domicile or 
bome." Cooley, Const. Lim. *600. But the tenus 
"resident" and. "inhabitant" have also been held not 
s)'ilo,nymous, the latter implying a more fixed and -
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permanent abode than . the former, and Importing 
'privileg�s and duties to which a mere resident would 
'not be subject. Tazewell County v. Davenp'ort, ' 40 

Ill. 197 ; State, to Use of Knox County Collector, ' v. 
Bunce, 187 Mo. App. 607, 173 'so W. 101, 102. 

When relating to municipal rights, powers, or 
duties, the word inhabitant is almost universally 
used as signifying precisely the same as domiGiled ; 
Borland v. City of Boston, 132 Mass. 98, 42 Am. Rep. 
424. 

I N HA B I T ED H O USE D UTY. A tax assessed 
in England on inhabited dwelling houses, ac
cording to their annual value, (St. 14 & 15 
Vict. c. 36 ; 32 & 33 Vict. c. 14, § 11,) which is 
paya:ble by the occupier, the landlord being 
deemed the occupier where the house is let 
to several persons, (St. 48 Geo. III. c. 55, 
Schedule B.) Houses occupied solely for busi
ness purposes are exempt from duty, although 
a care-taker may dwell therein, and houses 
partially occupied for business purposes are 
to that extent exempt. Sweet. 

I N  H E HE. To exist in and inseparable from 
something else ; to stick fast. Majestic Thea
ter Co. v. Lutz, 210 Ky. 92, 275 S. W. 16, 20. 

'1 NH EHENT POWER. An authority posses
Sed without its being derived from another. 
A right, ability, or faculty of doing a thing, 
without receiving that right, ability, or facul
ty from another. See, also, "Power." 

INHE&lT-ANCE 

An estate or property which a man has by 
descent, as heir to another, or which he may 
transmit to another, as his heir. Litt. § 9. 

A perpetuity in lands or tenements to a 
man and his heirs. Cowell ; Blount. 

The method by which children or reiatives 
take property from another at his death. 
Priddy v. Green (Tex. Civ. App.) 220 S. W. 
243, 248 ; Horner v. Webster, 33 N. J. Law, 
413. 

Though "inheritance" in its restricted sense 
means something obtained through laws of 
descent and distribution from an intestnte, in 
its popular use it includes property obtained 
by devise or descent. Pacheco v. Fernandez 
(Tex. Civ. App.) 277 S. W. 197, 198. 

"Inheritance" is also used in the old books 
where " hereditament" is now commonly em
ployed. Thus, Coke divides inheritances in
to corporeal and incorporeal, into real, per
sonal, and mixed, and into entire and several. 

I n the Civil Law 

The succession of the heir to all the rights 
and property of the estate-Ieaver. It is ei
ther testamentary, where the heir is created 
by will" or ab intestato, where it arises mere
ly by operation of law. Heinec: § 484. 

I n  General 

I N H ERET R I X .  The old term for "heiress." -Estate of inheritance. See Estate. 
Co. Litt. 13a. 

-I nheritanoe act. The English statute of 3 & 
I NH E R I T. To take by inheritance ; to take 4 Wm. IV. c. 106, by which the law of inherit
as heir on death of ancestor ; to take by de- ance or descent was considerably modified. 
scent from ancestor ; to take or receive, as 1 Steph. Comm. 359, 500. 
right or title, by law from ancestor at his 
decease. Condren v. Marlin, 113 Ok1. 259, 
241 P. 826, 827 ; Warren v. Prescott, 84 Me. 
483, 24 A. 948, 17 L. R. A. 435, 30 Am. St. Rep. 
370 ; McArthur v. Scott, 113 U. S. 340, 5 S. 
Ct.  652, 28 L. Ed. 1015. "To inherit to" a 
person is a common expression in the books. 
2 BI. Camm. 254, 255 ; 3 Coke, 41. 

The word is also used in its popular sense, 
as the equivalent of to take or receive. Man
chester v. Loomis, 191 Iowa, 554, 181 N. W. 
415, 442 ; Manchester v. Loomis, 191 Iowa, 
1049, 195 N. W. 958, 967. 

I N H E R I TA B L E  B LO O D. Blood which has 
the purity (freedom from attainder) and legit
imacy necessary to give its possessor the 
character of a lawful heir ; that which is 
capable of being the medium for the trans
mission of an inheritance. 

I NH ER I TANCE.. An estate in things real, 
descending to the heir. 2 BI. Camm. 201 ; 
In re Donahue's Estate, 36 Cal. 332 ; Dodge's 
Appeal, 106 Pa. 220, 51 Am. Rep. 519 ; Roun
tree v. Pursell, 11 Ind. App. 522, 39 N. E. 747 ; 
Adams v. Akerlund, 168 Ill. 632, 48 N. E. 454. 

Such an estate in lands or tenements or 
other things as may be inherited by the heir. 
Termes de la Ley. 

-I nheritance tax. A tax on the transfer or 
passing of estates or property by legacy, de
vise, or intestate succession ; not a tax on 
the property itself, but on the right to ac
quire it by d.escent or testamentary gift. In re 
Gihon's Estate, 169 N. Y. 443, 62 N. E. 561 ; 
Magoun v. Bank, 170 U. S. 283, 18 S. Ct. 594, 
42 L. Ed. 1037 ; Smith v. Bro\'ming, 225 N. Y. 
358, 122 N. E. 217, 218 ; In re Schlesinger's 
Estate, 184 Wis. 1, 199 N. W. 951, 952 ; In re 
Watkinson's Estate, 191 Cal. 591, 217 P. lOn, 
1075 ; Enochs v. State, 133 Miss. 107, 97 So. 
534, 536 ; First Nat. Bank v. Commissioner 
of' Corporations and Taxation, 258 M ass. 2)�. 
154 N. E. 844, 845. A tax on toe succession to, 
or transfer of, property occasioned by death. 
'Waddell v. Doughton, 194 N. C. 537, 140 S. E. 
160 ; State v. Jones (Tex. Civ. App.) 29.0 S. 
W. 244, 248 ; Moody v. Hngen, 36 N. D. 471, 
162 N. W. 704, 708, L. R. A. 1918F, 947, Ann. 
Cas. 1918A, 933 ; Cornett's Ex'rs v. Common
wealth, 127 Va. 640, 105 S. E. 230, 231 : In 
re Sherwood's Estate, 122 Wash. 648, 211 P. 
734, 740. "Estate taxes" are based on the 
power to transmit or the transmission from 
the dead to the living, while "legacy taxes," 
or " inheritance taxes," are based on the 
transmission or right to receive the property. 
I!'rick v. Lewellyn (D. C.) 298 F. 803, 810. 



INHIBITION 

I N H I B I T I ON. 

In Ecclesiastical Law 
A writ issuing from a superior ecclesiastical 

court,- forbidding an inferior judge to pro
ceed further in a cause pending before h im. 
In this sense it is closely analogous to the 
writ of pr.ohibition at common law. 

Also the command of a bishop or ecclesias
tical judge that a clergyman shall cease from 
taking any duty. 

I n  E,ngl ish Law 
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ferior judge who has decided contrary to law, ;  
he is  said to have committed iniquity. �ell. 

I n iquum est alios per.'mittere; alios inhibere mer
oatu ram. It is inequitable to permit some to 
trade and to prohibit others. B lnst. 181. 

I n iq u u m  est al iquem rei sui  e'sse jud ice'm.  It 
is wrong for a man to be a judge in his own 
cause. Branch, Princ. ; 12 Coke, 113. 

I n iqu u m  est ingen uis hominibus non esse l iber
am reru m suaru m alienationem.  It is unjust 
that freemen should not have the free dis
posal of their own property. Co. Litt. 223a ; 
4 Kent Comm. 131 ; Hob. 87. 

The name of a writ which forbids a judge 
from further proceeding in a ea use depending 
before him ; it is in the nature of a pro
hibition. Termes de Za Ley ; Fitzh. N. B. 39. I N I T I AL. That which begins or stands at 

the beginning. The first letter of a man's 

I n Scotch Law 

A specieS of diligence or process by which 
a debtor is prohibited from contracting any 
debt which may become a burden on his 
heritable property, in competition with the 
creditor at whose instance the inhibition is 
taken out ; and from granting , any deed ot 
alienation, et�., to the prejudice of the credi
tor. Brande. 

• to the Civil Law 

A prohibition which the law makes or a 
judge ordains to an individual. . Hallifax, 
Civil Law, p. 126. 

name. See Elberson v. Richards, 42 N. J. 
Law, 70. 

I N I T I A L  CA RR I E R. In the law of bailments. 
The carrier who first receives the goods and 
begi:p.s the process of their transportation, aft
erwards delivering them to another carrier for 
the further prosecution or completion of their 
journey. See Beard v. Railway Ce., 79 Iowa', 
527, 44 N. W. 803. 

B ut it has also been defined as the one contract
ing with the shipper: and not necessarily the one 
whose line constitutes the first . link in transporta
tion. Knapp v. Minneapolis, St. P. & S. S. M. Ry. 
Co., 33 N. D. 291, 156 N. W. 1019, 1023. 

I N H I B I T I O NI AGA I NST A W I F E. In Scotch I N I T IAL I A  TEST I M O N I I . In Scotch law. 
law. A writ in the sovereign's name, pass4 

. ing the signet, which prohibits all and sundry 
from' having transactions with a wife or 
giving her credit. Bell ; Ersk. Inst. 1, 6, 26. 

I N H OC. In old records. A nook or corner 
of a common or fallow field. inclosed and cul
tivated. Kennett, Par. Antiq. 297, 298 ; Cow
ell. 

I N H ON ESTUS. In old English law. Un
seemly ; not in due order. Fleta, lib. 1, c. 31, 
§ 8. 

, N H U MA N\ TREATM ENT. In the law of 
divorce. Such barbarous ,cruelty or severity 
as endangers �e life or he�lth of the par
ty to 'vhom it is addressed, or creates a well
founded apprehension of such danger. Wha
ley v. Whaley, 68, Iowa, 647, 27 N. W. 809 ; 
Cole v. Cole, 23 Iowa, 433 ; Evans v. Evans, 
82 Iowa, 462, 48 N. W. 809 ; Thompson v. 
Thompson, 186 Iowa, 1066, 173 N. W. 55, 5 
A. L. R. 710. The phrase commonly employed 
in statutes is "cruel and inhuman treatment," 
from which it may be inferred that "inhuman
ity" is an extreme or aggravated "cruelty." 

I niqu issi ma p ax est anteponenda justissi mo' beUo. 
The most · unjust peace is to be preferred to 
the justest war. Root v. Stuyvesant, 18 Wend. 
(N. y�) 257, 305 . .  
I N I QU I TV; In . Scotch practiee. A technical 
expression applied to the decision of" an in-

Preliminaries of testinlOny. The preliminary 
examination of a witness, before examining 
him in chief, answering to the 'Voir dire of the 
English law, though taking a somewhat wider 
range. Wharton. 

I N IT IATE. Commenced ; inchoate. Ourte81l 
initiate is the interest which a husoand has 
in the wife's lands after a child is born who 
may inherit, but before the wife dies. 

To propose for approval-as schedule of 
rates. Idaho Power Co. v. Thompson (D. C.) 
19 F.(2d) 547, 579. 

I N I T I AT I ON F EE. The sum .paid on joining 
an organization for privileges of membership. 
Derby v. U. S. (D. C.) 17 F. (2d) 119, 120. 

I N I T I ATI V E. The right af a specified num
ber of the electorate to unite in proposing laws 
to the legislative body, which, after due con
sideration, must submit the same to the vote 
of the people for their approval or disap-
proval. 

' 

In French la w. The name given to the im
portant prerogative conferred by the oharte 
oonstitutionnelle, article 16, on the ' king to 
propose through his ministers projects of 
laws. 1 Toullier, no. 39. 

I NJ UNCT I ON.  A prohibitive writ �ssued by 
a court of equity, at the suit of a party com
plainant, . directed to a party defendant in 
the action, or to a party made a defendant 
for that purpose, forbidding the latter to do 
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some act, or to permit his servants or agents 
to do some act, which he is threatening or 
attempting to commit, or restraining him in 
the continuance thereof, such act being un
just and inequitable, injurious to the plain
tiff, and not such as can be adequately re
dressed by an action at law. ' U. S. Y. Hag
gerty (C. C.) 116 F. 515 ; Dupre Y. Anderson, 
45 La. Ann. 1134, 13 So. 743 ; City of Alma 
Y. Loehr, 42 Kan. 368, 22 P. 424 ; Consolidated 
Coal & Coke Cp. Y. Beale (D,. C.) 282 F. 9S4, 
W� , 

An injunction is a writ or order requiring 
a person to refrain from a particular act. 
It may be granted by the court in which the 
action is ' brought, or by a judge thereof, and 
when made by a judge it may be enforced as 
an order of the court. Cpde Ciy. Proc. Cal. 
§ 525. 

Final injunotion 

A final injunction is one granted when the rights 
of the parties are determined ; it may be made 
mandatory, (commanding acts to be done,) and is 
distinguished from a preliminary injunction, which 
is confined to the purpose and office of simple pre
vention or restraining. Southern Pac. R. Co. T. 
Oakland (C. C.) 58 F. 54. 

Interlocutory injunotion 

An "interlocutory injunction" is one granted pri
or to the final hearing and determination of the 
matter in issue, and which is to continue until an
swer, or until the final hearing, or until the fur
ther order of the court. Gas & Electric Securities 
Co. v. Manhattan & Quee'ns Traction Corporation 
(C. C. A. ) 266 F. 625, 632 ; Pack v. Carter (C. C. A.) 
223 F. 638, 640. 

Mandatory injunotion 

One which (1) commands the defendant to do some 
positive ' act: or particular thing ; (2) prohibits him 
from refusing (or persisting in a refusal) to do or 
permit some act to which the plaintiff has a legal 
right : or (3) restrains the defendant from permit
ting his previous wrongful act to continue opera
tive, thus virtually compelling him to undo it, as 
by removing obstructions or erections, and restor
ing the plaintiff or the place or the SUbject-matter 
to the former condition. Bailey v. Schnitzius, 45 
N. J. Eq. 178, 16 AU. 680 ; , Parsons v. Marye (C. C.) 
23 F. 121 ; People v. McKane, 78 Hun, 154, 28 N. Y. 
SuPp. 981 : Procter v. Stuart, 4 Okl . .  679, 46 P. 601. 

Permanent injunction 

One intended to remain in force UJitH the final 
termination of the particular suit. Riggins V. 
Thompson, 96 Tex. 154, 71 S. W. 14. 

Perpetual injunotion 

Opposed to an injunction act interim ; an injunc
tion which finally disposes of the suit, and is in
definite in point of time. Riggins v. Thompson, 96 
Tex. 154, 71 S. W. 14; De Florez v. Raynolds (C. C.) 
8 F. 438. 

Preliminary inju.notion 

An injunction granted at the institution of a suit, 
to restrain the defendant from doing �r continuing 
some act, the right to which is in dispute, and which 
may eiher be discharged or made perpetual, accord
ing to the result of the controversy, as soon as the 
rights of the parties are determined. Darlington 
Oil Co. v. Pee Dee Oil Co., 62 S. C. 196, 40 S. E. 169 ; 

INJUBJA ABSQUB DAMNO 

Appeal ot Mammoth Vein Consol. Coal Co., 54 Pa. 
188 ; Alllson v. Corson, 88 F. 584, 32 C. C. A. t2 ; 
Jesse French Piano Co. v. Forbes, 134 Ala. 302, 32 
So. 678, 92 Am. St. Rep. 31. The object of a pre
liminary injunction is to preserve the status quo 
until the merits can be heard. Fredericks v. Huber, 
180 Pa. 572, 37 A. 90. 

Preventive injunction 

One which prohibits the defendant from doing a 
particular act or commands him to refrain· from it. 
Leaksville Woolen Mills v. Spray Water Power & 
Land Co., 183 N. C. 511, 112 S. E. 24, 25. 

ProvisionaZ injunction 

Another name for a preliminary or temporary in-
junction or an injunction pendente lite. 

. 

SpeoiaZ injunction 

An injunction obtained only on motion and pe
tition, usually with notice to the other party. Ald
rich V. Kirkland, 6 Rich. Law (S.  C.) 340. An in
junction by which parties are restrained from com
mitting waste, damage, or injury to property. 4 
Steph. Comm. 12, note z. 

Temporary injunction. 

A preliminary or provisional injunction, or one 
granted pendente lite : as op�sed to a final or per
petual injunction. Jesse French Piano Co. "I. Por
ter, 134 Ala. 302, 32 So. 678, 92 Am. St. Rep. 31-
I NJ U R E. To violate the legal right of an
other or inflict an actionable wrong. Krom 
v. Antigo Gas Co., 154 Wis. 528, 143 N. W. 
163, 164. 

As applied to a building, "injure" means 
to materially impair or destr·oy any part of 
the existing structure. F. W. Woolworth Co •. 
v. Nelson, 204 Ala. 172, 85 So. 449, 451, 13 A. 
L. R. 820. 

I N J U R ES G RAVES. Fr. In French law. 
Grievous insults or injuries, including per
sonal insults and reproachful language, con
stituting a just cause of divorce. Butler v. 
Butler, 1 Pars. Eq. Cas. (Pa.) 344. 

I NJ U R IA.  Lat. Injury ; wrong ;  the priva
tion or violation of right. 3 Bl. Comm. 2 ;  
J .  A .  & O .  E. Bennett v .  'Vinston-Salem South
bound R. Co.; 170 N� C. 389, 87 S. E. 133, 134, 
L. R. A. 1916D, 1074. 

I NJ U R I A  A BSQU E  DAMNO. Injury or 
wrong without damage. A wrong done, but 
from which no loss or damage results, and 
which, therefore, will not sustain" an action. 

I nj u ria fit ei cui convicium dlctu'm est, vel de 
eo factum carmen famosu m .  An injury is 
done to him of whom "' a reproachful thing is 
said, or concerning whom an infamous song is 
made. 9 Coke, 60. 

I n juria il lata j udici, seu locU'm tenenti regts, 
videtu r ipsi reg,i i l lata maxi me si fiat in exer
centem offici u m. 3 Inst. 1. An jury offered 
to a judge, or person representing the king, 
is considered as offered to the king himself., 
especially if it be done in the e:x:erci·se of his 
office. 
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I nj u ria non excusat inj u riam. One wrong 
does not justify another. Broom, Max. 395. 
See 6 El. & Bl. 47. 

I njuria non prresum itur. Injury is not pre
sumed. Co. Litt. 232. Oruel, oppressive, or 
tortious conduct will not be presumed. Best, 
Ev. p. 336, § 298. 

' I nj u ria propria non cadet in beneficiu m  fa
cientis. One's own wrong shall not fall to 
the advantage of him that does it. A man 
will not be allowed to derive benefit from his 
own wrongful act. Branch, Princ. 

I nj uria servi domi n u m  pertingit. The master 
is liable for injury done by his servant. 
Lofft, 229. 

INJ U R I  0 US WO RDS. In Louisiana. Slan
der, or libelous words. Oivil Oode La. art. 
3501. 

I N J U RY. Any wrong or damage done to an
other, either in his person, rights, reputation, 
or property. Parker v. Griswold, 17 Conn. 
298, 42 Am. Dec. 739 ; Woodruff v. Mining 
Co., 18 F. 781 ; Hitch v. Edgecombe Oounty, 
132 N. O. 573, 44 S. E. 30 ; Macauley v. Tier
ney, 19 R. 1. 255, 33 A. 1, 37 L. R. A. 455, 61 
Am. St. Rep. 770. 

I n  the Civil Law 

A delict �ommitted in contempt or outrage 
of any one, whereby his body, his dignity, or 
his reputation is maliciously injured. Voet, 
Com. ad Pando 47, t. lO, no. 1. 

The words "damage," "loss," and " injury" are 
used interchangeably, and, within legislative mean
ing and judicial interpretation, import the same 
thing. In re City of Pittshurgh, 90 A. 329, 331, 243 
Pa. 392, 52 L. R. A. (N. S. ) 262. 

'I'he term "injury," us8d to describe an error for 
which a reversal may be had, means an error which 
affects the result. Ryan v. State, 8 Okl. Cr. 623, 129 
P. 685, 687. 

. 

I n  General 

-Absol ute inj uries. Injuries to those rights 
w hi�h a person possesses as being a member 
of society. 

-Accidental i nj u ry. A bodily injury by ac
cident. Ideal Fuel 00. v. Industrial Oom
mission, 298 Ill. 46.'3, 131 N. E. 649, 650. 
Within the Workmen's Oompensation Act, 
one which occurs in the course of the em
ployment, unexpectedly, and without the af
firmative .ad or design of the employe ; it be

Jng something which is unforeseen and not 
expected by the person to whom it happens. 
Jakub v. Industrial Oommission, 288 Ill. 87, 
123 N. E. 263, 264. Any injury to an em
ployee in the course of his employment due 
to any occurrence referable to a definite time, 
and .of the happening of which he can 
give noti�e to his employer, regardless of 
whether the injury is a visible hurt from ex
ternal f-orce, or disease or infection induced 
by sudden and catastrophic exposure. Lerner 
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v. Rump Bros., 209 N. Y. S. 698, 701, 212 App. 
Div. 747. The term is to receive a broad and 
liberal construction with a view to �ompen
sating injured employes where injury result
ed through some accidental meal;ls, was un
ex:pected and undesigned and may be the re
sult of mere mi�hance or miscalculation as 
to effect of voluntary adiDn. Thomas v. Ford 
Motor 00., 114 OkI. 3, 242 P. 765, 766. It in
�ludes an accident causing injury toO the 
physical structure of the body, notwithstand
ing a natural weakness predisposing to in
jury. Wilkins v. Ben's Home Oil 00., 166 
Minn. 41, 207 N. W. 183. The words indicate, 
not so much the existence of an accident, 
but rather the idea that the injury was un
ex'pected Dr unintended. Victory Sparkler & 
Specialty 00. v. Francks, 147 Md. 368, 128 A. 
635, 639, 44 A. L. R. 363. 

-Civil in jury. Injuries to person or property, 
resulting from a breach of contract, delict, or 
criminal offen.se, which may be redressed by 
means of a civil action. Oullinan v. Burk
hard, 41 Misc. Rep. 321, 84 N. Y. Supp. 
825. 

An infringement or privation of t:.e civil rights 
which belong to individuals, considered merely as 
individuals. State V. Magee Pub. Co., 224 P. 1028. 
1031, 29 N. M. 455, 38 A. L. R. 142. 

-I rreparable in jury. This phrase does not 
mean such an injury as is beyond the p-ossi
bility of repair, or beyond possible compen
sation in damages, or necessarily great dam
age, but includes an injury, whether great 
or small, whi�h ought not to be submitted to, 
on the Dne hand, or inflicted, on the other ; 
and which, because it is so 'large or so small, 
or is of such constant and frequent occur
rence, or because no certain pecuniary stand
ard exists for the measurement of damages, 
cannot receive reasonable redress in a court 
of law:. Sanderlin v. Baxter, 76 Va. 306, 44 
Am. Rep. 165 ; Farley v. Gate Oity Gaslight 
Co., 105 Ga. 323, 31 S. · E. 193 ; Wahle v. 
Reinbach, 76 Ill. 322 ; Oamp v. Dixon, 112 
Ga. 872, 38 S. E. 71, 52 L. R. A. 755 ; Summers 
v. Parkersburg Mill Co., 77 W. Va. 563, 88 S. 
E. 1020, 1021 ; Ahrent v. Sprague, 139 Ark. 
416, 214 S. W. 68, 69 ; Acme Oement Plaster 
00. v. American Oement Plaster Co. (Tex. 
Oiv. App.) 167 S. W. 183, 185 ; Del Monte 
Live Stock Co. v. Ryan, 24 Colo. App. 340, 
133 P. 1048, 1050 ; Winslow v. Fleischner, 
110 Or. 5M, 223 P. 922, 925. 

Wrongs of a repeated and �ontinuing �har
acter, or which occasion damages that are 
estimated only -by conjecture, and not by any 
accurate standard, are included. Johus-on v. 
Kier, 3 Pittsb. R. (Pa.) 204 ; Scherman v. 
Stern, 117 A. 631, 633, 93 N. J. Eq. 626 ; Bar
tels Northern Oil 00. v. Jackman, 29 N. D. 
236, 150 N. W. 576, 580 ; Mullens Realty & Ins. 
00. v. Klein, 85 W. Va. 712, 102 S. E. 677, 
679 ; Washingtonian Home oOf Chicago v. Oity 
of Ohicago, 281 Ill. 110, 117 N. E. 737, 741 ; 
Minnis v. Newbro-Gallogly Co., 174 Mich. 
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635, 140 N. W. 980, 983, 44 L. R. A. (N. S:) 
1110 ; Pradelt v. Lewis, 297 Ill. 374, 130 N; 
E. 785, 786, 14 A. L. R. 828 ; Birchfield v. 
Bourland (Tex. Civ. App.) 187 S. W. 422, 
423. 

-Perso nal I nj u ry. A hurt or damage done to 
a man's person, such as a cut or bruise, a 
broken limb, or the like, as distinguished 
from an injury to his property or his reputa
tion. The phrase is chiefly used in connec
tion with actions of (ort for negligence. Nor
ris v. Grove, 100 Mich. 256, 58 N. W. 1006 ; 
State v. Clayborne, 14 Wash. 622, 45 P. 303 ; 
Terre Haute El. Ry. Co. v. Lauer, 21 Ind. 
App. 466, 52 N. E. 703. But the term is also 
uS€il (chiefly in statutes) in a much wider 
sense, and as including any injury which is 
an invasion of personal rights, and in this 
signification it may include such injuries as 
Ubel or slander, criminal conversation with 
a wife, seduction of a daughter. and mental 
suffering. See Dplamater v. Russell, 4 How. 
Prac. (N. Y.) 234 ; Garrison v. Burden, 40 Ala. 
516 ; McDonald v. Brown, 23 R. I. 546, 51 A. 
213, 58 L. R. A. 768, 91 Am. St. Rep. 659 ; 
Morton v. Western Union Tel. Co., 130 N. C. 
299, 41 S. E. 484 ; Williams v. Williams, 20 
Colo. 51, 37 P. 614 ; Hood v. Sudderth, 111 
N. C. 215, 16 S. E.  397. In Workmen's Com
pensation Acts, "personal injury" means any 
harm or damage to the health of an em
ployee, however caused, whether by accident, 
disease, or otherwise, which arises in the 
course of' and out of his employment, and in
capacitates him in whole or in part. Hines 
v. Norwalk Lock Co., 100 Conn. 533, 124 A. 
17, 20 ; McCarthy v.  Globe Automatic Sprink
ler Co., 188 N. Y. S. 118, 120, 196 App. Div. 
619 ; Lane v. Horn & Hardart Baking Co., 
261 Pa, 329, 104 A. 615, 616, 13 A. L. R. 963 ; 
Tra velers' Ins. Co. v. Smith (Tex. Civ. App.) 
266 S. W. 574, 575 ; Hanson V. Dickinson, 188 
Iowa, 728, 176 N. W. 823, 824. A disease of 
mind or body which arises in the course of 
employment with nothing more is not within 
the Massachusetts act, but it must come from 
or by an injury, although that injury need 
not be a single definite act, but may extend 
over a continuous period of time. In re 
Maggelet, 228 Mass. 57, 1 16 N. E. 972, 973, 
L. R. A. 1918F, 864 ; Pimental's Case, 235 
Mass. '598, 127 N. E. 424, 426. And see In re 
Madden, 222 Mass. 487, 111 N. E. 379, 383, 
L. R. A. 1�16D, 1 ,000 ; Taylor v. Swift & Co., 
114 Kan. 431 ,  219 P. 516, 519. A "personal 
injury," as that term is used in the Work
men's Compensation Act, refers not to some 
break in some part of the body, or some 
wound thereon, or the like, but rather to the 
const'quence or disa,bility that results there
from. Indian Creek Coal & Mining Co. v. 
Calvert, 68 Ind. App. 474, 119 N. E. 519, 525. 

INLAGB: 

Alabama Great Southern R. Co. v. Taylor, 
196 Ala. 37, 71 So. 676, 678. 

-Private inj u ries. Infringements of the pri
vate or civil rights belonging to individuals 
considered as individuals. 

-Public in juries. Breaches and violations of 
rights and duties which affect the whole com
munity as a community. 

-Real in jury.  A real inj,ury is inflicted by 
any act by which a person's honor or dignity 
is affected. 

-Relative inj u ries. Injuries to those rights ' 
which a 'p�rson possesses in relation to the ,. 
person who is immediately affected by the 
wrongful act done. 

-Reparable in jury. The general principle is 
that an injury, the damage from which is 
merely in the nature of pecuniary loss, and 
can be exactly and fully repaired by com
pensation in money, is a "reparable injury" 
for which a bond of sufficient amount and , 
properly secured may afford an adequate in
demnity. Barrow v. Duplantis, 148 La. 149, , 
86 So. 718, 723. 

-Verbal injury. A verbal injury, when di- , 
rected against a pri va te person, consists in 
the uttering contumelious wordS, which tend 
to injure his reputation by making him little , 
or ridiculous. 

I NJUST I C E. The withholding or denial of 
j ustice. In law, almost invariably applied to 
the act, fault, or omission of a court, as: dis
tinguished from that of an individual. See 
Holton v. Olcott, 58 N. H. 598 ; In re Moulton, 
50 N. H. 532. 

"Fraud" is deception practised by the par- , 
ty ; "injustice" is the fault or error of the
court . .  They are not equivalent words in sub
stance, or in a statute authorizing a new trial 
on a showing of fraud or injustice. Fraud is 
always the result of contrivance and decep,
tion ; injustice may be done by the negli
gence, mistake, or omission of the court itself. 
Silvey v. U. S., 7 Ct. 01. 324. 

I nj ustum est, n iSi tota lege inspecta, de una 
aliq ua ej  us particula proposita j u d,i care vel  re· 
spondere. 8 Coke, 117b. It is  unjust to de
cide or respond as to any particular part of 
a law without examining the whole of the 
law. 

I N LAGARE. In old English law. To re
store to protection of law. To restore a man 
from the condition of outlawry. Opposed to 
utlagare. Bract. lib. 3, tr. 2, c. 14, § 1 ;  Du 
Cange. 

I N LAGAT I O N .  Restoration to the protec
tion of law. Restoration from a condition of 
outlawry. -Permanent inj ury. An injury that, accord-

ing to every reasonable proha bility. will COll- I N LAGH. A person within the law's protec
tinue throughout the remainder of one's life. tion ; contrary to utlagh, an outlaw. Cowell. 



I N LAND. Within a country, state or tEmi� 
tory j within the same country. 

In old English law, inland was used for the 
demesne (q. v.) of a manor ; that part which 
ht:y next or most convenient for the lord's 
mansion.-house, as within the view thereOf, 
and which, therefore, ihe kept in his own 
hands for support of his family and for hos
pitality ; in distinction from outland or ut
land, which was the portion let out to tenants. 
Cowell ; Kennett ; Spelman. 

I N LAN D B I LL O F  EXCHAN G E. A bill of 
which hoth the drawer and drawee reside' 
within the same state or country. Otherwise 
called a "domestic bill," and distinguished 
from a "foreign bill." Buckner v. Finley, 2 
Pet. 589, 7 L. Ed. 528 ; Lonsdale v. Brown, 
15 Fed. Gas. 857 ; Strawbridge v. Robinson, 
10 Ill. 472, 50 Am. Dec. 420. 

See Bill. 

I N LAND NAV I GAT I O N .  Within the mean
ing of the legislation of congress upon the 
subject, this phrase means navigation upon 
tlle rivers of the country, but not upon the 
great lakes. Moore v. American Transp. Co., 
M How. 38, 16 L. Ed. 674 ; The War Eagle, 
6 Biss. 364, Fed. Cas" No. 17,173 ; The Garden 
City (D. C.) 26 F. 773. 

I N LAND T RAD E. Trade wholly carried on 
at home ; as distinguished from commerce, 
(which see.) , 

I N LAND WAT ERS. Such waters as canals, 
lakes, rivers, water-courses, inlets and bays, 
exclusive of the open sea, though the water 
in question may open or empty into the ocean. 
United States v. Steam VesseJ.s of W'ar, 106 
U. S. 607, 1 S. Ct. 539, 27 L. Ed. 286 ; The 
Cotton Plant, 110 Wall. 581, 19 L. Ed. 983 ; 
Cogswell v. Chubb, 1 App. Div. 93, 36 N. Y. S. 
10.76. 

I N LANTAL, I N LANTALE. Demesne or in
land, opposed to deZantal, or land tenanted. 
Cowell. 

I N LAUG H E. Sax. In old English law. Un
der the law, (sub lege,) in a frank-pledge, or 
decennary. Bract. fol. 125b. 

I N LA W. To place under the protection of 
the law. " Swearing obedience to the king 
in a leet, which doth inlaw the subject." 
Bacon. 

I NL EASED. In old English law. Entangled, 
or ensnared. 2 Inst. 247 ; Cowell ; Blount. 

I N L I GARE. In old European law. To Con
federate ; to join in a league, (in ligan� co ire.) 
Spelman. 

I.N M ATE. A person who lodges or dwells in 
the same house with another, occupying dif
ferent rooms, hut using the same door for 
passing. in and out of the house. Webster ; 
Jacob. 
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I NN. An inn is a house where a" tr'aveler- is 
furnished with everything which he has oc
casion for whJle on his way. Thompson v. 
Lacy, 3 Barn. & Ald. 287 ; Wintermute v. 
Clark, 5 Sandf. (N. Y.) 242' ; Walling v. Pot
ter, 35 Conn. 185 ; State v. Brown, 112 Kan. 
814, 212 P. 663, 664, 31 A. L. R. 338 ; Waitt 
Const. COo. v. Ohase, 188 N. Y. S. 589, 5,92, 197 
App. Div. 327. And see Hotel. 

A house which is held out to the public 
as a place where transient persons who come 
will be received and entertained as guests for 
compensation ; as a public house for enter
tainment for all who choose to 'visit it. State 
v. NOl'val Hotel Co., 103 Ohio St. 361, 133 
N. Eo 75, 76, 19 A. L. R. 637. 

Under the term "inn" the law includes all 
taverns, hotels, and houses of public general 
entertainment for guests. Code Ga. 1882, § 
2114 (Civ. Code 1910, § 3505). 

The words "inn," "tavern," and ''hotel'' are used 
synonymously to designate what is ordinarily and 
popularly known as an "inn" or "tavern," or place 
for the entertainment of travelers, and where all 
their wants ean be supplied. A restaurant where 
meals only are furnished is not an inn or tavern. 
People v. Jones, 54 Barb. (N. Y.) 311 ; Carpenter v. 
Taylor, 1 Hil�. (N. Y.) 193. 

An inn is distinguished from a private boarding
house mainly in this : that the keeper of the lat
ter is at liberty to choose his guests, while the inn
keeper is obliged to entertain and furnish all trav
elers of good conduct and means of payment with 
what they may have occasion for, as such travelers, 
while on their way. Pinkerton v. Woodward, 33 
Cal. 557, 91 Am. Dec. 657. Another distinction Is 
that in a boarding-house the guest is under an ex
press contract for a certain time at a certain rate, 
whereas, in an inn the guest is entertained from 
day to day upon an implied contract. Willard v. 
Reinhardt, 2 E. D. Smith (N. Y.) 148. A lodging 
house does not become an "inn" because a register 
is kept. Roberts v. Case Hotel Co., 175 N. Y. S. 123, 
127, 106 Misc. 481. 

' 

Com mon I nn 

A bOUSe for the entertainment of travelers 
and passengers, in which lodging and neces
saries are provided for them and for their 
horses and attendants. Cromwell v. Ste
phens, 2 Daly (N. Y.) 15. The word "com
mon," in this connection, does not appear to 
add anything to the common-law definition of 
an inn, except in so far as it lays stress on 
the fact that the house is for the entertain
ment of the general public or for all suitable 
persons who apply for accommodations. 

I N N AM I U M .  In old English law. A pledge. 

I N NAV I GABI L I TY. In insurance law . . The . 
condition of being innavigable, (q. v.) �he 
foreign writers distinguish "innavigability" 

from "shipwreck." 3 Kent, Comm. 323, and 
note. The term is also applied to the condi
tion of streams which are not large enough 
or deep enough, or are otherwise unsuited, 
for navigatio'n. 



I,NNAV IGABLE. As applied to' streams, not 
capable of or suitable for navigation ; im
passable by ships or vessels. 

As applied to vessels in tlIe law of marine 
insurance, it means unfit for navigation ; sO' 
damaged by misadventures at sea as to' be nOl 
longer capable of making a vO'yage. See 3 
Kent, Comm. 323, note. 

I N N ER BAR R I STER. A serjeant or king's 
CDunsel, in England, whO' is admitted to plead 
within the bar. 

I N N ER H O U SE. The name given to the 
chambers in which the first and secDnd divi
sions of the CDurt of session in Scotland hDld 
their sittings. See Outer HO'use. 

I N N I N GS. In old recO'rds. Lands recO'vered 
from the sea by draining and banking. CO'W
ell. 

I N N KEEPER. One whO' keeps an inn O'r 
hDuse for the IDdging and entertainment Df 
travelers. The keeper of a commO'n inn fDr 
the lodging and entertainment Df travelers 
and passengers, their horses and attendants, 
fDr a reasonable cDmpensation. StDry, Bailm. 
§ 475. One whO' keeps a tavern or coffee
house in which IDdging is prDvided. 2 Steph. 
Oomm. 133. See Inn. 

One who receives as guests all who choose to vis
it his house, without any previous agreement as to 
the time of their stay, or the terms. His liability 
as innkeeper ceases when his guest pays his bill, 
and leaves the house with the declared intention of 
not returning, notwithstanding the guest leaves his 
baggage behind him. Wintermute v. Clark, 5 Sandf. 
(N. Y.) 242. 

The words " innkeeper" and "hotel keeper" are 
synonymous, but each is distinct from a "boarding 
house keeper," in that the innkeeper has no right 
to select his guests, but must receive every one ap'
plying for accommodation who conducts himself in 
a proper manner, etc., while the keeper of a board
ing house is one who maintains a house for the ac-, 
commodation of, those who e,nter under contract for 
entertainment at a certain rate for a certain period 
at an agreed compensation. McClaugherty v. Cline, 
128 Tenn. 605, 163 S. W. SOL One who entertains 
",trangers occasionally, although he may receive 
compensation for it, is not an innkeeper. State 
v. Matthews, 19 N. C. 424 ; Bonner v. Welborn, 7 Ga. 

296 ; 1 Morr. 184. 

I N NO C EN C E. The absence of guilt. 

I N N O C ENT. Free from guilt ; acting in good 
faith and without knO'wledge of incrimina
tory circumstances, O'r of defects Dr Dbjec
tiO'ns. 

I N N OC ENT AGENT. In criminal law. One 
whO', being ignDrant of any unlawful intent 
Dn the part Df his principal, is merely the 
instrument of the guilty party in committing 
an Dffense ; one whO' does an unlawful actJ 
at the sDlicitation 0'1' request Df another, but 
whO', from defect O'f understanding Dr ignor
ance of the inculpatO'ry facts, incurs no legal 
guilt. Smith v. State, 21 Tex. App. 107, ' 17 

INNO'rB,SCIMUS 

s. W. 552 ; State v. Oarr, 28 Or. 389, 42 P. 
215. 
I NNOCENT CONVEYANCES. A technical 
term of the English law of conveyancing" 
used to designate such conveyances as may 
be made by a leasehDld tenant without work� 
ing a forfeiture. These are said to be lease 
and re-lease, bargain and sale, and, in- case 
of a: life-tenant, a covenant to stand seised., 
See 1 Chit. Pl'. 243. 

I N NOCENT P U RC HASER. One whO', by ail 
honest cDntract Dr agreement, purchases prDp� 
erty Dr acquires an interest therein, without 
knowledge, or means of knowledge sufficient 
to charge him in law with knowledge, O'f any 
infirmity in the title of the seller. Hanchett 
v. Kimbark (Ill.) 2 N. E. 517 ; Gerson v. 
PDDI, 31 Ark. 90 ; Stephens v, Olson, 62 Minn .. 
295, 64 N. W. 898 ; King Cattle 00. v. JDseph, 
158 Minn. 481, 198 N. W. 798, 800 ; Burdg v. 
SCDtt, 111 Kan. 610, 208 P. 668, 673 ; Lipsitz 
v. Rice (Tex. Civ. App.) 233 S. W. 594, 596 ; 
Degenhart v. Cartier, 58 Mont. 245, 192 P. 
259, 260. 

I N NOCENT TRESPASS. A trespass to land, 
committed, nO't recklessly, but thrO'ugh inad
vertence O'r mistake, or in gODd faith, under 
an honest belief that the trespasser was act-, 
ing within his legal rights. Elk Garden Bi'g 
Vein . Mining Co. v. Gerstell, 131 S. E. 152, 
153, 100 W. Va. 472,. 

I N NOCENT TR ESPASS ER. One who enters 
anO'tlher's land unlawfully, but inadvertent
ly or unintentiDnally, or in the hO'nest, rea
sonable belief Df his Dwn right so to dO', and 
remDves sand Dr other material therefro� 
is an "innocent trespasser." American Sand 
& Gravel 00. v. Spencer, 55 Ind. App. 523, 103 
N. E. 426, 42,7. 

I N NOCENT WOMAN. One who has never 
had illicit intercourse with a .  man. State 
v. Cline, 170 N. C. 751, 87 S! E,. 106, 107. 

I N N O M I NAT E. In the civil law. Not nameq 
or classed ; belonging to nO' specific class ; 
ranking under a general head. A term ap
plied to bhDse contracts for which nO' certain 
or precise remedy was appointed, but a gen
eral action Dn the case only. Dig. 2, 1, 4, 7, 
2 ;  Id. -19, 4, 5. 

' 

I N N O M I NATE CONTRACTS, literally, are 
the "unclassified" contracts of Roman law. 
They are contracts which are neither re, ver.:. 
bis, literis, nor oonsensu simply, hut sO'me 
mixture of Dr variation uPO'n twO' O'r mDre O'f 
such contracts. They are principally the 
contracts of permutatio, de OJstimato, preco;rt� 
um, and transactio. BrDwn. 

I N N O N I A. In old English law. 
inclosure, (claUS1frm, inclausura.) 

A close or 
Spelman. 

I N N OTESC I M US. Lat. We make knO'wn. 
A term formerly applied to' letter� patent, 



INNOVATION 

derived from the emphatic word at the con
clusion of the Latin forms. It was a species 
of exemplification of charters of feoffment 
or other instruments not of record. 5 Coke, 
54a. 

I N N OVAT I ON.  In Scotch law. The ex
change of one obligation for another, so as 
to make the second obligation come in the 
place of the first, and be the only subsisting 
obligation against the debtor. Bell. The 
same with "novatio�," (q. v.) 
I N N O X I A RE. In old English law. To purge 
one of a fault and make him innocent. 

I N NS O F  C H AN C ERY. So called because 
anciently inhabited by such clerks as chiefly 
studied the framing of writs, which regu
larly belonged to the cursitors, who were 
officers of the court of chancery. There are 
nine of them,�Clement's, Clifford's, and Ly
on's Inn ; Furnival's, Thavies', and Symond's 
Inn ; New Inn ; and Barnard's  and Staples' 
Inn. Tlhese were formerly preparatory col
leges for students, and many entered them 
before they were admitted into the inns of 
court. They consist chiefly of oolicitors, and 
possess corporate property, hall, chambers, 
etc., but perform no public functions like 
the inns of court. Wharton. 

I N NS O F  COU RT. These are certain pri
vate unincorporated associations, in the na
ture of collegiate houses, located in London, 
and invested with the exclusive privilege of 
calling lllen to the bar ; that is, conferring 
the rank or degree of a barrister. They were 
founded probably about the beginning of the 
fourteentlh century. The principal inns of 
court are the Inner Temple, Middle Temple, 
Lincoln's Inn, and Gray's Inn. � (The two 
former originally belonged to the Knights 
Templar ; the two latter to the earls of 
IJincoln and Gray respectively.) These bodies 
now have a "common council ' of legal educa
tion," for giving lectures and holding exam
inations. The inns of chancery, distinguish
able from the foregoing, but generally classed 
with them under the general name, are ' the 
buildings known as "Olifford's Inn," "Clem
ent's Inn," "New Inn," "Staples' Inn," and 
"Barnard's Inn." They were formerly a sort 
of collegiate houses in which law students 
learned the elements of law before being ad
mitted into the inns of court, but they have 
iong ceased to occupy that position. 

I N N U ENDO.  This Latin word (commonly 
.translated "meaning") was the technical be
gin,ning .of that ,clause in a declaration or 
indictment for slander or libel in which the 
meaning of the' alIeged libe�ous words was 
�xplained,; or the applic�ti9n of the language 
ch�,rged , to the plaintiff was , pointed ollt. 
Hence it ' gave its name to the whole clause ; 
and this, usage 'Js still::Ifetained" a;ltllOUgh an 
aqutvaiient , IDnglish ',wDlld is now substitute(l, 
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Thus, it may be charged that the defendant 
said "he (meaning the said plaintiff) is a per� 
jurer." 

An "innuendo" in pleading in libel action 
is a statement hy plaintiff of construction 
which he put� upon words which are alleged 
to be libelous and which meaning he will in
duce jury to adopt at trial. Burr v. Winnett 
Times Pub. Co. ,  80 Mont. 70, 258 P. 242, 244 ; 
Express Pub. Co. v. Wilkins (Tex. Civ. App.) 
218 S. W. 614, 616 ; Commonwealbb v. Szli
akys, 254 Mass. 424, 150 N. E. 190, 191 ; Vin
son v. O'Malley, 25 Ariz. 552, 220 P. 3!}3, 395, 
37 A. L. R. 877 ; Collins v. Pub. Co., 152 Pa. 
187 . 25 A. 546, 34 Am. St. Rep. 6H6 ; Bucl;staff 
v. Viall, 84 Wis. 129, 54 N. W. 111. 

The word is also used, ( thongh more 1'a re
ly,) in other spech's of pleadings, to illtl'cduce 
an explanation of a preceding word, clmrge, 
or averment. 

It is said to mean no more than the words 
"id est," "8ci.lfcet:' or "meaning;' OJ' "a£:;re
said," as explanatory of a subj('{'t-m:. tter 
sufficiently exp l'pssf'('l hef(}re ; as "such a one, 
rnea,ning the defendant," or "sucb a subject, 
meaning the suhject in question." COWl'. ti&'t 
It is only explana tory of some rna tter al ready 
expressed. It serves to point out where there 
is precedent matter, hut never fU1' a new 
charge. It may npply wbat is already e;c
pressed, but cannot add to or enlarge or 
change the sense of the previous words. 1 
Chit. PI. 422. Se-e Grand v. Dre-yfus, 1:!2 Cal. 
58, 54 P. 389 ; NauIty v. Bulletin Co., 206 Pa. 
128, 55 A. 862 ; Ohe8tlham v. Tilbts()n, 5 
Johns. (N. Y.) 438 ; Quinn v. Prud2ntial I ns. 
Co., 116 Iowa, 522, 90 N. W. 349 ; Dirk son v. 
State, 34 Tex. Cr. R. 1, 30 S. ,V. 807, 53 Am. 
St. Rep. 694 ; Af!"e-fkrald ,Pub. Co. v. Water
man, 188 Ala. 272, 66 So. 16, 19, Ann. Cas. 
1916E , 900 ; Sturdivant v. Duke, 1M Ky. 1 ()[), 
159 S. W. 621, 48 L. R. A. (N. S.) 615 ; Wis
ner v. Nichols, 165 Iowa, 15, 143 N. W. 1U:!J, 
1024 ; Ventresca v. Kissner, 105 Conn. 5�m, 
136 A. 90, 92 ; Kee v. Armstrong, Byrd & Co., 
75 0kl. 84, 182 P. 494, 498, 5 A. L. R. 1349. 

The office of an "innuendo" is to explain the words 
published, and to give to them their true meaning. 
and it cannot introduce new matter, add tu or en
large the sense of those words, or impute to them a 
meani,ng not warranted by the publication, when tak
en alone, or read in connection with the inducement 
and colloquium. Bowie v. Evening News, 129 A. 797, 
800, 148 Md. 569 ; Estelle v. Daily News Pub. Co., 99 
Neb. 397. 156 N. W. 645, 646 ; Hills v. Press Co .• 202 
N. Y. S. 678, 680, 122 Misc. 212 ; Skelley v. St. Louis 
& S. F. R. Co. ,  176 Mo. App. 156, 161 S. W. 877, 878 : 
York v. Mims, 179 Ky. 525, 200 S. W. 918, 920 ; Morris 
V. Evans, 22 Ga. App. 11, 95 S. E. 385, 386 ; Fitzpatrick 
v. Age-Herald Pub. CO'I 184 Ala. 510, 63 So. 980, 51 
L. R. A. (N. S.) 401, Ann. Cas. 1916B, 753 ; Cross
land v. Freeman, 7 Boyce (Del.) 195, 105 A. 145 ; , .Peo
pie v. Spielman. 318 Ill. 4&2. 149 N. E. 466, 469 ; Dreb
in v. :Jewish World Pub� Co .• 262 Pa. 169. 105 A. 58, 
59. 
. . . Its 

'
office is te set 'a- meaning upon words or lan

guage of doubtful · or ambiguous import which alone 
would not be actiona.ble. Rail y. NatiQ�a:1 News .. 
paper ".t\,ss'n. 198 Mo. App • .  463, 192 6. W.· ��, 134. 
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I NO F F I C I OSUM. In the ClvU law. Inof
ficious ; contrary to natural duty or affection. 
Used of a will of a parent which disinherited 
a child without just cause, or that of a child 
which disinherited a parent, and which could 
be contested by querela inojJiciosi testamenti. 
Dig. 2, 5, 3, 13 ; Paulus, lib. 4, tit. 5, § 1.  

I NO F F I C I O US TESTAM ENT. A will not in 
accordance with the testator's natural affec
tion and moral duties. Williams, Ex'rs (7th 
Ed.) 38 ; Stein v. Wilzinski, 4 Redf. Sur. (N. 
Y.) 450 ; In re Willford's Will (N. J.) 51 A. 
502. But particularly, in the civil law, a 
will which deprives the heirs of that portion 
of the estate to which the law entitles them, 
and of which they cannot legally be disinher
ited. Mackeld. Rom. Law, § 714 ; Civ. 
Code La. art. 3556, subd. 16. A testament 
contrary to the natural duty of the parent, 
because it totally disinherited the child, with
out expressly giving the reason therefor. 

I N O F I C I O C I DAD. In Spanish law. Every 
thing done contrary to a duty or obliga
tion assumed, as well as in opposition to 
the piety and affection dictated by nature : 
ina jJiciosum d'icitur id omne q,uod contra 
pietatis ojJiciwm factum est. The term ap
plies especially to testaments, donations, dow
er, etc., which may be either revoked or re
duced when they affect injuriously the rights 
of creditors or heirs. 

I N OPS CONSI L I I .  Lat. Destitute of coun
sel ; without legal counsel. A term applied 
to the acts or condition of one acting without 
legal advice, as a testator drafting his own 
will. 

I NO R D I NAT US. An intestate. 

I N PENY and O UTPENY. In old English law. 
A customary payment of a penny on entering 
into and going out of a tenancy, (pro emitu de 
tenura, et pro ingressu.) Spelman. 

I N QUEST. A body of men appointed by 
law to inquire into certain matters. The 
grand jury is sometimes called the "grand 
inquest." 

The judicial inquiry made by a jury sum
moned for the purpose is caned an "in
quest." The finding of such men, upon an 
investigation, is also called an "inquest." 
People v. Coombs, 36 App. Div. 284, 55 N. Y. 
S. 276 ; Davis v. Bibb County, 116 Ga. 23, 42 
S. E. 403. 

The inquiry by a coroner, termed a "cor
oner's inquest," into the manner of the death 
of any one who has been slain. or has died 
suddenly or in prison. 

This name is also given to a species of 
proceeding under the New York practice, al
lowable where the defendant in a civil action 
has not filed an affidavit of merits nor veri
fied his answer. In such case the issue may 
be taken up, out of its regular order, on 
plaintiff's motion, and tried without the ad
mission of any affirmative defense. 

An blqueBt · 18 a trfat of an issue of fact whe� ' 

the plaintiff alone introduces testimony. The de':" 
fendant is entitled to appear at the taking of the 
inquest, and to cross-examine the plaintiff's wit..;. : 
nesses ; and, if he do appear, the inquest must be. , 
taken before a jury, unless a jury be exp'ressly ' 
waivE.ld by him. Haines v. Davis, 6 How. Prac. (N. 
Y.) 118. 

The term "inquest," as applied to Sur- ' 
rogates' Courts, is a term of larger signlfica- : 
tion than as applied to proceedings at com�

' 

mon law, and includes the exercise of the ' 
surrogate's function to determine all the cir-' 
cum stances concerning the genuineness of a 
will offered for probate, and the validity of ' 
its execution, without reference to whether 
there is a contest or not ; his judicial power · 
arising only after he has determined that the · 
will is genuine and validly executed. In re ' 
Hermann's Will, 145 N. Y. S. 291, 297, 83 '  
Misc. 283. 

I n  General 

-Coroner's inquest. See ' Coroner. 

-I nq uest of lunacy. See Lunacy. 

-I nq uest, arrest of. See Arrest. 

-I nq uest of office. In English practice. An 
inquiry made by the king's (or the queen'� 
officer, his sheriff, coroner, or escheator, vir-:
tute officii, or by writ sent to them for that 
purpose, or by commissioners specially ap:
pointed, concerning any matter that entitles 
the king to the possession of lands or tene·-:', 
ments, goods or ' chattels ; as to inquire 
whether the king'S tenant for life died seised, 
whereby the reversion accrues to the king ; '  
whether A., who held immediately of the. 
crown, died without heir, in which case the. 
lands belong to the king by escheat ; wheth
er B. be attainted of treason, whereby his' 
estate is forfeited to the crown ; whether C.� 
who has purchased land, be an alien, which

' 

is anotb.er cause of forfeiture, etc. 3 Bl. 
Comm. 258. These inquests of Office were 
more frequent in practice during the continu
ance of the military tenures than at present ; '  
and were devised by law ,as an authentic, 
means to give the king his right by solemn' 
matter of record. Id. 258, 259 ; 4 Steph. ; 
Comm. 40, 41. Sometimes: simply termed, 
"ojJice," as in the phrase "office found," (q. 
v.). See Atlantic & P. R. Co. v. Mingus, 165, 
U. S. 413, 17 S. Ct. 348, 41 L. Ed. 770 ;'. 
Baker v. Shy, 9 Hei£k, ('.renn.) 89. 

. 

-Inq uest of sheriffs. An inquest which di
rects a general inquiry as to' the methods 
in which the sheriffs had been conducting 
the local government of the country (1170).: 
1 Holdsw. H. E. L. 21. 

I N QU I L I N US. In Roman law. � tenant ; 
one who hires and occupies another's house'; , 
but particularly, a tenant of a hired house 
in a city, as distinguished · from co�onus, the 
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hirer of a. house or estate In the ,country. I NSAN E. Unsound In mind ; of unsound 
Calvin. mind ; deranged, disordered, or diseased in 

I NQU I RENDO.  An authority given to some 
official person to institute an inquiry concern
ing the crown's interests. 

I NQU I RY, W R I T  O F. A writ sued out by a 
plaintiff in a case where the defendant has 
let the proceedings go by default, and an 
interlocutory judgment · has been given for 
damages generally, where the damages do not 
admit of calculation. It issues to the sheriff 
of the county in which the venue is laid, and 
commands him to inquire, by a jury of twelve 
men, concerning

· 
the amount of d.amages. 

The sheriff thereupon tries the cause in his 
sheriff's court, and some amount must al
Ways be returned to the court. But the re
turn of the inq�est merely informs the court, 
which may, if it choose, in all cases assess 
damages and thereupon give final judgment. 
2 Archb. Pr., Waterman ed. 952 ; 3 Bla. 
Com. 898 ; 3 Ohitty, Stat. 495, 497. 

I NQU I S I T I O. In old English law. An In
quisition or inquest. Inquisitio Po.st mortem, 
an inquisition after death. An inquest of 
office held, during the continuance of the 
military tenures, upon the death of every 
GIle of the king's tenants, to inquire of what 
lands he died seised, who was his heir, and 
of what age, in order to entitle the king to 
his marriage, wardship, relief, primer seisin, 
Q'r other advantages, as the circumstances 
Qf the case might turn out. 3 Bl. Comm. 
258. Inquisitio patriw, the inquisition of the 
country ; the ordinary jury, as distinguished 
from the grand assise. Bract. fo!. 15b. 

INQU I S IT I ON.  In practice. An inquiry or 
inquest ; particularly, an investigation of cer
tain facts made by a Sheriff, together with a 
jury impaneled by him for the purpose. The 
fnstrument of writing on which their decision 
is made is also called an inquisition. 

In its broadest sense, "inquisition," in
Cludes any judicial inquiry. Phillips v. Ves
sells, 126 A. 51, 2 W. W. Harr. (Del.) 490. 

I NQU I S I T I O N  AFT E R  
quisitio. 

D EATH. See In-

I NQU I S I T I O N  O F  LU NACY. See Lunacy. 

I N QU I SI TOR. A deSignation of sheriffs, cor
oners 8uper visum corporis, and the like, who 
have power to inquire into certain matters. 

I n Ecclesiastical Law 

The name of an officer who is authorized 
to inquire into heresies, and the like, and to 
punish them. A judge. 

I N ROLL ·A. form of "enroll," used In the 
old books. 8 Rep. Oh. 68, 73 ; 8 East, .410. 

i N:ROLLM ENT. See JDIlfollment. 

mind. Violently deranged ; mad. 

I NSAN I TY. Unsoundness of mind ; mad
ness ; mental alienation or derangement ; a 
morbid psychic condition resulting from dis
order of the brain, whether arising from mal
formation or defective organization or mor
bid processes affecting the brain primarily or 
diseased states of the general system impli
cating it secondarily, which involves the in
tellect, the emotions, the will, and the moral 
sense, or some of these faculties, and which 
is characterized especially by their non-devel
opment, derangement, or perversion, and is 
manifested, in most forms, by delusions, in
capacity to reason or to judge, or by uncon
trollable impulses. In law, such a want of 
reason, memory, and intelligence as prevents 
a man from comprehending the nature and 
consequences of his acts or from distinguish
ing between right and wrong conduct. See 
Crosswell v. People, 13 Mich. 427, 87 Am. Dec. 
774 ; Johnson v. Insurance 00., 83 Me. 18,2, 
22 A. 107 ; McNeil v. Relief Ass'n, 40 App. 
Div. 581, 58 N. Y. S. 122 ; Haile v. Railroad 
00., 60 F. 560, 9 O. O. A. 134, 23 L. R. A. 
774 ; Meyers v. Com., 83 Pa. 136 ; SomerR V. 
Pumphrey, 24 In(f� 245 ; Frazer v. Frazer, 2 
Del. Oh. 263 ; Buchanan v. Wilson, 97 Neb. 
369, 149 N. W. 802, 806 ; In re Guilhert's 
Estate, 46 Oal. App. 55, 188 P. 807, 810. 

"Insanity" does not include certain states , 
of transitory mental disorder, such as tranc
es, epilepsy, hysteria, and delirium, Martin 
v. Fraternal Reserve Life Ass'n, 200 Ill. App. 
859, 364, and from both the pathologic and 
the legal definitions are to be excluded tem
porary mental aberrations caused by or ac
companying alcoholic or other intoxication 
and the delirium of fever. 

The distinction between the medical and the le
gal idea of insanity has, perhaps, not been better 
stated than by Ray, who is quoted by Ordron'aux. 
and again by Witthaus & Becke r :  "Insanity in 
medioine has to do with a prolonged departure of 
the individual from his natural mental state aris
ing from bodily disease." "Insanity in Zaw coven 
nothing more than the relation of the person and 
the particular act which is the subject -of judicial 
investigation. The legal problem must resolve it
self into the inqufry, whether there was mental 
capacity and moral freedom to do or abstain from 
doing the particular act." 1 Whitth. & Beck. M.ed. 
Jur. 181 ; U. S. v. Faulkner, 35 F. 730. 

Other definitions 

Insanity is a manifestation of disease of the brain,. 
characterized by a general or partial derangement 
of one or more faculties of the mind, and in which, 
while consciousness is not abolished, mental freedom 
is perverted, weakened, or destroyed. Hammond, 
Nervous System, 332. The prolonged departure, 
without any adequate cause, from the states of feel
ing and modes of thinking usual to the individual 
in health. Bouvier. By insanity is not ineant (in 
law) a total deprivation of reason, but only an In
al;lility, from ,defE-ct of · perception, memory, and 
judgment, to do t4e .  act in question, [with an lntel-, 
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ligent apprehension of its nature and consequences.] 
So, by a lucid interval Is not meant a perfect resto
ratio"J to reason, but a restoration so far as to be 
able, beyond doubt, to comprehend and to do the act 
with such reason, memory, and judgment as to make 
it a legal act. Frazer v. Frazer, 2 Del. Ch. 263. 

Eccentricities and idiosyncracies, however gross, 
do not constitute "insanity." In re Hansen's Will, 
50 Utah, 207, 167 P. 256, 261. 

Synonyms 

-Lunacy. Lunacy, at the comm.on law, was 
a term used to describe the state of one who, 
by sickness, grief, or other accident, has whol
ly lost his memory . and understanding. Co. 
Litt. 246b, 247a ; Com. v. Haskell, 2 Brewst. 
(Pa.) 496. It is distinguished from idiocy, an 
idiot being one who from his birth has had 
110 memory or understanding, while lunacy 
implies the possession and subsequent loss of 
mental powers. Bicknell v. Spear, 38 Misc. 
Rep. 389, 77 N. Y. S. 920. On the other hand, 
lunacy is a total deprivation or suspension of 
the ordinary powers of the mind, and 1s to 
be distinguished from imbecility, where there 
is a more or less advanced decay and feeble
ness of the intellectual faculties. In re Van
auken, 10 N. J. Eq. 186, 195 ; Odell v. Buck, 
21 Wend. (N. Y.) 142. As to all other forms 
of insanity, lunacy was originally distin
guished by the occurrence of lucid intervals, 
and hence might be described as a periodical 
or recurrent insanity. In re Anderson, 132 
N. C. 243, 43 S. E. 649 ; Hiett v. Shull, 36 
W. Va. 563, .15 S. E. 146. But while these 
distinctions are still observed in some juris
dictions, they are more generally disregard
ed ; so that, at present, in inquisitions of 
lunacy and other such proceedings, the term 
"lunacy" has almost everywhere come to be 
synonymous with "insanity," Smith v. Hick
enbottom, 57 Iowa, 733, 11 N. W. 664, 667, 
and is used as a general description of .all 
forms of derangement or mental unsound
ness, this rule being established by statute 
in many states and by judicial decisions in 
others, In re Clark, 175 N. Y. 139, 67 N. E. 
212 ; Smith v. Hickenbottom, 57 Iowa, 733, 
11 N. W. 664 ; Cason v. Owens, 100 Ga. 142, 
28 S. E. 75 ; In re Hill, 31 N. J. Eq. 203. 
Cases of arrested mental development would 
come within the definition of lunacy, that is, 
where the patient was born with a normal 
brain, but the cessation of mental growth 
occurred in infancy or so near it that he 
never acquired any greater intelligence or 
discretion than belongs to a normally healthy 
child. Such a subject might be scientifically 
denomina ted an "idiot," but not legally, for 
in law the latter term is applicable only to 
congenital amentia. The term "lucid inter
val" means not an apparent tranquility or 
seeming repose, or cessation o·f the violent 
symptoms of the disorder, or a simple diminu
tion or remission. of the disease, but a tem
porary cure---an intermission so clearly 
marked that it perfectly resembles a return 
of health ; and it must be such a restoration 
of the ,faculties as enables the patient beyond 
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doubt to comprehend t�e. nature of his acts 
and transact his affairs as usual ; and it 
must be continued for a length of time suffi
cient to give certainty to the temporary res
toration of reason. Godden v. Burke, 35 La. 

Ann: 160, 173 ; Ricketts v. J oliff, 62 Miss. 
440 ; Ekin v. McCracken, 11 Phila. (Pa.) 534 ; 
Frazer v. Frazer, 2 Del. Ch. 260. 

-I diocy is congenital amentia, that is, a want 
of reason and intelligence existing from birth 
and due to structural defect or malforma
tion of the brain. It is a congenital oblitera
tion of the chief mental powers, and is de
fined in law as that condition in which the 
patient has never had, from his birth, even 
the least glimmering of reason ; for a man is 
not legally an "idiot" if he can tell his par
ents, his age, or other like common matters. 
This is not the condition of a deranged mind, 
but that of a total absence of mind, so that, 
while idiocy is generally classed under the 
general designation of "insanity," it is rath
er to be regarded as a natural defect than 
as a disease or as the result .of a disease. It 
differs from "lunacy," because there are no 
lucid intervals or periods of ordinary intel
ligence. See In re Beaumont, 1 Whart. (Pa.) 
53, 29 Am. Dec. 33 ; Clark v. Robinson, 88 
Ill. 502 ; Crosswell v. People, 13 Mich. 421, 
87 Am. Dec. 774 ; Hiett v� Shull, 36 W. Va. 
563, 15 S. E. 146 ; Thompson v. Thompson, 
21 Barb. (N. Y.) 128 ; In re Owings, 1 Bland 
(Md.) 386, 17 Am. Dec. 311 ; Francke v. His 
Wife, 29 La. Ann. 304 ; Hall v .. Unger, 11 
Fed. Cas. 261 ; Bicknell v. Spear,. 38 Misc. 
Rep. 389? 77 N. Y. S. 920. 

- I m becility. A more or less advanced dec�1 
and feebleness of the intellectual fa<!ui Lies.; 
that weakness of mind which, . without de:; . 
priving the person entirely of the use of his 
reason, leaves only the faculty of conceiving 
the most common and ordinary ideas and such 
as relate almost always to physical wants 
and habits. It varies in shades and degrees 
from merely excessive folly and eccentricity 
to an almost total vacuity of mind or · amen
tia, and the test of legal capacity, in this 
condition, is the stage to 'Which the weakness' 
of mind has advanced, as measured by the 
degree of reason, judgment, and memory re
mallllng. It may proceed from paresis or 
general paralYSiS, from senile decay, or from 
the advanced stages of aI).y of the ordinary 
forms of insanity ;

' 
and the term is rather de

scriptive of the consequences of insanity than 
of any particular type of the disease. See 
Calderon 

. 
v. Martin, '50 La. Ann. 1153 , 23 

South. 900 ; Delafield v. Parish, 1 Redf. (N. 
Y.) 115 ; Campbell v. Campbell, 130 Ill. 400, 
22 N. E. 620, 6 L. R. A. 167 ; Messenger v. 

. Bliss, 35 Ohio St. 592. 

Mere imbecility or weakness of mind, however 
great, is not "insanity." There must

'
be a total 

want of understanding. Johnson v. Millard, 110 Neb. 
830, 1.95 N. W. 485, 487. 
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-No n  com pos mentis. Lat. Not of sound 
mind. A generic term applicable to all in
sane persons, of whatsoever specific type the 
insanity may be and from whatever cause 
arising, provided there be an entire lo&s of 
reason, as distinguished from mere weakness 
of mind. Somers v. Pumphrey, 24 Ind. 244 ; 
In re Beaumont, 1 Whart. (Pa.) 53 ; Burnham 
v. Mitchell, 34 Wis. 136 ; Dennett v. Den
nett, 44 N. H. 537; 84 Am. Dec. 97 ; Potts v. 
House, 6 Gu. 350, 50 Am. Dec. 329 ; Jackson 
v. King, 4 Cow. (N. Y.) 2,07, 15 Am. Dec. 354 ; 
Stanton v. Wetherwax, 16 Barb. (N. y�) 262. 
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An "insane delusion" is an idea or belief 
which springs spontaneously from a diseased 
or perverted mind without reason or without. 
foundation in fact. It is distinguishable from 
a belief which is founded upon prejudice or 
aversion, no matter how unreasonable or un
founded the prejudice or a version may be, 
and if it is the product of a reasoning mind, 
no matter how slight the evidence on which 
it is based, it cannot be classed an as insane 
delusion; Coffey v. Miller, 160 Ky. 415, 169 
S. W. 852, 854, Ann. Cas. 1916C, 30 ; In re 
BarIum's Estate, 240 Mich. 39-3, 215 N. W. 
299, 300. 

-Deran gement. This term includes all forms As to the distinctions between "Delusion" 
of mental unsoundness, except of the natural and "Illusion" and "Hallucination," see those 
born idiot. Hiett v. Shull, 36 W. Va. 563, 15 titles. 
S. E. 147. 
-Delusion is sometimes loosely used as synon
ymous with insanity. But this is incorrect. 
Delusion i-s not the substance but the evi
dence of insanity. Ryan v. People, .60 Colo. 
425, 153 P. 756, 757, L. R. A. 1917F, 646, 
Ann. Cas. 1917C, 605. The presence of an in� 
sane' delusion is a recognized test of insanity 
in all cases except amentia and imbecility, 
and where there is no frenzy or raving mad
ness ; and in this sense an insane delusion is 
a fixed belief in the mind of the patien't of 
the existence of a fact which has -no objec
tive existence but is purely the figment of his 
imagination, and which is so extravagant 
that no sane person would ,believe it under 
the circumstances of the case, the belief; 
nevertheless, being so unchangeable that the 
patient is incapable of being permanently dis� 
abused by a rgument or proof. (Walker v. 
Struthers, 273 IlL 387, 112 N .. E. 961, 966.) 
The characteristic which distinguishes an "in
sane" delusion from other mistaken beliefs 
is that it is not a product of the reason but 
of the imagination, that is, not a mistake of 
fact induced by deception, fraud, insufficient 
evidence, or erroneous reasoning, but the 
spontaneous conception of a perverted im
agination, having no basis whatever in l�ea-. 
son or evidence. Riggs v. Missionary Soc. , 3·5 
Hun (N. Y.) 658 ; Buchanan v. Pierie, 205 Pa. 
123, 54 Atl. 583, 97 Am. St. Rep. 725 ; Gass 
Y • .  Ga'Ss, 3 Humph. (Tenn.) 283 ; Dew v. 
Clarke, 3 Add. 79 ; In re Bennett's Estate, 201 
Pa. 485, 51 Atl. 336 ; In re Scott's Estate, 128 
Qal. '57, 60 Pac. 527 ; Smith v. Smith, 4S N. 
J. Eq. 500, 25 Atl. , ll ; Guiteau's Case (D. C.) 
10 Fed. 170 ; State v. Lewis, 20 Nev. 333 , 22 
Pac. 241 ; In re White, 121 N. Y. 406, 24 N. 
E. 935 ; Potter v. Jones, 20 Or. 239, 25 Pac. 
769, 12 L. R. A. 161 ; Dibble v. Cu'rrier, 142 
Ga. 855, 83 S. E. 949, 950, Ann. Cas. 1916.0, 
1 ;  Kraus v. State, 108 Neb .. 331, 187 N. W. 
895, 897 ; Burr!s V:. Burris, 210 Ky. 731, .276-
S. W. 820, 821 ; jJ'armer v. Davis, 289 Ill. 392, 
124 N. E. 640, 642 ; In re Hansen's Will, 52 
Utah, 554, 177 P. 982, . 987 ; Schweitzer v. 
Bean, 154' Ark. 228, 242 S. W. 63, 66 ;  In re 
Russell's . Estate, 189 Cal. 759, 210 P. 249, 
254. . . 

Fo<rms and Varie,ties of I nsanity 

Without attempting a scientific classifica
tion of the numerous types and forms of in
sanity, (as to which it may be said that there 
is as yet no final agreement among psychol
ogists and alienists either as to analysis or 
nomenclature,) definitions and explanations 
will here be appended of the compound and 
descriptive terms most commonly met with in 
medical jurisprudence. And, first, as to the 
origins or causes of the disease : 

-Choreio insan ity is insanity arising from 
chorea, the latter being a nervous disease, 
more commonly attacking children than 
adults, characterized by irregular and invol
untary twitchings of the muscles of the limbs 
and face, popularly called "St. Vitus' dance." 

-Congenital insanity is that which exists from 
the birth of the patient, and is (in law) prop� 
erly called "idiocy." See supra. 

-Creti n ism is a form of imperfect or a rrested 
mental development, which may amount to 
idiocy, with physical degeneracy or deformity 
or lack of development ; endemic in Switzer
land and some other parts of Europe, but the 
term is applied to similar states occurring 
elsewhere. 

-Oelirium tremens. A disease of the nervous 
system, induced by the excessive and pro
tracted use of intoxicating liquors, .lEtna 
Life Ins. Co. v. Deming, 123 Ind. 384, 24 N. 
E. 86, 87, usually occurring in habitual drink
ers after a few days' total abstinence from 
liquors, but sometimes resulting directly and 
immediately from drunkenness, Erwin v. 
State, 10 Tex. App. 700, 1702 ; Knickerbocker 
:Ufe Ins. Co. v. Foley, 105 U. S. 350, 354, 26 
L. Ed. 1055 ; Evers v. State, 31 Tex. Cr. R. 
318, 20 S. W. 744, 748, 18 L. R. A. 421, 37 Am. 
St. Rep. 811 ; and affecting the brain so as to 
produce incoherence and lack of continuity in 
the intellectual processes, a suspension or 
PerverSion of the power of volition, and delu� 
sions, particularly of a terrifying nature, but 
not generally prompting to violence except in 
the effort to escape from imaginary dangers. 
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It is recognized in law as a form of Jnsanity, 
and may be of such a �ture or intensity as 
to render the patient legally incapable of com
mitting a crime. United States v. McGlue, 1 
Curt. 1, 26 Fed. Cas. 1093 ; Insurance Co. v. 
Deming, 123 Ind. 384, 24 N. E. 86 ; Maconne
hey v. State, 5 Ohio St. 77 ; Erwin v. State, 
10 Tex. App. 700 ; Carter v. State, 12 Tex. 
500, 62 Am. Dec. 539. In some states the 
insanity of alcoholic intoxication is classE'd 
as "temporary," wher'e indul'ed by the volun
tary recent use of ardent spirits and carried 
to such a degree that the person becomes in
capable of judging the consequences or the 
moral aspect of his ac;ts, and' "settled," where 
the condition is that of delidum trem.e'YIs. 
Settled insanity, in this sense, excuses from 
civil or criminal responsibility ; temporary in
sanity does not. T4e ground of the distinc
tion is that the former is a remote effect of 
imbibing alcoholic liquors and is not volun
tarily incurred, while the latter is a direct 
result voluntarily. sought for. Evers v. State, 
31 Tex. Cr. R. 318, 20 S. W. 744, 18 L. R. A. 
421, 37 Am. St. Rep. 811 ; Maconnehey v. 
State, 5 Ohio St. '77 ; Oarter v. State, 12 Tex. 
500, 506, 62 Am. Dec. 539 ; State v. Kidwell, 
62 "Y. Va. 466, 59' S. E. 494, 495, 13 L. R. A. 
(N. S.) 1024. 

-Folie  brightiqu e. A French term Rometimes 
used to designate an access of insanity re
sulting from nephritis or "Bright's disease." 
See In re McKean's Will, 31 Misc. 703, 66 
N. Y. S. 44. 

-I dio�athic insanity is such as results from a 
disease of the brain itself, lesions of the 
cortex, cerebral anemia, etc. 

-Paranoia. "Paranoia" is a form of mental 
distress known as delusionary insanity, and 
a person afflicted with it has delusions which 
dominate, but do not destroy, the mental 
capacity, and, though sane as to other sub
jects, as to the delusion and its direct conse
quences the person is insane. Mounger v. 

Gandy, 110 Miss. 133, 69 So. 817, 818. 

-Pellagrous i nsanity. Insanity caused by or 
derived from pellagra, which is an endemic 
disease of southern Europe, (though not con
fined to that region,) characterized by 
erythema, digestive derangement, and nervous 
affections. (Cent. Dict.) 

It is sometimes characterized aa logical perver
sion, and is said to have "misplaced the antiquated 
term monomania, which not only implied that the 

. delusion was restricted
' to one subject, but was oth

erwise insufficient and misleading ; "  2 Clevenger, 
Med. Jur. 860. The memory, emotions, judgment, 
and conceptions are in most cases unimpaired, 
though each of these mental divisions may be in

. vDlved ; id. It is characterized by systematized de-
lusions, the term taking the place of '�monQmania" 
or "partial insanity" ; Taylor v. McClintock, 87 

. Ark. 243, 112 S. W. 405. 
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called ''polyneuritis'' or "multiple neuritis" 
because it involves several nerves at the same 
time. This is often preceded by tuberculosis 
and almost . always by alcoholism, and is 
characterized specially by delusions and 
falsification of the memory. It is otherwise 
called "Korssakoff's disease." (Kr�epelin.) 

-Puerperal insanity is mental derangemf'nt 
occurring in women at the time of child-birth 
or immediatt'ly after : it is also called 
"eclampsia pOlrturi.entium." 

-Syphirtic insanity is pnrr.<1i8 or progre�siw 
imbecility re�ultirig from the infection of 
syphiU.s. It is sometimes ral l pd (as being II 
sequence or rf'!':ll l t nf '"h !l t  disease) ' ''In('tl/
syphilis" OF " parasyphilis." 

-Tabetic dementia. A· form of mental (If'o 
rangement or insanit�· compliC':lted wi t h  
" tal)cs dorsalis" o r  locom otor a t fUria. w h : eh 
generally precedes, or sometimes follows. tlw 
mental attaek. As to insanity resulting frnll 
cerebral embolism, see Emholism : from 
epilepsy, see Epilepsy. As to chronic' a l 
coholism as a form of insanity, see Alcohol
ism. 

-Trau m atic i nsan ity is such as results from 
a wound or injury, particularly to the head or 
brain, such as fracture of the skull or concus
sion of the brain. 

General Descriptive and Cl in ical Terms 

-Affective insan ity. A modern comprehensive 
term deSCriptive of all those forms of insan ity 
which affect or relate to the feelings and em6-
tions and hence to the ethical and social rela
tions of the individual. 

-Circular i nsan ity. Another name for mania-
cal-depressive insanity, which see. 

' 

-"Em otion al insan ity" or mania tram.sitoria 
applies to the case of one in the possession of 
his ordinary reasoning faculties who allows 
his passions to convert him into a temporar�' 
maniac. Mutual L. Ins. 00. v. Terry, 15 Wall. 
580, 583, 21 L. Ed. 236. 

In a criminal case the law rejects the doctrine of 
what is called emotional insanity, which begins on 
the eve of the criminal act, and leaves off wh,'n it 
is committed. Peol}le v. Kernaghan, ' 72 Cal. 6C9. 
14 P. 566, 568 ; Graves v. State, 45 N. · J. Law (16 
Vroom) 347, 350, '46 Am. Rep. 778. 

-Habitual insan ity . . Such insanity as is, in its 
nature, continuous and chronic. �Wright v. 
Market Bank (Tenn. Oh. App.) 60 S. W. 6.23. 
624. 

-Fol ie  ciroulaire. The French name for cir
cular insanity or maniacal-depressive in
sanity. 

-General paralysis. Dementia paralytica or 
paresis . 

. ,_Polyneuritic insan ity is insanity arising from - I n volutional i nsan ity. That which some
. an inflammation of the nerves, of �he kind ,  times accompanies the "involutioI)," . of the 
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physical structure and physiology of the in- mental degeneration. Under this head come 
dividual, the reverse of their "evolution," melancholia, mania, primary acute dementia, 
hence practically equivalent to the imbecility and mania haU'ucinatoria. Cent. Dict. 
of old age or senile dementia. "Neurosis," in its broadest sense, may include 

-I<atatonia. A form of insanity distin
guished b..v periods of acute mania and melan
cholia and especially by cataleptic states or 
conditions ; the "insanity of rigidity." . (Kahl
baum.) A type of insanity characterized par
ticularly by "stereotypism,': an instinctive in
clination to purposeless repetition of the same 
expressions of the will, and "negativism," a 
senseless resistance against every outward in
fluence. (Kraepelin.) 

-Legal insan ity. Legal insanity is a disorder 
of the intellect, and is distinguished from 
"moral insanity," which is a disorder of the 
feelings and propensities. In re Forman's 
Will, 54 Barb. 274, 291 ; Bensberg v. Wash
ington University, 251 Mo. 641, 158 S. W. 330, 
336. A disease of the brain, rendering a per
son incapable of distinguishing between right 
and wrong with respect to the offense charged. 
State v. Privitt, 175 Mo. 207, 75 S. W. 457, 
459. 

-Maniacal-depressive i nsan ity. A form of in
sanity characterized by alternating periods of 
high maniacal excitement and of depressed 
and stuprous conditions in the nature of or 
resembling melancholia, often occurring as a 
serie.s or cyde of isolated attacks, with more 
or less complete restoration to health in the 
intervalS. (KraepeIin.) This is otherwise 
called "circular insanity" or "circular 
stupor." 

-Moral insan ity. A morbid perversion of the 
feelings, affections, or propensities, but with
out any illusions or derangement of the in
tellectual faculties ; irresistible impulse or an 
incapacity to resist the prompting of the pas
sions, though accompanied by the power of 

. discerning the moral or immoral character of 
the aet. Moral insanity is not udmitted as a 
bar to civil or criminal responsibility for the 
patient's aets, unless there is also shown to be 
intellectual disturbance, as manifested by in
sane delusions o

·
r the other recognized crite'ria 

of legal insanity. L-eache v. State, 22 T'ex. 
App. 279, 3 S. W. 539, 58 Am. Rep. 638 ; In re 
Forman's Will, 54 Barb. (N. Y.) 291 ; state v. 
Leehman, 2 S. D. 171, 49 N. W. 3 ;  Taylor v. 
McClintock, 87 Ark. 243, 112 S. W. 405, 412 ; 
BensbeIg'" t" , Washington . University, 251 Mo. 
641, 158 S. ,W. 330, 336. 

In a very few of the states where moral insanity 
is recognized as a defense, it means an incapacity 
of Tf'sistance, as where there was an entire destruc
tion" of the freedom "at the -wUI, although the per
son perceived the moral or immoral character of 
the act.. State v. Leehman, 49 N. W. 3, 6, 2 S. D. 
111. 
_Psychon,urosls�: Mental disease without 
recogniiable anatomical · leSion, . and

, 
without 

eVidEfnee" 'ana history · of preeeding Chronic 

any disease or disorder of the mind, and hence 
all the forms of insanity proper. But the 
term "psychoneurosis" is now employed by 
Freud and other European specialists to de
scribe that class of exaggerated individual 
peculiarities or idiosyncrasies of thought to
wards special objects or topics which are ab
sent from the perfectly normal mind, and 
which yet have so little influence upon the 
patient's conduct or his general modes of 
thought that they cannot properly be de
scribed as "insanity" or as any form of 
"mania," especially because ordinarily unac
companied by any kind of delusions. At most, 
they lie on the debatable border-land between 
sanity and insanity. These idiosyncras.ies or 
obsessions may arise from superstition, from 
a real incident in the patient's past history 
upon which he has brooded until it has as
sumed an unreal importance or significance, 
or from general neurasthenic conditions. 
Such, for example, are a terrified shrinking 
from certain kinds of animals, unreasonable 
dread of being shut up in some enclosed place 
or of being alone in a crowd, excessive fear 
of being poisoned, groundless conviction of ir
redeemable sinfulness, and countless other 
prepossessions, which may range from mere 
weak-minded superstition to actual mono-
mania. 

-Partial insan ity, as a legal term, may mean 
either monomania (see infra) or an intermedi
ate stage in the development of mental de
rangement. .In the former sepse, it does not 
relieve the patient from respons.ibility for his 
acts, except where instigated directly by hiB 
particular delusion or obsession. Com. v. 
Mosler, 4 Pa. 264 ; Com. v. Barner, 199 Pa. 
335, 49 A. 60 ; Trich v. Trich, 165 Pa. 586, 30 
A. 1053. In the latter sense, it denotes a 
clouding or weakening of the mind, not incon
sistent with some measure of memory, rea
son, and judgment. But the term, in this 
sense, does not convey any very definite mean
ing, since it may range from mere feeble
mindedness to almost the last stages of im
becility. Appeal of Dunham, 27 Conn. 205 ; 
State v. Jones, 50 N. H. 369, 383, 9 Am. Rep. 
242. 

-Recurrent Insan ity. Insanity which returns 
from time to time, hence equivalent to 
"lunacy" (see 8upra) in its common-law senBe, 
as a mental disorder broken by lucid inter
vals. Tbere is no presumption that fitful and 
exceptional attacks of insanity are contin
uous. Leaoche v. State, 22 Tex. App. 279, 8 

s. W. 538, 58 AID. Rep. 638. 
-Settled Insanity. The term applied to deliri

um tremens, whiCh is a kind of insanity pro
duced by alcoholism, caused by the breaking 
down ·'of the person's 'sYstem by long.,contin-
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ned or habitual drunkenness, and brought on 
by abstinence from drink. It is thus termed, 
to distinguish it · from "temporary insanity," 
or drunkenness directly resulting from drink. 
Evers v. State, 20 S. 'V. 744, 748, 31 Tex. 
Cr. R. 318, 18 L. R. A. 421, 37 Am. St. Rep. 
811. 

-Tem porary delusion .  The word implies u�
soundness or derangement of mind or intel
lect, not a mere temporary or Slight delu,. 
sion, which might be occasioned by fever or 
accident. Karow v. New York Continental 
Ins. Co., 15 N. W. 27, 31, 57 Wis. 56, 46 Am. 
Rep. 17. 

Other Forms o,f I nsanity 

..;.Amentia, demenUa, and mania. The <!lassi.,. 
fication of insanity into these three types or 
forms, though once common, has of late giv
en way to a more scientific nomenclature, 
based chiefly on the origin or cause of the dis
ease in the particular patient and its clini
cal history. These terms, however, are still 
occasionally encountered in medical jurispru
dence, and the names of some of their subdi
visions are in constant use. 

-Amentia. A total lack of intelligence, rea
son, or mental capacity. Sometimes so used 
as to cover imbecility or dotage, or even as 
applicable to all forms of insanity ; but prop
er.ly restricted to a lack of mental capacity 
due to original defective organization of the 
brain (idiocy) or arrested cerebral develop
ment, as distinguished from the degeneration 
of intellectu.al faculties which once were nor
mal 

-Dementia. A form of insanity resulting 
from degeneration or disorder of the brain 
(ideopathic or traumatic, but not congenital) 
and characterized by general mental weak
ness and decrepitude, forgetfulness, loss of 
coherence, and total inability to reason, but 
not accompanied by delusions or uncontrolla
ble impulses. Pyott v. Pyott, 90 Ill. App. 221 ; 
Hall v. Unger, 2 Abb. U. S. 510, Fed. Cas. No. 
5,949 ; Dennett v. Dennett, 44 N. H. 531, 84 
.Am. Dec. 97 ; People v. Lake, 2 Parker, Cr. 
R. (N. Y.) 218. By some writers dementia 
is classed as a terminal stage of various forms 
of insanity, and hence may follow mania, for 
example, as its final condition, Among the 
sub-divisions of dementia should be noticed 
the following : Aoute prima,ry dementia is a 
form of temporary dementia, though often 
extreme in its intensity, and occurring in 
young people or adolescents, accompanied by 
general physical debility or exhaustion and 
induced by conditions likely to produce that 
state, as malnutrition, overwork, dissipation, 
or too rapid growth. Dementia parralytica 
is a progressive form of insanity, beginning 
with Slight degeneration of the physical, intel
lectual, and moral powers, and leading to 
complete loss of mentality, or imbecility, with 
general paralysis. Also called paresis, paretic 
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dementia, or cirrhosis of the brain, or (pop
ularly) "softening of the brain." Dementia 
'[1rrecoaJ. A term applicable ' either to the 
early stages of dementia or to the dementia 
of adolescence, but more commonly applied to 
the latter. It is often (but not invariably) at
tributable to onanism or self-abuse, and is 
characterized by mental and moral stupidity, 
absence of any strong feeling of the impres
sions of life or interest in its events, blunt
ing or .obscuration of the moral sense, weak
ness of judgment, flightiness of thought, sense
less laughter without mirth, automatic obedi
ence, and apathetic despondencY. (Kraepelin.) 
Senile dementia. Dementia occurring in per
sons of advanced age, and characterized by 
slowness and weakness . of the mental proc
esses and general physical degeneration, verg
ing on or passing into imbecility, indicating 
the breaking down of the mental powers in 
advance of bodily decay. Hiett v. Shull, 36 
W. Va. 563, 15 S. E. 146 ; Pyott v. Pyott, 191 
Ill. 280, 61 N. E. 88 ; McDaniel v. McCoy, 68 
Mich. 332, 36 N. W. 84 ; Hamon v. Hamon, 
180 Mo. 685, 79 S. W. 422 ; Graham v. Deu
terman, 91 N. E. 61, 62, 244 Ill. 124 ; Hibbard 

. v. Baker, 104 N. W. 399, 400, 141 Mich. 124, 
TOaJic dementia. Weakness of mind or feeble 
cerebral activity, approaching imbecility, re
sulting from continued administration or nse 
of slow poisons or of the mere active poisons 
in repeated small doses, as in cases of lead 
poisoning and in some cases of addiction to 
such drugs as opium or alcohol. 

-Dementia p recox paran oid. "Dementia pre
cox paranoid" is a medical term indicating 
that form of dementia in which the patient 
exhibits ideas of persecution and has delu
sions. Rasmussen v. George Benz & Sons, 
210 N: W. 75, 76, 168 Minn. 319. 

-Dipsomania. An irresistible impulse to in
dulge in intoxication, either alcohol or other 
drugs-opiums. This mania, or dipsomania, 
is classed as one of the minor forms of in
sanity. Repeated intoxication for a number 
of years, which is entirely voluntary, is not 
dipsomania. One having the power to re
frain from the use of intoxicants, and who 
becomes intoxicated voluntarily, is not af
fected with dipsomania. Ballard v. State, 28 
N. W. 271, 273, 19 Neb. 609 ; State v: Reidell, 
9 Houst. (Del.) 470, 14 Atl. 550 ; Ballard v. 
State, 19 Neb. 609, 28 N. W. 271 ; State V� 
Potts, 6 S. E. 657, 659, 100 N. C. 457. 

-Eroto'mania. A form of mania similar to 
nymphomania, except that the present term 
is applied to patients of both sexes, and that 
(according to some authorities) it is applica,;. 
ble to all cases of excessive sexual craving 
irrespective of origin ; while nymphomania 
is restricted to cases where the disease is 
cansed by a local disorder of tlie sexual or
gans reacting on the brain, In erotomania, 
there is often an absence of any lesion of the 
intellectual power.. See Krafft-Ebing, PSYC()oi 
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pathia Sexualis. Chaddock's ed. And it Is to 
be observed that the term "erotomania" is 
now often used. especially b� French writers, 
to describe a morbid propensity for "falling 
in love" or an -exaggerated ·and excited con
dition of amativeness or love-siekness, which 
may affect the general physical health, but 
is not neeessarily correla ted with any sf'xnal 
craving, and which, though it may unnat
urally color the imagination and distort the 
subject's view of life and affairs, does not at 
all amount to insanity, and should not be so 
considered when it leads to crimes of violence, 
as in the common case of a rejected lover who 
kills his mistress. 

-Fit of mania. A fit of mania includes a tem
porary (h'pn'ss ion or' aberration of the mind, 
whi ch s�\metimes accompanies or follows in
toxication. and is often accompanied by de
l11sions. haUw:inati ons. and illusions. Gun
ter v. State. 3 South. 600, 607, 83 Ala. 96. 

-H omicidal man ia. A form of mania in 
whi('h the mOl'hid state of the mind mani
ff'sts itself in an irr:'si stihle inclination or 
impulse to commit homicide, prompted usu
ally by an immne delusion either as to the 
necessity of self-defense or the avenging of 
injuries, or as to the patient being the ap
pointed instrument of a superhuman justice. 
Com. v. Sayre, 5 Wkly. Notes Cas. (Pa.) 425 ; 
Com. v. Mosler, 4 Pa. 266. 

-Hypo mania. A mild or slightly developed 
form or type of mania. 

-Kleptomania. A species (or symptom) of 
mania, consisting in an irresistible propensi
ty to steal. Looney v. State, 10' Tex. App. 
525. 38 Am. Rep. 646 ; State v. Reidell, 9 
Houst. (Del.) 470, 14 Atl. 550 ; Lowe v. State, 
70 S. W. 206. 44 Tex. Cr. R. 224 (citing Hurst 
v. State, 40 Tex. Cr. R. 378, 46 S. W. 635, 50 
S. W. 719). 

-Mania. That form of insanity in which the 
patient is subject to hallucinations and illu
sions, accompanied by a high state of gen
eral mental excitement, sometimes amount
ing to fury. See Hall v. Unger, 2 Abb. U. S. 
510, 11 Fed. Cas. 261 ; People v. Lake, 2 Park
er Cr. R. (N. Y.). 218 ; Smith v. Smith, 47 
Miss. 211 ; In re Gannon's Will, 2 Misc. 329, 
21 N. Y. Supp. 960 ; Dyar v. Dyar, 131 S. E. 
535, 541, 161 Ga. 615 ; • State ex reI. Bevan 
v. Williams, 316 Mo. 665, 291 S. W. 481, 482. 
In the case first above cited, the following 
description is given by Justice Field : "Mania 
i!3 that form of insanity where the mental 
derangement is accompanied with more or 
l�ss of excitement. Sometimes the excitement 
amounts to a fury. The individual in such 
a,ases , is subject to ' hallucinations and illu
l;ions.. He is impressed witb ·  the reality of 
events which, h,ave �ever occurred, and of 
tpi,�gs� whiGh clo nqt e:xist, and acts more or 
i�s� in eonf�rmity with. his Qeli�f in these par� 
ti�r�' Th.� ���y Ae ge:aeral, :and af';. 
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feet all or most of the operations of the mind ; 
or it may be partial, and be confined to par
ticular subjects. In the latter case it is gen
erally termed 'monomania.' '' In a more pop
ular but less scientific sense, "mani a" denotes 
a morbid or unnatural or excessive craving, 
issuing in impulses of such fixity and intensi
ty that they cannot be resisted by the patient 
in the enfeebled state of the will and blurred 
moral concepts which accompany the disease. 
It is used in this sense in such compounds as 
"homicidal mania," "dipsomania," and the 
like. 

-Man ia a potu. Delirium tremens, or a spe
cies of temporary insanity resulting as a sec
ondary effect produced by the excessive and 
protracted indulgence in intoxicating liquors. 
See State v. Hurley, Houst. Cr. Cas. (Del.) 
28, 35. 

-M ania fanatica. A form of insanity charac
terized by a morbid state of religious feeling. 
Ekin v. McCracken, 11 Phila. (Pa.) 540. 

-Mania transitori a. The term applies to the 
case of one in the possession of his ordinary 
reasoning faculties, who allows his passions 
to convert him into a temporary maniac. 
Mutual Life Ins. Co. v. Terry, 82 U. S. (15 
Wall.) 580, 583, 21 L. Ed. 236. 

-M elan chol ia. Melancholia is a form of in
sanity the characteristics of which are ex
treme mental depression, with delusions and 
hallucinations, the latter relating especial
ly to the financial or social position of the 
patient or to impending or threatened dan
gers to his person, property, or reputation, 
or issuing in distorted conceptions of his re
lations to society or his family or of his rights 
and duties in general. Connecticut Mut. L. 
Ins. Co. v. Groom, 86 Pa. 92, 27 Am. Rep. 
689 ; State v. Reidell, 9 Houst. (DeL) 470, 14 
AtI. 551 ; People v. Krist, 168 N. Y. 19, 60 N. 
E. 1057 ; In re Dolbeer's Estate, 86 Pac. 695, 
703, 149 Cal. 227, 9 Ann. Cas. 795. Hypo
ohondria or hypochondriasis. A form of mel
ancholia in which the patient has exaggerat
ed or causeless fears concerning his health or 
suffers from imaginary disease. ToaJiphobia. 
Morbid dread of being poisoned ; a form of 
insanity manifesting itself by an excessive 
and unfounded apprehension of death by poi
son. 

-Megalomania. The so-called "delirium of 
grandeur" or "folie de grandeur ; "  a form of 
mania in which the besetting delusion of the 
patient is that he is some person of great 
celebrity or exalted rank, historical or con
temporary. 

-Metb&mania. An irresistible craving for al
coholiC' ' or other intoxicating liquors, mani� 
fested by the periodical recurrence . of .drunk
en debauches. State :v; Savage, 89 Ala. 1, 7 
$()ut4t, :1,83, .7 L. R; · A. 426� 
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�Monomanla. "Monomania" Is a perversion 
of the understanding in regard to a single ob
ject or a small number of objects, with the 
predominance of mental excitement, as dis
tinguished from "mania," which means a con
dition in which the perversion of the under
standing embraces all kinds of oojects, and is 
accompanied with general mental excitement. 
Appeal of Dunham, 27 Conn. 192, , 206 ; State 
v. John, 30 N. C. 330, 337, 49 Am. Dec. 396 ; 
Schuff v. Ransom, 79 Ind. 458, 464 ; Freed v. 
Brown, 55 Ind. 310, 317 ; People v. Lake, 2 
Parker, Cr. R. (N. Y.) 215, 218 ; Hall v. Un
ger (U. S.) 11 Fed. Cas. 261, 263. A perver
sion or derangement of the reason or under
standing with reference to a single subject 
or small class of subjects, with considerable 
mental excitement and delUSions, while, as to 
all matters outside the range of the peculiar 
infirmity, the intellectual faculties remain un
impaired and function normally. Hopps v. 
People, 31 Ill. 390, 83 Am. Dec. 231 ; In re 
Black's Estate, Myr. Prob. (Cal.) 27 ; Owing's 
Case, 1 Bland (Md.) 388, 17 Am. Dec. 311 ; 
Merritt v. State, 39 Tex. Cr. R. 70, 45 S: W. 
21 ; In re Gannon's Will, 2 Misc. 329, 21 N. 
Y. Supp. 960 ; Bohler v. Hicks, 48 S. E. 306, 
307, 120 Ga. 800. 

-Necrophmsm .  A form of affective insanity 
manifesting itself in an unnatural and revolt
ing fond�ess for corpses, the patient desiring 
to be in their presence, to caress them, to ex
hume them, or sometimes to mutilate them, 
and even (in a form of sexual perversion) to 
violate them. 

-Nym phomania. A form of mania character
ized by ·a morbid, excessive, and uncontrolla
ble craving for sexual intercourse. This term 
is applied only to women. The term for a cor
responding mania in men is "satyriasis." 

-Oikei mania, a form of insanity manifesting 
itself in a morbid state of the domestic af
fections, as an unreasonable dislike of wife or 
child without cause or provocation. Ekin v. 
McCracken, 11 Phila. (Pa.) 540. 

-Para.noia. Monomania in general, or the 
obsession of a delusion or system of delusions 
which dominate without destroying the men
tal capacity, leaving the patient sane as to 
all matters outside their particular range, 
though subject to perverted ideas, false be
liefs, and uncontrollable impulses within that 
range ; and particularly, the form of mono
mania where the delusion is as to wrongs, in
juries, or persecution inflicted upon the pa
tient and his consequently justifiable resent
ment or revenge. ·Winters v. State, 61 N. J. 
Law, 613, 41 Atl. 220 ; People v. Braun, 158 
N. Y. 558, 53 N. E. 529 ; Flanagan v. State, 
103 Ga. 619, 30 �. E. 550. Paranoia is called 
by Kraepelin "progressive systematized in
sanity," because the delusions of being wrong
ed or of persecution and of excessive self
esteem develop quite slowly, without inde-

pendent disturbance·
s of emotional life or of 

the will becoming prominent, and becap.se 
there occurs regularly a mental working Up 
of the delusion to form a delusionary view of 
the world,-in fact, a system,-leading to 
a derangement of the stand-point which the 
patient takes up towards the events of life. 

-Pyro man ia. Incendiarism ; a form of afo: 
fective insanity in which the mania takes the 
form of an 1rresistable impulse to burn or set 
fire to things. 

-Sebastomania. Religious insanity ; demono
mania. 

-Toxico mania. An excessive addiction to the 
use of toxic or poisonous drugs or other sub
stances ; a form of mania or affective insan� 
ity characterized by an irresistible impulse 
to indulgence in opium, cocaine, chloral, al
cohol, etc. 

Specific Oe·finitions and Appl ioations in Law 
There are numerous legal proceedings 

where insanity may be shown, and the rule 
for establishing mental capacity or the want 
of it varies according to the object or purpose 
of the proceeding. Among these may be enu
merated the following: A criminal prosecu
tion where insanity is alleged as a defense ; 
a proceeding to defeat a will on the ground 
of the insanity of the testator ; a suit to 
avoid a contract (including that of marriage) 
for similar reasons ; a proceeding to secure 
the commitment of a person alleged to be in
sane to an asylum ; a proceeding to appoint 
a guardian or conservatOll' for an alleged 
lunatic ; a plea or proceeding to avoid the 
effect of the statute of limitations on account 
of insanity. What might be regarded as in
sanity in one of such cases would not neces
sarily be so regarded in another. No definite 
rule can be laid down which would apply to 
all cases alike. Snyder v. Snyder, 142 Ill. 60, 
31 N. E. 303 ; Clarke v. Irwin, 63 Neb. 539, 88 
N. W. 783. But the following rules or tests 
for specific cases have been generally accepted 
and approved : 

In criminal law and as a defense to an 
accusation of crime, insanity means such a 
perverted and deranged condition of the men
tal and moral faculties as to render the per
son incapable of distinguishing between right . 
and wrong, or to render him at the time un
conscious of the nature of the act he is com
mitting, or such that, though he may be con
scious of it and also of its normal quality, so 
as to know that the act in question is wTong, 
yet his will or volition has been (otherwise 
than voluntarily) so completely destroyed 
that his actions are not subject to it but are 
beyond his control. Or, as otherwise stated, 
insanity is such a state of mental derange
ment that the subject is incompetent of having 
a criminal intent, or incapable of so C'on
trolling his will as to avoid doing the act in 
question. Davis v. U. S., 165 U. S. 373, 17 S. 
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Ct. 360, 41 L. Ed. 750 ; Doherty v. State, 
73 Vt. 380, 50 A. 1113 ; Butler v. State, 102 
Wis. 364, 78 N. W. 590 ; Rather v. State, 25 
Tex. App. 623, 9 S. W. 69 ; Lowe v. State, 118 
Wis. 641, 96 N. W. 424 ; Genz v. State, 59 N. J. 
Law, 488, 37 A. 69, 59 Am. St. Rep. 619 ; In 
re Guiteau (D. C.) 10 Fed. 164 ; People v. Fin
ley, 38 Mich. 482 ; People v. Hoin, 62 Oal. 120, 
45 Am. Rep. 651 ; Carr v. State, 96 Ga. 284, 
22 S. E. 570 ; Wilcox v. State, 94 Tenn. 106, 
28 S. W. 312 ; State v. Holloway, 156 Mo. 222, 
56 S. W. 734 ; Botema v. U. S., 186 U. S. 413, 
22 S. Ot. 895, 46 L. Ed. 1225. 

An insane person cannot be legally charged 
with a criminal intent ; State v. Brown, 36 
Utah 46, 102 P. 641, 24 L. R. A. (N. S.) 545. 

In Coleman's case, in New York it was held 
that the "test of the responsibility for crim
inal acts, when insanity is asserted, is the 
capacity of the accused to distinguish between 
right and wrong at the time and with respect 
to the act which is the subject of inquiry." 1 
N. Y. Cr. Rep. 1. With variations of expres
sion , this is the prevailing doctrine of the 
American courts ; Mutual Life Ins. Co. v. 
Terry, 15 Wall. 590, 21 L. Ed. 236 ; People v. 
Pico , 62 Cal. 50 ; State v. Windsor, 5 Harr. 
(Del.) 512 ; State v. Danby, 1 Houst. Cr. Cas. 
(Del.) 166 ; State v. West, 1 Houst. Cr. Cas. 
(Del.) 371 ; Humphreys v. State, 45 Ga. 19.0 ; 
Oom. V. Heath, 11 Gray (Mass.) 303 ; Cun
ningham V. State, 56 Miss. 269, 21 Am. Rep. 
360 ; People V. Finley, 38 Mich. 482 ; State 
v. Shippey, 10 Minn. 223 (Gil. 178), 88 Am. 
Dec. 70 ; State V. Erb, 74 Mo. 199 ; State 
V. Kotovsky, 74 Mo. 247 ; Hawe v. State, 
11 Neb. 537, 10 N. W. 452, 38 Am. Rep. 375 ; 
State v. Spencer, 21 N. J. L. 196 ; State V. 
Brandon, 53 N. C. 463 ; Thomas V. State, 40 
Tex. 60 ; Dove v. State, 3 Heisk. (Tenn.) �48 ; 
Dunn V. People, 109 Ill. 635 ; State V. Alex
ander, 30 S. C. 74, 8 S. E. 440, 14 Am. St. 
Rep. 879 ; Com. V. Winnemore, 1 Brewst. (Pa.) 
356 ; Com. V. Mosler; 4 Pa. 264 ; U. S. V. 
Shults, 6 McLean, 121, Fed. Cas. No. 16,286 ; 
Walker V. People, 88 N. Y. 86 ;  Loeffner V. 
State, 10 Ohio St. 599 ; Parker V. State, 91 
Tex. Cr.  R. 68, 238 S.  W. 943, 946 ; People 
V. Williams, 184 Cal. 590, 194 P. 1019, 1020 ; 
Roe V. State, 17 Old. Cr . 587, 191 P. 1048, 1051 ; 
State v. Alie, 82 W. Va. 601, 96 S. E. lOll, 
1014 ; Perkins V. United States (C. C. A.) 228 
F. 408, 415. The capacity to distinguish be
tween right and wrong has been held not to 
be a safe test in all cases ; State v. Felter, 25 
Iowa, 67, per Dillon, O. J. ; Mutual Life Ins. 
Co. v. Terry, 15, Wall. 580, 21 L. Ed. 236. See 
also Brown v. Com., 78 Pa. 122. 

Im,ane delusion is of no avail as a defense 
unless, if true, the facts supposed to exist 
would ha ve 'excused the crime. Thurman 
v. State, 32 Neb. 224, 49 N. W. 338 ; Peo
ple V. T.aylor, 138 N. Y. 398, 34 N. E. 275 ; 
Smith v. State, 55 Ark. 259, 18 S. W. 237 ; 
Bolling v. State, 54 Ark. 588, 16 S� W. 658 ; 
State v. Gut, 13 Minn. 341 (Gil. 315) ; Bovard 
v. State, . 30 Miss. 600 ; :State

. 
v. Huting, 21 
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Mo. 464 ; Gibson, C. J., in Com. V. Mosler, 4 
Pa. 264 ; State V. Simms, 71 Mo. 538. 

Irresistible impulse to commit a crime is 
defined as that uncontrollable impulse pro
duced by a disease of the mind, when that 
disease is sufficient to override judgment and 
obliterate the sense of right as to the acts 
done, and deprives the accused of power to 
choose between them. 36 W. Va. 729, 15 S. E. 
982, 18 L. R. A. 224. It was recognized as a 
defense in Stevens v. State, 31 Ind. 485, 99 . 
Am. Dec. 634 ; Blacl\:burn v. State, 23 Ohio 
St. 146 ; Mutual Life Ins. Co. v. Terry, 15 
Wall. 580, 21 L. Ed. 236 ; but it is held 
that no impulse, however irresistible, is a 
defense, where there is a knowledge as to 
the particular act betweell right and wrong ; 
State v. Brandon, 53 N. C. 463 ; State T. 
Miller, 111 Mo. 542, 20 S. W. 243 ; Love
grove v. State, 31 Tex. Cr. R. 491, 21 S. 
W. 191 ; People V. Clendennin, 91 Cal. 35, 
27 P. i18 ; Thomas v. State, 71 Miss. 345, 15 
So. 237 ; Patterson V. State, 86 Ga. 70, 12 S. 
E. 174 ; Wilcox v. State, 94 Tenn. 106, 28 S. 
W. 312 ; Tayl. l\fed. Jur. 720 ; and that it was 
a crime morally, and punishable by the la ws 
of the country ; State V. Alexander, 30 S. O. 
74, 8 S. E. 440, 14 Am. St. Rep. 879 ; Williams 
v. State, 50 Ark. 511, 9 S.  W. 5 ;  Newman V. 
State, 99 Tex. Cr. R. 363, 269 S. W. 440, 442 ; 
Wade V. State, 18 Ala. App. 322, 92 So. 97, 99. 

Mere frenzy or ungovernable passion which 
controls the will and motives is not insanity 
sufficient to excuse crime. GarDer v. State, 
112 Miss. 317, 73 So. 50, 51. 

'What is sometimes called moral insanity, as 
distinguished from mental unsoundness, is 
not a defense to a charge of crime. . Whart. 
& St. lVIed. Jur. §§ 164, 174 ; Tayl. Med. Jur. 
677 ; 6 Jur. 201 ; 4 Cox, C. C. 149 ; Com. v. 
Heath, 11 Gray (Mass.) 303 ; Flanagan T. 
People, 52 N. Y. 467, 11 Am. Rep. 731 ; People 
v. McDonnell, 47 Cal. 134 ; People V. Kerri
gan, 73 Cal. 222, 14 P. 849 ; Guiteau's Oase 
(D. O.) 10 F. 161 ; State v. Potts, 100 N. O. 
457, 6 S. E. 657 ; People V. Wood, 126 N. Y. 
269, 27 N. E. 362 ; Flanagan v. People, 52 N. 
Y. 469, 11 Am. Rep. 731 ; but see Smith T. 
Com., 1 Duv. (Ky.) 224 ; Scott V. Com., 4 Mete. 
(Ky.) 227, 83 Am. Dec. 461 ; Ander�en v. State, 
43 Conn. 514, 21 Am. Rep. 669 ; St. Louis Mut. 
Life Ins. Co. v. Graves, 6 Bush (Ky.) 268. 

Testamentary capacity includes an intelli
gent understanding of the testator's property, 
its extent and items, and of the nature of the 
act he is about to perform, together with a 
clear understanding and purpose as to the 
manner of its distribution and the persons 
who are to receive it. Lacking these, he is 
not mentally competent. The presence of in
sane delusions is not inconsistent with tes
ta\llentary capacity, if they are of such a na
ture that they cannot reasonably be supposed , 
to nave affected the dispositions made by the 
wU1 ; and . the same is true· of the various 
forIPs of ,ulonomania and of . all kinds of ec, 
een�ricity � and personal idiosyncrasy. But 
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Imbecility, senile dementia, and all forms of 
systematized mania which affect the under
standing and judgment genera1..\Y disable the 
patient _from making a valid wl1l. See Harri
son v. Rowan, 3 Wash. C. O. 585, Fed. Cas. 
No. 6,141 ; Smee v. Smee, · 5 Prob. Div. 84 ;  
Banks v. Goodfellow, 39 Law J. R., Q. B., 248 ; 

Wilson v. Mitchell, 101 Pa. 495 ; Whitney v. 

Twombly, 136 Mass. 147 ; Lowder v. Lowder, 
58 Ind. 540"; In re Halbert's Will, 15 l\1isc� 
308, 37 N. Y. S. 757 ; Den v. Vancleve, 5 N. J. 
Law, 660 ; In re Guilberes Estate, 46 Cal. 
App. 55, 188 P. 807, 810 ; Rodney v. Burton, 
4: -Boyce (Del.) 171, 86 A. 826, 829 ; Carnahan 
v. Hamilton, 265 Ill. 508, 107 N. E. 210, 215, 

Ann. Cas. 1916C, 21 ; Trustees of Epworth 
Memorial Methodist Church v. Overman, 185 

Ky. 773, 215 S. W. 942, 944 ; Rodgers v. Flem
ing (Tex. Civ. App.) 295 S. W. 326, 331 ; In re 
Herr's Estate, 251 Pa. 223, 96 A. 464, 466. To 
constitute "senile dementia," incapacitating 
one to malie a will, there must be such a fail
ure of the mind as to deprive the testator of 
intelligent action. Gates v. Cole, 137 Iowa, 
613, 115 N. W. 236, 237, 238. 

As a ground for avoiding or annulling a 
contract or conveyance, insanity does not 
mean a total deprivation of reason, but a n  
inability, from defect o f  perception, memory, 
and judgment, to do the act in question or to 
understand its nature and consequences. Fra
zer v. Frazer, 2 Del. Ch. 260 ; Durrett v. Mc
Whorter, 161 Ga. 179, 129 S. E. 870, 874. 
The insanity must have entered into and in
duced the particular contract or conveyance ; 
it must appear that it was not the act of the 
free and untrammeled mind, and that on ac
count of the diseased condition of the mind 
the person entered into a contract or made a 
conveyance which he would not have made if 
he had been in the possession of his 'reason. 
Dewey v. AUgire, 37 Neb. 6, 55 N. W. 276, 40 
Am; St. Rep. 468 ; Dennett v. Dennett, 44 N. 
H. 537, 84 Am. Dec. 97. 

Insanity sufficient to justify the annulment 
·of a marriage means such a want of under
standing at the time of the marriage as to 
render the party incapable of assenting to the 
-contract of marriage. The morbid propensity 
to steal, called "kleptomania," does not an
swer this description. Lewis v. Lewis, 44 
Minn. 124, 46 N. W. 323, 9 L. R. A. 505, 20 Am. 
St. Rep. 559. The marriage of a person insane 
was held void in Inhabitants of Middlebor
ou�h v. Inhabitants of Rochester, 12 Mass. 
363 ; Gathings v. Williams, 27 N. C. 487, 44 
Am. vec. 49 ; Powell v. Powell, 18 Kan. 371, 
26 Am. Rep. 774 ; Wightman v. Wightman, 
4: Johns. Ch. (N. Y.) 343 ; L. R. 1 P. & D. 335 ; 
Waymire v. Jetmore, 22 Ohio St. 271 ; True 
v. Ranney, 21 N. H. 52, 53 Am. Dec. 164. .A 
marriage contracted while one uarty was in
sane from ctelirium tremens was held void ; 
Clement v. Mattison, 3 Rich. (S. C.) 93 ; but 
mere weakness of mind not amounting to de
rangement is not sufficient ; Ra·wdon v. Raw
don, 28 Ala. 565 ; Crump v. Morgan, 38 N. C. 

91, 40 Am. Dec. 447 ; and for that merely, or 
intoxication, a court has no power to declare 
a marriage null and void ; Elzey v. Elzey, 1 
Houst. (Del.) 308. The same degree of mental 
capacity- which enables a person to make a 
valid deed or will is sufficient to enable b im 
to marry ; Inhabitants of Atkinson v. Inhab
itants of Medford, 46 Me. 510. 

Insanity is not a defense in an action of 
tort ; but damages are compensatory and not 
punitive ; McIntyre v. Sholty, 121 Ill. 660, 13 
N. E. 239, 2 Am. St. Rep. 140 ; Lassone v. 
R. R., 66 N. H. 345, 24 A. 902, 17 L. R. A. 
525 ; Williams v. Hays, 143 N. · Y. 442, 38 N. 
E. 449, 26 L. R. A. 153, 42 Am. St. Rep. 743 ; 
Meyer v. Ry. Co., 54 F. 116" 4 C. C. A. 221. 

One is "insane," so as to make self-de
struction an accident, within the meaning of 
an insurance policy compensa ting den th by -
accident, where he is so mentally d i sensed as 
to he incapable of understanding the nature 
of the act and unable to distinguish between 
right and wrong. London Guarantee & Ac
cident Co. v. Officer, 78 Colo. 441, 242 P. 989, 
991. 

As a ground for restraining the personal 
liberty of the patient, it may be said in f,ren
eral that the form of insanity from which he 
suffers should be such as to malie his going 
at large a source of danger to himself or to 
others, though this matter is largely regulated 
by statute, and in many places the law per
mits the commitment to insane asylums and 
hospitals of persons whose insanity does not 
manifest itself in homicidal or other destruc
tive forms of mania, but who are incapable 
of caring for themselves and their property 
or who are simply fit subjects for treatment 
in hospitals and other institutions specially 
designed for the care of such patients. See, 
for example, Gen. St. Kan. 1901, § 6570 (Rev. 
St. 1923, § 76-1203). 

To constitute insanity such as will author
ize the appointment of a guardian or' con
servator for the patient, there must be such 
a deprivation of reason and judgment as to 
render him incapable of understanding and 
acting with discretion in the ordinary affairs 
of life ; a want of sufficient mental capacity to 
transact ordinary business and to take care 
of and manage his property and affa irs. See 
Snyder v. Snyder, 142 Ill. 60, 31 N. E. 303 ; 
In re Wetmore's Guardianship, 6 Wash. 271, 
33 P. 615. 

. 

Insanity as a plea or proceeding to avoid 
the effect of the statute of limitations means 
practically the same thing as in relation to 
the appointment of a guardian. On the one 
hand. it does not require a total depriva tion 
of reason or absence of understanding. On 
the other hand, it does not include mere weak
ness of mind short of inb€'Cility. It means 
such a degree of derangement as renders the 
suhject incapable of understand ing the na
ture of the particular affair and his rights 
and remE'dies in regard to it and incapable of 
taking discreet and intelligent action. See 
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Burnham v. Mitche1.l, 84 Wis. 184. The time 
of sanity required in order to allow the stat
ute to begin to run is sueh as will enable the 
party to examine his affairs and institute 
an action, and is for the jury ; Olark's Execu
tor v. Trail's Adm'rs, 1 Metc. (Ky.) 35. 

There are a few other legal rights or rela
tions into which the question of insanity en
ters, such as the capacity of a witness or of 
a voter ; but they are governed by the same 
general principles. The test is capacity to un
derstand and appreciate the nature of the par
ticular act and to exercise in�elligence in 
its performance. A witness must understand 
the nature and purpose of an oath and have 
enough intelligence and memory to relate cor
rectly the facts within his knowledge. So a 
voter must understand the nature of the 
act to be performed and be able to make an 
intelligent choice of candidates. In either 
case, eccentricity, "crankiness," feeble-mind
edness not amounting to imbecility, or insane 
delusions which do not affect the matter in 
hand, do not disqualify. See District of 
Columbia v. Armes, 107 U. S. 521, 2 S. Ct. 
840, 27 L. Ed. 618 ; Clark v. Robinson, 88 Ill. 
502. 

I nsan us  est q ui, abjeota ratione, o m nia cu m im
petu et furore facit. He is insane who, reason 
being thrown away, does everything with vio
lence and rage. 4 Coke, 128. 
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I NSC R I PT I ON ES. The name given by the 
old English law to any written instrument 
by which anything was granted. Blount. 

I NSECT POWD E R. "Insect powder" is a 
dry powder used to kill or expel insects ; an 
insecticide or insectifuge. Parke, Davis & Co. 
v. U. S. (C. C. A.) 255 F. 933, 935. 

I NSEC U R E. "Insecure" means unsafe and 
dangerous. Sabol v. St. Louis Cooperage Co., 
313 Mo. 527, 282 S. W. 425, 430. 

I NSENS I B LE. In pleading. Unintelligible ; 
without sense or meaning, from the omission 
of material words, etc. Steph. PI. 377. See 
Union Sewer Pipe Co. v. Olso:q., 82 Minn. 187, 
84 N. W. 756. 

I NSETENA. In old records. An in ditch ; an 
interior ditch ; one made within another, for 
greater security. Spelman. 

I NS I D IATORES V I ARUM.  Lat. Highway
men ; persons who lie in wait in order to com
mit some felony or other misdemeanor. 

I NS I G N IA. Ensigns or a1'ms ; distinctive 
marks ; badges ; in,dioia, ; characteristics. 

I NS I L I AR I US. - An evil counsellor. Cowell. 

I NS I L I U M .  Evil advice or counsel. Cowell. 

I NS I M U L. Lat. Together ; jointly. Townsh. 

I NSC R I B E R E. Lat. In the civil law. To 
PI. 44. 

subscribe an accusation. To bind one's self, 
in case of failure to prove an accusation, 
to suffer the same punishment which the ac
cused would have suffered had he been proved 
guilty. Calvin. 

I NSC R I PT I O. Lat. In the civil law. A writ
ten accusation in which the accuser under
takes to suffer the punishment appropriate 
to the offense charged, if the accused is able 
to clear himself of the accusation. Oalvin ; 
Cod. 9, 1, 10 ; Id. 9, 2, 16, 17. 

I NSCR I PT I ON.  

In  Evidenoe 

Anything written or engraved upon a me
tallic or other solid substance, intended for 
great durability ; as upon a tombstone, pillar, 
tablet, medal, ring, etc. 

I n  Civil Law 

An engagement which a person who 
makes a solemn accusation of a crime against 
another enters into that he will suffer the 
same punishment, if he has accused the other 
falsely, which would have been inflicted upon 
him had he been guilty. Code, 9. 1. 10 ; 9. 2. 
16 and. 17. -

I n  Modern Civil Law 

I NS I M U L  C O M P UTASSENT. They account
ed together. The name of the count in a8-
81.('mp8it upon an account stated ; it being 
averred that the parties had settled their ac
counts together, and defendant engaged to 
pay plaintiff the balance. Fraley v. Bispham, 
10 Pa. �25, 51 Am. Dec. 486 ; Loventhal v. Mor
ris, -103 Ala. 332, 15 So. 672. 

I NS I M U L  T EN U I T. One species of the writ 
of formed on brought against a stranger by a 
coparcener on the possession of the ancestor, 
etc. Jacob. 

I NS I N UA C I O N. In Spanish law. The pre
sentation of a public document to a competent 
judge, in order to obtain his approbation and 
sanction of the same, and thereby give it ju
dicial authenticity. Escriche. 

I NS I N UARE. Lat. In the civil law. To put 
into ; to deposit a writing in court, answering 
nearly to the modern expression "to file." Si 
non mandatum actiB insinuatum est, if the 
power or - authority be not deposited among 
the records of the court. Inst. 4, 11, 3. 

To declare or acknowledge before a judi
eial officer ; to give an act an official form. 

I NS I N UAT I O. Lat. In old English law. 
Information or suggestion. Em in8inuatione, 

The entry of a mortgage, lien, or other 
on the information. Reg. Jud. 25, 50. 

document at large in a book of public records ; 
corresponding to ''recordirig'' or "r�gistra- I NS I N UAT I O N. In the eivil law. The tran
tion." Scription of an act on the public registers lik� 
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our recording of deeds. It was not necessary 
in any other alienation but that appropriated 
to the purpose of donation. Inst. 2, 7, 2. 

I N S I N UAT I O N  OF A W I L L. In the civil law. 
The first production of a will, or the leaving 
it with the registrar, in order to its probate. 
Cowell ; Blount. 

I NSOLATI O N.  In medical jurisprudence. 
Sunstroke or heat-stroke ; heat prostration. 

I NS O LV E N CY. The condition of a person 
who is insolvent ; inability to pay one's debts ; 
lack of means to pay one's debts. Such a rel
ative condition of a man's assets and liabili
ties that the former, if all made immediately 
available, would not be sufficient to discharge 
the latter. Or the condition of a person who 
is unable to pay his debts as they fall due, or 
in the usual course of trade and business. 
See Dewey v. St. Albans Trust Co., 56 Vt. 475, 
48 Am. Rep. 803 ; Toof v. Martin, 13 Wall. 47, 
20 L. Ed. 481 ; Miller v. Southern Land & 
Lumber Co., 53 S. C. 364, 31 S. E. 281 ; Leitch 
v. Hollister, 4 N. Y. 215 ; Silver Valley Mining 
Co. v. North Carolina Smelting Co., 119 N. C. 
'417, 25 S. E. 954 ; French v. Andrews, 81 Hun, 
272, 30 N. Y. Supp. 796 ; Appeal of Bowersox, 
100 Pa. 438, 45 Am. Rep. 387 ; Van Riper v. 
Poppenhausen, 43 N. Y. 75 ; Phipps v. Hard
ing, 70 F. 470, 17 C. C. A. 203, 30 L. R. A. 513 ; 
Shone v. Lucas, 3 Dowl. & R. 218 ; Herrick v. 
Borst, 4 Hill (N. Y.) 652 ; Atwater v. Ameri
can Exch. Nat. Bank, 152 Ill. 605, 38 N. E. 
1017 ; Ruggles v. Cannedy, 127 Cal. 290, 53 P. 
916, 46 L. R. A. 371 ; O'Bryan v. State, 197 N. 
W. 609, 610, 111 Neb. 733 ; National Exch. 
Bank v. Simpson, 78 W. Va. 309, 88 S. E. 1088, 
1090 ; Frank v. Stearns, 111 Neb. 101, 195 N. 
W. 94:9, 951. 

Independent of statute, it may generally 
be said that insolvency, when applied to a per
son, firm, or corporation engaged in trade, 
means inability to pay debts as they become 
due in the usual course of business. Parker 
v. First Nat. Bank, 96 Oklo 70, 220 P. 39 ; 
Bushman V. Bushman, 311 Mo. 551, 279 S. W. 
122, 126 ; Manning V. Middle States Oil Cor
poration,, 15 Del. Ch. 321, 137 A. 79, 81 ; Steele 
v. Allen, 240 Mass. 394, 134 N. E. 401, 402, 20 
A. L. R. 1203 ; Oklahoma Moline Plow Co. v. 
Smith, 41 Okl. 498, 139 P; 285, 287 ; Woodman 
V. Butterfield, 116 Me. 241, 101 A. 25, 29. 

The mere fact that a corporation or an in
dividual is unable to pay its debts upon a 
particular day does not constitute "insolven- , 
cy." Wiggins CO. Y. McMinnville Motor Car 

. Co., 111 Or. 123, 225 P. 314, 317, and a bank 
is not "insolvent" if its assets are sufficient 
to meet its obligations within a reasonable 
time, although it did not have cash sufficient 
for its daily needs. Dunlap V. Seattle Nat. 
Bank, 161 P. 364, 368, 93 Wash. 568. 

A man may be fully able to pay his debts, 
if he will, and yet in the eye of the law he is 
insolvent, if his property is so situated that 
it cannot be reached by process of law, and 

' subjected, without his consent, to the pay-

INSOLVElftI 

ment of his debts. Pelham v. Chattahoochee 
Grocery Co., 156 Ala. 500, 47 So. 172. 

Under Bankr. Act July 1, 1898, c. 541, § 1, 
ci. 15, 30 Stat. 545 (11 USCA § 1), and section 
3a, d. 4, as amended by Act Feb. 5, 1903, c. 
487, § 2, 32 Stat. 797 (11 USCA § 21) , a person 
shall be deemed insolvent within the provi
sions of the act whenever the aggregate of his 
property shall not at a fair valuation be suffi
cient in amount to pay his debts. In re Wm. 
S. Butler Co. (C. C. A.) 207 F. 705, 709 ; Ander
son v. Myers (C. C. A.) 296 F. 101, 103 ; Moun
tain 'States Power Co. v. A. L. Jordan Lumber 
Co. (C. C. A.) 293 F. 502, 507. 

As to the distinction between bankruptcy 
and insolvency, see Bankruptcy. 

-I nsolvency laws. Insolvency laws are gen
erally statutory provisions by which the prop
erty of the debtor is surrendered for his 
debts ; and upon this condition, and the as
sent of a certain proportion of his creditors, 
he is discharged from all further liabilities ; 
Bartlet v. Prince, 9 Mass. 431 ; Otis v. War
ren, 16 Mass. 53 ; 2 Kent 321 ; Ingr. Insolv. 
9. Insolvency, according to some of the state 
statutes, may be of two kinds, voluntary and 
involuntary. Vol1mtary insolvency is the case 
in which the debtor institutes the proceed
ings, and is desirous of availing himself of 
the insolvent laws, and petitions for that pur
pose whereas involuntary insolvency is where 
the proceedings are instituted by the creditors 
in invitum, and so the debtor forced into in
solvency. 

-I nsolvency fund. In English law. A fund, 
consisting of moneys and securities, which, at 
the time of the passing of the bankruptcy act, 
1861, stood, in the Bank of England, to the 
credit of the commissioners of the insolvent 
debtors' court, and was, by the twenty-sixth 
section of that act, directed to be carried by 
the bank to the account of the accountant in 
bankruptcy. Provision has now been made 
for its transfer to the commissioners for the 
reduction of the national debt. Robs., Bankr. 
20, 56. 

-O pen i nsolve ncy. The condition of one who 
has no property, within the reach of the law, 
applicable to the payment of any debt. Har
desty v. Kinworthy, 8 Blackf. (Ind.) 305 ; Som
erby v. Brown, 73 Ind. 356. 

I NS O LV ENT. (Lat. in, privative, solvo, to 
pay). The condition of a person who is un
able to pay his debts. 2 Bla. Com. 285, 471 ; 
Brouwer v. Harbeck, 9 N. Y. 589. 

One who cannot or does not pay ; one who 
is unable to pay his debts ; one who is not 
solvent ; one who has not means or property 
sufficient to pay his debts: See insolvency. 

One who is unable to pay commercial paper 
in the due course of business. Warren v. Nat. 
Bank, 10 Blatchf. 493, Fed. Cas. No. 17,202 ; 
Clarke v. Mott, 4 Cal. Unrep. Cas. 80, 33 P. 
884. 
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Other definit ions 
One who is unable to pay his debts as they fall 

d ue in the usual course of trade or business ; 2 
Kent 389- ; 1 M. & S. 338 ; Lee v. Kilbourn, 3 Gray 
(Mass.) 600 ; Mitchell v. Bradstreet Co. , 116 Mo. 
226, 22 S. W. 358, 724, 20 L. R. A. 138, 38 Am. St. 
Rep. 592 ; although his assets in value exceed the 
amount of his liability ; In re Ramazzina, 110 Cal. 
488, 42 P. 970 ; or the embarrass meat is only tempo
rary ; Langham v. Lanier, 7 Tex. Civ. App. 4, 26 
S. W. 255 ; but it is held that mere inability to pay 
debts promptly as they mature is not conclusive ; 
Mensing v. Atchison ('fex. Civ. App.) 26 S. W. 509 ; 
and that one who has sufficient property subject to 
legal process to satisfy all legal demands is not in
solvent ; Smith v. Collins, 94 Ala. 3!}4-, 10 South. 334. 
A corporation is insolvent when its assets are in
sufficient for the payment of its debts, and it has 
ceased to do !:msiness, or has taken, or is in the act 
of taking, a step which will practically incapaci
tate it from conducting the corporate enterprise with 
reasonable prospect of success, or its embarrass
ments are such that early suspension and failure 
must ensue ; Corey v. Wadsworth, 99 Ala. 68, 11 
So. 350, 23 L. R. A. 618, 42 Am. St. Rep. 29. A bank 
is insolvent when the cash value of its assets real
izable in a reasonable time is not equal to its lia
bilities exclusive of stock liabilities ; Ellis v. State, 
138 Wis. 513, 119 N. W. 1110, 20 L. R. A. (N. S.) 444, 
131 Am. St. Rep. 1022. 

I NSOLVENT LAW. See Insolvency Laws. 

I NSPECT. To look, to view or oversee for the 
purpose of ascertaining the quality or condi
tion of the thing. U. S. v. A. Bentley & Sons 
Co. (D. C.) 293 F. 229, 239. 

I NSPECTATOR. A prosecutor or adversary. 

INSPECTI ON.  "Inspection" means more 
than perusal, and means a critical examina
tion, dose or careful scrutiny, a strict or pry
ing examination, or an investigation. In re 
Becker, 192 N. Y. S. 754, 756, 200 App. Div. 
178. 

The examination or testing of food, fluids, 
or other articles made subject by law to such 
examination, to ascertain their fitness for use 
or commerce. People v. Compagnie Generale 
Transatlantique (C. C.) 10 F. 361 ; Id., 107 U. 
S. 59, 2 S. Ct. 87, 27 L. Ed. 383 ; Turner v. 
Maryland, 107 U. S. 38, 2 S. Ct. 44, 27 L. Ed. 
370. 

The examination by a private person of pub
lic records and documents ; or of the books 
and papers of his opponent in an action, for 
the purpose of better preparing his own case 
for trial. 

Reasonable I nspection 

A "reasonable inspection," as relates to 
d"llty of employer to provide employ� with 
proper instrumentalities with which to work, 
does not m�an such an inspection as would 
necessarily or infallibly disclose a defect if 
one existed, but only such inspection as rea
sonably prudent man, in the exercise of ordi
nary care, would make. Alabama & V. R. 
Co; v. Fountain, 145 Miss. 515, 111 So. 153, 
154. 
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I NSPECT I O N  LAWS. Laws authorizing and 
directing the inspection and examination of 
various kinds of merchandise intended for 
sale, especially food, with a view to ascertain
ing its fitness for use, and excluding unwhole
some or unmarketable goods from sale, and 
directing the appointment of official inspec
tors for that purpose. See Const. U. S. art. 
1, § 10, d. 2 ;  Story, Con st. § 1017, et seq. 
Gibbons v. Ogden, 9 Wheat. 202, 6 L. Ed. 23 ; 
Clintsman v. Northrop, 8 Cow. (N. Y.) 45 ; 
Patapsco Guano Co. v. Board of Agriculture, 
171 U. S. 3-45, 18 Sup. Ct. 862, 41 L. Ed. 191 ; 
Turner v. State, 55 Md. 263. 

I NSPECT I O N  O F  D O C U M ENTS. This 
phrase refers to the right of a party, in a 
civil action, to inspect and make copies of 
documents which are essential or material to 
the maintenance of his cause, and which are 
either in the custody of an officer of the law 
or in the possession of the adverse party. 

I NS P ECT I O N, T R I AL BY. A mode of trial 
formerly in use in England, by which the 
judges of a court decided a point in dispute, 
upon the testimony of their own senses, with
out the intervention of a jury. This took 
place in cases where the fact upon which is
sue was taken must, from its nature, be evi
dent to the court from ocular demonstration, 
or other irrefragable proof ; and was adopted 
for the greater expedition of a cause. 3 Bl. 
Comm. 331. 

I NSP ECTO R. The name given to certain offi
cers whose duties are to examine and inspect 
things over which they have jurisdiction. 

Officers whose duty it is to examine the 
quality of certain articles of merchandise, 
food, weights and measures, etc. 

I NSPECTO RSH I P, D E E D  O F. In English 
law. An instrument entered into between 
an insolvent debtor and his creditors, apPOint
ing one or more persons to inspect and over
see the winding up of such insolvent's affairs 
on behalf of the creditors. 

I NS P EX I M US (Lat.). We have seen. A word 
sometimes used in letters patent, reciting a 
grant, ins'peximu8 such former grant, and so 
reciting it verbatim ; it then grants such fur
ther privileges as are thought convenient. 5 
Co. 54. 

I NSTALL. To place in a seat, give a place 
to, to set, place, or instate in an office, rank, 
or order, etc. State ex reI. Slattery v� Raupp, 
3.()3 Mo. 684, 263 S. W. 834, 835. 

I NSTALLAT I O N .  The ceremony of induct
ing or investing with any charge, office, or 
rank, as the placing a bishop into his see, a 
dean or ,prebendary into his stall or seat, or &. 
knight into his order. Wharton. 

The act by which an officer is put in public 
possession of the place he is to fill. The pres· 
ident -of tbe United ·States, or a govern.o:r, 1& 
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installed futo office, by 'being sworn agreea'bly 
to the constitution and laws. 

. 

Installa tion of machine,ry means to place 
in position where it will reasonably accom
plish purposes for which it is set up. Long 
v. Ulmer Machinery Co., 77 Cal. App. 66, 246 
P. 113, 116. 

I NSTALLM ENTS. Different portions of the 
same debt payable at different successive pe
riods as agreed. Brown. 

I NSTA N C E. 

I n  P leading and Practice 

Solicitation, properly of an earnest or ur
gent kind. An act is often said to be done 
at a party's "special instance and request." 
Miller v. Mutual Grocery Co., 2.14 Ala. 62, 100 
So. 396. 

" Instance" does not imply the same degree 
of obligation to obey as does "command." 
Feore v. Trammel, 213 Ala. 293, 104 So. 808, 
813. 

I n the Civi l  and Frenoh Law 

A general term, designating all sorts of ac
tions and judicial demands. Dig. 44, 7, 58. 

I n Ecclesiastical Law 

Causes of instanoe are those proceeded in at 
the solicitation of some party, as opposed to 

I nstans est flnls unius temporis e'l prinoipium 
alterius. An instant is the end of one time and 

the beginning of another. Co. Litt. 185. 

I NSTANT. Present, current, as instant case. 
Webster, Diet. 

I NSTANTAN EO US. All "instantaneous" 
crime is one which is fully consummated or 
completed in and by a single 'act (such as arson 
or murder) as distinguished from one which 
involves a series or repetition of acts. See 
U. S. v. pwen (D. C.) 32 Fed. 537. 

A death resulting within a few moments from a 
continuing injury is "instantaneous" within a stat
ute respecting right of action for death. Reach v. 
City of St. Joseph, 1.92 Mich. 296, 158 N. W. 1045, 1046. 

, 
I NSTA NTER. Immediately ; instantly ; 
forthwith ; without delay. Trial instanter 
was had where a prisoner between attainder 
and execution pleaded that he was not the 
same who was attainted. 

'When a party is ordered to plead instanter, 
he must plead the 'same day. The term is 
usually understood to mean within twenty
four hours. Rex v. Johnson, 6 East, 583 ; 
Smith v. Little, 53 Ill. App. 160 ; State v. 
Clevenger, 20 Mo. App. 627 ; Fentress v. 
State, 16 Tex. App. 83 ;  Champlin v. Champ
lin, 2 Edw. Ch. (N. Y.) 329. 

causes of office, which run in the name of the I NSTAN T LY. Immediately ; directly ; with-
judge. Hallifax, Civil Law, p. 156. out delay ; at once. 

I n  Scotoh Law 

That which may ·be insisted on at one diet 
or course of probation. Wharton. 

I NSTAN CE CO U RT. In English law. That 
division or department of the court of admir
alty wbich exercises all the ordinary admiral
ty jurisdiction, with the single exception of 
prize cases, the latter belonging to the branch 
called the "Prize Court." The term is some
times used in American law for purposes of 
explanation, but has no proper application to 
admiralty courts in the United States, where 
the powers of both instance and prize courts 
are conferred without any distinction. 3 
Kent, Comm. 355, 378 ; The Betsey, 3 Dall. 
6, 1 L. Ed. 485 ; The Emulous, 1 Gall. 563, 
Fed. Oas. No. 4,479. 

I N'STANC I A. In Spanish law. The institu
tion and prosecution of a suit from its ' com
mencement until definitive judgment. The 
first instance, "primera instancia," is the 
prosecution of the suit before the judge com
petent to take cognizance of it at its incep
tion ; the second instance, "secunda instan
cia," is the exercise of the same action before 
the court of appellate jurisdiction ; and the 
third instance, "tercera instanoia," is the 
prosecution of the same suit, either by an 
application of revision before the appellate 
tribunal that has already decided the cause, 
or before some higher tribunal, having juris
diction of the same. Escriche. 

I NSTAR. Lat. Likeness ; the likeness, size, 
or equivalent of a thing. Instar dentium, like 
teeth. 2 Bl. Comm. 295. Instar omnium, 
equivalent or tantamount to all. Id. 146 ; 3 
Bl. Comm. 231. 

I NSTA U R U M .  In old English deeds. A stock 
or store of cattle, and other things ; the whole 
stock upon a farm, including cattle, wagons, 
plows, and all other implements of husbandry. 
1 Mon. Angl. 548b ; Fleta, lib. 2, c. 72, § 7. 
Terra instaUtrata, land ready stocked. 

I NST I GAT I O N. Incitation ; urging ; solicita
tion. The act by which one incites another 
to do something, as to commit some crime or 
to commence a suit. State v. Fraker, 148 Mo. 
143, 49' S. W. 1017. 

I NST I RPARE. To plant or establish. 

I NST I TO R. Lat. In the civil law. A clerk 
in a store ; an agent. 

I NST I TO R I A  ACT I O. Lat. In the civil law. 
The name of an a'ction given to those who 
had contracted with an institor (q. v.) to com
pel the principal to performance. lnst. 4, 7, 
2 ; Dig. 14, 3, 1 ;  Story, Ag. § 426. 

I NST I TO R I AL POWER. The charge given to 
a clerk to manage a '  shop or store. 1 Bell, 
Comm. 500, 507. 

I NST I TUTE, '1Z. To inaugurate or commence ; 
as to institute an action. Com. v. Duane, 1 
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Binn. (Pa.) .608, 2 Am. Dec. 497 ;  Franks T. 
Chapman, 61 Tex. 580 ; Post v. U. S., 161 
U. S. 583, 16 Sup. Ct. 611, 40 L. Ed. 816 ; 
Ballard v. Cash, 191 Ky. 312, 230 ·S. W. 48, 
49 ; Latham v. Latham, 178 N. O. 12, 100 S .  
E.  131, 132. 

To set up, to 't>riginate, to introduce. 
Brown v. City of Portland, 97 Or. 600, 190 
P. 722, 724. 

To nominate, constitute, or appoint ; as to 
institute an heir by testament. Dig. 28, 5, 
65. 

I NST I T UTE, n. 

I n the Civil Law 

A person named in the will as heir, but 
with a direction that he shall pass over the 
estate to another designated person, called 
the "substitute." 

I n  Scotch Law 

The person to whom an estate is first giv
en by destination or limitation ; the others, 
or the. heirs of tailzie, are called "substi
tutes." 

I NST IT UTES. A name sometimes given to 
text-books containing the elementary prin
ciples of jurisprudence, arranged in an or
(lerly and systematic manner. For example, 
the Institutes of Justinian, of Gaius, of Lord 
Coke. 

-I nstitutes of Gaius. An elementary work of 
the Roman jurist Gaius ; important as hav
ing formed the foundation of the Institutes 
of Justinian, (q. v.) These Institutes were 
discovered by Niebuhr in 1816, in a oodea: ".e-
8oriptu8 of the library of the cathedral chap
ter at Verona, and were first publisped at 
Berlin in 1820. Two editions have since ap
peared. Mackeld. Rom. Law, § 54. 

-Institutes of J u stin ian. One of the four 
component parts or principal diviSions of the 
Oorpu.� Juris Oivilis, being an elementary 
treatise on the Roman law, in four books. 
This work was compiled from earlier 
sources, (resting principally on the Institutes 
of Gaius,) by a commission composed of 
Tribonian and two others, by command and 
under direction of the emperor Justinian, and 
was first published November 21, A. D. 533. 

-I nstitutes of Lord Coke. The name of four 
volumes by Lord Coke, published A. D. 1628. 
The first is an extensive comment upon a 
treatise on tenures, compiled by Littleton, a 
judge of the common pleas, temp. Edward 
IV. This comment is a rich mine of valuable 
common-law learning, collected and heaped 
together from the ancient reports and Year 
Books, but greatly defective in method. It is 
usually cited by the name of "00. Litt.," or 
as "1 lnst." The second volume is a comment 
upon old acts of parliament, without system
atic order ; the third a more methodical trea-
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tlse on the pleas of the crown ; and the fourth 
an account of the several species of courts. 
These are cited as 2, 3, or 4 "Inst.," without 
any author's name. Wharton. 

-Theophi lus' I nstitutes. A paraphrase of 
Justinian, made, it is believed, soon after A. 
D. 533. This paraphrase maintained itself 
as a manual of law until the eighth or tenth 
century. This text was used in the time of 
Hexabiblos of Harmenipulus, the last of the 
Greek jurists. It is also conjectured that 
Theophilus was not the editor of his own 
paraphrase, but that it was drawn up by some 
of his pupils after his explanations and lec
tures, inasmuch as it contains certain bar
barous phrases, and the texts of the manu
scripts vary greatly from each other. 

I NST I T UT I O  H fE RE D I S. Lat. In Roman 
law. The appointment of the h .. a}res in the 
will. It corresponds very nearly to the nomi
nation of an executor in English law. With
out such an appointment the will was void at 
larw, but the prcetor (i. e., equity) would, un
der certain circumstances, carry out the in
tentions of the testator. Brown. 

I NST I T UT I O N .  The commencement or in
auguration of anything. The first establish
ment of a law, rule, rite, etc. Any custom, 
system, organization, etc., firmly estahlished. 
An elementary rule or principle. 

An establishment, specially one of public 
character or one affecting a community. 
State v. Clausen, 85 Wash. 260, 148 P. 28, 32, 
Ann. Cas. 1916B, 810. 

The term "institution" is sometimes used as de
scriptive of an establishment or place where the 
business or operations of a society or association 
is carried on ; at other times it is used to designate 
the organized body. Benjamin Rose Institute v. 
Myers. 92 Ohio St. 252, 110 N. E. 924, 926, 927, L. R. 
A. 1916D, 1170 ; Bartling v. Wait, 96 Neb. 532, 148 N. 
W. 507, 509. 

In Pr'actice 

The commencement of an acti{)n or prose
cution ; as, A. B. has instituted a suit against 
C. D. to recover damages for trespass. 

I n Pol itical Law 

A law, rite, ()T ceremony enjoined by au
thority as a permanent rule of conduct or 
of government. Webster. 

An organized society, established either by 
law or the auth{)rity of individuals, for pro
moting any object, public or social. D odge 
v. Williams, 46 Wis. 70, 1 N. W. 92, 50 N. W. 
1103 ; State v. Edmondson, 88 Ohio St� 625, 
106 N. E. 41, 44. 

A system or body of usages, laws, or regu
lati{)ns, of extensive and recurring operation, 
containing within itself an organism by which 
it effects its own independent action, contin
uance, and generally its own further develop
ment. Its object is  to generate, effect, regu
late, or sanction a suCcession of acts, trans
actions, or productions of a peculiar kind or 
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class. We' are likewise in the habit of call
ing single laws or usages "institutions," if 
their operation is of vital importance and 
vast scope, and if their continuance is in a 
high degree independent of any interfering 
power. Lieb. Civil Lib. 300. 

I n Corporation Law 

An organization or foundation, for the ex
ercise of some public purpose or function ; 
as an asylum or a university. By the term 
"institution" in this sense is to be under
stood an establishment or organization which 
is permanent in its nature, as distinguished 
from an enterprise or undertaking which is 
tra�sient and temporary. Humphries v. Lit
tle Sisters of the Poor, 29 Ohio St. 206 ; In
dianapolis v. Sturdevant, 24 Ind. 391. 

I n Ecclesiastical Law 

A kind of investiture of the spiritual part 
of the benefice, as induction is of the tem
poral ; for by institution the care of the 
souls of the parish is committed to the charge 
of the clerk. Brown. 

I n  C,ivil Law 

The appointment of an heir ; the act by 
which a testator nominates one or more per
sons to sU0Ceed- him in all his rights active 
and passive. Halifax, Anal. 39 ; Pothier, Tr. 
des Donations te8tamentGlire8, c. 2, s. 1, § 1 ;  
La Civ. Code, art. 1598 (Civ. Code, art. 16(5) ; 
Dig. 28. 5 ;  1, 1 ;  28. 6. 1, 2, § 4. 

I n  J u risprudence 

The plural form of this word ("institu
tions") is sometimes used as the equivalent 
of "institutes," to denote an elementary text
book of the law:. 

I n  General 

-Public I nstitution. One which is created and 
exists by law or public authority, e. g., an 
asylum, charity, college, university, school
house, etc. Henderson v. Shreveport Gas, 
Electric Light & Power Co., 134 La. 39, 63 So. 
616, 618, 51 L. R. A. (N. S.) 448. 

I NST I T UT I O N ES. Lat. Works containing 
the elements of any science ; institutions or 
institutes. One of Justinian's principal law 
collections, and a similar work of the Roman 
jurist Gaius, are so entitled. See Institutes. 

I NSTR lJ CT. To convey information as a cli
ent to an attorney, or as an attorney to a 
counsel ; to authorize one to appear as advo
cate ; to give a case in charge to the jury. 

I NST R U CT I O N. 

I n French Cri m inal Law 

The first process of a criminal prosecution. 
It includes the examination of the accused, 
the preliminary interrogation of witnesses, 
collateral investigations, the gathering of 
evidence, the reduction of the whole to or-

der, and the preparation 'Of a document con
taining a detailed statement of the case, to 
serve as a brief for the prosecuting officers, 
and to furnish 'material for the indictment. 

-Juges dl'instruction. In French law. Offi
cers subject to the procureur imperial or gen
teral, who receive in cases of criminal offepses 
the complaints of the parties injured, Stnd who 
summon and examine witnesses upon oath, 
and, after communication with the proCillreur 
imperiaZ, draw up the forms of accusation. 
They have also the right, subject to the ap
proval of the same superior officer, to admit 
the accused to bail. They are appointed for 
three years, but are re-eligi,ble for a further 
period of office. They are usually chosen 
from among the regular judges. Brawn. 

I n  Com mon Law 

Order given by a principal to his agent 
in relation to the business of his agency. 

I n  P ractice 

A detailed statement of the facts and 
circumstances constituting a cause of action 
made hy a client to his attorney for the pur
pose of enabling the latter to draw a pro-per 
declaration or procure it to be done by a 
pleader. 

I n Trial P ractice 

A -direction given by the judge to the jury 
con�erning the law of the case ; a statement 
made by the judge to the jury informing them 
of the la w applicable to the case in general 
or some aspect of it ; an exposition of the 
rules or principles of law applicable to the 
case or some branch or phase of it, which 
the jury are bound to accept and apply. 
Lehman v. Hawks, 121 Ind. 541, 23 N. E. 670 ; 
Boggs v. U. S., 10 Ok!. 424, 63 P. 969 ; Lawler 
v. McPheeters, 73 Ind. 579 ; Davis v. State, 
155 Ark. 245, 244 S. W. 750, 752 ; Hanson v. 
Kent & Purdy Paint Co., 36 Ok!. 583, 129 P. 7. 

The generally accepted meaning of the word 
instruction, when applied to courts, means a 
direction that is to be obeyed. State v. Down
ing, 23 Idaho, 540, 130 P. 461, 462. 

-Perem ptory instruction.  An instruction giv
en by a court to a jury which the latter must 
obey implicitly ; as an instruction to return 
a verdict for the defendant, or for the plain
tiff, as the case may be. 

I NSTR U M ENT. A written d(')cument ; a for
mal or legal document in writing, such as a 
contract, deed, will, bond, or lease. State v. 
Phillips, 157 Ind. 481, 62 N. E. 12 ; Cardenas 
v. Miller, 108 Cal. 250, 39 P. 783, 49 Am. St. 
Rep. 84 ;  Benson v. McMahon, 127 U. S. 4m, 
8 S. Ct. 1240, 32 L. Ed. 234 ; Abbott v. Camp
,bell, 69 Neb. 371, 95 N. W. 592. 

Anything reduced to writing, a document 
of a formal or solemn character, a writing 
given as a means of affording evid£>nce. 
Smith v. Smith (Ind. App.) 110 N. ·E. 1013, 
1014. 
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A document or writing which gives formal 
expression to a legal act or agreement, for 
the purpose of creating, securing, modifying, 

. or terminating a right ; a writing executed 
and delivered as the evidence of an act or 
agreement. 

In the law of evidence. Anything which 
mat be presented as evidence to the senses of 
the adjudicating tribunal. 1 Whart. Ev. § 
615. 

I NSTR U MENT OF APPEAL. The document 
by which an appeal is brought in an. English 
matrimonial cause from the president of the 
probate, divorce, and admiralty division to 
the full court. It is analogous to a petition. 
Browne, Div. 322. 

I NSTR U M ENT O F  EVI D ENCE.  Instru
ments of evidence are the media through 
which the evidence of facts, either disputed 
or required to be proved, is conveyed to the 
mind of a judicial tribunal ; and they com
prise persons and living "things as well as 
writings. Best, Ev. § 123, 1 vVhart. Ev. § 615. 

I NSTR U M ENT O F  SA IS I N E. An instru
ment in Scotland by which the delivery of 
"saisine" (i. e., seisin, or the feudal posses
sion of land) is attested. It is subscribed by 
a notary, in the presence of witnesses, and is 
executed in pursuance of a "precept of sa i
sine," whereby the "grantor of the deed" de
sires "any notaTY public to whom these 
presents may be presented" to give saisine 
to the intended grantee or grantees. It must 
be entered and recorded in the registers of 
saisines. Mozley & Whitley. 

I NSTR U M ENTA. Lat. That kind of evi. 
dence which consists of writings not under 
seal ; as court-I:olls, accounts, and the like. 
3 Co. Litt. 487. 

I NST R U M E NTAL Serviceable, helpful. 
Culp v. Browne (Tex. Civ. App.) 235 S. W. 
675, 678. 

I NSU BORD I NAT I O N.  "Insubordination" Is 
the state of being insubordinate ; disobedi
ence to constituted authority. United States 
v. Krafft (C. C. A.) 249 F. 919, 925, L. R. A. 
1918F, 402. 

Refusal to obey some order which a supe
rior officer is entitled to give and hav'e 
obeyed. Garvin v. Chambers, 195 Cal. 212, 
232 P. 696, 701 ; Sheehan v. Board of Police 
Com'rs of City and County of San Fran
cisco, 197 Cal. 70, 239 P. 844, 847. 

"Insubordination" by a servant imports a 
willful disregard of express or implied di
rections of the employer and refusal to obey 
reasonable orders. MacIntosh v. Abbot, 231 
Mass. 180, 120 N. E. 383. 

Insubordination is not synonymous with 
incompetency. Cafferty v. Southern ' Tier_ 
Pub. Co., 173 N. Y. S. 774, 186 App. Div. 136. 
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I NS UC I< E N  M U LT U R ES. A quantity of 
corn paid by those who are thirled to a mill. 
· See Thirlage. 

I NS U F F I C I ENCY. In equity pleading. The 
legal inadequacy of an answer in equity 
which does not fully and spe<!ifically reply 
to some one or more of the material allega
tions, charges, or interrogatories set forth 
in the bill. White v. Joy, 13 N. Y. 89 ; 
Houghton v. Townsend, 8 How. Prac. (N. Y.) 
446 ; Hill v. Fair Haven & W. R. Co., 75 
Conn. 177, 52 A. 72'5. 

I NSULA.  Lat. An island ; a house not 
connected with other houses, but separated 
by a surrounding space of ground. Calvin. 

I NS U LATE. To separate from conducting 
bodies by means of nonconductors, as to pre
vent the transfer of electricity or heat. 
Mauney v. Electric Const. Co., 210 Ala. 554, 
98 So. 874, 877 ; Terre Haute, !' & E. Trac
tion Co. v. Hayes, 195 Ind. 638, 145 N. E. 569, 
570. 

I NS U P E R. Lat. Moreover ; over and above. 
An old exchequer term, applied to a charge 

made upon a person in his account. Blount. 

I NSURABLE I NTEREST. Such a real and 
substantial interest in specific 'property as 
will prevent a contract to indemnify the per
son interested against its loss from being a 
mere wager policy. Mutual F. Ins. Co. v. 
,Vagner (Pa.) 7 A. 104 ; Insurance Co. v. 
Brooks, 131 Ala. 614, 30 So. 876 ; Berry v. 
Insurance Co., 132 N. Y. 49, 30 N. E. 254, 28 
Am. St. Rep. 548 ; Strong v. Insurance Co., 

. 10 Pick. (Mass.) 43, 20 Am. Dec. 507 ; Insur
ance Co. v. Winsmore, 124 Pa. 61, 16 A- 516. 

Such an interest as will make the loss of 
the property of pecuniary damage to the in

. sured ; a right, benefit, or advantage arising 
out of the property or dependent thereon, or 
any liability in respect thereof, or any rela
tion thereto or concern therein, of such a 
nature that it might be so affected by the 
contemplated peril as to directly damnify the 
insured. 2 Joyce, Ins. §§ 887, 888. German 
Ins. Co. v. Hyman, 34 Neb. 704, 52 N. W. 401, 
402 ; Getchell v. Mercantile & Manufactur
ers' !\Iut. Fire Ins. Co., 109 Me. 274, 83 A-
801, 802, 42 L. R. A. (N. S.) 135, Ann. Cas. 
1913E, 738 ; Plum Trees Lime Co. v. Keeler, 
92 Conn. 1, 101 A. 509, 511, Ann. Cas. 1918E, 
831 ; Banner Laundry Co. v. Great Eastern 
Casualty Co., 148 Minn. 29, 180 N. W. 997, 
999 ; Tischendorf v. Lynn l\Iut. Fire Ins. Co., 
190 Wis. 33, 208 N. W. 917, 919, 45 A. L. R. 
856. 

Every interest In property, or any relation there- . 
to, or liability in respect thereof, of such a nature 

that a contemplated peril might directly damnify 

the Insured, Is an insurable interest. Civil Code 

Cal. § 2546 ; Rev. Colles N. D. 1899, § 4450 (Comp. 

Laws 1913, § 6466) ; Civ. Code S. D. 1903. § 1802 (Rev. 

Code 1919, § 1374) ; Civ. Code }font. 1895, I 3400 �Rev. 
Codes 1921. I 8070}. . 
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In the case of Ufe instlrance, a reasonable 

expectation of pecuniary benefit from the con
tinued life of another ; also, a reasona'ble 
ground, founded upon the relation of the par
ties to each other, either '!)eCuniary or of 
blood or affinity, to expect some benefit or ad
vantage from the continuance of the life of 
the assured. Insurance Co. 'V. S'chaefer, 94 
U. S. 460, 24 L. Ed. 25i ; Warnock v. DaviS, 
104 U. S. 779, 26 L. Ed. 924 ; Rombach v. 
In�urance Co., 3:5 113.. Ann. 234, 48 Am. Rep. 
239 ; State v. Willett, 171 Ind. 296, 86 N. E. 
68, 71, 23 L. R. A. (N. S.) 1 97 : Brett v. War
nick, 44 Or. 511, 75 P. 1061, 1064, 102 Am. St. 
Rep. 6�9 : First Na t. Bank of I;ockney v. 
Livesay (Tex.) 37 S.W.(2d) 765, 7G7 ; Nation
al Life & Accident Ins. Co. v. Ball, 157 Miss. 
163, 1 27 So. 268 : Colgrove v. Lowe, 343 Ill. 
360, 175 N. E. 569, 572. 

I NSU RAN CE. A contract whereby, for a 
stipulated consideration, one party unner
takes to compensate the other for loss on a 
specified subject by specified perils. The par
ty agreeing to make the compensation is 
usually called the "insurer" or "underwrit
er ;" the other, the "insured" or "assured ;" 
the agreed consideration, the "premium ;" 
the written contract, a "policy ;" the events 
insured against, "risks" or "perils ; '" and the 
subject, right, or interest to be protected, the 
"insurable interest." 1 Phil. Ins. §§ 1-5. 

Insurance is a contract whereby one un
dertakes to indemnify another against loss, 
damage, or liability arising from an unknown 
or contingent event. Civil Code, Cal. § 2527 ; 
Civil Code, Dak. § 1474 (Comp. Laws 1913, 
N. D. § 6458 ; Rev. Code 1919, S.  D. § 136-5). 
See People v. Rose, 174 Ill. 310, 51 N. E. 246, 
44 L. R. A. 124 ; Barnes v. People, 168 Ill. 
425, 48 N. E. 91 ; Com. v. Wetherbee; 105 
Mass. 160 ; State v. Vigilant Ins. 00., 30 Kan. 
585, 2 P. 840 ; Com. v. Provident Bicycle 
Ass'n, 178 Pa. 636, 36 A. 197, 36 L. R. A. 589 ; 
Com. v. Equitable Ben. Ass'n, 137 Pa. 412, 18 
A. 1112 ; Tyler v.  New Amsterdam F. Ins. Co., 
4 Roh. (N. Y.) 155 ; Commonwealth v. Metro
politan Life Ins. Co., 254 Pa. 510, 98 A. 1072, 
1073. 

Class·ificatlon 

-Aocid�nt Insurance is that form of insurance 
which undertakes to indemnify the assured 
against expense, loss of time, and suffering 
resulting from accidents causing him physi
cal injury, usually by payment at a fixed rate 
per week while the consequent disability lasts, 
and sometimes including the payment of a 
fixed sum to his heirs in case of his death by 
accident within the term of the policy. See 
Employers' Liability Assur. Corp. v. Merrill, 
155 Mass. 404, 29 N. E. 529. 

-Bu rg lary insurance. Insurance against loss 
of property by the depredations of burglars 
and thieves. 

-

-Casualty insurance. This term is generally 
used as equivalent to "accident" insurance. 

See state v. Fe.deral Inv. Co., 48 Minn. 110, 
50 N. W. 1028. But in some states it means 
insurance against accidental injuries to prop
erty, as distinguished from accidents result
ing in bodily injury or death. See Employ
ers' Liability Assur. Corp. v. Merrill, 155 
Mass. 404, 29 N. E. 529. 

-Commercial insurance is a term applied to 
indemnity agreements, in the form of insur
ance bonds or policies, whereby parties to 
commercial contracts are to a designated ex
tent guarantied against loss by reason of a 
breach of contractual obligations on the part 
of the other contracting party ; to this class 
belong policies of contract credit and title 
insurance. Cowles v. Guaranty Co., 32 Wash. 
120, 72 Pac. 1032, 98 Am. St. Rep. 838. 

�E m ployers' insurance. Employers' insnr-' 
ance policies are of two sorts, the "liability" 
contract, which obligates the insurer to pay 
the loss without first requiring that the as
sured do so, and the "indemnity" contract, 
which obligates the insurer to reimburse only 
after the employer has paid the debt to the 
injured employee. Davies v. Maryland Cas
ualty Co., 154 P. 1116, 1117, 89 Wash. 571, L. 
R. A. 1916D, 395, 398. 

-E m ployer's l iability insurance. In this form 
of insurance the risk insured against is the 
liability of the assured to make compensa
tion or pay damages for an accident, injury, 
or death occurring to a servant or other em
ployee in the course of his employment, either 
at common law or under statutes imposing 
such liability on employers. 

-Fidelity insurance is that form of insurance 
in which the insurer undertakes to guaranty 
the fidelity of an officer, agent, or employee 
of the assured, or rather to indemnify the 
latter for losses caused by di shonesty or a 
want of fidelity on the part of such a person. 
See People v. Rose, 174 Ill. 310, 51 N. E. 246, 
44 L. R. A. 124. 

-Fire i nsurance. A contract of insurance by 
which the underwriter, in consideration of 
the premium, undertakes to indemnify the 
insured against all losses in his houses, build
ings, furniture, ships in port, or merchandise, 
by means of accidental fire happening with
in a prescribed period. 3 Kent, Comm. 370 ; 
Mutual L. Ins. Co. v. Allen, 138 Mass. 27, 52 
Am. Rep. 245 ; Durham v. Fire & Marine Ins. 
Co. (C. C.) 22 Fed. 470. 

-Fraternal insurance. The form of life or ac
cident insurance furnished by a fraternal ben
eficial association, consisting in the under
taking to pay to a member, or his heirs in case 
of death, a stipulated sum of money, out of 
funds raised for that purpose by the pay
ment of dues or assessments· 'by all the mem
bers of the associa tion. 

-Gua.ranty or fide.Jity insurance is a contract 
whereby one, for a consideration, agrees to 
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indemnify another against loss arising from 
the want of integrity or fidelity of employees 
and persons holding positions of trust, or em
bezzlements by them, or against the insolven
cy of debtors, losses in trade, loss by non-pay
ment of notes, or against breaches of contract. 
See People v. Rose, 174 Ill. 310, 51 N. E. 246, 
44 L. R. A. 124 : Cowles v. United States Fi
delity & Guaranty Co. ,  32 Wash. 120, 72 Pac. 
1032 : People v. Potts, 106 N. E. 524, 526. 264 
Ill. 522 ; Employers' Liability Assur. Corpo
ration v. Citizens' Nat. Bank of Peru, 151 N. 
E. 396, 399, 85 Ind. App. 169 ; O'Shea v. North 
American Hotel Co., 191 N. W. 321, 327, 109 
Neh. 317 ; John Church Co. v. JEtna Indem
nity Co., 80 S. E. 1093, 1095, 13 Ga. App. 826. 

- I ndustrial insurance. Small policies issued 
in consideration of weekly premium payments. 
Life & Casualty Ins. Co. v. King, 195 S. W. 
585, 588, 137 Tenn. 685. 

-Life insurance. That kind of insurance in 
which the risk contemplated is the death of 
a particular person ; upon which event (if it 
occurs within a prescribed term, or, accord
ing to the contract, whenever it occurs) the 
insurer engages to pay a stipulated sum to 
the legal representatives of such person, or 
to a third person having an insurable inter
est in the life of such person. 

-Live-stock insurance. Insurance upon the 
lives, health, and good condition of domestic 
animals of the useful kinds, such as horses 
and cows. 

-Marine insu rance. A contract whereby, for 
a consideration stipulated to be paid by one 
interested in a ship, freight, ' or cargo, sub
j ect to the risks of marine navigation, an
other undertakes to indemnify him against 
some or all of those risks during a certain 
period or voyage. 1 Phil. Ins. 1. A con
tract whereby one party, for a stipulated pre
mium, undertakes to indemnify the other 
against certain perils or sea-risks to which hi s 
ship. freight, and cargo, or some of them, may 
be exposed during a certain voyage, or a 
'fixed period of time. 3 Kent, Comm. 253. 
Marine insurance is an insurance against 
risks connected with navigation, to which a 
ship. carg:o. freig:htage, profits, or other in
surahle interest in movable property may be 
exposed during a certain voyage or a fixed 
Pf'riod of time. Civ. Code Cal. § 2655. A con
tract of marine insurance is one by which 
y person or corporation, for a stipulated pre
mium. insures another against losses occur
ring: by the casualties of the sea. Code Ga. 
1882, § 2824. (Civ. Code 1910, § 2515). 

-Old l ine life i",suranoe. Insurance on a level 
or flat rate plan where, for a fixed premium 
payable without condition at stated intervals, 
a certain sum is to be paid upon dea.th with
out condition. Mattero v. Central Life Ins. 
Co., 215 S. W. 750, 751., 202 Mo. App� 293 ; 
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McPike v. Supreme Ruling of the Fraternal 
Mystic Circle, 173 S. W. 71, 187 Mo. App. 679. 

-Plate-glass insu rance. Insurance against 
loss from the accidental breaking of plate
glass in windows, doors, show-cases, etc. 

-Steam boiler insurance. Insurance against 
the destruction of steam boilers by their ex
plosion, sometimes including indemnity 
against injuries to other property resulting 
from such" explosion. 

-Title insu rance. Insurance against loss or 
damage resulting from defects or failure of 
title to a particular parcel of realty, or from 
the enforcement of liens existing against it  
at the time of the insurance. This form of 
insurance is taken out by a purchaser of the 
property or one loaning money on mortgage. 
and is furnished by companies specially or
ganized for the purpose, and which keep com
plete sets of abstracts or duplicates of the

' 

records, employ expert title-examiners, and 
prepare conveyances and transfers of aU 
sorts. A "certificate of title" furnished by 
such a company is merely the formally ex
pressed professional opinion of the compa
ny's examiner that the title is complete and 
perfect (or otherwise, as stated) , and the com
pany is liable only for a want of care, skill, or 
diligence on the part of its examiner ; wh@re
as an "insurance of title" warrants the valid
ity of the title in any and aU events. It is not 
always easy to distinguish between such in
surance and a "guaranty of title" given by 
such a company, except that in the former 
case the maximum limit of liability is fixed 
by the policy, while in the latter case the 
undertaking is to make good any and all loss 
resulting from defect or failure of the title. 

-Torn ado insurance. Insurance against in
juries to crops, timber, houses, farm build
ings, and other property from the effects of 
tornadoes, hurricanes, and cyclones. 

O ther Com pouRd and D esoriptive Term s  

-Additional insu rance. T o  constitute prohib
ited "additional insurance" both policies must 
be on same subject-matter and on same in
terest theTein. Clower v. Fidelity-Phenix 
Fire Ins. Co. of New York, 220 Mo. App. 1112, 
296 S. W. 257, 260 ; Hackett v. Cash, 72 So. 
52, 54, 196 Ala. 403 ; Hurst Home Ins. Co. v. 
Deatley, 194 S. W. 910, 911, 175 Ky. 728, L. 
R. A. 1917E, 750. 

-Assessme·nt life, insu rance policy. A con
tract by which payments to insured are not 
unalterably fixed, but dependent on collection 
of assessments necessary to pay amounts in
sured, while an "Old-line policy" unalterably 
fixes premiums and definitely and unchange
ably fixes insurer's liability. Clark v. Metro
politan Life Ins. Co., 135 A. 357, 358, 126 
Me. 7. 
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--coneurreat Insurance. That which to any 
extent insures the same interest against the 
same casualty, at the same time, as the pri
mary insurance, on such terms that the in
surers would bear proportionately the loss 
happening within the provisions of both pol
icies. Rubber Co. v. Assur. Co., 64 N. J. Law, 
580, 46 A. 777 ; Corkery v. Insurance Co., 99 
Iowa, 382, 68 N. W. 792 ; Coffee Co. v. In
surance Co., 110 Iowa, 423, 81 N. W. 707, 80 
.Am. St. Rep. 311 ; McPherson Mercantile 
Co. v. Reliance Ins. Co. of Philadelphia, 101 
Kan. 522, 168 P. 323, 325 ; Globe & Rutgers 
Fire Ins. 00. v. Alaska-Portland Packers' 
Ass'n (C. O. A.) 205 F. 32, 34, 49 L. R. A. (N. 
S.) 374 ; Connecticut Fire Ins. 00. v. Union 
Mercantile Co., 161 Ky. 718, 171 S. W. 407, 
409 ; Camden Fire Ins. Ass'n v. Sutherland 
(Tex. Civ. App.) 278 S. W. 907, 914. 

-DoulJ.le insurance. See Double. 

-G,eneral and special insurance. In marine in-
surance a general insurance is effected when 
the perils insured against are such as the 

, law would imply from the nature of the con
tract considered in itself and supposing none 
to be speeified in the policy ; in the case of 
special insurance, further perils (in addition 
to implied perils) are expressed in the policy. 
Vandenheuvel v. United Ins. Co., 2 Johns. 
Cas. (N. Y.) 127. 

publish periodical statements of their busi
ness as furnished by them. 

-Insurance company. A corporation or as
sociation whose business is to make contracts 
of insurance. They are either mutual com
panies or stock companies. A "mutual" in
surance company is one whose fund fO'r the 
payment of losses consists not of capital sub
scribed or furnished by outside parties, but 
of premiums mutually contributed by 

'
the 

parties- insured, or in other words, one in 
which all persons immred become members 
of ' the association and contrib-ute either cash 
or assessable premi,:,-m notes, or both, to a 
common fund, O'1lt of which each is entitled 
to indemnity in case of loss. Mygatt v. In
surance C{)., 21 N. Y. 65 ;  Insurance Co. v. 
Roge, 21 How. 35. 16 L. Ed. 61 ; Given v. 
Rettew, 162 ,Pa. 638, 29 A. 703. A "stock" 
company is one organized according to the 
usual form of business corporations, having 
a capital stock divided into shares, which, 
with current income and accumulated sur
plus, constitutes the fund for the payment 
of losses, policy-holders paying fixed premi
ums and not being members of the associa
tion unless they also happen to be stockhold
ers. 

-I nsurance policy. See Policy. 

-Insuranoe p remiu m .  Tlhe consideration paid 
- I n surance adj uster. One undertaking to as- by insured to insurer for insurance protec-
certain and repDrt the actual loss to the tion. Alyea-Nichols Co. v. U. �. (D. O.) 12 

subject-matter of insurance due to the peril F.(2d) 998, 1005. See Premium. 
insured against. Laws Wash. 1911, p. 163, 
§ 2. 

-I nsuranoe agent. An agent employed by an 
insurance company to solicit risks and effect 
insurances. Agents of insurance companies 
are called "general agents" when clothed with 
the general oversight of the companies' busi
ness in a state or large section of country, 
and "local agents" when their functions are 
limited and confined to some particular lo
cality. See McKinney v. Alton, 41 Ill. App. 
512 ; State v. Accident Ass'n, 67 Wis. 624, 
31 N. W. 229 ; eiv. Oode Ga. 1895, § 2054 
(Oiv. Code 1910, § 2443). 

-I nsurance b roker. A broker through whose 
agency insurances are effected. 3 Kent, 
Comm. 260 ; Farber v. American AutomO'bile 
Ins. Co., 191 Mo. App. 307, 177 S. W. 675, 679 ; 
Rosedale Securities Co. v. Home Ins. Co. of 
New York, 120 Kan. 415, 243 P. 1023, 1024 ; 
State v. Geddes, 127 Md. 166, 96 A. 353. See 
Broker. 

- I nsurance co m m issioner. A public officer in 
several of the states, whose duty is to super
vise the business of insurance as conducted 
in the state by foreign and domestic com
panies, for the protection and benefit of pol
icy-holders, and especially to issue licenses, 
make periodical examinations into the condi
tion of such companies, or receive, file, and 

-M utual insu rance. That form of insurance 
in which each person insured becomes a mem
ber of the company, and the members recipro
cally engage to indemnify each other against 
losses, any loss being met by an assesRment 
laid upon all the members. A mutual life in
surance association is one in which thE:' in
dividual member is at once an insurer of his 
fellow members and in turn is immred hy 
them. Filley v. Ill inoiR Life Ins. Co., 93 Kan. 
193, 144 P. 257. 259, L. R. A. 1915D, 134. 

-Over-insu rance. Insurance effectf'd npon 
property, either in one or severa l compa n i!·R. 

to an amount which, sepa rately or in the 
aggregate, exceeds the actual value of tJhe 
property. 

-Reinsurance. Insurance of an insurer : a 
contract by which an insurer pro('u res a thi I'd 
person (usually another insurancE:' company) 
to insure him against loss or lia h i l ity hv 
reason of the original inRurance. Civ. 

'
Cod

'
e 

Cal. § 2646 ; Insurance Co. v. Insurance Co., 
38 Ohio St. 15, 43 Am. Rep. 413. 

-Specific insurance. That provided by a pol
icy under the terms of which the inRUranf'e 
in the event of loss is to be distributed among 
the several items of property. a spE'ci fic 
amount to each item. Wilson & Co. v. H a rt

ford Fire Ins. Co., 300 Mo. 1, 254 S. W. 266, 
282. · 
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-Term insurance. Insurance for a fixed time. 
Gilley v. Missouri State Life Ins. Co., 116 
Tex. 43, 285 S. W. 807. Insurance covering 
only losses occurring before expiration of 
stated term. lEtna Oasualty & Surety 00. v. 
Commercial State Bank of Rantoul (D. O.) 13 
F.(2d) 474, 476. 

I NS U R E. To engage to indemnify a person 
agai�st pecuniary loss from specified perils. 
To act as an insurer. U. S. Fidelity & Guar
anty Co. v. Williams, 148 Md. 289; 129 A. 
660, 664. 

I NSU R ED. The person who obtains insur
ance on his property, or upon whose life an 
insurance is effected. Kierce v. Lumbermen's 
Ins. Co. of Philadelphia, 162 Minn. 277, 202' 
N. W. 730, 731 ; Healy v. Prudential Ins. Co. 
of America (Sup.) 140 N. Y. S. 505, 5,06 ;  
'l"'bompson v. Northwestern Mut. Life Ins. Co., 
161 Iowa, 446, 143 N. W. 518. 

I NSU R ER. The underwriter or insurance 
company 'With whom a contract of insurance 
is made. 

The person who undertakes to indemnify 
another by a contract of insurance is called 
the "insurer," and the person indemnified is 
called the "insured." Civil Code Cal. § 2538. 
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of the waste until one or more crops have 
been raised on it. Elton, Common. 277. 

I NTAN G I B L E  P R O P E RTY. Used chiefly in 
the law of taxation, this term means such 
property as has no intrinsic and marketable 
value, but is merely the representative or 
evidence of value, such as certificates of 
stock, bonds, promissory notes, and fran
chises. See Western Union Tel. Co. v. Nor
man (C. C.) 77 Fed. 26 ; In re Hanson's Es
tate, 119 Misc. 100, 19'5 N. Y. S. 255 ; Standard 
Oil Co. v. Howe (C. C. A.) 257 F. 481, 485 ; 
Appeal of Silberman, 105 Conn. 11}2, 134 A. 
778, 785 ; Moulton v. Long, 243 Mass. 129, 
137 N. E. 297, 298 ; Welch v; Oity of Boston, 
221 Mass. 155, 109 N. E. 174, Ann. Oas. 1917D, 
946 ;, Illinois Cent. R. R. Co. v. Carr, 302 Ill. 
172, 134 N. E. 138, 141 ; In re Zook's Estate, 
317 Mo. 986, 296 S. W'. 778, 779 ; People ex 
reI. Hanover Nat. Bank of City of New York 
v. Goldfogle, 23'4 N. Y. 345, 137 N. E. 611, 
612 ; City of Richmond v. Drewry-Hughes 
Co., 122 Va. 178, 00 S. E. 635 ; In re Boshart's 
Estate, 107 Misc. 697, 177 N. Y. S. 567, 573. 

I NTEGER. Lat. Whole ; untouched. Res 
integra means a question which is new and 
undecided. 2 Kent, Comm. 177. 

I NSU RG ENT. One who participates in an 
I NTEGR I TY. As occaSionally used in stat

insurrection ; one who opposes the execution 
utes prescribing the qualifications of public 

of law by force of arms, or who rises in officers, trustees, etc., this term means sound

revolt against the constituted authorities. 
ness of moral principle and character, as 
shown by one person dealing with others in 

A distinction is often taken between "insurgent" 
and "rebel," in this : that the former term is not 
neCessarily to be taken in a bad sense, inasmuch as 
an insurrection, though extralegal, may be just 
and timely in itself ; as where it i s  undertaken for 
the overthrow of tyranny or the refoI"IIl of gross 
abuses. According to Webster, an insurrection is 
an incipient or early stage of a rebellion. 

I NS U R R ECT I O N. A rebellion, or rising of 
citizens or subjects in resistance to their gov
ernment. See Insurgent. 

Insurrection shall consist in any combined 
resistance to the lawful authority of the state, 
with intent to the denial thereof, when the 
same is manifested, or intended to be mani
fested, by acts of violence. Code Ga. 1882, 
§ 4315 (Pen. Code 1910, § 55) . And see Al
legheny County v. Gibson, 90 Pa. 417, 3 5  Am. 
Rep. 670 ; Boon v. lEtna Ins. Co., 40 Conn. 
584 ; In re Oharge to Grand Jury (D. C.) 6,2 
Fed. 830. 

I NTAI{ ERS. In old English law. A kind of 

thieves inhabiting Redesdale, on the extreme 
northern border of England ; so called -be
cause they took in or received such 'booties 
of cattle and other things as their accom
plices, who were called "outparters," brought 
in to them from the borders of Scotland. 
Spelman ; Cowell 

' 

I NT AI<ES. Temporary inclosures made by 
customary tenants of a manor under a spe
cial custom authorizing them to inclose part, 

the making and performance of contracts, and 
fidelity and honesty in the discharge of 
trusts ; it is synonymous ,wtitth "probity," 
"honesty," and "uprightness." In re Bau
quier's Estate, 88 Cal. 302, 26 Pac. 178 ; In 
re Gordon's Estate," 142 Cal. 125, 7,5 Pac. 672. 

I NTELL I G I B I L I TY. In pleading. The state
ment of matters of fact directly (excluding 
the necessity of inference or argument to ar
rive at the meaning) and in 'Such appropriate 
terms, so arranged, as to be comprehensible 
by a person of common or ordinary under
standing. See Merrill v. Everett, 38 Conn. 
48 ;  Davis v. Trump, 43 W. Va. 191, 27 S. E. 
397, 64 Am. St. Rep. 849 ; Jennings v. State, 
7 Tex. App. 358 ; Ash v. Purnell (Com. Pl.) 
11 N. Y. Supp. 54. 

I NT E M P E RANCE. Habitual intempeTance 
is that degree of intemperance from the use 
of intoxicating drinks which disqualifies the 
person a great portion of the time from prop
erly attending to business, or which would 
reasonably inflict a course of great mental 
anguish upon an innocent party. Civ. Code 
Cal. § 106. And see Mowry v. Home L. Ins. 
Co., 9 R. I. 355 ; Zeigler v. Com. (Pa.) 14 AU. 
238 ; Tatum v. State, 63 Ala. 149 ; Elkins v. 
Buschner (Pa.) 16 Atl. 104 ; State v. Latham, 
174 Ala. 281, 61 So. 351 ; Deadwyler v. Grand 
Lodge K. P. of North America, South Amer
ica, Europe, ASia, Africa, and Australia, 131 
S. C. 335� 126 S. Eo ·. 437 ; State v. Pratt, 192 
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Ala. 118, 68 So. 255, 256, Ann. Oas� 1917D, 
990 ; .Hope v. The Maccabees, 91 N. J. Law, 
148, 102 A. 689, 691, 1 A. L. R. 455 ; Andrews 
v. United States Casualty Co., 154 Wis. 82, 
142 N. W. 487, 490. 

I NTEND. To design, resolve, purpose. To 
apply a rule of law in the nature of presump
tion ; to discern and follow the probabilities 
of like cases. 

I NTEN DANT. One who has the charge, man
agement, or direction of some office, depart
ment, or public business. 

Used in the constitutional and statutory 
law of some European governments to desig
nate 'a principal officer of state correspond
ing to the cabinet ministers or secretaries 
of the various departments of the United 
States government, as, "intendant of ma
rine," "intendant of finance." 

The term was also used in Alabama to des
ignate the chief executive officer .of a city or 
to\vn, having practically the same duties and 
functions as a mayor. See Const. Ala. loo1, 
§ 17'6 ; Intendant and Oouncil of Greensboro 
v. Mullins, 13 Ala. 3'41. 

INTEN'T'ION 

of the mInd or will towards a particular ob
ject. 

"Intent" expresses mental action at its most ad
vanced point, or as it actually accompanies an out

ward, corporal act which has been determined on. 
Intent shows the presence of win in the act which 
consummates a crime. It is the exercise of inteJl1-
gent will, the mind being fully aware of the na
ture and consequences of the act which is about to 
be done, and with such knowledge, and with full 
liberty of action, willing and electing to do it. Bur

rill, Circ. Elv. 284, and notes. 

-General intent. An intention, purpose, or 
design, either without specific plan or par
ticular object, or without reference to such 
plan or object. 

2. Meani n g ;  etc. 
Meaning ; purpose ; signification ; intend

ment ; applied to words or language. See 
Oertainty. 

-Co m m o n  intent. The natural sense given to 
words. 

I NT ENT I O .  Lat. 

I n  the Civil Law 

I NTENDED TO BE RECO R D ED. This The formal complaint or claim of a plaia-
tiff before the prretor. 

phrase is frequently used in conveyances, 
when reciting some other conveyance which I n  Old English Law 
has not yet ·been recorded, but which forms A count or declaration in a real action, a link in the chain of title. In Pennsylvania, (narratio.) Bract. lib. 4, tr. 2, c. 2 ;  Fleta, 
it has been construed to be a covenant, on lib. 4, c. 7 ;  Du Cange. 
the part of the grantor, to procure the deed 
to be recorded in a reasonable time. Penn I ntentio creca m ala. A blind or obscure mean
v. Preston, 2 Rawle (Pa.) 14. ing is bad or ineffectual. 2 BuIst. 179. Said 

I NT E N D E D  W I FE. Betrothed. Mace v. 
Grand Lodge, A. O. U. W. of Massachusetts, 
234 Mass. 299, 125 N. E. '569. 

I NTEN DENTE. In Spanish law. The im
mediate agent of the minister of finance, or 
the chief and principal director of the differ
ent branches of the revenue, appointed in the 
various departments in each of the provinces 
into which the Spanish monarchy is divided. 
Escriche. 

I NTEN DMENT O F  LAW. The true meaning, 
the correct understanding or intention of the 
law ; a presumption or inference made by the 
eourts. Co. Litt. 78. 

Common  I ntendment · 

The natural and usual sense ; the common 
meaning or understanding ; the plain mean
ing of any writing as apparent on its face 
without straining or distorting the construc
tiOn. 
I NTENT. 

I .  I n  Crim inal Law and the Law of Evidence 

Purpose ; formulated design ; a resolve to 
do or forbear a particular act ; aim ; deter
mination. In its literal sense, the stretching 
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of  a testator's intention. 

I nte1ntio inservire debet legi bus, non leges in
tentioni.  The intention [of a party] ought to 
be subservient to [or in accoi·dance with] the 
laws, not the laws to the intention. Co. Litt. 
314a, 314b. 

I ntentio m ea i m ponit  nomen operi meo. Hob. 
1�3. My intent gives a name to my act. 

I NTENT I ON.  Meaning ; will ; purpose ; de
Sign. "The intent'ion of the testator, to be 
collected from the whole will, is to govern, 
provided it be not unlawful or inconsistent 
with the rules of law." 4 Kent, Comm. 534. 

"Intention," when used with reference to the con
struction of wills ana other documents, means the 
sense and meaning of it, as gathered from the words 
used therein. Parol evidence is not ordinarily ad
missible to explain this. When used with reference 
to civil and criminal responsibility, a person who 
contemplates any result, as not unlikely to follow 
from a deliberate act of his own, may be said to 
intend that result, whether he desire it or not. 
Thus, if a man should, for a wager, discharge a 
gun among a multitude of people, and any should 
be killed, he would be deemed guilty of intending 
the death of such person ; for every man is pre
sumed to intend the natural consequence of his own 
actions. Intention Is ofte� confounded with motive, 
as when we sp,c.ak of a man's "good intentions." 
Mozley & Whitley. 
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I NTENT I O N E. A writ that lay against him 
who entered into lands after the death of a 
tenant in dower, or for life, etc., and held out 
to him in reversion or remainder. Fitzh. :!Sat. 
Brev. 203. 

I NTER. Lat. Among ; between. 

I NTER ALIA. Among other things. A term 
. anciently used in pleading, especially in recit
, ing statutes, where the whole statute was not 
set forth at length. Inter alia enactaturn fuit, 
among other things it was enacted. See 
Plowd. 65. 

I nter alias causas acquisitio nis, magna, celebris, 
, et famosa est causa do nation is. Among other 

methods of acquiring property, a great, much
used, and celebrated method is that of gift. 
Bract. fol. 11. 

, I NT E R  ALI OS. Between other persons ; be-
tween those who are strangers to a matter in 
question. 

I .. ter alios res gestas aliis non posse prrejudi
oiu m  facera srep'e co nstitutu m est. It haSi been 
often settled that things which took place be
tween other parties cannot prejudice. Code 7, 
60, 1, 2. 
'I NTER A P I CES J U R I S. Among the subtle
ties of the law. See Apex Juris. 

I nter arma silent leges. In time of war the 
laws are silent. Oicero, p1'O Milone. It ap
plies as between the state and its external 
enemies ; and also in cases of civil · disturb
ance where extrajudicial force may supersede 

, the ordinary process of law. Salmond, Juris
pro 641. 

I NTER B RACH IA.  Between her arms. 
Fleta, lib. 1, C. 35, §§ 1, 2. 

I NTER CIETEROS. Among others ; in a gen
eral clause ; not by name, (nominatim.) A 
term applied in the civil law to clauses of dis
inheritance in a will. Inst. 2, 13, 1 ;  Id. 2, 13, 
3. 

I NTER CAN E M  ET LUPUM.  (Lat. Between 
the dog and the wolf.) The twilight ; because 
then the dog seeks his rest, and the wolf his 
prey. 3 Inst. 63. 

I NTER CONJUGES. Between husband and 
wife. 

I NTER CO N J U N CTAS PE RSO NAS. Be
tween conjunct persons. By the act 1621, c. 
18, all conveyances or alienations between 
conjunct persons, unless granted for onerous 
causes, are declared, as in a question with 
creditors, to be null and of no avail. Con
junct persons are those standing in a certain 
degree of relationship to each other ; such, 
for example, as ' brothers, sisters, sons, uncles, 
'etc. These were formerly excluded as wit
nesses, on account . of their relationship ; but 
this, as a ground .of exclusion, has been abol
ished. " Tray. ,Lat. Max. 
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I NTER FAUCES TERRIE. (Between the 
, jaws of the land.) A term used to describe 
a roadstead or arm of the sea enclosed be
tween promontories or projecting headlands. 

I NT E R  PARES. Between peers ; between 
those who stand on a level or equality, as re
spects diligence, opportunity, responsibility, 
etc . 

I N TER PARTES. Between parties. Instru
ments in which two persons unite, each mak
ing conveyance to, or engagement with, the 
other, are called "papers inter partes." Smith 
v. Emery, 12 N. J. Law, 60. 

Judgment I nter Partes 

See Judgment in Personam. 

I NT E R  QUAT U O R  PA R I ET ES. Between 
four walls. Fleta, lib. 6, c. 55, § 4. 

I NTER REGA L I A. In English law. Among 
the things belonging to the sovereign. Among 
these are rights of salmon fishing, mines of 
gold and silver, forests, forfeitures, casual
ties of superiority, etc., which are called 
"regalia minora," and may be conveyed to a 
subject. The regalia majora include the sev
eral branches of the royal prerogative, which 
are inseparable from the person of the sov
ereign. Tray. Lat. Max. 

I NTER RUST I COS. Among the illiterate or 
unlearned. 

I NTER SE, I NTER SESE. Among them
selves. Story, Partn. § 405. 

I NTER V I R U M  ET U XOREM. Between hus
band and wife. 

I NTER V I VOS. Between the living ; from 
one living person to another. Where prop
erty passes by conveyance, the transaction is 
said to be inter vivos, to distinguish it from 
a case of succession or devise. So an ordinary 
gift from one person to another is called a 
"gift inter vivos," to distinguish it from a do
nation made in contemplation of death, (rnor
tis causa,.) 

I NTERCALA R E. Lat. In the civil law. To 
introduce or insert among or between others ; 
to introduce a day or month into the calendar ; 
to intercalate. Dig. 50, 16, 98, pro 

I NTERC E D E R E. Lat. In the civil law. To 
become bound for another's debt. 

I NTERCHANGEAB LY. By way of exchange 
or interchange. This term properly denotes 
the method of signing deeds, leases, contracts, 
etc., executed in duplicate, where each party 
signs the copy which he delivers to the other. 
Roosevelt v. Smith, 17 Misc. Rep. 323, 40 N. 
Y. S. 381. 

I NTERCOMMON. To enjoy a common mutu
ally or promiscliously with the inhabitants or 
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tenants of a' contiguous township, viII, or ma
nor. 2 Bl. Comm. 33 ; 1 Crabb, Real Prop. p. 
271, § 290. 

I NTERCO M M U N I N G. Letters of intercom
muning were letters from the Scotch privy 
council passing (on their act) in the king's 
name, charging the lieges not to reset, sup
ply, or intercommune with the persons there
by denounced ; or to furnish them with meat, 
drink, house, harbor, or any other thing use
ful or comfortable ; or to have any intercourse 
with them whatever,-under pain of being re
puted art and part in their crimes, and dealt 
with accordingly ; and desiring all sheriffs, 
bailies, etc., to apprehend and commit such 
rebels to prison. Bell. 

I NTERCO U RSE. Communication ; literally, 
a running or p.assing between persons or 
places ; ' commerce. As applied to two per
sons, the word standing alone, and without 
a descriptive or qualifying word, does not im
port sexual connE!ction. People v. Howard, 
143 Cal. 316, 76 P. 1116. 

I NTE R D I CT. 
In Roman Law 

A decree of the prretor by means of which, 
in certain cases determined by the edict, he 
himself directly commanded what should be 
done or omitted, particularly in causes in
volving the right of possession or a qu,a8i pos
session. In the modern civil law, interdicts 
are regarded precisely the same as actions, 
though , they give rise to a summary proceed
ing. Mackeld. Rom. Law, § 258. 

Interdicts are either prohibitory, restora
tive, or exhibitory ; the first being a prohibi
tion, the second a decree for restoring posses
sion lost by force, the third a decree for the 
exhibiting of accounts, etc. Heinec. § 1206. 

An interdict was distinguished from an "action," 
(actio,) properly so called, by the circumstance that 
the p:rretor himself decided in the first instance, 
(principaliter,) on the application of the plaintiff, 
without previously appointing a judex, by issuing a 
decree commanding what should be done, or left un
done. Gaius, 4, 139. It might be adopted as a rem
edy in various cases where a regular action could 
not be maintained, a nd hence interdicts were at 
one time more extensively used by the p:rretor than 
the actiones themselves. Afterwards, however, they 
fell into disuse, and in the time of Justinian were 
generally dispensed with. Mackeld. Rom. Law, § 

2.'58 ; lnst. 4, 15, 8. 

I n Ecclesiastical Law 

An ecclesiastical censure, by which divine 
services are prohibited to be administered 
either to particular persons or in particular 
places. 

I n  Scotch Law 

An order of the court of session or of an 
inferior court, pronounced on cause shown, 
for stopping any act 'or proceedings complain
ed of as illegal or wrongful. It may be resort
ed to as a remedy against any encroachment 
either on property or possession, and is a pro-

INTEltESSE 

tection against any unla. wfuI proceeding. 
Bell. 

I NTERD I CT I O N .  

I n  Frenoh Law 

Every person who, on account of insanity, 
has become incapable of controlling his own 
interests, can be put under the control of , a 
guardian, \vho shall administer his affairs 
with the same effect as he might himself. 
Such a person is said to be "interdit," and his 
status is described as "interdiction." Arg. 
Fr. Mere. Law, 562. 

I n The Civil Law 

A judicial decree, by which a person is de
prived of the exercise of his civil rights. 

I n French-Canadian Law 

A proceeding instituted for the purpose of 
obtaining a curator of the person and prop
erty, and includes the calling of a family coun
cil and a petition to the court or its prothono
tary, followed by a hearing. In re Methot's 
Will, 98 ,A. 839, 840, 87 N. J. Eq. 256. 

I n I nternational Law 

An "interdiction of commercial intercourse" 
between two countries is a governmental pro
hibition of commercial intercourse, intend
ed to bring about an entire cessation for the 
time being of all trade whatever. See The 
Edward, 1 'Vheat. 272, 4 L. Ed. 86. 

I n  General 

-I nterdiction of fire and water. Banishment 
by an order that no man should supply the 
person banished with fire or water, the two 
necessaries of life. 

I N TERD I CT U M  SA LV I A N U M .  Lat. In Ro
man law. The Salvian interdict. A process 
which lay for the owner of a farm to obtain 
possession of the goods of his tenant who had 
pledged them to him for the rent .of the land. 
Inst. 4, 15, 3. 

I nterdu m  evenit ut exceptio q u m  p ri ma facie 
j usta videtur, tamen in ique  noceat. It some
times happens that a plea which seeins prima 
facie just, nevertheless is injurious ' and un
equal. Inst. 4, 14, 1, 2. 

I NTE RESSE. Lat. Interest. The interest 
of money ; also an interest in lands. 

-I nteresse termin i .  An ' interest in a term. 
That species of interest or property which a 
lessee for years acquires in the lands demised 
to him, before he has actually become pos
sessed of tliose lands ; as distinguished from 
that property or interest vested in him by the 
demise, and also reduced into possession by 
an actual entry upon the lands and the as
sumption of ownership therein, and which is 
then termed an "estate for years." Brown. 

-Pro i nteresse suo. For his own interest ; ac
cording to, or to the extent of, his individual 



INTEREST 

interest. Used (in practice) to -describe the 
intervention of a party who comes into a suit 
for the purpose of protecting interests of his 
own which may be involved in the dispute be
tween the principal parties or which may be 
affected by the settlement of their contention. 

I NTEREST. 
I n Property 

The most general tArlll that can be employ
ed to denote a property in lands or chattels. 
In its application to lands or things real, it 
is frequently used in connection with the 
terms "estate," "right," and "title," and, ac
cording to Lord Coke, it properly includes 
them all. Co. Litt. 345b. See Ragsdale v. 
Mays, 65 Tex. 257 ; Hurst v. Hurst, 7 W. Va. 
297 ; New York v. Stone, 20 Wend. (N. Y.) 142 ; 
State v. McKellop, 40 Mo. 185 ; I ... oventhal v. 
Home Ins. Co., 112 Ala. 116, 20 So. 419, 33 L. 
R. A. 258, 57 Am. St. Rep. 17. 

More particularly it means a right to have 
the advantage accruing from anything ; any 
right in the nature of property, but less than 
title ; a partial or undivided right ; a title to 
a share. 

The terms "interest" and "title" are not synony
mous. A mortgagor in possession, and a purchaser 
holding under a deed defectively f<xecuted, have, 
both of them, absolute as well as insurable inter
ests in the property, though neither of them has 
the. legal title. Hough v. City F. Ins. Co., 29 Conn. 
20, 71> Am. Dec. 581. 

-Absolute or conditional. That is an absolute 
interest in property which is so completely 
vested in the individual that he can by no 
contingency be deprived of it without his own 
consent. So, too, he is the owner of such ab
solute interest who must necessarily sustain 
the loss if the property is destroyed. The 
terms "interest" and "title" 'are not synony
m.ous. A mortgagor in possession, and a pur
chaser holding under a deed defectively exe
cuted, have, both of them, absolute, as well 
as insurable, interests in the property, though 
neither of them has the legal title. "Abso
lute" is here synonymous with "vested," and 
is used in contradistinction to contingent or 
conditional. Hough v. City F. Ins. Co., 29 
Conn. 10, 76 Am. Dec. 581 ; Garver v. Hawk
eye Ins. Co., 69 Iowa, 202, 28 N. W. 555 ; 
Washington F. Ins. Co. v. Kelly, 32 Md. 421, 
431, 3 Am. Rep. 149 ; Elliott v. Ashland Mut. 
F. Ins. Co., 117 Pa. 548, 12 A. 676, 2 Am. St. 
Rep. 703 ; Williams v. Buffalo German Ins. Co. 
(0. C.) 17 F. 63. 

I n  I nsurance 

-I nterest or no i nterest. These words, insert
ed in an insurance policy, mean tl;1.at the ques- . 
tion whether the insured has or has not an in
surable interest in the subject-matter is waiv
ed, and the policy is to be good irrespective of 
such interest. The effect of such a clause is 
to make it a wager policy. 

-I nterest policy. In insurance. One which 
actually, or pri'fl'l-a fame, covers a substantial 
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and insurable interest ; as opposed to a wager 
policy. 

I n  English Law 

-I nterest suit. An action in the probate 
branch of the high court of justice, in which 
the question in dispute is as to which party 
is entitled to a grant of letters of adminis
tration of the estate of a deceased person. 
Wharton. 

I n General 

-Joint interest. One owned by several per
sons in equal shares by a title created by a 
single will or transfer, when expressly de
clared in the will or transfer to be a joint 
tenancy, or when granted or devised to ex
ecutors or trustees as joint tenants. Civ. 
Code Oal. § 683. 

I n  The Law Of Evidence 
"Interest," in a statute that no witness 

shall be excluded by interest in the event of 
the suit, means "concern," "advantage," 
"good," "share," "portion," "part," or "partic
ipation." Fitch v. Bates, 11 Barb. (N. Y.) 
471 ; Morgan v. Johnson, 87 Ga. 382, 13 S. E. 
710. 

A relation to the matter in controversy, or 
to the issue of the suit, in the nature of a pros
pective gain or loss, which actually does, or 
presumably might, create a bias or prejudice 
in the mind, inclining the person to favor one 
side or the other. 

For Money 

Interest is the compensation allowed by law 
or fixed by the parties for the use or forbear
ance or detention of money. Civ. Oode Cal. § 
1915 ; Williams v. Scott, 83 Ind. 408 ; Kelsey 
v. Murphy, 30 Pa. 341 ; Williams v. American 
Bank, 4 Metc. (Mass.) 317 ; Beach v. Peabody, 
188 Ill. 75, 58 N. E. 680. 

-Classification-Conventional Interest is inter-
est at the rate agreed upon and fixed by the 
parties themselves, as distinguished from that 
which the law would prescribe in the. absence 
of an explicit agreement. Fowler v. Smith, 
2 Cal. 568 ; Vernon's Ann. Civ. St. art. 5000. 
-Legal i nterest. That rate of interest pre
scribed by the laws of the particular state or 
country as the highest which may be law
fully contracted for or exacted, and which 
must be paid in all cases where the law al
lows interest without the assent of the debtor. 
Towslee v. Durkee, 12 Wis. 485 ; American, 
etc., Ass'n v. Ham (Tex. Civ. App.) 62 s. 'V. 
75 ; Beals v. Amador County, 35 Oal. 633. 

-Si m pl e  i nterest is that which is paid for the 
principal or sum lent, at a certain rate or 
allowance, made by law or agreement of par
ties. 

-Compound interest is interest upon interest, 
where accrued interest is added to ' the prin
cipal sum, and the whole treated as a new 
principal, for the calculation of the interest 
for the next period. 
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-Ex-interest. In the language of stock ex
cllanges; a bond or other interest-bearing se
curity is said to be sold "ex-interest" when the 
vendor reserves to himself the interest al
ready accrued and payable (if any) or the in
terest accruing up to the next

, 
interest da.y. 

-I nterest, mariti me. See Maritime Interest. 

-I nt.erest upon  i nterest. Compound interest. 

I nterest reipublicre ne maleficia rem aneant im
p u n ita. It concerns the state that crimes re
main not unpunished. J enk. Cent. pp. 30, 31, 
case 59 ; Wing. Max. 501. 

I nterest reipublicre ne sua q uis m ale uta,tur. It 
concerns the state that persons do not misuse 
their property. 6 Coke, 36a. 

I nterest rei pu bl icre q uod homines conserventur. 
It concerns the state that [the lives of] men 
be preserved. 12 Coke, 62. 

I nterest rei publicre res j udicatas non resci ndi. 
It concerns the state that things adjudicated 
be not rescinded. 2 Inst. 360. It is matter 
ef public concern that solemn adjudications 
of the courts should not be disturbed. See 
Best, Ev. p. 41, § 44. 

I nterest rei p ublicre su p re'rna h o m i n u m  testamen
ta rata haberi. It concerns the state that 
men's last wills be held valid, [or allowed to 
stand.] Co. Litt. 236b. 

I nterest reipublicre ut earcere's sint in  tuto. It 
concerns the state that prisons be safe places 
of confinement. 2 Inst. 589. 

I nterest ( im pri m is) rei publ icre ut pax in regn o  
conservetur, e t  q urecu nque paci adversentur 
provide deel inentu r. It especially concerns the 
state that peace be preserved in the kingdom, 
Mld that whatever thiIJ,gs are against peace be 
prudently avoided. 2 Inst. 158. 

I nterest rei publicre ut quil ibet re sua bene uta
tur. It is the concern of the state that every 
fine uses his property properly. 

I nterest reipubl icre ut sit fi n is liti u m .  It con
cerns the state that there be an end of law
suits. Co. Litt. 303. It is for the general 
welfare that a period be put to litigation. 
Broom, Max. 331, 343. 

I NTERFE R E. To check ;. hamper ; hinder ; 
disturb ; intervene. State v. Estes, 185 N. O. 
752, 117 S. E. 581, 582 ; Conger v. Italian Vine
yard Co., 186 Cal. 404, 199 P. 503 ; Highway 
Trailer Co. v. Janesville Electric Co., 187 Wis. 
161, 204 N. W. 773, 779. 

I NTERFERENCE. In patent law, this term 
designates a collision between rights claim
ed or granted ; that is, where a person claims 
a patent for the whole or any integral part 
of the ground already covered by an exist
ing patent or by a pending application. Mil
ton y. Kingsley, 7 App. D. O. 540 ; Dederick v. 

Fox (C. C.) 56 F. 717 ; Nathan Mfg. Co. v. 
Craig (C. C.) 49 F. 370. 

Strictly speaking, an "interference" Is declared to 
exist by the patent office whenev€.r it Is decided by 
the properly constituted authority in that . bureall 
that two p€nding applications (or a patent and "
pending application) , in their claims or essenco, 
cover the same discovery or invention, so ' as to rep.
der necessary an investigation into the question of 
priority of inv€.ntion between the two applicatioJ\s 
or the application and the patent, as the c·a.se m� y 
00. Lowrey v. Cowles Electric Smelting, etc., 00. 
(C. C. )  68 F. 372. 

I NTER I M . Lat. In the mean time ; mean
while. An assignee ad interim is one ap:. 
pointed between the time of bankruptcy and 
appointment of the 'regular assignee. 2 Bell, 
Comm. 355. 

I NTER I M  C OM M I TT I T U R. "In the mean 
time, let him be committed." An order of 
court (or the docket-entry noting it) by which 
a prisoner is committed to prison and direct
ed' to be kept there until some further action 
can be taken, or until the time arrives for the' 
execution of his sentence. 

I NTER I M  CU RATOR. In English law. A 
person appointed by justices of the peace to. 
take care of the property of a felon convict, 
until the appointment by the crown of an ad
ministrator or administrators for the same 
purpose. Mozley & Whitley. 

I NTER I M  FACTOR. In Scotch law. A ju� 
dicial officer elected or appointed under the 
bankruptcy law to take charge of and pre
serve the estate until a fit person shall be 
elected trustee. 2 Bell, Comm. 357. 

I NTER I M  O F F I C E R. One appointed to fill 
the office during a temporary vacancy, or dur
ing an interval caused by the absence or in
capacity of the regular incumbent. 

I NTER I M  O R D E R. One made in the mean 
time, and until something is done. 

I NTER I M  R E C E I PT. A receipt for money 
paid by way of premium for a contract of in
surance for which application is made. If the ' 
risk is rejected, the money Is refund,ed, less 
the pro rata premium. 

I NTER;LAQ U EA R E. In old practice. To 
link together, or interchangeably. Writs were 
called "interlaqueata" where several were is
sued against several parties residing in dif
ferent counties, each party being summoned 
by a separate writ to warrant the tenant, to
gether with the other warrantors. Fleta, lib. 
5, c. 4, § 2. 

I NTER L I N EAT I O N .  The act of writing be� 
tween the lines of an instrument ; also what 
is written between lines. Morris v. Vanderen; 
1 Dall. 67, 1 L. Ed. 38 ; RuSsell v. Eubanks, 
84 Mo. 88. ' 
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I NT ERLOCUTOR. In Scotch practice. An 
order or decree of �ourt ; an order made in 
open court. 2 Swint. 362 ; Atl�ley, 32. 
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count filed with the surrogate for the purpose 
of disclosing the acts of the person a�count
ing and the state or condition of the fund in 
his hands, and not made the subject of a judi

In cial settlement. Code Civ. Proc. N. Y. 1899, 
Scotch practice. A decree as to the relevancy § 2514, subd. 9 (Surrogate's Court Act, § 314, 
of a libel or indictment in a criminal case. 2 subd. 9) . 
A.lis: Crim. Pro 373. 

t NT ERLOC UTO R R ELEVANCY. O F  

I NT ERLOCUTORY. Provisional ; tempora
ry ; not final. Something intervening between 
the commencement and the end of a suit 
which decides some point or matter, but is 
not a final decision of the whole controversy. 
Mora v. Sun Mut. Ins. Co., 13 Abb. Prac. (N. 
Y.) 310. 

As to interlocutory "Costs," "Decree," 
"Judgment," "Order," and "Sentence," see 
those titles. 

I NTERLOPERS. Persons who run into busi
ness to which they have no right, or who in
terfere wrongfully ; persons who enter a 
country or place to trade without license. 
Webster. 

I NT E RMA R R I AG E. In the popular sense, 
this term denotes the contracting of a marri
age relation between two persons considered 
as members of different nations, tribes, fam
ilies, et�., as, between the sovereigns of two 
different countries, between an American and 
an alien, between Indians of different tribes, 
between the scions of different clans or fam
ilies. But, in law, it is sometimes used (and 
with propriety) to emphasize the mutuality 
of the marriage contract and as importing a 
reciprocal engagement by which each of the 
parties "marries" the other. Thus, in a plead
ing, instead of averring that "the plaintiff was 
married to the defendant," it would be prop
er to allege that "the parties intermarried" 
at such a time and place. 

I NT E RMED D LE. To interfere with proper
ty or the conduct of business affairs officious
ly or without right or title. , McQueen V. Bab
cock, 41 Barb. (N. Y.) 339 ; In re Shinn's 
Estate, 166 Pa. 121, 30 A. 1026, 45 Am. St . 

I NTERM E D I ATE O R DER.  An order made 
between the commencement of the action and 
its final determination, incident to and during 
'its progress, which does not determine the 
cause but only some intervening matter relat
ing thereto ; one that is not directly appeal
able. Miami Copper CO. V. Strohl, 14 Ariz. 
410, 130 P. 605, 608 ; Overton V. City of Sioux 
Falls, 47 S. D. 135, 196 N. W. 297, 298 ; People 
V. Kahn, 155 App. Div. 812, 140 N. Y. S. 618, 
619 ; In re New Utrecht Ave. in City of New 
York, 172 N. Y. S. 286, 288 ; Hallgren v. Sun
set Paint Co., 28 Ariz. 176, 236 P. 689, 690 ; 
Peters V. Berkeley, 219 App. Div. 261, 219 N. 
Y. S. 709, 714 ; Chippeaux v. Western Coal & 
Mining Co., 124 Kan. 475, 260 P. 625, 626 ; 
People v. Priori, 163 N. Y. 99, 57 N. E. 85 ; 
Boyce V. Wabash Ry. Co., 63 Iowa, 70, 18 N. 
W. 673, 50 Am. Rep. 730 ; State V. O'Brien, 
18 Mont. 1, 43 P. 1091 ; Hymes v. Van Cleef, 
61 Hun, 618, 15 N. Y. S. 341. 

I NTERM ED I AT E  TO LL. Toll for travel on a 
toll road, paid or to be collected from persons 
who pass thereon at points between the toll 
gates, such persons not passing by, through, or 
around the toll gates. Hollingworth v. State, 
29 Ohio St. 552. 

I NTER M I TTENT EAS EM E NT. 
ment. 

See Ease-

I NTER M I XT U R E  OF GOO DS. Confusion of 
goods ; the confusing or mingling together 
of goods belonging to different owners in such 
a way that the property of neither owner can 
be separately identified or extracted from the 
mass. See Smith v. Sanborn, 6 Gray (Mass.) 
134. And see Confusion of Goods. 

I NT ERN.  To restrict or shut up a person, as 
a political prisoner, within a limited terri
tory. 

. Rep. 656. Not a technical legal term, but 
sometimes used with reference to the acts of 
an executor de son tort or a negotiorum gestor 
in the civil law. I NTERNA L. Relating to the interior ; com

prised within boundary lines ; of interior 
I NT ER M I;,D I ARY. In modern civil law. A concern or interest ; domestic, as opposed to 
broker ; one who is employed to negotiate a foreign. 
matter between two parties, and who for that 
reason is considered as the mandatary (agent) I NTERNAL C O M MERCE. See Commerce. 
of both. Civ. Code La. art. 3016. 

I NT E R M E D I ATE. Intervening ; interposed 
during the progress of a suit, proceeding, 
business, etc., or between its beginning and 
end. 

I NTERMED I AT E  ACCOUNT. In probate 
law. An .account of an executor, adminis .. 
trator, or guardian filed subsequent to . his 
first or initial account and before his final 
account. Specifically in New York, an ac-

I NT E RNAL I M PROVEM E NTS. With refer
ence to go�ernmental policy and constitution
al provisions restricting taxation or the con
tracting of public debts, this term means 
works of general public utility or advantage, 
designed to promote facility of intercommuni
cation, trade, and commerce, the transporta
tion of persons and property, or the develop
ment of the natural resources .of the state, 
such as railroads, public highways, turnpikes, 
and canals, bridges, the improvement of rivers 
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and harbors, systems of artificial irrigation, 
and the improvement of water powers ; but 
it does not include the building and · mainte
nance of state institutions. See Guernsey v. 
Burlington, 11 Fed. Cas. 99 ; Rippe v. Beck
er, 56 Minn. 100, 57 N. W. 331, 22 L. R. .A.. 
857 ; State v. Froehlich, 115 Wis. 32, 91 
N. W. 115, 58 L. R. A. 757, 95 Am. St. 
Rep. 894 ; U. S. v. Dodge County, 110 U. S. 
156, 3 S. Ct. 590, 28 L. Ed. 103 ; In re Sen
ate Resolution, 12 Colo. 285, 21 P. 483 ; Sa
vannah v. Kelly, 108 U. S.  184, 2 S. Ct. 468, 27 
L. Ed. 696 ; Blair v. Cuming County, 111 U. 
S. 363, 4 S. Ct. 449, 28 L. Ed. 457 ; Welch v" 
Coglan, 126 Md. 1, 94 A. 384, 387 ; State v. 
Craighead County, 114 Ark. 278, 169 S. W. 964, 
96,5 ; State v. Bone Creek Tp., Butler Coun
ty, 109 Neb. 202, 190 N. W. 586, 587 ; State v. 
Bone Creek Township, 109 Neb. 202, 190 N. W. 
586 ; State v. Bone Creek Tp., Butler Coun
ty, 109 Neb. 202, 193 N. W. 767 ; State v. 
Knapp, 99' Kan. 852, 163 P. 181, 182, L. R. A. 
19170, 1034 ; State v. Babcock, 161 Minn. 80, 
200 N. ·W. 843, 844 ; Shenandoah Lime Co. v. 
Mann, 115 Va. 865, 80 S.  E. 753, 755, Ann. 
Cas. 1915C, 973 ; State v. Donald, 160 Wis. 
21, 151 N. W. 331, 346. 

I NTERNA.L PO L I C E  . .A. term sometimes ap
plied to the police power, or power to enact 
la,,;'s in the interest of the public safety, 
health, and morality, which is inherent in 
the legislative authority of each state, is to 
be exercised with reference only to its domes
tic affairs and its own citizens, and is not sur
rendered to the federal government. See 
Cheboygan Lumber Co. v. Delta Transp. Co., 
100 Mich. 16, 58 N. W. 630. 

I NTERNAL R EVEN U E. In the legislation 
and fiscal administration of the United Stat�s, 
revenue raised by the imposition of taxes and 
excises on domestic products or manufac
tures, and on domestic business and occupa
tions, inheritance taxes, and stamp taxes ; as 
broadly distinguished from "customs duties," 
i. e., duties or taxes on foreign commerce or 
on goods imported. See Rev. St. U. S. tit. 35, § 
3140 et seq. 

I NTERNAL WAT E RS. Such as lie wholly 
'within the body of the particular state or 
country. The Garden City (D. C.) 26 F. 773. 

I NTERNAT I O NAL C O M M ERCE. See Com
merce. 

I NTERNAT I ONAL. LAW. The Law which 
regulates the intercourse of nations ; the 
law of nations. 1 Kent, Comm. 1, 4. The 
customary law which determines the rights 
and regulates the intercourse of independent 
states in peace and war. 1 Wildm. Int. Law, !. 

The system of rules and principles, found
ed on treaty, custom, precedent, and the con
sensus of opinion as to j ustice and moral ob
ligation, which civilized nations recognize as 
binding upon them in their mutual dealings 

INTERPLEADER, 

and relations. Heirn v. Bridault, 37 Miss. 
230 ; U. S. v. White (C� c;) 27 F. 201. 

Public international law is the body of 
rules which control the conduct of independ
ent states in their relations with each other. 

Private international law is that branch of 
municipal law which determines before the 
courts of what nation a particular action 
or suit should be brought, and by the law of 
what nation it should be determined ; in oth
er words, it regulates private rights as de.: 
pendent on a diversity of municipal laws and 
jurisdictions applicable to the persons, fact§j. 
or things in dispute, and the subject of it is 
hence sometimes called the "conflict of laws;" 
Thus, questions whether a given person owes 
allegiance to a particular state where he is 
domiciled, whether his stat'us, property, 
rights, and duties are governed by the . lew 
sitlls, the lew lOoci, the lew tori, or the lew dom
icilii, are questions with which private inter� 
national law has to deal. Sweet ; Roche v. 
Washington, 19 Ind. 55, 81 Am. Dec. 376. 

I NTER N U N C I O. A minister of a second or
der, Ciharged with the affairs of the papal 
court in countries where that court has no 
nuncio. 

I NTE R N U N C I US. A messenger between tW() 
parties ; a go-between. .A.ppUed to a broker, 
as the agent of both parties. 4 O. Rob. Adm. 
204. 

I N TERPELLATE. To address with a que's
tion, especially when formal and public ; 
originally used with respect to proN'cdings 
in the French legislature ; used in reference 
to questions by the court to counsel during 
an argument. 

I N TER PELLAT I O N .  In the civil law. The 
act by which, in consequence of an agree
ment, the party bound declares that he will 
not be bound beyond a certain time. Wolff, 
Inst. Nat. § 752. 

I NTE RPLEA. I .  A plea by which a person 
sued in respect to property disclaims ani 
interest in it and demands that rival claim': 
ants shall litigate their titles between them
selves and relieve him from responsibility. 
Bennett v. Wolverton, 24 Kan. 286. See In
terpleader. 

2. In Missouri, a statutory proceeding," 
serving as a substitute for the action of re
plevin, by which a third person intervenes in 
an action of attachment, sets up his own 
title to the specific property attached, and 
seeks to recover the possession of it. See, 
Rice v. Sally, 176 Mo. 107, 75 S. W. 398 ; 
Spooner v. Ross, 24 Mo. App. 603 ; State v. 
Barker, 26 Mo. App. 491 ; Brownwell, etc., 
Car. Co. v. Barnard, 139 Mo. 142, 40 S. W. 
762. 

I NTERPL EADER. When ' fwo or more per
sons claim the same tlhing (or fund) of a 
third, and he, laying no claim to it himself, 
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is ignorant which of them has a right to it, 
and fears he may be prejudiced by their pro
ceeding against him to recover it, he may 
file a bill in equity against them, the object 
of, which is to make them litigate their title 
between themselves, instead of litigating it 
with him, and such a bill is called a "bill of 
interpleader." Brown. Hall v. San Jacinto 
State Bank (Tex. Civ. App.) 255 S. W. 506, 

509 ; Alton & Peters v. Merritt, 145 Minn. 
426, 177 N. W. 770, 771 ; Goggin v. Mutual 
Aid Union (Mo. App.) 213 s. W. 522, 523 ; Jax 
Ice & Cold Storage Co. v. South Florida 
Farms Co., 91 Fla. 593, 109 So. 212, 218, 48 
A. L. R. 9'57 ; Gorham v. Hall, 172 Ark. 744, 
290 S. W. 357, 358. 

By the statute 1 & 2 Wm. IV. c. 58, sum
mary proceedings at law were provided for 
the same purpose, in actions of assumpsit, 
debt, detinue, and trover. And the same rem
edy is known, in one form or the other, in 
most or all of the United States. 

Under the Pennsylvania practice, when goods lev
ied upon by the sheriff are claimed by a third party, 
the sheriff takes a rule of intf.rpleader on the par
ties, upon which, when made absolute, a feigned 
issue is framed, and the title to the goods is test
ed. Thf< goods, pending the proceedings, remain in 
the custody of the defendant upon the execution of 
a forthcoming bond. Bouvier. 

I NTERPO LAT E. To insert words in a com
plete document. 

INTERPOLAT I ON.  The act of interpolat
ing ; the words interpolated. 

I NTERP R ET. To construe ; to seek out the 
meaning of language ; to translate orally 
from one tongue to another. 

I nterpretare et concordare leges legibus, est 
QP.tim us interpretandi  mod us. To interpret, 
and [in such a way as] to harmonize laws 
with laws, is the best mode of interpretation. 
S Coke, 169a. 

I nte.rpretatio chartarum ben igne  facienda est, 
ut  res m agis vah:i,at quam pereat. The inter
pretation of deeds is to be liberal, that the 
thing may rather have effect than fail. 
Broom, Max. 543. 

I nterpretatio fienda est ut res magis valeat 
q uam pereat. Jenk. Cent. 198. Such an in
terpretation is to be adopted that the thing 
may' rather stand than fall. 

I n terpretati,o talis i n  ambiguis sem per fienda 
est ut evitetur inoonveniens et absurdum. In 
cases , of ambigUity, such an interpretation 
should always be made that what is incon
venient and a.bsurd may be avoided. 4 lnst. 
328. 
I NT ERPRETAT ION.  The art or process of 
discnvering and expounding the meaning of 
8. statute, · will, contract, or ' other written 
document. .People v:. Com'rs of Taxes, 95 N. 
Y. 559 ; Rome v. Knox, 14 How. Prac. (N. Y.) 
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272 ; Ming v. Pratt, 22 Mont. 262, 56 P. 279 ; 
Tallman v. Tallman, 3 Misc. Rep. 465, 23 N. 
Y. S. 734 ; Pressed Steel Car 00. v. Union 
Pac. R. Co. (0. C. A.) 297 F. 788, 790 ; Adney 
v. Kraus, 174 Wis. 610, 183 N. W. 988, 900 ; 
Dick v. King, 73 Mont. 456, 236 P. 1093, 
1095 ; Hane v. Kintner, 111 Ohio St. 297, 145 

N. E. 326, 329 ; Roberts v. Portland Water 
Dist., 124 Me. 63, 126 A. 162, 163 ; Cohn-Hall
Marx Co. v. Vanosdall, 25 Ohio App. 360, 157 
N. E. 908, 009. 

The discovery , and representation of the 
true meaning of any signs used to convey 
ideas. Lieb. Herm. 

"Construction" is a term of wider scope than "in
terpretation ;" for, while the latter is concerned 
only with ascertaining the sense and meaning of 
the SUbject-matter, the former may also be directed 
to explaining the legai effects and consequences of 
the instrument ill question. Hence interpretation 
precedes construction, but stops at the written text. 

Interpretation 
'
and construction of written instru

ments are not the same. A rule of construction is 
one which either governs the effect of an ascer
tained intention, or points out what the court should 
do in the absence of express or implied intention, 
while a rule of interpretation is one which governs 
the ascertainment of the meaning of the maker O'f 
the instrument. In rEi Union Trust Co., 151 N. Y. S. 
246, 249, 89 M'isc. 69. 

Glose interpretation (interpretatio restrio
ta) is adopted if just reasons, connected with 
the formation and character of the text, in
duce uS to take the words in their narrowest 
meaning. This species of interpretation has 
generally been called "literal," but the term 
is inadmissible. Lieb. Herro. 54. 

Extensive interp1'etartion (interpretatio el1J
tensiva, called, also, "liberal interpretation") 
adopts a more comprehensive signification of 
the word . rd. 58. 

Extravagant interpretation (interpretatio 
excedens) is that which substitutes a mean
ing evidently beyond the true one. It is 
therefore not genuine interpretation. Id. 5�. 

Free or unrestricted interpretation (inter
pretatio soluta) proceeds simply on the gen

eral principles of interpretation in good faith, 
not bound by any specifiC or superior princi
ple. Id. 59. 

Li1nited or restricted interpretation (inter-. 
preta.tio limitata) is when we are influenced 
by other principles than the strictly herme
neutic ones. Id. 60. 

Predestined interpretation (interpretatio 
f)redestinata) takes place if the interpreter, 
tnboring under a strong bias of mind, makes 
the text subservient to his preconceived views 
or desires. This includes artful interpreta
tion, (interpreta#o vater,) by which the in
terpreter seeks to give a meaning to the text 
other than the one he knows to have been 
intended. Id. 60. 

It is said to be either "legal," which rests 
on the same authority as the law itself, or 
"doctrinal," which rests upon its intrinsic 
reasonableness. Legal interpretation may 
be either "authentic," when it is expressly 
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provided by the legislator, or "usual," when 
it is derived. from unwritten practice. Doc
trillal interpretation may turn on the mean
ing of words and sentences, when it is called 
"grammatical," or on the intention of the 
legislator, when it is described as "logical." 
When logical interpretation stretches the 
words of a statute to cover its obvious mean
ing, it is called "extensive ;" when, on the 
other hand, it avoids giving full meaning to 
the words, in order not to go beyond the in
tentiol1 .of the legislator, it is called "restric
tive." Holl. JUl'. 344. 

As to . strict and liberal interpretation, see 
Construction. 

In the civil law, authentic interpretation 
of laws is that given by the legislator him
self, which is obligatory on the courts. OU8-
tomarll interpretation (also called "usual") is 
that which adses from successive or con
current decisions of the court on the same 
SUbject-matter, having regard to the spirit 

• of tJhe law, jurisprudence, usages, and equity ; 
as distinguished from "authentic" interpreta
tion, which is that given by the legislator 
himself. Houston v. Robertson, 2 Tex. 26. 

INTBIt.S'1'ATE OO:M!IElWB 

I NTERR U P T I O. Lat. Interruption. A 
term used both in the civil and common � law 
of prescription. Calvin. .> 1 

I nterru ptio m ultiplex non  tollit prmscription� 

e m  semel obtentam . 2 Inst. 654. Frequent in
terruption does not take away a prescription 
once secured. 

. 

I NTERRUPT I ON.  The occurrence of some 
act or fact, during the period of prescription', 
which is ' sufficient to arrest the running of 
the statute of limitations. It is 'Said to be 
either "natural" or "civil," the former being 
caused by the act of the party ; the lattE�t 
by the legal effect or operation of 'some 'fact . 
or circumstance. Innerarity v. Mims, 1 AI!!'. 
674 ; Carr v. Foster, 3 Q. B. 588 ; Flight v. 
Thomas, 2 Adol. & El. 701. 

Interruption of the possession is where the right 
Is not enjoyed or exercised continuously ; interrup .. 
tion of the right is where the person having 'It 
claiming the right ceases the exercise of it ln suc� 
a manner as to show that he does ndt claim to be 
entitled to exercise it. 

I n  Scotch Law 

The true proprietor's claiming his right dur
I NTERPRETAT I O N  CLAUSE. A section of ing the course of pr'escription. Bell. 
a statute which defines the meaning of certain 
words occurring frequently in the other sec
tiQns. 

I NTERPRETER. A person sworn at a trial 
to interpret the evidence of a foreigner or 
a deaf and dumb person to the court. Amory 
v. cFellowes, 5 Mass. 226 ; .People v. Lem Deo, 
132 Cal. 199, 64 P. 266. 

I NTERREG N U M. An . interval between 
reigns. The period which elapses between 
the death of a sovereign and the election of 
another. The vacancy which occurs when 
there is no government. 

I NTERROGATO I RE. In French law. An 
act which contains the interrogatories made 
by the judge to the person accused, on the. 
facts which are the object of the accusation, 
and the answers of the accused. Poth. Proc. 
Orim. c. 4, art. 2, § 1.  

I NTERROGATO R I ES . .  A set or series of 
written questions drawn up for the purpose 
of being propounded to a party in equity, a 
garnishee, or a witness whose testimony is 
taken on deposition ; a series of formal writ
ten questions used in the judicial examina
tion of a party or a witness. In taking evi
dence on de.positions, the interrogatories are 
usually prepared and settled by counsel, and 
reduced to writing in advance of the exam
ination. 

Interrogatories are either direct or cross, 
the former being those which are put on be
half of the party calling a witness ; the lat
ter are those which iare interposed by the ad
verse party. 

I NT.ERSECT I O N.  The point of intersectio� 
of two roads is the point where their middle 
lines intersect. In re Springfield Road, 73 
Pa. 127. 

"Intersection" may apply where ,street or 
highway runs into but without crossing an
other. Thrush v. Lingo Lumber 00. (Tex. 
Civ. App.) 262 S. W. 551, 553 ; Pangborn v. 
John Widdkomb Co. , 29...3 Mkh. 181, 193 , N. 
W. 817, 31 A. L. R. 485 ; Manly v. Aberneth�, 
167 N. O. 220, 83 S. E. 343 ; Buckey v. White, 
137 Md. 124, 111 A. 777, 778 ; Murphy v. PbU.
adelphia Rapid Transit Co." 285 P.a . . 399, 132 
A. 194" 195 ; Bettilyon v. C. E •. Smith & Son; 96 
Conn. 16, 112 A. 649, ,650 ; Mapp ,v. Hollan�, 
138 Va. 519, 122, S. E. 430, 431, 37 A. L. :a. 
478 ; Muther v. Capps, 38 Cal. App. 721, 177 
P. 882, 884 ; Sullivan v. Chauvenet, 282 Mo. 
649, 222 S. W. 759, 762 ; McCaa v. Thomas, 
207 Ala. 211, 92 So. 414, 416 ; Mitchell v. Ray
mond, 181 Wis. 591, 195 N. · W. 855, 857; 35 
A. L. R. 1115 ; Rohde v. Knock, 101 Conn. 
439, 12

'
6 A. 335, 336 ; Lawrence v. Goodwin, 

44 cal. App. 4�O, 18·6 ·P. ' 781, '783. ; ;· .:.; .: � : i .  

I NTERSTATE . . Between two or more. states. ;  
hetween places o r  persons in differ-e.nt s�tes'; 
concerning or affecting two l :01' more sta�is 
politically or territorially. 

I NTERSTATE CO M M I;: RCE;� Traffic, iI}.t.er
course, commercial tradin.g, or t��. t.r,.nspor
tation of llerson� or property between 0:1' 
among the several states, of the Union, o,r 
from or between points in one state and 
points in another state ; commerce between 
two states, or between places lying in dif
ferent ·states. Gibbons v. Ogden, 9 ;  Wheat. 
194, 6 L. Ed. 23 ;  Wabash, etc. R. Co. v. D-
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linois, 118 U. S. 557, 7 S. Ct. 4, 30 L. Ed. 244 ; 
Louisville & N. R. Co. v. Railroad Com'rs 
(C. C.) 19 F. 701 ; Levin v. Fisher, 217 :Mich. 
681, 187 N. 'V. 328, 329 ; Lloyd v. North Car
olina Ry. Co., 162 N. C. 485, 78 S. E. 489, 493 ; 
state of Missouri v. Kansas Natural Gas Co., 
263 U. S. 298, 44 S. Ct. 544, 545, 68 L. Ed. 
1027 ; Public Utilities Commission for State 
of Kansas v. Landon, 249 U. S. 236, 39 S. Ct. 
268, 26:9, 63 L. Ed. 577 ; Board of Trade of 
City of Chicago v. Olsen, 262 U. S. 1, 43 S. 
at 470, 471, 67 L. Ed. 839 ; Cheney Bros. 
Co. v. Commonwealth of Massachusetts, 246 
U, S. 147, 38 S. Ct. 295, 297, 62 L. Ed. 632 ; 
NQrthwestern Mut. Life Ins. Co. v. State of 
Wisconsin, 247 U. S. 132, 38 S. Ct. 444, 446, 
62 L. Ed. 1025 ; Binderup v. Pathe Exch., 
263 U. S. 291, 44 S. Ct. 96, 99, 68 L. Ed. 308 ; 
United Shoe Machinery Corporation v. U. S., 
258. U. S. 451, 42 S. Ct. 363, 368, 66 L. Ed. 
708 ; Shafer v. Farmers' Grain Co. of Emb
den, 268 U. S. 189, 45 S. Ct. 481, 485, 69 L. 
Ed. 909 ; Victor Talking Mach. Co. v. Lucker, 
128 Minn. 171; 150 N. 'V. 790, 791 ; State v. 
Knights of Ku Klux Klan, 117 Kan. 564, 232 
P. 254, 260, 37 A. L. R. 1267 ; Kirmeyer v. 
State of Kansas, 236 U. S. 568, 35 S. Ct. 419, 
59 L. Ed. 721 ; Western Union Telegraph Co. 
v. Foster, 247 U. S. 105, 38 S. Ct. 438, 439, 
62 L. Ed. 1006, 1 A. L. R. 1278. 

INTERSTATE CO M M ERCE ACT. The act 
of congress of February 4, 1887 (49 USOA § 
1 et seq.), designed to regulate commerce be
tween the states, and particularly the trans
portation of persons and property, by car
ders, between interstate points, prescribing 
that charges for such transportation shall 
be reasonable and just, prohibiting unjust 
discrimination, rebates, draw-hacks, prefer
ences, pooling of freights, etc., requiring 
schedules of rates to ,be published, establish
ing a commission to carry out the measures 
enacted, and prescri,bing the powers and du
ties of such commission and the procedure 
before it. 
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sies between citizens of different states in re
spect to mutual rights or obligations, in so 
far as the same are affected by the diversity 
of their citizenship or by diversity in the laws 
or institutions of the several states. 

I NTERVEN E R .  An intervener is a person 
who voluntarily interposes in an action or 
other proceeding with the leave of the court. 

I NT E RVE N I N G  AGE N CY. To render an 
original wrong a remote cause, an "interven
ing agency," must be independent of such 
wrong, adequate to produce the injury, so 
interrupting the natural sequence of events 
as to produce a result different from what 
would have been produced, and one that could 
not have been reasonably expected from the 
original wrong. Lemos v. Madden, 28 Wyo. 
1, 200 P. 791, 795. 

I NTERVE N I N G CA USE. The "intervening 
cause," which will relieve of liability for an 
injury, is an independent cause which inter
venes between the original wrongful act or 
omission and the injury, turns aside the nat· 
ural sequence of events, and produces a re
sult which would not otherwise have followed 
and which could not have been reasonably an
ticipated. Hartman v. Atchison, T. & S. F. 
Ry. Co., 94 Kan. 184, 148 P. 335, 336, L. R. 
A. 1915D, 5'63. An "intervening cause" is an 
act of an independent agency which destroys 
the -causal connection between the negligent 
act of the defendant and the wrongful in
jury ; the independent act being the imme
diate cause, in which case damages are not 
recoverable because the original wrongful act 
is not the proximate cause. Davenport v. Mc
Clellan, 88 N. J. Law, 653, 96 A. 9'21. An "in
tervening efficient cause" is a new and in de
�ndent force which breaks the causal con
nection between the original wrong and in
jury, and itself become� direct and immedi
ate cause of injury. Phillabaum v. Lake Erie 
& W. R. Co., 315 Ill. 131, 14'5 N. E. 806, 808. 

I NT ERSTATE C O M M E RC E  C O M M I SS I O N. I NT E RVE N I N G DAMAGES. See Damages. 
A commission created by the interstate com
merce act (q. v.) to carry out the measures 
. therein enacted, composed of five persons, 
appointed ·by the President, empowered to 
inquire into the business of the carriers af
fected, to enforce the law, to receive, investi
gate, and determine complaints made to them 
of any violation of the act, make annual re
ports. hold stated sessions, etc. 

I NTERSTATE EXTRAD I T I O N .  The recla

mation and surrender, according to due legal 
'proceedings, ()f a person who, having commit

too a erime in one of the states of the Union, 

. has fled into another state to evade justice 
"c)r escape prosecution. 

· I,NTERSTAT E  LAW. That branch of private 
' Internati()nal law which affords rules and 
principles for the determinatio� of contr()ver-

I NTERVENT I O N .  

I n  I nternational Law 

Intervention is such an interference be
tween two or more states as may (according 
to the event) result in a resort to force ; while 
mediation always is, and is intended to be 
and to continue, peaceful only. Intervention 
between a sovereign and his own subjects is 
not justified by anything in international 
law ; but a remonstrance may be addressed 
to the sovereign in a proper case. Brown. 

I n  Engl ish Ecclesiastical Law 

The proceeding of a third person, whO,' not 
being originally a party to the suit or pro
ceeding, but claiming ali interest in the snb
ject-matter in dispute, in order the better to 
protect such interest, interposes his claim. 2 
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Chit. Pro 492 ; S Chit. Commer. Law, 633 ; 2 above given, there Is also a sense in which 
Hagg. Const. 137 ; 3. Phillim. Ecc. Law, 586. intestacy may 'be partial ; . that is, where it 

man leaves a will which does not dispose of 
I n  the Civil Law his whole estate, he is said to "die intestate" 

The act by which a third party demands as to the property so omitted. 
to be received as a party in a suit pending 
between other persons. I NTESTATE LAWS. Statutes which pro� 

The intervention is made either for the pur- vide and prescribe the devolution of estates 
pose of being joined to the plaintiff, and to of persons who die without disposing of their 
claim the same thing he does, or some other · estates by law, will or testament. Fullbright 
thing connected with it ; or to join the de- v. Boardman, 159 Ga. 162, 125 S. E. 44, 46, 
fendant, and with him to oppose the claim of 37 A. L. R. 532 ; In re Rogers' Estate (Mo. 
the plaintiff, which it is his interest to defeat. Sup.) 2'50 S. W. 576, 578 ; Ford V. United 
Poth. Proc, Civile, pt. 1, c. 2, § 7, no. 3. States (C. C. A.) 205 F. 130, 134. 

I n  P ractice 

A proceeding in a suit or action by which 
a third person is permitted by the court to 
make himself a party, either joining the 
plaintiff in claiming what is sought by the 
complaint, or uniting with the defendant in 
resisting the claims of the plaintiff, or de
manding something adversely to both of them. 
Logan V. Greenlaw (C. C.) 12 Fed. Hi ; Fischer 
V. Hanna, 8 Golo. App. 471, 47 Pac. 303 ; Gale 
v. Frazier, 4 Dak. 196, 30 N. W. 138 ; Reay V. 
Butler (Cal.) 7 Pac. 671 ; La Mesa, Lemon 
Grove & Spring Valley Irr. Dist. V. Halley, 
195 Cal. 739, 235 P. 999 ; Van Del' Veer V. 
Union Trust Co., 73 Ind. App. 33:6, 126 N. E. 
38, 39 ; Oatman v. Boone (Tex. Civ. App.) 
244 S. W. 398, 400 ; Zeitinger V. Hargadine
McKittrick Dry Goods Co., 29-8 Mo. 461, 2'50 
S. W. 913, 916 ; Gorham v. Hall, 172 Ark. 
744, 290 S. W. 357, 358 ; Adler V. Seaman (C. 
C. A.) 200 F. 828, 832. 

I NTESTA B I L I S� Lat. A witness incompe-
tent to testify. Calvin. 

I NTESTABLE. One who has not testamen
tary c-apacity ; e. g., an infant, lunatic, or per
son civilly dead. 

I NTESTACY. The state or condition of dy
ing without having made a valid will, or 
without having disposed by will of a part 

. of his property. In re Shestack's Estate, 267 
Pa. 115, 110 A. 166 ; Brown V. Mugway, 15 N. 
J. Law, 331. 

I NTESTATE. 'Without making a will. A 
person is said to die intestate when he dies 
without making a will, or dies without leav
ing anything to testify what his wishes were 
with respect to the disposal of his property 
after his death. The word is also often used 
to signify the person himself. Thus, in speak
ing of the property of a person who died in
testate, it is common to say "the intestate's 
property ;" i. e., the property of the person 
dying in an intestate condition. Brown. See 
In re Cameron's Estate, 47 App. Div. 120, 62 
N. Y. Supp. 187 ; Messmann V. Egenberger, 
46 App. Div. 46, 61 N. Y. Supp. 556 ; Code 
Civ. Pro<:. N. Y. 1899, § 2514, subd. 1 (Sur
rogate's Court Act, § 314, subd. 1) . 

Besides the strict meaning of the word as 

I NTESTATE SUCCESS I O N .  A succession is 
called "intestate" when the deceased has left 
no will, or when his will has been revoked or 
annulled as irregular. Therefore the heirs 
to whom a succession has fallen by the effects 
of law only are called "heirs ab inte8tato." 
Ci v. Code La. art. 101)6. 

I NT ESTATO. Lat. In the civil law. In-
testate ; without a will. Calvin. 

I NT ESTATUS. Lat. In the civil and old 
English law. An . intestate ; one who dies 
without a will. Dig. 50, 17, 7. 

I ntestatus deced it, q u i  aut o m n ino testa mentu m 
non fecit ;  aut non ju re fecit ;  aut id quod 
fecerat ru ptu m irr itu mve factu m est; aut nemo 
ex eo hreres exstitit. A person dies intestate 
who ei ther has made no testament at all or 
has made one not legally valid ; or if the tes
tament he has made be reVOked, or made use-
less ; or if no one becomes heir under it. Inst. 
3, 1, pro 

I N T I MACY. As generally applied to persons, 
it is understood to mean a proper, friendly 
relation of the parties, .but it is frequently 
used to convey the idea of an improper rela
tion ; an intimacy at least disreputable and 
degrading. Collins V. Pub. Co., 152 Pa. 187:J 
25 AU. 546, 34 Am. St. Rep. (j36. See Mc
Carty V. Coffin, 157 Mass. 478, 32 N. E. 649. 

I N T I MAT I O N .  

I n t h e  Civil Law 

A notification to a party that some step in 
a legal proceeding is asked or will be takeri. 
Particularly, a notice given by the party tak
ing an appeal, to the other party, that the 
court above will hear the appeal. 

I n Scotch Law 

A formal written notice. drawn by a notal'S, 
to be served on a party against whom a 
stranger has acquired a right or claim ; e. g., 
the assignee of a debt must serve such a no
tice on the debtor, otherwise a payment to the 
original creditor will be good. 

. 

I n  Engl ish Law 
I NT I M I DAT I ON. Unlawful coercion ; du
ress ; putting in fear. Michaels V. 'Hillman, 



INTIMIDATION 

112 Misc. 395, 183 N. Y. S. 195, 200 ; Kayser 
v. Fitzgerald, 109 Misc. 27, 178 N. Y. S. 130, 
134 ; Tanner v. State, 24 Ga. App. 132, 100 
S. E. 44 ; Webb v. Cooks', Waiters' & Wait
resses' Union, No. 748 (Tex. Civ. App.) 205 
S. ",\V. 465, 467 ; McMichael v. Atlanta En
velope Co., 151 Ga. 776, 108 S. E. 226, 229, 26 
A. L. R. 149 ; Burns v. Lackey, 171 Ky. 21, 
186 S. W. 9D9, 913 ; Southwick v. State, 126 
Ark. 188, 189 S. W. 843, 844. 

Every person commits a misdemeanor, pun
isha.ble with a fine or imprisonment, who 
wrongfully uses violence to or intimidates 
any other person, or his wife or children, 
with a view to compel him to abstain from 
doing, or to do, any act which he has a le
gal right to do, or abstain from doing. (St. 
38 & 39 Viet. c. ' 86, § 7.) This enactment is 
chiefly directed against outrages by trades
unions. Sweet. There are similar statutes 
in many of the United States. See Payne v. 
Railroad Co., 13 Lea (Tenn.) 514, 49 Am. Rep. 
666 ; Embry v. Com., 79 Ky. 441. 

I NT I M I DAT I O N  O F  VOTE R S. This, by stat
ute in several of the states, is made a crim
inal offense. Under an early Pennsylvania 
act, it was held that, to constitute the offense 
of intimidation of voters, there must be a pre
conceived intention for the purpose of in
timidating the officers or interrupting the elec
tion. Respublica v. Gibbs, 3 Yeates (Pa.) 429. 

I NT I TL E. An old form of "entitle." 6 Mod. 
304. 

I NTOL and UTTO L. In old records. Toll 
or custom paid for things imported and ex
ported, or bought in and sold out. Cowell. 

I NTOLERABLE C R U E LTY • .  In the law of 
divorce, this term denotes e�treme cruelty, . 
cl'uel and inhuman treatment, barbarous, sav
age, and inhuman conduCt, and is equivalent 
to any ' of those phrases. Shaw v. Shaw, 17 
Conn. 193 ; Morehouse v. Morehouse, 70 Conn. 
420, 39 At!. 516 ; Blain v. Blain, 45 Vt. 544. 

I NTOX I CAT I NG L I Q U O R. Any liquor used 
as a beverage, and which, when so llsed in 
sufficient quantities, ordinarily or commonly 
produces entire or partial intoxication ; any 

. liquor . intended for . use as ,a bevera.ge or ca
pable . 9f ·. qe�ng so used, , which contains alco
hol, either obtained by fermentation or by the 
additional process of distillation, 'in such pro
portion that it will produce intoxication when 
imbibed in such quantities as may practical
ly be drunk. Intoxicating Liquor Cases, 25 

- Kan. 767, 37 Am. Rep. 284 ; Com'rs v. Taylor, 
21 N.' Y. 173 ;" 'peopI'e v. Hawley, 3 Mich. 339 ; 

"·State v. Oliver, 26 W. Va. 431, '53 Am. : Rep. "
79' ; � S�bastian v. State, 44 Tex . . Cr. R� 508, 72 ·
S. W· .. 

·S50 ; ·  Woi'ley v. 'SImrgeon: 3S 'rowa, 465. 
See, also, Alcoholic Liquors. ; , 
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of a poison. But in its popular use this term 
is restricted to alcoholic intoxication, that ie, 
drunkenness or inebriety, or the mental and 
physical condition induced by drinking exces
sive quantities of alcoholic liquors, and this 
is its meaning as used in statutes, indictments, 
etc. See Sapp v. State, 116 Ga. 182, 42 S. E. 
410 ; State v. Pierce, 65 Iowa, 85, 21 N. W. 
195 ; Wadsworth v. Dunnam, 98 Ala. 610, 13 
South. 599 ; Ring v. Ring, 112 Ga. 854, 38 
S. E. 330'; State v. Kelley, 47 Vt. 296 ; Com. 
v. Whitney, 11 Cush. (Mass.) 477. 

I NTRA. Lat. In ; near ; withi-n. "Infra" 
or "inter" has taken the place of "intra!' iE. 
many of the more modern Latin phrases. 

I NTRA ANN I SPAT I U M .  Within the spaoe 
of a year. Cod. 5, 9, 2. Intra annale tempus. 
Id. 6, 30, 19. 

I NT RA F I DEM.  Within belief ; credible. 
Calvin. 

I NTRA L UCTUS TEM P US. Within the time 
of mourning. Cod. 9, 1,  auth. 

I NT RA M CE N IA.  Within the walls (of a. 
house.) A term applied to domestic or menic&l 
servants. 1 Bl. Comm. 425. 

I NTRA PA R I ETES. Between walls ; among 
friends ; out of court ; without litigati-oo!. 
Calvin. 

I NT RA P RIES I D IA.  Within the defenses. 
See Infra pr::esidia. 

I NT RA QUAT U O R  MAR I A. Within the four 
seas. Shep. Touch: 378. 

I NTRA V I RES. An act is said to be intra 
'pires ("within the power") of a person or cor
poration when it . is within the scope of his 
or its powers or authority. It is the opposite 
of ultra vires, (q. v.) Pittsburgh, etc., R. Co. 
v. Dodd, 115 Ky. 176, 72 S. W. 827. 

I NT RAL I M I NAL. In mining law, the term 
"intraliminal rights" denotes the right t-e 
mine, take, and possess all such bodies or de
posits of ore as lie within the four planes 
formed by the vertical extension downward 
of the boundary lines of the claim ; as dis
tinguished from "extraliminal," or more COID

-monly "extralateral," rights. See Jeffers0B 
Min. Co. v. Anchoria-Leland Mill. & Min. Co., 
32 Colo. 176, 75 Pac. 1073, 64 L. R. A. 925. 

I NTRAM U RAL Within the walls. The 
powers of a municipal corporation are "in
tramural" and "extramural" ; the one' being 

, the powers exercised within the corporate lim
, its, and the oth�r being those exercised , with
out! State v. Port of Astol'ia, .154 P. :399, 404, 
79 Or. 1. 
I NTRARE MARISCUM. L. Lat. To drain a 
marsh or low ground, and convert it into herb-

I NTOX I CAT I O N. The state of being pQison- age or pasture. . , :' 
ed .; the' c.ondi tion .. pro«;l,uced by . .tile adlPinis-
tration or introduction into the human

'
system I NTRASTATE COMMERCE. See Commerce. 
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I'NTRI NSECUM SERVITI UM. Lat. Com
Dl()n and ordinary duties with the lord's court. 

I NTRODUCT I ON.  The part of a writing 
which sets forth preliminary matter, or facts 
tending to explain the subject. 

I NTRO M I SS I ON.  

I n. Sootch Law 
The assumption ' of authority over an

other's property, either legally or illegal
ly. The irregular intermeddling with the 
effects of a deceased person, which sub
jects the party to the whole debts of the de
ceased, is called "vitious intromi88ion." 
Kames, ElI. b. 3, c. 8, § 2. 

Nrecessary I nt rom ission 

That kind of intromission or interference 
where a husband or wife continues in pos�es
sion of the other's goods after their decease, 
for preservation. Wharton. 

I n Engl ish Law 

Dealings in stock, goods, or cash of a prin· 
cipal coming into the hands of his agent, to 
be accounted for by the agent to his princi· 
pal. Stewart v. lVicKean, 29 Eng. Law & Eq. 
391. 

I NTRO N I SAT I O N .  In French ecclesiastical 
law. Enthronement. The installation of a 
bishop in his episcopal see. 

I NT t:l U D E R. One who enters upon land 
without either right of possession or color of 
title. Miller v. McCullough, 104 Pa. 630 ; 
Russel v. Chambers, 43 Ga. 479. In a more 
restricted sense, a stranger who, on the death 
of the ancestor, enters on the land, unlaw
fully, before the heir can enter. 'Villiams v. 
Alt, 123 N. E. 499, 500, 226 N. Y. 283, aff 174 
N. Y. S� 460, 462, 186 App. Div. 235 . 

. I NTRUSI O N. A species of injury by ouster 
or amotion of possession from the freehold, 
being an entry of a stranger, after a particu
lar estate of freehold 'is determined, before 
him in remainder or reversion. Hulick v. 
Scovil, 9 '  Ill. 170 ; Boylan v. Deinzer, 45 N. 
J. Eq. 485, 18 AU. 121. 

The name of a writ brought by the owner 
of a fee-simple, etc., against an intruder. 
New Nat. Brev. 453. Abolished by 3 & 4 Wm. 
IV. c. 57. 

I NTR UST. To confer a trust upon ; to deliv
er to another something in trust or to com
mit something to another with a certain con
fidence regarding his care, use or disposal of 
it. State v. Ugland, 187 N. W. 237, 239, 48 
N. D. 841. 

I NTU I TUS. Lat. A view ; regard ; con
templation. Diverso intuitu, (q. v.,) with a 
different view. 

I N U N D AT I ON.  The overflow of waters by 
coming out of their bed. 

INVASION 

Inundations may arlse from three caUl�es : from 
public necessity, as in defence of a place it may be 

necessary to dam the current of a stream, which 
will cause an inundation to the upper lands ; they 

may be occasioned by an invincible force, as
' 
by the 

accidental fall of a rock in the stream, or by a nat
ural flood or freshet ; or they may result from the 
erection of works on the stream:. In the first case, 
the injury caused by the inundation is to be com
pensated as other injuries done in war ; in the sec
ond, as there was no fault of any one, the loss is 
to be borne by the unfortunate owner of the estate ; 
in the last, when the riparian proprietor is injured 
by such works as alter the level of the water where 
it enters or where it leaves the property on which 
they are erected, the person injured may recover 
damages for the injury thus caused to his prop
erty by the inundation ; 9 Co. 59 ; 1 B. & Ald. 258 ; 
Sumner v. Tileston, 7 Pick. (Mass.) 198 ; Bailey v. 
City of New York, 3 Hill (N. Y. ) 531, 38 Am. Dec. 
669 ; Tillotson v. Smith, 32 N. H. 90, 64 Am. Dec. 
355 ; Merritt v. Parker, 1 N. J. Law, 460 ; Williams 
v. Gale, 3 Har. & J. (Md.) 231 ; Ohio & M. R. Co. v. 
Nuetzel, 43 Ill. App. 108. See Dam ; Backwater ; 
Irrigation ; Waters ; Water Course. 

I N  U RE. To take effect ; to result. Cedar 
Rapids Water Co. v. Cedar Rapids, 118 Iowa, 
234, 91 N. W. 1081 ; Hinson v. Booth, 39 FIn. 
333, 22 South. 687 ; Holmes v. Tallada, 125 
Pa. 133, 17 AtL 238, 3 L. R. A. 219, 11 Am. 
St. Rep. 880 ; Salyer v. Jackson, 232 P. 412, 
414, 105 Ok1. 212 ; Malachowski v. Varro, 244 
P. 936, 938, 76 Cal. App. 207. 

I N U REM E NT. Use ; user ; service to the 
use or benefit of a person. Dickerson v. 001-
grove, 100 U. S. 583, 25 L. ·Ed. 618. 

I n utilis labor et s·ine  fructu non est effectus 
legis. Useless and fruitless labor is nDt the 
effect of la.w. Co. Litt. 127b.  The law for
bids such recoveries whose ends are vain, 
chargeable, and unprOfitable. Id. ; Wing. 
Max. p. 110, max. 38. 

I NVAD I ARE.  To pk.odge or mortgage lands. 

I NVAD I AT I O. A pledge or mortgage. 

I NVAD I ATUS. One who is under pledge ; 
one who has had sureties or pledges given 
for him. Spelman. 

I N VALI  D. Yain ; inadequate to its purpose ; 
not of binding force or legal efficacy ; lacl{
ing in authority or obligation. Hood v. Per
ry, 75 Ga. 312 ; State Y. Casteel, 110 Ind. 
174, 11 N. E. 219 ; Mutual Ben. L. Ins. 00. 
v. Winne, 20 Mont. 20, 49 Pac. 446 ; Avery & 
Co. v. Sorrell, 121 S. E. 828, 829, 157 Ga. 476 ; 
Dreidlein v. Manger, 220 P. 1107, 1108, 69 
Mont. 155 ; Columbian Nat. Fire Ins. Co. v. 

Dixie Co-op. Mail Order House (Tex.Civ.App.) 
261 S. W. 174, 179. 

I N VAS I O N .  An encroachment upon the 
rights of another ; the incursion of an army 
for conquest or plunder. Webster. See lEt
na Ins. Co. v. Boon, 95 U. S. 129, 24 L. Ed. 
395. 



INVASIONES 

I NVAS I O N ES. The inquisition of serjeanties 
and knights' fees. Cowell. 

I NVECTA ET I L LATA. Lat. In the civil 
law. Things carried in and brought in. Arti
cles brought into a hired tenement by the hir
er or tenant, and which became or were 
pledged to the lessor as security for the rent. 
Dig. 2, 14, 4, pro The phrase is adopted in 
Scotch law. See Bell. 

I nveniens l ibell u m  famosu m et non corru m pens 
p u n itur. He who finds a libel and does not 
destroy it is punished. Moore, 813. 

I NVENT. To find out something new ; to 
devise, contrive, and produce something not 
previously known or existing, by the exercise 
of independent investigation and experiment ; 
particularly applied to machines, mechanical 
appliances, compositions, and patentable in
ventions of every sort. To create. E. tV. 
Bliss CO. V. United States, 39 S. Ct. 42, 43, 
248 U. S. 37, 63 L. Ed. 112. 

I NVENT I O. 

I n" The C ivi l  Law 
Finding ; one of the modes of acquiring ti

tle to property by occupancy. Heinecc. lib. 
2, tit. 1, § 350. 

I n  Old English Law 
A thing found ; as goods or treasure

trove. Cowell. The plural, "inventione8," is 
also used. 

I NVE N T I O N .  In patent law. The act or op
eration of finding out something new ; the 
process of contriving and producing some
thing not previously known or existing, by 
the exercise of independent investigation and 
experiment. Also the article or contrivance 
or composition so invented. See Leidersdorf 
v; Flint, 15 Fed. Cas. 260 ; Smith V. Nichols, 
21 Wall. 118, 22 L. Ed. 566 ; Hollister v. 
Manufacturing Co., 113 U. S. 72, 5 Sup. Ct. 
717, 28 L". Ed. 001 ; Murphy Mfg. CO. V. Ex
celsior Oar Roof Co. (C. C.) 70 Fed. 495. 

A new and useful means of obtaining an end. 
Harmon Paper Co. v. Prager (C. C. A. ) 287 F. 841, 
843. 

A concept or thing evolved from the mind. "In
V'ention" is not a revelation of something which ex
isted and was unknown, but the creation of some
thing which did not exist before, and possessing 
elements of novelty and utility in kind and measure 
different from, and greater than, what the art might 
expect from sld 1 l 3d workers. Pyrene Mfg. Co. v. 
Boyce (C. C. A.) 292 F. 4:80, 48L 

" An  inventiotJ., in the sense of the patent law, 
means the finding out-the contriving, the creating 
of something which did not exist, and was not 
known before, and which can be made useful and 
advantageous in the pursuits of life, or which can 
add to the enjoyment of mankind." Conover v. 
Roach, 4: Fish. 12, F�d. Cas. No. 3,125. 

"Not every improVement is invention ; but to en
title "a: thing to protection lt niust be the · product 
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of some exercise of the inventive faculties, and it 

must involve something more than what is obvious 
to persons skilled in the art to which it relates." 
Rosenwasser v. Berry (C. C.) 22 F. 841. 

"Invention" involves the exercise of the creative 
mind. Aeolian Co. v. Wanamaker (D. C.) 221 F. 
666, 668� 

Inventive skill has been defined as that intuitive 
faculty of the mind put forth in the search for new 
results, or new methods, creating what had not 
before existed, or bringing to light what lay hidden 
from vision ; it differs from a suggestion of that 
common experience which arose spont.o"lneously and 
by a necessity of human reasoning in the minds of 
those who had become acquainted with the circum
stances with which they had to deal. Hollister v. 

Mfg. Co., 113 U. S. 72, 5 S uP. Ct. 717, 28 L. Ed. 901. 
Invention, in the nature " of improvements, is the 

double mental act of discerning, in e�isting ma
chines, processes or articles, some deficiency, and 
pointing out the means of overcoming it. General 
Electric Co. v. Electric Co., 174 F. 246, 98 C. C. A. 
154. 

An "invention" differs from a "discovery." The 
former term is properly applicable to the contriv
ance and production of something that did not be
fore exist ; while discovery denotes the bringing in
to knowledge and use of something which, although 
It existed, was before unknown. Thus, we speak 
of the " discovery" of the properties of light, elec
tricity, etc., while the telescope and the electric mo
tor are the results of the process of "invention. ' ·  

I NVENTOR. One who finds out or contrives. 
some new thing ; one who devises some new 
art, manufacture, mechanical appliance, or 
process ; one who invents a patentable con
trivance. See Sparkman V. Higgins, 22 Fed. 
Cas. 879 ; Henderson v. Tompkins (C. C.) 60 
Fed. 764. 

I NVENTO RY. A detailed list of articles of 
property"; a list or schedule of property, con
taining a" designation or description of each 
specific article ; an itemized list of the vari
ous articles constituting a collection, estate, 
stock in trade, etc., with their estimated or 
actual values. In law, the term is particu
larly applied to such a list made by an execu
tor, administrator, or assignee in bankruptcy. 
See Silver Bow Min. · Co. V. Lowry, 5 Mont. 
618, 6 Pac. 62 ; Lloyd v. Wyckoff, 11 N. J. 
Law, 224 ; Roberts, etc., CO. V. Sun Mut. L. 
Ins. Co., 19 Tex. Civ. App. 338, 48 S. W. 559 : 
Southern F. Ins. CO. V. Knight, 111 Ga. 622, 
36 S. E. 821, 52 L. R. A. 70, 78 Am. St. Rep. 
216. 

I N VENTUS. Lat. Found. The8aul'U8 in
ventu8, treasure-trove. Non e8t inventus. 
[he] is not found. 

INVE R I TARE. To make proof of a thing. 
Jacob. 

I NVEST. To loan money upon securities ot 
a more or less permanent nature,. or to place 
it in business ventures or real estate, or oth
erwise lay it out, so that it may produce a 
revenue or income. Drake V. Crane, 127 Mo. 
85, 29 S. W. 990, 27 L. R. A. �53 ; Stramann 

) 
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v. Scheeren, 7 Colo. App. 1, 42 Pac. 191 ; Una 
v. Dodd, 39 N. J. Eq. 186. 

To clothe one with the possession of a fief 
or benefice. See Investiture. 

I NVEST I GAT I ON. To follow up step by step 
by patient inquiry or observation ; to trace 
or track mentally ; to search into ; to exam
ine and inquire into with care and accuracy ; 
to find out by careful inquisition ; examina
tion ; the taking of evidence ; a legal inquiry. 
Lukert v. Eldridge, 49 Mont. 46, 139 P. 999, 
1001 ; People ex reI. Fennell v. Wilmot, 127 
Misc. 791, 217 N. Y. S. 477, 479 ; In re Mc
Laughlin, 124 Misc. 766, 210 N. Y. S. 68, 
71 ; Application of Gilchrist, 130 Misc. 456, 
224 N. Y. S. 210, 219. 

I NVEST I TI V E  FACT. The fact by means 
of which a right comes into existence ; e. g., 
a grant of a monopoly, the death of one's 
ancestor. Holl. Jur. 132. 

I NVEST I T U RE. A ceremony which accom
panied the grant of lands in the feudal ages, 
and consisted in the open and notorious de
livery of possession in the presence of the 
other vassalS, whiCh perpetuated among them 
the (Era of their new acquisition at the time 
when the art of writing was very little known ; 
and thus the evidence of 

'
the property was 

reposed in the memory of the n€'ighborhood, 
who, in case of disputed title, 'were aft€'rwards 
called upon to decide upon it. Brown. 

I n  Ecc,lesiastical Law 

Investiture is one of the formalities by 
which the election of a bishop is confirmed by 
the archbishop. See Phillim. Ecc. Law, 42, 
et seq. 

I NV I O LA B I L I TY.  The attribute of being se
cured against violation. The persons of am
bassadors are inviolable. 

I NV I TAT I O N .  In the law of negligence, and 
with reference to trespasses on realty, in
vitation is the act of one who solicits or in
cites others to enter upon, remain in, or make 
use of, his property or structures thereon, 
or who so arranges the property or the means 
of access to it or of transit over it as to 
induce the reasonable belief that he expects 
and intends that others shall come upon it 
or pass over it. See Swe.eney v. Old Colony 
& N. R. Co., 10 Allen (Mass.) 373, 87 Am. Dec. 
644 ; Wilson v. New York, N. H. & H. R. Co., 
18 R. I. 491, 29 A. 258 ; Wright v. Boston & 
A. R. Co., 142 Mass. 300, 7 N. E. 866. 

Thus the proprietor of a store, theatre or amuse
ment park "invites" the public to come upon his 
premises for such purposes as are connected with 
its intended use. Again, the fact that safety gates 
at a railroad crossing, which should be closed in 
case of danger, are left standing open, is an "in
vitation" to the traveler on the highway to cross. 
Roberts v. Delaware & H. Canal Co., 177 Pa. 183, 35 
Atl. 723. So, bringing a passenger train on a rail-

road to a full stoP at a regular statlo� is an "In
vitation to aUght." 

License ' diBtmgui8Jt.ed 
A license is a passive permission on the part of 

the owner of premises, with reference to other per
sons entering upon or using them, while an invita
tion implies a request, solicitation or desire. that 
they should do so. An invitation may be inferred 
where there is a common interest or mutual advan
tage ; while a license will be inferred where the 
object is the mere pleasure or benefit of the person 
using it. Bennett v. Louisville & N. R. Co. ,  102 U. 
S. 580, 26 L. Ed. 235 ; Weldon v. Philadelphia, W. 
& B. R. Co., 2 Pennewill (Del.) 1, 43 AU. 159. An 
owner owes to a licensee no duty as to the condi
tion of the premises (unless imposed by statute) 
save that he should not knowingly let him run up
on a hidden peril or willfully cause him harm ; 
while to one invited he is under the obligation to 
maintain the premis�s in a resaonably safe and se
cure condition. Beehler v. Daniels, 18 R. 1. 563, 29 
Atl. 6, 27 L. R. A. 512, 49 Am. St. Rep. 790. 

Express and imp�ied 

An invitation may be express, when the owner or 
occupier of the land by words invites another to 
come upon it or make use of it or of something 
thereon ; or it may be implied when such owner or 
occupier by acts or conduct leads another to be.;. 
lieve that the land or something thereon was in
tended to be used as he uses them, and that such 
use is not only acquiesced in by the owner or oc� 
cupier, but is in accordance with the intention or 
design for which the way or place or thing was 
adapted and prepared and allowed to be used. Tur
ess v. New York, S. & W. R. Co., 61 N. J. Law, 314, 
40 AU. 614 ; F'urey v. New York Cent: R .. Co., 67 N. 
J. Law, 270, 51 Atl. 505 ; Lepnick v. Gaddis, 72 Miss. 
200, 16 So. 213, 26 L. R. A. 686, 48 Am. St. Rep. 547 ; 
Plummer v. Dill, 156 Mass. 426, 31 N. E. 128, 32 Am. 
St. Rep. 46.3 ; Sesler v. Rolfe Coal & Coke Co., 51 W. 
Va. 318, 41 S. E. 216 ; Allen v. Yazoo & M. V. R. Co., 
111 Miss. 267, 71 So. 386, 388 ; Robinson v. Leighton, 
122 Me. 309, 119 A. 809, 810, 30 A. L. R. 1386 ; Milaus
kis v. Terminal R. Ass'n of St. Louis, 286 Ill. 547, l22 
N. E. 78, 81 ; Johnson v. Atlas Supply Co. (Tex. Civ� 
App.)  183 S. W. 31, 33 ; Frear v. Manchester Trac
tion, Light & Power Co., 83 N. H. 64, 139 A. 86, 89, 
61 A. L. R. 1280 ; Petree v. Davison-Paxon-Stokes 
Co., 30 Ga.App. 490, 118 S. E. 69.7, 698 ; Railroad Co. 
v. O'Malley, 107 Ill. App. 600 ; Smith v. Sunday 
Creek Co., 74 W. Va. 605, 82 S. E. 608, 609 ; City of 
Shawnee v. Drake, 69 Ok!. 209, 171 P. 727, 729, L. R. 
A. 1918D, 810 ; Nolan v. Metropolitan St. Ry. Co., 
250 Mo. 602, 157 S. W. 637, 641 ; st. Louis & S. F. R. 
Co. v. Stacy, 77 Ok!. 165, 171 P. 870, 874 ; Wilmes v. 
Chicago Great Western Ry. Co., 175 Iowa, 101, 156 
N. W. 877, 880, L. R. A. 1917F, 1024 ; Gasch v. Rounds, 
93 Wash. 317, 160 P. 962, 964 ; Coburn v. Village of 
Swanton, 95 Vt. 320, 115 A. 153, 156 ; Bush v. Weed 
Lumber Co., 63 Cal. App. 42.6, 218 P. 618, 620 ; !,olluck 
v. }':1inneapolis & St. L. R. Co. ,  44 S. D. 249, 183 N. W. 
859, 862. 

I NV I TED' ERHO R. See Error. 

I N V I T E E. One who is at a place upon the 
invitation of another. Crossgrove v. Atiantic 
Ooast Line R. Co., 30 Ga. App. 462, 118 S. E. 
694, 695 ; Carr v. Wallace Laundry Co., 31 
Idaho, 266, 170 P. 107 ; Kinsman v. Barton & 
Co., 141 Wash. 311, 251 P. 563, 564 ; Missouri, 
K. & T. Ry. Co. of Texas v. Railey (Tex. Giv. 
App.) 186 S. 'V. 230, 231 ; Jonosky v. Northern 
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Pac. Ry. Co., 57 Mont. 63, 187 P. 1014, 1015 ; 
Lange v. St. Johns Lumber C�., 115 Or. 337, 
237 P. 696, 698 ; I.1. E. Meyers' Co. v. Logue'S 
Adm'r, 212 Ky: '802, 280 S. W. 107, 109 ; Mc
Cullen v. Fishell Bros. Amusement Co., 198 
Mo. App. 130, 199 S. W. 439, 441 ; Flecken
stein v. Great Atfantic & Pacific Tea Co., 91 
N. J. Law, 145, 102 A. 700, L. R. A. 19180, 
179 ; Crossgrove v. Atlantic Coast Line R. Co., 
30 Ga. App. 462, 118 S. E. 694 ; Oampbell v. 
Sutliff, 193 Wis. 370, 214 N. W. 374, 375, 53 
A. L. R. 771 ; Moohr v. Victoria Inv. Co., 144 
Wash. 387, 258 P. 43, 46 . .  

I NV I TO. Lat. Being unwilling. Against or 
without the assent or consent. 

Ab invito 

By or from an unwilling party. A traIlsfer ab 
invito is a compulsory transfer. 

Invito debitore 

Against the will of the debtor. 

InvUo domino 

'!'be owner being unwilling ; against the will of 

the owner ; without the owner's consent. In order 
to constitute larceny, the property must be taken 
invito dom·ino. 

I nvito beneficiu m  non  datur. A benefit is not 
conferred on one who is unwilling to receive 
it ; that is to say, no one can be compelled to 
accept a benefit. Dig. 50, 17, 69 ;  Broom, Max. 
699, note. 

I NVO I CE.  In commercial law. An account 
of goods or merchandise sent by merchants to 
their correspondents at home or abroad, in 
which the marks of each package, with oth
er particulars, are set forth. Marsh. Ins. 408 ; 
Dane, Abr. Index. See Merchants' Exch. Co. 
v. Weisman, 132 Mich. 353, 93 N. W. 870 ; 
Southern Exp. Co. v. Hess, 53 Ala. 22 ; Cramer 
v. Oppenstein, 16 Oolo. 495, 27 P. 713 ; Stone 
v. First Nat. Bank, 100 Or. 528, 198 P. 244. 
"Invoices" are written itemized accounts 
sent to a purchaser by the seller of merchan
dise. Cobb & Seal Shoe Store v . .LEtna Ins. 
Co., 78 S.  C. 388, 58 S. E. 1099 ; Garner Mfg. 

. Co. v. Cornelius Lumber Co., 165 Ark. 119, 
262 S. W. 1011, 1Q14 ; Wilmot v. - Minneapolis 
Automobile Trade Ass'n, 169 Minn. 140, 210 
N. W. 861, 862 ; Larkin Co. v. New York, 
O. & St. L. R. Co., 98 Misc. 446, 162 N. Y. S.  
870, 871. 

A list or account of goods or merchandise 
sent or shipped by a merchant to his corre
spondent, factor, or consignee, containing the 
particular marks of each description of goods, 
the value, charges, and other particulars. 
Jac. Sea Laws, 302. 

A writing .made on behalf of , an importer, 
specifying the merchandise imported, and its 
true cost or value. And. Rev. Law, . § 294. 
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I NVO I C E  P-R I C E  of goods means the prime 
cost. Le Roy v. United Ins. Co., 7 Johns. 
(N. Y.) 343. 

I NVO LU NTA RY. Without will or power of 
choice ; opposed to volition or desire. Curry 
�. Federal Life Ins. Co., 221 Mo. App. 6�6, 2'87 
S. ·W. 1.053, 1056. An involuntary act is that 
which is performed with constraint (q. v.) or 
with repugnance, or without the will to do 
it. An action is involuntary, then, which is 
performed under . duress. Wolff Inst. Nat. 
§ 5. 

I NVO L U NTA RY D E P OS I T. In the law of 
bailments, one made by the accidental leaving 
or placing of personal property in · the pas
seEtsion of another, without negligence on the 
part of the owner, or, in cases of fire, ship
wreck, inundation, riot, insurrection, or the 
like extraordinary emergencies, by the owner 
of personal property committing it out of 
necessity. to the care of any person. Civ. 
Code S. D. 19.03, § 1354 (Rev. Codes 1919, § 
971). 

I NVO LU NTARY D I SCONT I N UA N C E. In 
practice. A dis'continuance is involuntary 
where, in consequence of technical omission, 
mispleading, or the like, the suit is regarded 
as out of court, as where the parties under
take to refer a suit that is not referable, or 
omit to enter proper continuances. Hunt v. 
Griffin, 49 Miss. 748. 

I NVO LU NTARY MANSLAUG HTER. The 
unintentional killing of a person by one en
gaged in an llnlawful, but not felonious act. 
4 Steph. Comm. 52. 

I NVO LU NTARY PAY M E NT. One obtained 
by fraud, oppression, or extortion, or· to avoid 
the use of force to coerce it, or to obtain the 
release of the person or property from deten
tiol'l. Parcher v. Marathon County, 52 Wis. 
388, 9 N. W. 23, 38 Am. Rep. 1745 ; Wolfe v. 
Marshal, 52 Mo. 168 ; Corkle v. Maxwell, 6 
Fed. Cas. 555. 

I NVOLU NTARY SERV I T U D E. The condi
tion of one who is compelled by force, coercion, 
or imprisonment, and against his will, to 
labor for another, whether he is paid or not. 
See State v. West, 42 Minn. 147, 43 N. W. 845 ; 
Ex parte Wilson, 5 S. Ct. 935, 114 U. S. 417, 
29 L. Ed. 89 ; Thompson v. Benton, 117 Mo. 
83, 22 . S.  W. 863, 20 L. R. A. 462, 38 Am. St. 
Rep. 639 ; In re Slaughterhouse Cases., 16 
Wall. 69, 21 L. Ed. 394 ; Robertson v. Bald
win, 17 S. Ct. 326, 165 U. S. 275, 41 L. Ed. 
715. 

As to involuntary "Bankruptcy," "Indebt
edness,'" "Nonsuit," and "Trust," see those 
titles. 

l OT A. The minutest quantity possible. Iota 
I NVO I CE BOO'K. A book in which . invoices is the smallest Greek letter. The word "'jot" 

are coPied. is derived therefrom. 
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I psm leges copiunt ut jure re.gantur. 00. IAtt. 
174. The laws themselves require that they 
should be governed by right. 

I PSE. Lat. He himself
'
; the same ; the 

very person. 

I PSE D I X I T. He himself said it ; a bare as
sertion resting on the authority of an in
dividual. 

IltltEGULAlUTY 

A clear example of an irrecusable obligation 
Is the obligation imposed on every man not to 
strike another without some lawful excuse. 
A recusable obligation is based upon some act 
of a person bound, which is a condition 
precedent to the genesis of the obligation. 
These terms were first suggested by Prof. 
Wigmore in 8 Harv. Law Rev. 200. See Barr. 
ContI'. 6. 

I PSISS I  M IS V ERB IS. In the identical I RREGU LA R. Not according to rule ; im7 
words ; opposed to "substantially." Town- proper or insufficient, by reason of departure 
send v. Jemison, 7 How. 719, 12 L. Ed. 880 ; from the prescribed course. 

. 

Summons v. State, 5 Ohio St. 346. As to irregular "Deposit," "Indorsement," 
"Process," and "Succession," see those titles. 

I PSO FACTO. By the faet itself ; by the 
mere fact. By the mere effect of an act or a 
fact. Barber Asphalt Paving Co. V. Hayward, 
248 Mo. 280, 154 S. W. 140, 141. 

In EngZish eccZe8iasticaJ Zaw 

I RREG U LA R I TY. The doing or not doing 
tbat, in the conduct of a suit at law, which, 
conformably with the practice of the court, 
ought or ought not to be done. Doe ex demo 
Cooper V. Harter, 2 Ind. 252. Violation or 

A censure of excommunication in the eccles las- nonobservance of established rules and practical court, immediately incurred for divers offen5-
es, after lawful trial. tices. The want of adherence to some pre-

scribed rule or mooe of proceeding ; consist-
I PSO J U R E. By the law itself ; by the mere ing either in omitting to do something that is 
operation of law. Calvin. necessary for the due and orderly conducting 

I PSW I CH, DOMESDAY O F. The earliest ex
tant record of any borough court with elective 
officers sitting regularly and administering a 
customary law of the sea. Black Book of 
Admiralty, Vol. II. It was abolished by 5 & 
6 Will. IV. C. 76. Its twelve "capital port
men" were elected from the most fit, wealthy 
and discreet of the judges. 

of a suit, or doing. it in an unseasonable time 
or improper manner. Ooulter V. Board of 
Com'rs of Bernalillo County, 22 N. M. 24, 
1'58 P. 1086 ; Ex parte DaviS, 118 Or. 69.3, 247 
P. 809, 811 ; Ex parte Lyde, 17 Okl. Cr. 618, 
191 P. 606, 607 ; Mittel' V. Black Diamond 
Coal Co., 28 Wyo. 439, 206 P. 152, 156 ; 1 Tidd, 
Pl'. 512. And see McCain V. Des Moines, 
174 U. S. 168, 19 S. Ct. 644, 43 L. Ed. 936 ; 
Emeric V. Alvarado, 64 Cal. 529, 2 P. 418 ; 

I ra furor brevis est. Anger Is a short insanity. 
Hall V. Munger, 5 Lans. (N. Y.) 113 ; Corn 

Beardsley V. Maynard, 4 Wend. (N. Y.) 336, 
355 Exch. Bank V. Blye, 119 N. Y. 414, 23 N. E. . 

• 805 ; Salter Y. Hilgen, 40 Wis. 365 ; Turrill 
I RA MaTUS. Lat. Moved or excited by V. Walker, 4 Mich. 183. "Irregularity" is 
anger or paSSion. A term sometimes formerly the technical term for every defect in prac
used in the plea of son a8sauZt demesne. 1 tical proceedings, or the mode of conducting 
Tidd, Pl'. 645. an action or defense, as distinguisha,ble from 

I RADE. A decree of the Sultan. 

I RE AD LARGUM. Lat. To go at large ; to 
escape ; to be set at liberty. 

I RENARCHA. In Roman law. .An officer 
whose duties are described in Dig. 5, 4, 18, 7. 
See Id. 48, 3,< 6 ;  Cod. 10, 175. Literally, a 
peace-officer or magistrate. 

I RRAT I O NAL. UnreaSIOnable, foolish, ab
surd ; a person may be irrational in such 
sense, and still not be insane in the legal 
sense. Lee V. State, 30 Oklo Cr. 14, 234 P. 
654, 655. 
I RRECUSABLE. A term used to indicate a 
certain class of ·contractual obligations recog
nized by the law which are imposed upon a 
per�n without his . consent and without re
gard to any act of his own. They are dis
tinguished from . recusable obligations which 
are the result of a voluntary act on the part 
of a person on whom they are imposed by law. 

BL.LAw DICT. (3D ED.)-64 

defects in pleadings. 3 Chit. Gen. Pro 509. 

The term is not synonymous with illegality. City 
of Tampa v. Palmer, 89 Fla. 514, 105 So .. U5, 117. "Ir
regularity" is a want of adherence to some pre
scribed rule or mode of proceeding, while "illegal
ity" denotes a radical defect. United States V. Sal
omon (D. C.) 231 F. 461, 463 ; U. S. V. Ri�hmond (C. 
C. A.) 17 F.(2d) 28, 32. "IllegaUty" in the assess
ment of a tax is a substantial defect contrary to 
law and leaVing the proceeding with nothing to 
stand on, while an "irregularity" is a formal de
fect contrary only to the practice authorized by 
law, and relating rather to the manner of doing the 
act than to the act itself. Bunten v. Rock Springs 
Grazing Ass'n, 29 Wyo. 461, 215 P. 244, 254. 

Under statutes authorizing the modification or set
ting aside of judgments, "irregularity" is some de
parture from the prescribed procedure in the trial, 
or in the determination of the action, not evidenced 
by a ruling or an order. Duncan v. Wilkins, 103 
Okl. 221, 229 P. 801, 802 ; American Nat. Bank of 
Tucumcari v. Tarp'ley, 31 N. M.. 667, 250 P. 18, 20. 
But under a statute providing for relief against an 
irregularity· in obtaining a judgment, the term has 
no fixed legal meaning, and in c every instance the 
question is one of fact, dependent upon the clrcum-
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stances of each case. Nation v. Savely, 127 Oklo 
117, 2160 P. 32, 34. 

The "irregularity" which, under a South Carolina 
statute, will not vitiate the formation of a corpo
ration, refers to a deviation from minor statutory 
provisions. Meyer V. Brunson, 104 S. C. 84, 88 S. E. 
35�, 360. 

Irregularity in the proceedings of the court, 
as used in a California statute pertaining to 
new trials, relates to matters occurring dur
ing the trial, and not after it. Diamond V. 
Superior Court of California in and for City 
and County of San Francisco, 189 Cal. 732, 
210 P. 36, 37. 

In Canon Law 

Any impediment which prevents a man 
from taking holy orders. 

I n  General 

-Legal i rregularity. An irregularity occur
ring in the course of some legal proceeding. 
A defect or informality which, in the techni
cal view of the law, is to be accounted an 
irregularity. 

I R R E LEVAN CY. The absence of the quali
ty of relevancy, as in evidence or pleadings. 
The quality or state of being inapplicable or 
impertinent to a fact or argument. 

Irrelevancy, in an answer, consists ill statements 
which are not material to the decision of the case ; 
such as do not form or tender any material issue. 
People V. McCumber, 18 N. Y. 321, 72 Am. Dec. 515 : 
Walker V. Hewitt, 11 How. Prac. (N. Y.) 398 ; Car
penter V. Bell, 1 Rob. (N. Y.) 715 ; Smith v. Smith, 
50 S. C. 54, 27 S. E. 545. See, also, Irrelevant. 

I RR E LEVANT. Not relevant ; not relating 
or applicable to the matter in issue ; not sup
porting the issue. Crump v. Lanham, 67 Okl. 
33, 168 P. 43, 44. Evidence is irrelevant 
where it has no tendency to prove or dis
prove any issue involved. Malone v. State, 
16 Ala. AW. 185, 76 So. 4,69, 470. 

I R RELEVANT A LLEGAT I O N .  One which 
has no substantial relation to the controversy 
between the parties to the suit, and which 
cannot affect the decision of the court, 
Wayte v. Bowker Chemical Co., 196 App. 
Div. 665, 187 N. Y. S. 276, 277 ; the test of any 
allegation being whether .it tends to consti
tute a cause of action or a d�fense, Isaacs 
V. Solomon, 159 App. Div. 675, 144 N. Y. S. 
876, 877. An allegation is irrelevant, where 
the issue made by its denial has no effect 
upon the cause of action or no connection 
with the , allegation. Germofert Mfg. Co. v. 
Castles, 97 S. O. 389, 81 S. E. 665, 666. In 
this connection, "redundant" is almost a syn
onym for "irrelevant." Plank v. Hopkins, 35 
S. D. 243, 151 N. W. 1017, 1019. 

I R R ELEVANT ANSWER. See Answer. 

I RR E.M OVABI L I TY. Th� status of a papper 
in England, wh� cannot be legally removed 
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from the parish or union in which he is re
ceiving relief, notwithstanding that he has 
not acquired a settlement there. 3 Steph. 
Comm. 60; Thus a pauper who has resided 
in a parish during the whole of the preced
ing year is irremovable, in view of Stat. 28 
and 29 Viet. c. 79, § 8. 

I RRE PA RABLE DAMAGES. See Damages. 

I RR EPARA BLE I NJ U RY. See Injury. 

I R REPLEV I A B LE. That cannot be replevied 
or delivered on sureties. Spelled, also, "ir
replevisable." Co. Litt. 145 ; 13 Edw. I. c. 2. 

I R RESI ST I B LE FORCE. A term applied to 
such an interposition of human agency as is, 
from' its nature and power, absolutely un
controllable ; as the inroads of a hostile 
army. Story, Bailm. § 25. 

I R RES I ST I BLE I M i> U LSE. Used chiefly in 
criminal law, this term means an impulse 
to commit an unlawful or criminal act which 
cannot be resisted or overcome by the patient 
because insanity or mental disease has de
stroyed the freedom of his will and his power 
of self-control and of choice as to his actions. 
See McCarty v. Com., 114 Ky. 620, 71 S. W. 
658 ; State v. Knight, 95 Me. 467, 50 A. 276, 
55 L. R. A. 373 ; Leache V. State, 22 Tex. App. 
279, 3 S. W. 539, 58 Am. Rep. 638 ; State v. 
Peel, 23 Mont. 358, 59 P. 169, 75 Am. St. Rep. 
529. And see Insanity. 

I R REVQCAB LE. Which cannot be revoked 
or recalled. 

·1 R REVOCABLE LETTER. A confirmed ir
revocable letter of credit, irrevocable letter, 
or a confirmed credit is a contract to pay on 
compliance with its terms, and needs no for
mal acknowledgment or acceptance other than 
is therein stated. Lamborn v. National Park 
Bank of New York, 240 N. Y. 520, 148 N. E. 
664, 665. 

. -R R I GAT I O N .  The operation of watering 
lands for agricultural purposes by artificial 
means. In its primary sense, a sprinkling or 
watering : specifically, the application of wa
ter to lands for the raising of agricultural 
crops and other products of the soil. Platte 
'Vater Co. v. Irrigation Co., 12 Colo. 529, 21 
P. 711 ; City and County of Denver v. Brown, 
56 Colo. 216, 138 P. 44, 49. 

I RR I GAT I O N  COM PANY. A private corpo
ration, authorized and regulated by statute 
in several states, having for its object to ac
quire exclusive rights to the water of certain 
streams or other sources of supply, and to 
convey it by means of ditches or canals 
through a region where it can be beneficially 
used for agricultural pUl'poses, and either di
viding the water among stockholders, or, mak,
ing contracts with consumers, or furnishing 
a supply to all who apply at fixed rates • . 

BLLAW DICT. (3D ED.) 
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I RR I GATI O N  D I STR'I CT. A public and qua
si-municipal corporation authorized by law in 
several states, comprising a defined region or 
area of land which is susceptible of one mode 
of irrigation from a common source and by 
the same system of works. These districts 
are created by proceedings in the nature of 
an election under the supervision of a court, 
and are authorized to purchase or condemn 
the lands and waters necessary for the system 
of irrigation proposed and to construct nee
cessary canals and other works, and the wa
ter is apportioned rata.bly among the land
owners of the district. See Colburn v. Wil
son, 23 Idaho 331, 130 P. 381 ; Indian Cove 
11'1'. Dist. v. Prideaux, 25 Idaho, 112, 136 P. 
618, 621, Ann. Cas. 1916A, 1218 ; Nampa & 
Meridian Irr. Dist. v. Briggs, 21 Idaho, 84, 
141 P. 75, 82. 

I R R I TANCY. In Scotch law. The happen
ing of a condition or event by which a char� 
tel', contract, or other deed, to which a clause 
irritant is annexed, becomes void. 

I RR.I TANT. In Scotch law� Avoiding or 
making void ; as an irritant clause. See Ir
ritancy. 

I RR I TA NT C LAUSE. In Scotch law. A pro
vision by which certain prohibited acts speci
fied in a deed are, if committed, declared to 
be null and void. A resolutive clause dis
solves and puts an end to the right of a pro
prietor on his committing the acts so declar
ed void. 

ISSUABLE 'l'EltMS 

port vegetation of any kind, may become valuable 
for fishing, hunting, as a shooting park, for the 
harvest of ice, for pumping sand, etc. If further 
deposits of alluvion upon it would make it more 
valuable, the law of accretion should still ap·ply ; 
Fowler v. Wood, 7'3 Kan. 511, 85 P. 763, 6 L. R. A. 
(N. S.) 162, 117 Am. St. Rep. 534. 

Land in a navigable stream which is surrounded 
by water only in times of high water is not an is
land within the rule that the state takes title to 
newly formed islands in navigable streams. Payne 
v. Hall, 19'2 Iowa, 780, 185 N. W. 912, 915. 

ISOLAT ED TRANSACTI ON. This term, in 
connection with the rule that single or iso
lated transactions do not violate a statute 
prohibiting foreign corporations from doing 
business within a state without first filing 
a copy of their charter, may be inapplicable to 
a single transaction consummated in fur
therance of a corporation's business, where 
it is shown that the corporation in question is 
a foreign corporation, with its principal of
fice in a town in a sister state near the state 
line, and that it has solicited business general
ly in tributary territory within the adjoining 
state. Dahl Implement & Lumber Co. v. 
Campbell, 45 N. D. 239, 178 N. W. 191, 198. 

I SSI NT. A law French term, meaning "thus," 
"so," giving its name to part of a plea in debt. 
A term formerly used to introduce a state
ment . that special matter already pleaded 
amounts to a denial. 

An example of this form of plea, which is some
times called the special general issue, occurs in 
Bauer v. Roth, 4 Rawle (Pa.) 83. 

I RROGARE. Lat. In the civil law. To im- I SSUA B L E. In practice. I-eading or tend
pose or set upon, as a fine. Calvin. To in- ing to, or producing, an issue ; relating to 
filet, as a punishment. To make or ordain, an issue or issues. See Colquitt v. Mercer, 44 
as a law. Ga. 433. 

I R ROTU �AT I O. L. Lat. An enrolling ; a ISSUABLE D EFENSE. A technical expres-
record. 

I S. This word, although normally referring 
to the present, Cunningham v. Moser, 91 Okl. 
44, 215 P. 758, 759 ; Jenkins v. First Nat. 
Bank, 73 Mont. 110, 236 P. 1085, 1087 ; often 
has a future meaning, but is not synonymous 
with "shall have been." State v. Jorgenson, 
25 N. D. 539, 142 N. W. 450, 462, 49 L. R. A. 
(N. S.) 67. 

I S  QU I COGNOSC I T. Lat. The cognizor in 
a fine. 18 cui cognoscitur, the cognizee. 

ISH.  In Scotch law. The period of the ter
mination of a tack or lease. 1 Bligh, 522. 

I S LAND. A piece of land surrounded by wa
ter. Webber v. Pere Marquette Boom Co., 
62 . Mich. 626, 30 N. W. 469 ; Goff v. Cougle, 
118 Mich. 307, 76 N. W. 489, 42 L. R. A. 161. 

An island that arises in the bed of a stream usu
ally first presents itself as a sand bar ; Cox v. Ar
nold, 129 Mo. 337, 31 S. W. 592, 50 Am. St. Rep. 450 ; 
Glassell v. Hansen, 135 Cal. 547, 67 P. 964 ; Holman 
v. Hodges, 112 Iowa, 714, 84 N. W. 950, 58 L. R. A. 
673, S4 Am. st. Rep. 367 ; a bar, before it will sup-

sion meaning a plea to the merits, properly 
setting forth a legal defense, as distinguished 
from a plea in abatement, or any plea going 
only to delay the case. Adamson v. Reagin, 
143 Ga. 306, 84 S. E. 965. 

I SSUAB·LE P LEA. A plea to the merits ; a 
traversable plea. A plea such that the ad
verse party can join issue upon it and go to 
trial. It is true a plea in abatement is a plea, 
and, if it be properly pleaded, issues may be 
found on it. In the ordinary meaning of t.lle 
word "plea," aud' of the word "issuable," such 
pleas may be called "issuable pleas," but, when 
these two words are used together, "issuable 
plea," or " issuable defense," they have a 
technical meaning, to-wit, pleas to the merits. 
Colquitt v. Mercer, 44 Ga. 434. 

I SSUABLE TE,RMS·. In the former practice 
of the English courts, Hilary term and Trinity 
term were called "issualble terms," because the 
issues to be tried at the assizes were made up 
at thOse terms. 3 Bl. Comm. 353. But the 
distinction is superseded by the provisions 
of the judicature acts of 1873 and 1815. 



ISSUE 

I SSU E, v. To send forth ; to emit ; to pro
mulgate ; as, an officer is.8ues orders, proc
ess issues from a court. To put into circu
lation ; as, the treasury issues notes. To send 
out, to send out officially ; to deliver, for use, 
or authoritatively ; to go forth as authori
tative or binding. Stokes v. Paschall (Tex. 
Civ. App.) 243 s. W. 611, 614. 

A writ is "issued" when it is delivered to an offi
cer, with the intent to have it served ; Wilkins v. 
Worthen, 62 Ark. 401, 36 S. W. 21 ;  Michigan Ins. 
Bk. v. Eldred, 130 U. S. 693, 9 Sup: Ct. 690, 32 L. Ed. 
1080 ; Webster v. Sharpe, 116 N. C. 466, 21 S. E. 912 ; 
Ferguson v. Estes & Alexander (Tex. Civ. App.) 214 
S. W. 465, 400. 

. 

"\Vllen used with reference to a writ of error, 
State v. Brown, 100 N. J. Law, 519, 138 A. 370 ; a 
writ of scire facias, In re Johns' Estate, 253 Pa. 532, 
98 A. 719, 720 ; a writ of attachment, McMaster v. 
Ruby, 80 Or. 476, 157 P. 782, 784 ; corporate stock, 
Cattlemen's Trust Co. of Fort Worth v. Turner 
(Tex. Civ. App.) 182 S. W. 438, 441 ; a bond, Klutts v. 
Jones, 20 N. M. 230, 148 P. 494, 499 ; Travis v. First 
Nat. Bank, 210 Ala. 620, 98 So. 890, 891 ; Stelnbruck 
v. Milford Tp., 100 Kan. 93, 163 P. 641 ; State v. 
School Board of Tecumseh Rural High School Dist. 
No. 4, 110 Kan. 779, 204 P. 742, 744 ; a deed, Wyman 
v. Hageman, 318 Ill. 64, 148 N. E. 852, 855 ; a note, 
Foster v. Security Bank & Trust Co. (Tex. C0111. 
App.) 288 S. W. 438, 440 ; an insurance policy, Cole
man v. New England Mut. Life Ins. Co., 236 Mass. 
552, 129 N. E. 288, 289 ; National Liberty Ins. Co. 
v. Norman (C. C. A.) 11 F. (2d) 59, 61 ; and the like, 
the term is ordinarily construed as importing de
livery to the proper person, or to the proper officer 
for service, etc. But it does not invariably have 
such a meaning. Estabrook & Co. v. Consolidated 
Gas, Electric Light & Power Co. of Baltimore, 122 
Md. 643, 90 A. 523, 524. 

In financial parlance the term "issue" seems to 
have two phases of " meaning. "Date ot issue" 
when applied to notes, bonds, etc., of a series, usu
ally means the arbitrary date fixed as the beginning 
of the term for which they run, without reference 
to the precise time when convenience or the state 
of the market may permit of their sale or " delivery. 
'V'hen the bonds are delivered to the purchaser, 
they will be "issued" to him, which Is the other 
meaning of the term. Turner v. Roseberry Irr. 
Dist., 33 Idaho, 746, 198 P. 465, 467. See, also, Ander
son v. Mutual Life Ins. Co. of New York, 164 Cal. 
712, 130 P. 726, 727, Ann. Cas. 1914B, 903. 

I SSU E, n. The act of issuing, sending forth, 
emitting or promulgating ; the giving a thing 
its first inception ; as the issue of an order or 
a writ. 

I n  Pleading 

A single, certain, and material point, de
duced by the pleadings of the parties, which 
is affirmed on the one side and denied on 
the other. Whitney v. Borough of Jersey 
Shore, 266 Pa. 537, 109 A. 767, 769 ; Village of 
Oak Park v. Eldred, 265 Ill. 605, 107 N. E. 
145, 146. A single certain and material point 
arising out of the allegations of the parties, 
and it should generally be ma!le up of an 
affirmative and a negative. Cowen Co. v. 
Houck . !lUg. Co. (C. C. A.) 249 F. 285, 287 ; 
Simmons v. Hagner, 140 Md. 248, 117 A. 759, '
760. A· fact put' in co:p,troversy by the plead
ings. . Shea v. Hillsborough Mills,' 7S N: U. 
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57, 96 A. 293, 294. The disputed point or 
question to which the parties in an action 
have narrowed their several allegations, and 
upon which they are desirous of obtaining 
the decision of the proper tribunal. When the 
plaintiff and defendant have arrived at some 
specific point or matter affirmed on the one 
side, and denied on the other, they are said 
to be at issue. See Knaggs v. Cleveland-Oliffs 
Iron Co. (0. C. A.) 287 F. 314, 316 ; First 
Nat. Bank v. District Oourt of Hardin Ooun
ty, 193 Iowa, 561, 187 N. W. 457, 458. (But 
as used in a rule of court, a case is not "at 
issue" where nothing but a demurrer has 
been filed, presenting no issue except a ques
tion of law as to the sufficiency of the com
plaint. Arnett v. Hardwick, 27 Ariz. 179, 
231 P. 922, 923.) The question so set apart is 
called the "issue," and is designated, accord
ing to its nature, as an "issue in fact" or an 
"issue in law." Brown ; Martin v. Oity of 
Columbus, 101 Ohio St. 1, 127 N. E. 411, 413. 

Issues arise upon the pleadings, when a fact or 
conclusion of law is maintained by the one party 
and controverted by the other. They are of tW1> 
kinds : (1) Of law ; and (2) of fact. Rev. Code 
Iowa 1880, § 2737 (Code 1931, § 1142.6) ; Code Civ. 
Proc. Cal. § 588 ; Compo St. Wyo. 1910, § 4451 (Rev. 
St. 1931, § 89-1202) ; Berglar V. University City (Mo. 
App.)  190 S. W. 620, 622 ; General Electric Co. v. 
Sapulpa & I. Ry. Co., 49 Oklo 376, 153 P. 189, 193. 

The entry of the pleadings. 1 Chitty, Pl. 
630. 

Issues are classified and distinguished as 
follows: 

General and special. The former is a plea 
which traverses and denies, briefly and in 
general and summary terms, the whole decla
ration, indictment, or complaint, without ten
dering new or special matter. See Steph. PI. 
155 ; Tilden v. E. A. Stevenson &- Co. (Del. 
Super.) 132 A. 739, 740 ; McAllister v. State, 
94 Md. 290, 50 A. 1046 ; Standard Loan & 
Acc. Ins. Co. v. Thornton, 97 Tenn. 1, 40 S. W. 
136. Examples of the general issue are "not 
guilty," "non assumps�t," "ni� debet," "non 
est tac.tum." The latter is formed when the 
defendant chooses one single material point, 
which he traverses, and rests his whole case 
upon its determination. 

Material and immaterial. They are so de
scribed according as they do or do not bring 
up some material point or question which, 
when determined by the verdict, will dis
pose of the whole merits of the case, and leave 
no uncertainty as to the judgment. Pearson 
v. Pearson, 104 Misc. 675, 173 N. Y. S. 563, 
565. 

FormaZ and informaZ. The former species 
of issue is one framed in strict accordance 
with the technical rules of pleading. The 
latter arises when the material allegations 
of the declaration are traversed, but in an 
inartificial or untechnical mode. In the lat
ter case, the defect is cured " by verdict, by 
the statute 32 Hen. VIII. c. 30. 

A oollateral '
issue is . an iSsue taken upon 
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879 ; 8 Ves. 257 ; 17 Vee. 481 ; 19 Ves. 547 ; 
1 R�. Leg. 90. 

matter Q,8ide from the intrinsic merits of the 
acti.on, as upon a plea in abatement ; or 
aside from the direct and regular order of 
the pleadings, as on a demurrer. 2 Archb. In this sense, the word Ineludes not only a child 

or children, but all other descendants in whatever 
Pr. K. B. 1, 6, bk. 2, pts. 1, 2 ;  Strickland

, degree ; and it Is so construed generally in deeds. 
V. Maddox, 4 Ga. 394. The term "collateral" But, when used in wills, it is, of course, subject to 
is also applied in England to an issue raised the rule of construction that the intention of the 
upon a plea of diversity of person, pleaded testator, as ascertained from the will, is to have 

by a criminal who has been tried and con- effect, rather than the technical meaning of the 

victed, in bar of execution, viz., that he is language used by him ; and hence issue may, in 

not the same person who was attainted, and such a connection, be restricted to children, or to 

the like. 4 BI. Comm. 396. Matters collater- descendants living at the death of the testator, 

al to the main issue are those which do not where such an intention clearly appears. Abbott ; 
Sibley V. Perry, 7 Ves. JUn. 523, 529 ; Ralph V. Car

constitute an essential element of the of- rick, 11 Ch. D. 873, 883 ; Barmore V. Darragh (Tex. 
fense embraced within the charge. State V. Civ. App.) 231 S. W. 472, 479 ; Daskam V. Lock�ood, 
English, 308 Mo. 695, 274 S. W. 470, 474. 103 Conn. 54, 130 A. 92, 94 ;  Tantum V. Campbell, 83 

Real or feigned. A real or actual issue is N. J. Eq. 361, 91 A. 120, 122 ; Davenport V. Hickson 
one formed in a regular manner in a regular (C. C. A. ) 261 F. 983, 985 ; Deacon V. st. Louis Un

suit for the purpose of determining an actual ion Trust Co., 271 Mo. 669, 197 S. W. 261, 266 ; 

controversy. A feigned issue is one made up Carlisle v. Carlisle, 243 Pa. 116, 89 A. 873, 874 ; Eth

by direction of the court, upon a supposed erid�e V. Eagles-House Realty Co., 179 N. C. 407, 
102 S. E. 609 ; Newcomb V. Newcomb, 197 Ky. 801, 

case, for the purpose of obtaining the verdict 248 8. W. 198, 200 ; Horner V. Haase, 177 Iowa, 115, 
of a jury upon some question of fact collat- 158 N. W. 548, 549 ; In re Rynear's EJiltate, 224: N. 
erally involved in the cause. Such issues Y. S. 606, 607, 130 MIsc. 804. 
are generally ordered by a court of equity, The word " issue" in a will is generally a word of 

to ascertain the truth of a disputed fact. limitation ; In re Packer's Estate, 246 Pa. 116, 92 
They are also used in courts of law, by the A. 70, 74: ; Baxter V. Early, 131 S. C. 374, 127 8. E. 

consent of the parties, to determine some 
607 ; Bonnycastle v. Lilly, 153 Ky. 834, 156 S. W. 874, 
L. R. A. 1916B, 1076 ; and when so used, is some

disputed rights without the formality of plead- times said to be equivalent to "heirs of the body" ; 
ing ; and by this practice much time and ex- Rhode Island Hospital Trust CO. V. Bridgham, 42 
pense are saved in the decision of a cause. R. 1. 1&1, 106 A. 149, 152, 5 A. L. R. 185 ; Parrish V. 
3 Bla. Comm. 452. The name is a misnomer, Hodges, 178 N. C. 133, 100 8. E. 256 ; Middletown 

inasmuch as the iS8ue itself is upon a real, Trust CO. V. Gaffey, 96 Conn. 61, 112 A. 689, 690. But 

material point in question between the par- it has been pointed out in other cases that this word 
is not as strong a word of limitation as the words ties, and the circumstances only are fictitious. "heirs of the body," Adams v. Verner, 102 S. C. 

Com.mon issue is the name given to the is- 7, 86 S. E. 211, 214 ; City Nat. Bank V. Slocum (C. 
sue raised by the plea of non est factum to an C. A.) 272 F. 11,:  18 ; and yields readily to a context 
action for breach of covenant. indicating its use as a word of purchase, stout V. 

This is so called because it denies the deed only, 
and not the breach, and does not put the whole 
declaration in issue, and because there is no gen
eral issue to this form of action. 1 Chitty, Pl. 4:82 :  
Gould, PI. C. G, pt. 1, § 7. 

I n  Real Law 

Descendants. All persons who have de
scended from a common ancestor. Edmund
son V. Leigh, 189 N. C. 196, 126 S. E. 497, 499. 
Offspring ; progeny ; descent ; lineage ; line
al descendants. Gardner v. Anderson, 114 
Kan. 778, 227 P. 743, 747 ; In re Schuster's 
Will, 181 N. Y. S. 500, 503, 111 Misc. 534 ; 
Wilkins V. Rowan, 107 Neb. 180, 185 N. W. 
437, 439 ; Manning v. Manning, 229 Mass. 
527, 118 N. m. 676, 678 ; Beaty v. Calliss, 294 
Ill. 424, 128 N. E. 547, 549 ; Security Trust 
& Safe Deposit CO. V. Lockwood, 13 Del. Ch. 
274, 118 A. 225, 226 ; Connertin V. Concan� 
non, 122 Or. 387, 259 P. 200, 291 ; Allen v. 
Reed, 17 F.(2d) 666, 667, 57 App. D. C. 78 ; 
Rhode Island Hospital Trust 00. v. Bridg
ham, 42 R. 1. 161, 106 A. 149, 153, 5 A. L. R. 
185 ; , Hoadley V. Beardsley, 89 Conn. 270, 
93 ;A. 535, 538 ; Turner v. Monteiro, 127 Va. 
5$7, 103 S. E. 572, 575, 13 A. L. R. 383 ; In 
re Book's Will, 89 N. J. Eq. 509, 105 A. 878, 

Good, 245 Pa. 383, 91 A. 613, 615 ; Eversmeyer v. Mc
Collum, 171 Ark. 117, 283 S. W. 379, 382 ; Ford V. 
McBrayer, 171 N. C. 4:20, 88 8. ' E. 736, 737 ; Yarring
ton V. Freeman, 201 Ky. 135, 255 S. W. 1034. 

The word is commonly held to include only legiti
mate issue. Page V. Roddie, 92 Oki. 236, 218 P. 1092, 
1095 ; King V. Thissell, 222 Mass. 140, 109 N. E. 880 ; 
Hardesty V. Mitchell, 302 Ill. 3£9, 134 N; E. 745, 74:6, 

M A. L. R. 565 ; u>ve v. Love, 179 N. C. 115, 101 S. 
E. 562, 563 ; contra : Eaton V. Eaton, 88 Conn. 285, 
91 A. 196, 198. 

I n Business Law 

A class or series of bonds, debentures, etc., 
comprising ' all that are emitted at one and 
the same time. 

I SS U E I N  FACT. In pleading. An issue 
taken upon or consisting of matter of faat� 
the fact only, and not the law, being disputed, 
and which is to be tried by a jury. 3 Bl. 
Comm. 314, 315 ; 00. Litt. 1260,; 3 Steph. 
Comm. 572. An issue which " arises upon :1 
denial in the answer of a material allegation 
of the complaint or in the reply of a mate'rial 
allegation in the answer. Rev. Oodes, Mont. 
§ 679B (Rev. Code 1921, § 9395). .See, also, 
Code Civ. Proc. Cal. § 590 ; Comp. St. Wyo. 
1910, § 4452 (Rev. St. 1931, § 89-12(3). The 
"issues of fact" which, . if pr�sented by the 
pleadings and sUPPOI:ted by evidence, must be 
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content with the law as 1t stands, without 
inquiring into its reasons; 1 Bl. Comm. 32. 

I TA QUOD. Lat. 

I n O ld Practice 

So that. Formal words in writs. Ita quod 

I SSU E I N  LAW. In pleading. An issue up- - habeas corpus, so that you have the body. 

on matter of law, or consisting of matter of 2 Mod. 180. 

law, being produced by a demurrer on the The name of the stipulation in a submission 

one side, and a joinder in demurrer on the to arbitration which begins wioh the words 

other. 3 Bl. Comm. 314 ; 3 Steph. Oomm. "so as [ita quod] the award be made of and 

572, 580. See Code Civ. Proc. Cal. §- 589. 'Dhe upon the premises." 

submitted to the jury, where requested, are 
only the independent ultimate facts which 
go to make up plaintiff's cause of action and 
defendant's ground of defense. Texas Oity 
Transp. CO'. v. Winters (Tex. Com. App.) 222 
S. W. 541, 542. 

term "issue" may be so used as to include 
one <Yf law raised by demurrer to the com
plaint, as well as one raised by answer. 
Fruth v. Bolt, 39 S. D. 371, 164 N. W. 270, 
271. 

I SSU E R O LL. In English practice. A roll 
upon which the issue in actions at law was 
formerly required to be entered, the roll being 
entitled of the term in which the issue was 
joined. 2 Tidd. Pl'. 733. It was not, how
ever, the practice to enter the issue at full 
length, if triable by the country, until after 
the trial, but only to make an incipitur on the 
roll. rd. 734. It was abolished by the rules 
of Hilary Term, 1834. Moz. & W. Diet. 

I SSU ES. In English law. The goods and 
profits of the lands of a defendant against 
whom a writ of aistringas or distress infinite 
has been issued, taken by virtue of such 
writ. 3 Bl. Comm. 280 ; 1 Chit. Crim. Law, 
351. 

I SSUES A N D  P R O F I TS, as applied to real 
estate, comprehend every available return 
therefrom, whether it arise above or below 
the surface. Minner v. Minner, 84 W. Va. 
679, 100 S. E. 509, 510. 

I SSUES ON S H E R I F FS. Fines and amerce
ments inflicted on sheriffs for neglects and 
defaults, levied out of the issues and profits 
of tbeir lands. Toml. 

I ST I M RAR. Continuance ; perpetuity ; es
pecially a farm or lease granted in perpetuity 
by government or a zemindar (q. 'V.). Wil
son's Gloss. Ind. 

I ST I M RARDAR. The holder of a perpetual 
lease. Moz. & W. 

I TA EST. Lat. So it is ; so it stands. In 
modern civil law, this phrase 'is a form of 
attestation added to exemplifications from a 
notary's register when the same are made 
by the succesl!!or in office of bhe notary who 
made the original entries. 

I TA LEX SCR I PTA EST. Lat. So the law 
is written. Dig. 40, 9, 12 ; Allen v. Cook, 26 
Barb. (N. Y.) 374, 380 ; Hemphill's Appeal, 
IS Pa. 306. See Monson v. Chester, 22 Pick. 
(Mass.) 389. _ . The law must be'- obeyed not
withstanding the apparent - rigor of its ap
plication. 3 Bl. Oomm. 430. W e must be 

I n  Old Conveyancin g  

S o  that. An expressIon which, when used 
in a deed, formerly made an estate upon 
condition. Litt. § 329. Sheppard enumerates 
it among the three words that are most prop
er to make an estate conditional. Shep. 
Touch. 121, 122. 

I ta sem per fiat relatio ut valeat d ispositio,. 6 
Coke, 76. Let the interp,retation be always 
such that the disposition may prevail. 

I TA TE D EU S  ADJUVET. Lat. S() help 
you God. The old form of administering an 
oauh in England, generally in connection with 
other words, thus : Ita te Deus adjuvet, et 
sacrosancta Dei· Evangelia, So help you God, 
and God's holy Evangelists. Ita te Deus 
aajuvet et omrnes sancti, So help you God and 
all the saints. Willes, 338. 

I ta utere tuo ut alien u m  non lredas. Use your 
own property and your own rights in such 
a way that you will not hurt your neighbor, 
or prevent him from enjoying his. Frequent
ly written, "Sic utere tuo," etc., (q. v.) 

I TEM. Also ; likewise ; .in like manner ; 
again ; a second time. This word was for
merly used to mark the beginning of a new 
paragraph or division after the first, whence 
is derived the common application of it to 
denote a separate or distinct particular of 
an account or bill. See Horwitz v. Norris, 
60 Pa. 282 ; Baldwin v. Morgan, 73 Miss. 276, 
18 So. 919 ; Callaghan v. Boyce, 17 Ariz. 433, 
153 P. 773, 782 ; Innis, Pearce & Co. v. G. 
H. Pop,penl;>erg, Inc., 210 N. Y. S. 761, 762, 
213 App. Div. 789. 

An article ; a single detail of any kind. 
Board of Education of Prince George's Co·un
ty v. County Com'rs of Prince George's Coun
ty, 131 Md. 658, 102 A. 1007, 1010. A separate 
entry in an account or a schedule, or a sep
arate particular in an enumeration of a totaL 
People v. Brady, 277 Ill. 124, 115 N. E. 204, 
206. 

The word is sometimes used as _ a verb. 
"The whole [costs] in this case. that was thus 
itOOled to counsel." Bunb. p. 164, case 233. 
ITEM I Z E. To set down by items. People v. 
Lowden, 285 Ill. 618, 121 N. E. 188. To state 
each item or article- separately. Hartford 
Fire Ins. Co. v. Walker (Tex. Civ. App.) 153 
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S. W. 398, 400. Used almost entirel,. with . Iter est JUs eundl, ambulandl hominls; non 

reference to acoounts. J . . F. Rappell 00. v. etiam jumentum agendi vel yehlculum. A way 
City of Manitowoc, 182 Wis. 141, 195 N. W. ' is  the right of going or walking, and doel!J 
399, 401. See, also, Banner on & Gas CO. v. not include the right of driving a beast of 
Go'rdon (Tex. Civ. App.) 235 S. W. 945, 948 ; burden or a carriage . . 00. Litt. 56a; Inst. 
Dorough v. Reliance Ins. Go. (Tex. eiv. App.) 2, 3, pr. ; Mackeld. Rom. Law, § 318. 
289 S. W. 703, 704 ; Board of Education of 
Prince George's County v. County Com'rs of ITERATI O. Lat. Repetition. In the Ro
Prince George's County, 131 Md. 658, '102 A. man law, a bonitary owner might liberate a 
1007, 1010 ; Lewis v. National Fire Ins. Un- slave, and the quiritary owner's repetition 

derwriters, 136 Miss. 576, 101 So. 296, 297. (iteratio) of the process effected a complete 
manumission. Brown. 

I TER. Lat. 

I n  the Civil Law 

A way ; a right of way belonging as a servi
tude to an estate in the country, (prredium 
rusticum.) The right of way was of three 
kinds : (1) iter, a right to walk, or ride on 
horseback, or in a litter ; (2) ootU8', a right 
to drive a beast or vehicle ; (3) via, a full 
right of way, comprising right to walk or 
ride, or drive beast or carriage. Heinec. § 
408. Or, as some think, they were distin
guished by the width of the objects which 
could be rightfully carried over the way ; e. 
g., via, 8 feet ; actus, 4 feel, etc. Mackeld. 
Rom. Law, § 200 ; Bract. fol. 232 ; 4 Bell, 
H. L. Sc. 390. 

I n  old EngUsh Law 

A journey, especially a circuit made by a 
justice in eyre, or itinerant justice, to try 
causes according to his own mission. Du 
Cange ; Bract. lib. 3, cc. 11, 12, 13. 

I n  M aritime Law 

A way or route. The route or direction of 
a voyage ; the route or way that is taken to 
make the voyage assured. Distinguished 
from the voyage itself. 

I T I N E RA • .  Eyres, or circuits. 1 Reeve, Eng. 
Law, 52. 

I T I N ERANT. Wandering ;  traveling ; ap
plied to justices who make circuits. Also ap
plied in various statutory and municipal laws 
(in the sense of traveling from place to place) 
to certain classes of merchants, traders, and 
salesmen. See Shiff · v. State, 84 Ala. 454, 4 
So. 419 ; Twining v. Elgin, 38 Ill. App. 357 ; 
Rev. Laws Mass. 1902, p. 595, c. 65, § 1 (Gen. 
Laws, c. 101, § 1) ; West v. lit. Sterling (Ky.) 
65 S. W. 122. 

I T I  N E RANT V E N D O R. This term is vari
ously defined in statutes ; e. g., a person en
gaged in transient bus1ness either in one lo
cality or in traveling from place to place sell
ing goods, who, for the purpose of carrying on 
such business, sells goods at retail from a 
car. Rev. St. Me. c. 45, § 15 (Rev. St. 1930, c. 
46, § 25). See, also, Laws Mont. 1911, c. 110, § 

·1 ; St. Oal. 1903, p. 284, § 3. 

I TS. This term does not necessarily import 
legal ownership, hut may signify merely pos
session, or the temporary use of. See Camp
bell v. Oanadian Northern Ry. 00., 124 Minn. 
245, 144 N. W. 772, 773. 
I U LE. In old English law. Christmas. 




