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T 
T. As an abbreviation, this letter usually It accompanies attacks of tabetic dementia. 
stands for either "Territory," "Trinity," See Insanity. 
"term," "tempore," (in the time of,) or "ti· 
tle." TABET I C  D E M E N T I A. See Insanity. 

Every person who was convicted of felony, TABLE. A synopsis or condensed statement, 
short of murder, and admitted to the benefit bringing together numerous items or details 
of clergy. was at one time marked with this so as to be comprehended in' a single view ; 
letter upon the brawn of the thumb. Abolish- as genealogical tables, exhibiting the names 
ed by 7 & 8 Geo. IV, c. 27. Whart. Dict. and relationships of all the persons compos-

By a law of the Province of Pennsylvania, ing a family ; life and annuity tables, used 
A. D. 1698, it was provided that a convicted by actuaries ; interest twbles, etc. 
thief should wear a badge in the form of the 
letter "T.," upon his left ,sleeve, which badge TAB LE DE MARB RE. Fr. In old French 

should be at least four inches long and of a law. Table of Marble ; a principal seat of 

color different from that of his outer gar- the admiralty, So called. These Tables de 

ment. Linn, Laws Provo Pa. 275. Marbre are frequently mentioned in the Or-
donnance of the Marine. Burrill. 

T. R. E. An abbreviation of "Tempore Regis 

Edwatrdi," (in the time of King Edward,) of 
common occurrence in Domesday, when the 
valuation of manors, as it was in the time of 
Edward the Confessor, is recounted. Cowell. 

TABARD. A short gown ; a herald's coat; 
a surcoat. 
TABA RD ER. One who wears a tabard or 
short gown ; the name is still used as the ti
tle of certain bachelors of arts on the old 
foundation of Queen's College, Oxford. Enc. 
Lond. 

TAB LE O F  CASES. An alphabetical list of 
the adjudged cases cited, referred to, or di
gested in a legal text-book, volume of reports, 
or digest, with references to the sections, pag
es, or paragraphs where they are respective
ly cited, etc., which is commonly either pre
fixed or appended to the volume. 

TAB LE RE NTS. In English law. Payments 
which used to be made to ·bishops, etc., reserv
ed and appropriated to their t3Jble or house
keeping. Wharton. 

TAB E L LA. Lat. In R oman law. A tablet. TAB LEA U O F  DISTRI B UT I O N: In Louisi
Used in voting, and in giving the verdict of ana. A list of creditors of an insolvent es
juries and decision of judges ; and, when tate, stating what each is entitled to. Tay
written upon, commonly translated "ballot." lor v. Hollander, 4 Mart. N. S. (La.) 535. 
The laws whiCh introduced and reg.ulated the 
mode of voting by ballot were called "leges 

TABU LA. Lat. Ill' the civil law. A table 

tabellarim." Calvin. ; 1 Kent, Comm. 232, or tablet ; a thin sheet of wood, which, when 

note. covered with wax, was used for writing. 

TAB E LL I O. Lat. In Roman law. An officer 
corresponding in some respects to a notary. 
His business was to draw legal instruments, 
(contracts, wills, etc.,) and witness their ex
ecution. Calvin. 

Tabelliones differed from notaries in many re
spects: they had judicial jurisdiction in some cases; 
and from their judgments there were no appeals. 
Notaries were then the clerks or aiders of the 
tabelliones; they received the agreements of the 
parties, which they reduced to short notes; and 
these contracts were not binding until they were 
written in extenso, which was done by the tabe�

Ziones. Jacob Law Dict. TabelZion. 

TAB U LA IN NA U F RAGIO. Lat. A plank in 
a shipwreck. This phrase is used metaphor
ically to designate the power subsisting in a 
third mortgagee, who took without notice of 
the 'Second mortgage, to acquire the first in
cumbrance, attach it to his own, and thus 
squeeze out and get satisfaction, before the 
second is admitted to the fund. 1 Story, Eq. 
Jur. § 414 ; 2 Ves. Ch. 573. "It may be fairly 
said that the doctrine survives only in the un
just, and much-criticised English rule of tack
ing." Ames, Lect. Leg. Hist. 269. See Tack
ing. The use of the expression is attributed 
to Sir Matthew Hale. See 2 P. Wms.491. 

TA BERNAC U L U M .  In old records. A pub-
TAB U LfE. lic inn, or house of entertainment. Cowell. Lat. In Roman law. Tables. 

TABER NARIUS. Lat. 
I n the Civil Law 

A shop-keeper. Dig. 14, 3, 5, 7. 

Writings of any kind used as evidences of a 
transaction. Brissonius. Contracts and 
written instruments of all kinds, especially 
wills. So called because originally 'written on 
tablets and with wax. Oalvinus. 

I n  Old Engl ish Law TA B U LfE N U PTIALES. In the civil law. A 
A taverner or tavern keeper. Fleta, lib. 2, written record of a marriage ; or the agree-

C. 12, § 17. ment ·as to the a08. 

TABES D O RSA LIS. In medical jurispru- TAB U LARI US. Lat. A notary, or tabellio. 
dence. Another name for locomotor ataxia. Calvin. 
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TAC, TAI<. In old records. A kind of cus- TACI<, 'V. To annex some junior lien to a 
tomary payment by a tenant. Cowell. first lien, thereby acquiring priority over 3n 

intermediate one. See Tacking. 
T AC FREE. In old records. Free from the 
common duty or imposition of taco Oowell. 

TACIT. Not express·2d ; implied or infer
red ; manifested by the refraining from con
tradiction or ohjection ; inferred from the sit
uation and circumstances, in the ahsence of 
express n:atter. Thus, tacit consent is con
sent inferred from the fact that the party 
kept silence when he had an opportunity to 
forb:d or refuse. 

TACIT AC CEPTA N C E. In the civil law, a 
tacit acc2ptance of an inheritance takes place 
when some act is done ,by the heir which 
necessarily supposes his intention to accept 
and whkh he would have no ri�ht to do but 
in his capacity as heir. eiv. Oode La. art. 
988. 

TACIT H YPOTH ECATION.  In the civil law, 
a species of lien or mortgage which is created 
hy operation of law without any express 
agrJen:ent of the parties. Mackeld. Rom. 
Law, § 343. In admiralty law,' this term is 
sometimes applied to a maritime lien, which 
is not, strictly speaking, an hypothecation in 
the Roman sense of the term, though it re
semhles it. See The Nestor, 1 Sumn. 73, 18 
Fed. Oas. 9. 

TACIT LAW. A law which derives its 'au
thority from the common consent of the peo
ple without any legislative enactment. 1 
Bouv.lnst. no. 120. 

TACIT M O RTGAG E. In the law of Louisi
ana. The law alone in certain cases gives to 
the creditor a mortgage on the property of his 
debtor, without it being requisite that the 
parties should stipulate it. This is called "le
gal mortga�e." It is called also "tacit mort
gage," because it is established by the law 
witho�lt ne aid of any agreement. Oiv. Code 
La. art. 3311. 

TACIT RELOCATION� In Scotch law. The 
tacit or implied renewal of a lease, inferred 
w:1en the landlord, instead of warning a ten
ant to remove at the stipulated expiration of 
th � lease, has allowed him to continue with
out making a new agreement. Bell, "Relo
cation." 

T !' CIT T AC !<. In Scotch law. An implied 
tnck or lease ; inferred from a tacksman's 
possessing peaceably after his tack is expired. 
1 Forh. lnst. pt. 2. p. 153. 

Tacita qu�d'am habentur p ro expressis. 8 Ooke, 
40. Things unexpressed are sometimes con
sidered as expressed. 

TAC I T E. Lat. Silently ; impliedly ; tacitly. 

TACITU RNITY. In Scotch law, laches in not 
prosecuting a legal claim, or in acquiesciJig 
in an adverse one. Mozley & Whitley. 

TACI<, n. In Scotch law. A term corre
sponding to the English "lease," and denot
ing the same species of contract. 

-Tack d uty. Rent reserved upon a lease. 

TACI<ING. The uniting of securities given 
at different times, so as to prevent any inter
mediate purchaser from claiming a title to 
redeem or otherwise discharge one lien, whieh 
is prior, without redeeming or discharging the 
other liens also, which are subsequent to his 
own title. 1 Story, Eq. JUl'. § 412. The term 
is particularly applied to the action of a third 
mortgagee who, by bu�ying the first lien and 
uniting it to his own, gets priority over the 
second mortgagee. The source and origin 
of the English doctrine is the case of Marsh 
V. Lee, 2 VentI'. 337 ; 1 Oh. Cas. 162 ; 1 Who 
& T. L. O. Eq. 611, notes. This case and the 
dO'ctrine founded upon it has been the subject 
of severe criticism. Langd. Eq. PI. 191. Lord 
Oh. J. Holt is said to have been one of the 
first to benefit by the right of tacking ; see 
Holt v. Mill, 2 Vern. 279. This doctrine is 
inconsistent with laws which require the re
cording of mortgages, and in the United 
States, it does not exist to' any extent. Pea
body V. Patten, 2 Pick. (Mass.) 517 ; Brayee 
v. Bank, 14 Ohio 318 ; Anderson V. Neff, 11 
Sergo & R. (Pa.) 208 ; Dyer V. Graves, 37 Vt. 
375 ; Parkist v. Alexander, 1 Johns. Oh. (N. 
Y.) 39'9 ;  Bisph. Eq. § 159, 

The term i8 also used in a number of other 
connections, as of possessions, disabilities, or 
items in accounts or other dealings. In these 
several cases the purpose of the proposed 
tacking is to avoid the bar of a statute of 
limitations. See Davis V. Ooblens, 174 U. S. 
71.9, 19 S. Ot. 832, 43 L. Ed. 1147 ; Knippen
berg v. Morris, 80 Ind. 540 ; Eager V. Oom., 
4 Mass. 182 ; Oaperton V. Gregory, 11 Grat. 
(Va.) 505 ; Sharp V. Stephens' Oommittee, 21 
Ky. L. Rep. 687, 52 S. W. 977 ; Graham v. 
Stanton, 177 Mass. 321, 58 N. E. 1023 ; Moore 
V. Blackman, 109 Wis. 528, 85 N. W. 429. 
The term is applied especially to the process 
of making out title to land by adverse posses
sion, when the present occupant and claim
ant has not been in possession fO'r the full 
statutory period, but adds or "tacks" to his 
own possession that of previous occupants 
under whom. he claims. See J. B. Streeter 
CO. V. Fredrickson, 11 N. D. 300, 91 N. W. 
692 ; Frost V. Oourtis, 172 Mass. 401, 52 N. E. 
515 ; Lantry v. WO'lff, 49 Neb. 374, 68 N. W. 
494 ; 'Woodruff V. RO'ysden, 105 Tenn. 491, 58 
S. W. 1066, 80 Am. St. Rep. 905; Harris v. 
McGovern, 99 U. S. 161, 25. L. Ed. 317 ; Mur
ray V. Pannaci, 67 N. J. Eq. 724, 57 A. 1132; 
Johnston v. Oase, 131 N. O. 491, 42 S. E. 957. 

TACI<SMAN. In ScotCh law. A tenant or 
lessee ; one to whom a tack is granted. 1 
Forb. Inst. pt. 2, p. 153. 
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TACTI S  SACROSANCT�S. La.t. In old Eng
lislf law. Touching the holy evangelists: 
Fleta, lib. 3, c. 16, § 21. "A bishop may swear 
viBi8 evangelii8, [looking at the Gospels,] and 
not tacti8, and it is good enough. " Freem. 
133. 

TACTO PER S E  SAN CTO EVAN G EL I O. 
Lat. Having personally touched the holy 
Gospel. Cro. Eliz. 105. The description · of 
a corporal · oath. 

TAl L. Limited; abridged; reduced; cur
tailed, as a fee or estate in fee, to a certain 
ord2r of succession, or to certain heirs. 

TA I L, ESTATE I N. An estate of inherit
ance, which, instead of descending to heirs 
generally, goes to the heirs of the donee's 
body, which means his lawful issue, his chil
dren, and through them to his grandchildren 
in a direct line, so long as his posterity en
dures in a regular order and course of de
scent, and upon the death of the first owner 
without issue, the estate determines. 1 
Washb. Real Prop. *72. Kolmer v. Miles, 
270 Ill. 20, 110 N. E. 407, 408 ; Inlow v. Her
ren, 306 Mo. 42, 267 S. W. 893, 899; Tantum 
v. Campbell, 83 N. J. Eq. 361, 91 A. 120 , 121 ; 
Harwell v. Harwell, 151 Tenn. 587, 271 S. ·W. 
353, 355. 

An estate tail is a freehold of inheritance, limited 
to a person and the heirs of his body, general or 
sp,e�ial, male or female, and is the creature of the 
statute de Donis. The estate, provided the entail 
be not barred, reverts to the donor or reversioner, if 
the donee die without leaving descendants answering 
to the condition annexed to the estate upon its crea
tion, unless there be a limitation over to a third 
person on default of such descendants, when it vests 
in such third person or remainder-man. Wharton. 
In ra Reeves, 10 Del. Ch. 324, 92 A. 246, 247 ; 10 Del. 
Ch. 483, 94 A. 511, 513 ; Conover v. Cade, 184 Ind. 
604, 112 N. E. 7, 11; Gardner' v. Anderson, 114 Kan. 
778, 227 P. 743, 748; Cox v. Fink, 200 Ky. 219, 254 S. 
W. 757, 758. 

Several Tail 

An entail severally to two; as if land is 
given to two men and their wives, and to the 

. heirs of their bodies begotten ; here the 
donees have a joint estate for their two lives, 
and yet they have a several inheritance, be
ca use the issue of the one shall have his 
moiety, and the issue of the other the other 
moiety. Cowell. 

TaU after Possi;bil ity of I ssue Extinot 
A species of estate tail which arises where 

one is tenant in special tail, and a person 
from whose body the issue was to spring dies 
without issue, or, having left issue, that is
sue becomes extinct. In either of these cas
es the surviving tenant in special tail be
comes "tenant in tail after possibility of is
sue extinct." 2 Bl. Comm. 124. 

Tail Female 

When lands are given to a person and the 
femme heirs of his or her body, this is called 

an "estate tail female,�' and the male heirs 
are not capable of inheriting it. 

Tail Go'neral . 

An estate in tail ·granted to one "and the 
hei-rs of his body begottenj" which is called 
"tail general" because, how often soever such 
donee in tail be married, his issu2 in general 
by all and every such marriage is, in su ces
sive order, capable of inheriting the estate 
tail per formam doni. 2 BI. COmm. 113; Tan
tum v. Campbell, 83 N. J. Eq. 3ti1, 91 A. 120, 
122. This is where an estate is limited to a 
man and the heirs of his body, without any 
restriction at all; or, a ccording to some au
thorities, with no other restriction than thllt 
in relation to sex. Thus, tail male gen .'ral 
is the same thing as tail male; the worn 
"general," in such case, implying that there 
is no other restriction. upon the descent of 
the estate than that it must go in the male 
line. So an estate in tail female general is 
an estate in tail female. The word "gener
al," in the phrase, expresses a purely nega
tive idea, and may denote the absence of any 
restriction, or the absence of Rome g-iVE'}1 re
striction which is tacitly understood. Moz
ley & Whitley. 

Tail M al e  

When certain lands are given t o  a per
son and the male heirs of his or her body. 
this is called an "estate tail male," and the 
female heirs are not capable of inheriting it. 

Tail Special 

This denotes an estate in tail where the 
succession is restricted to certain heirs of 
the donee's body, and does not go to all of 
them in general; e. g., where lands and tene
mellts are given to a man and "the heirs of 
his body on Mary, his now wife, to be he
gotten;" here .no issue can inherit but such 
special issue as is engendered between those 
two, not such as the hnsband may have by 
another wife, and therefore it is called "sp�
cial tail.'" 2 Bl. Camm. 113. It is defined 
by Cowell as the limitation of lands and tene
ments to a man and his wife and the heirs of 
their two bodies. But the phrase need not be 
thus restricted. Tail special, in its largest 
sense, is wher.e the gift is restrained fo cer
tain heirs of the donor's body, and does'not go 
to all of them in general. Mozley'& Whitley. 

TA I LAG E. See Tallage. 

TAJLLE. Fr. 

I n  Old French Law 

A tax or assessment levied by the king, or 
by any great lord, upon his sub'ects, usllally 
taking the form of an imposition upon the 
owners of real estate. Brande. The equiva
lent of the English tallage-the typical direct 
tax in France of the Middle Ages, as tonlieu 
was the generic term for an indirect tax. 
See Tallage. 



TAILLE 

In Old English Law 
The fee which is opposed to fee-simple, be-

'cause it is so minced or pared that it is not 
in the owner's free power to dispose of it, but 
it is, by the first giver, cut or divided from 
all other, and tied to the issue of the donee, 
-in short, an estate-tail. Wharton. 

TA I LORS TO T H E  T RADE. Those who cut, 
. make, and trim garments for merchant tail
ors in different parts of the United States. 
Magid v. Tannenbaum, 164 App. Div. 142, 
149 N. Y. S. 445. 

TA I LZ I E. In Scotch law. An entail. A 
tailzied fee is that which the owner, by ex
ercising his inherent right of disposing of his 
property, settles upon others than those to 
whom it would have descended by law. 1 
Forb. Inst. pt. 2, p. 101. 

TAI NT. A conviction of felony, or the per
son so convicted. Cowell. 

TAK E. To lay hold of; to gain or receive 
�nto possession; to seize; to deprive one of 
the use or po&session of; to assume owner
ship. City of Durham v. Wright, 190 N. C. 
568, 13Q S. E. 161, 163. Thus, constitutions 
generally provide that a man's property shall 
not be ta.ken for public uses without just com
pensation. Evansville & C. R. Co. v. Dick, 9 
Ind. 433; Gas Products Co. v. Rankin, 63 
Mont. 372, 207 P. 993, 998, 24 A. L. R. 294; 
Piper v. Ekern, 180 Wis. 586, 194 N. W. 159, 
162, 34 A. L. R. 32. Property may be dee�ed 
"taken " within the meaning of these consti
tutional provisions when it is totally destroy
ed or rendered valueless, Lund v. ,salt Lake 
County, 58 Utah, 546, 200 P. 510, 513, or 
when it is damaged by a public use in connec
tion with an actual taking by the exercise 
of eminent domain, City of St. Louis v. St. 
Louis, I .. M. & S. Ry. Co., 272 Mo. 80, 197 S. 
W. 107, 111. See, however, United States v. 
Louisville Bridge Co. (D. C.) 233 F. 270, 277; 
Richards v. Washington Terminal Co., 233 
U. S. 546, 34 S. Ct. 654, 657, 58 L; Ed. 1088, 
L. � A. 1915A, 887; Pontiac Improvement 
Co. v. Board of Com'rs of Cleveland Metro
politan Park Dist., 104 Ohio St. 447, 13 N. E. 
635, �8, 23 A. L. R. 866. 

To "take" a thing is to receive it. Ordinarily it 
some further action is to be taken by the recipient 
the us'e of the word "accept" is expected. Johnston 
v. SChwenck, 99 Ohio St. 59, 124 N. E. 61, 63, 8 A. L. 
R. 170. 

In the law of larceny, to obtain or assume 
possession of a chattel unlawfully, and with
out· the owner's consent; to appropriate 
things to one's own use with felonious in
tent. Thus, an actual taking is essential to 
constitute larceny. 4 Bt Comm. 430. A 
"taking" occurs when a person with a pre
conceived design to appropriate property to 
his own use obtains possession of it by means 
of,·fraud ; or trickery. People v. Edwards, 
72 Cal. App. 102, 236 P. 944, 948. ' 
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In this connection, "take" Is not synonymous with 
"obtain, " which embraces many other ways of ac
quiring property. Allen v. State, 97 Tex. Cr. R. 467, 
262 S. W. 502, 503. Nor is "take" necessarily synony
mous with "steal." Hunt v. State, 89 Tex. Cr. R. 
89, 229 S. W. 869, 871 ; Louisville & N. R. Co. v. 
Malone, 200 Ala. 380, 76 So. 200, 297. But the phrase 
"take by stealth" may have the same meaning as 
"steal." Roach v. State, 23 Ok!. Cr. 280, 214 P. 56S, 
564 • 

To seize or apprehend a person ; to arrest 
the body of a person by virtue of lawful proc
ess. Thus, a capias commands the officer 
to take the body of the defendant. Com. v. 
Hall, 9 Gray (Mass.) 267, 69 Am. Dec. 285. 

To acquire the title to an estate; to receive 
or be entitled to an estate in lands from an
other person by virtue of some species of ti
tle. Thus one is said to "take by purchase, " 
"take by descent, " "take a life-interest under 
the devise, " etc. In re Bock, 125 Misc. 653, 
211 N. Y. S. 621, 622. 

Technically "inherit" is a word of limitation, and 
"take" is a word of purchase. Barmore v. Darragh 
(Tex. Civ. App.) 231 S. W. 472, 479. 

To receive the verdict of a jury; to su
perintend the delivery of a verdict; to hold 
a court. The commission of assize in England 
empowers the judges to take the assiZes; 
that is, according to its ancient meaning, to 
take the verdict of a peculiar species of jury 
called an "assize;" but, in its present mean
ing, "to hold the assizes. " 3 Bl. Comm. 59, 
185. To choose; e. g., ail capiendas assisa.8, 
to choose a jury. 

To procure or to obtain (an appeal). Nes
sans v. Colomes, 136 La. 1051, 68 So. 122; 
Cochran v. State, 206 Ala. 74, 89 So. 278. 

See, also, Taking. 

TAI<E AWAY. This term in a statute punish
ing every person who shall take a way any 
female under 18 from her father for the pur
pose of prostitution requires only that such 
person procure or cause her to go away by 
some persuasion, enticement, or inducement 
offered, exercised, or held out to the girl, or 
by furnishing her the means or money with 
which to go away. State v. Corrigan, 262 Mo. 
195, 171 S. W. 51, 54. 

T A I<E BACI<. To revoke; to retract; as, 
to take back one's promise. Dimock State 
Bank v. Boehnen, 46 S. D. 50, 190 N. W. 485. 

TAKE BY STEALTH. To steal; feloniously 
to take and carry away the personal goods 
of another; to take without right, secretly, 
and without leave or consent of the owner. 
Roach v. State, 23 Okl. Cr. 280, 214P. 563, 
564. 

TAI<E CARE OF. To support; maintain; 
look after (a person). Ballenger v. Ballenger, 
208 Ala. 147, 94 So. 127. To pay (a debt). 
Scranton Mercantile Co. v. E. Schneider & 
Co., 163 Ark. 536, 260 S. W. 426, 427., 
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TAKE EFFECT. To become operative or TA LE. The count or counting of money. 
executed. Miller v. Oliver, 54 Cal . App. 495, Said to be derived from the same root as 
202 p. 168, 171. "tally." Cowell. Whence also the modern 

TAKE QoVE,R. To assume control or manage
ment of ;-not necessarily involving the trans
fer of absolute title. New York Trust Co. v. 
Farmers' 11'1'. Dist. (0. C. A.) 280 F. 785, 795. 
Hee, however, Knight v. First Nat. Bank (C. 
C. A.) 281 F. 968, 972. 

TAI<E UP. To pay or discharge (a note). 
Ashville Say. Bank v. Lee, 214 Ala. 501, 108 
So. 335, 337; McKenzie v. Smith, 18 Ga. App. 
626, 89 S. E. 1097, 1098; Dilenbeck v. Her
rold, 183 Iowa, 264, 164 N. W. 869, 870. Also, 
sometimes, to purchase a note. Dilenbeck v. 
Herrold, 8upra. To retire (a negotiable in
strument); to discharge one's liability on it; 
-said particular ly of an indorser or ac
ceptor. 

A party to a negotiable instrument, particularly 
all indorser or accept01:, is said to "take up" the 
paper, or to "retire" it, when he pays its amount, 
or substitutes other security for it, and receives it 
again into his own hands. See Hartzell v. McClurg, 
64 Neb. 316, 74 N. W. 626; McKenzie v. Smith, 18 Ga. 
App. 626, 89 S. E. 1097, 1098. 

TA KENO KO. Chopped, cooked, and canned 
bamboo sprouts from Japan, used as a vege
table in a manner similar to asparagus. Nip
pon Co. v. U. S., 12 Ct. Oust. App. 548, 549,. 

TA K ER. One who takes or acqufres; par
ticularly, one who takes an estate by devise. 
When an estate is granted subject to a re
mainder or executory devise, the devisee of 
the immediate interest is .called the "first 
taker." 

TA I< I NG. In criminal law and torts. The 
act of laying hold upon an article, with. or 
without 'l"emoving the same. It implies a 
transfer of possession, dominion, or control. 
See Take. 

Under various statutes relating to sexual 
offenses, such as the abduction of a girl nn
del' the age of 18 years for the purpose of 
carnal intercourse, to constitute a "taking" 
no force, actual or constructive, need be exer
cised. State v. Lauzer, 152 Minn. 279, 188 
N. W. 558, 559. The "taking" may be effected 
by persuasion, enticement, or inducement. 
State v. Richards, 88 Wash. 160, 152 P. 720. 
And it is not necessary that the girl be taken 
from the control or against the will of those 
having lawful authority over her. State v. 
Lauzer, 152 Minn. 279, 188 N. W. 558. But 
the state must prove conduct by defendant 
indicating a control, complete or partial, of 
her person, having sexual intercourse as its 
object. State v. Clough (Del. Gen. Sess.) 134 
A. 172, 173. 

TA LC. A mineral compound, known as hy
drated silicate of magnesia. United States 
v. R. C. Boeckel & Co. (C. C. A.) 221 F. 885, 
886. 

word "teller." 
I n Old Ple'adi n g  

The plaintiff's count, declaration, o r  narra
tive of his case. 3 Bl. Comm. 293. 

TALES. Lat. Such; such men. A num
ber of jurors added to a deficient panel to 
supply the deficiency. Nesbit v. People, 19 
Colo. 441, 36 P. 221. See Shields v. Bank, 3 
Hun (N. Y.) 477, 479. When, by means of 
challenges or any other cause, a sufficient 
number of unexceptionable jurors does not 
appear at the trial, either party may pray a 
''tales,'' as it is termed; that is, a supply 
of 8uck men as are summoned on the first 
panel in order to make up the deficiency. 
Brown. See State v. McCrystol, 43 La. Anll. 
907,9 So. 922; Railroad Co. v. Mask, 64 Miss. 
738, 2 So. 360. . 

A list of such jurymen as were of the tales, 
kept in the king's bench .office in England. 

TALES D E  C I R,CUMSTA NT I B US. So many 
of the by-standers. The emphatic words· of 
the old writ awarded to the sherIff to make 
up a deficiency of jurors out of �he persons 
present in court. 3 Bl. Comm. 365. 

The order of the judge for taking such hy
standers as jurors. See Lee v. Evaul, 1 N. J. 
Law, 283; Fuller v. State, 1 Blackf. (Ind.) 65. 

TA LESMAN. A person summoned to act as 
a juror from among the 'by-standers in the 
court. Linehan v. State, 113 Ala. 70, 21 So. 
497 ; Shields v. Niagara County Say. Bank, 
5 Thomp. & C. (N. Y.) 587. A person sum
moned as one of the tales added to a jury. 
Webster, Diet. 

TALl O. Lat. In the civil law. Like for 
like; punishment in the same kind; the pun
ishment of an injury by an act of the same 
kind, as an eye for an eye, a limb for a' limb, 
etc. Calvin. 

Talis interpretatio se'm p'er flenda est, ut e,vitetu r 
absurdum et inco nveniens, et ne j udicium sit 
iI Iu sorium. 1 Coke, 52. Interpretation is ,al
ways to be made in such a manner that what 
is absurd and inconvenient may be avoided, 
and the judgment be not illusory [or nuga
tory]. 

Talis non est eadem; nam n ullu m simile est 
idem. 4 Ooke, 18. What is like is not the 
same; for nothing similar is the same. 

Talis res, ve,l tale rectum, q u re  vel q uod non  est 
in homine  adtu nc superstite sed tantu m m odo est 
et consistit in  consid,eratione et i ntellig 'entia le
gis, et q uod alii d ixerunt talem re'm vel tale reo
tum fore in  n ubibus. Such a thing or such a 
right as is not vested in a person then liv
ing, but merely exists in the consideration 
and contemplation of law [is said to be in 
abeyance,] and others have said that such a 
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thing or such a right is in the clouds. Co. 
:Litt. 342. 

TAL I TER PRO CESSUM EST. "So it has pro
ceeded." Words formerly used in pleading, 
by which a defendant, in justifying his con
duet, by the process of an inferior court, al
leged the proceedings in such inferior court. 
Ste:ph. PI. 5th ed. p. 369. Upon pleading the 
jud,gment of an inferior court, the proceed
ings preliminary to such judgment, and on 'which the same was founded, must, to' some 

,extent, appear in the pleading, but the rule 
is that they may be alleged with a general al
legation that "such proceedings were had," 
instead of a detailed account of the proceed
ings themselves, and this general allegation is 
called the "taUter processum est." A like 
conclse �ode of stating former proceedings 
in ,a suit is adopted at the present day in 
chancery proceedings upon petitions and in 
actions in the nature of bills of revivor and 
supplement. Brown. 

TALLAGE, or TA I LAGE. A piece cut out of 
the whole. Cowell. Used metaphorically 
for a share of a man's substance paid by way 
of tribute, toll, or tax, being derived from 
the French "tailler," which signifies to cut a 
piece out of the whole. Cowell. See State v. 
Switzler, 143 Mo. 287, 45 S. ,V. 245, 40 L. R. 
A. 280, 65 Am. St. Rep. (3-53 ; Lake Shore, etc., 
�R; Co. v. Grand Rapids, 102 Mich. 374, 60 N. 
W.' 767, 29 L. R. A. 195. A term used to'de
note Subsidies, taxes, customs, and, indeed, , 
any imposition whatever by the government 
for the purpose of raising a revenue. Bacon, 
Abr. SmuggUng, etc. (B); Fort. De Laud. 26 ; 
Madd. Exch. c. 17 ; Co. 2d Inst. 531. A tax 
,upon cities, townships and boroughs granted 
to the king as a part of the royal revenue. 2 
Steph. Com. 622; 1 Poll. & Maitl. 647. 

TALLAGER. A tax or toll gatherer ; men
tioned by Chaucer (and spelled "talaigier").  

,TA LLAG I U M. L. Lat. A term including 
all taxes. 2 lnst. 532 ; People v. Brooklyn, 9 
Barb. (N. Y.) 551 ; Bernards Tp. v. Allen, 61 
N. J. Law, 228, 39 A. 716. 

TA LLAG I U M FAC ERE. To give up accounts 
in the exchequer, where the method of ac
counting was by tallies. 

TALLAT I O. A keeping account by tallies. 
Cowell. 

TALLEY, or TALLY. A stick cut into two 
parts, on each whereof is marked, with notch
es or otherwise, what is due between' debtor 
and creditor. It was the ancient mode of 
keeping accounts. One part was held by the 
creditor, and the other by the debtor. The 
use of tallies in the exchequer was abolished 
by St. 23 Geo. III. c. 82, and the old tallies 
were ordered to be destroyed by St. 4 & 5 Wm. 

• IV. c� 15. Wharton. By the custom of Lon
. don, sealed tallies were effectual as a deed. 
lAbel' Albu� 191a . . They are admissible by-the 
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French and Italian Codes as evidence between 
traders. It is said that they were negotiable. 
See Penny Encycl. ; Hall, Antiq. of Exch= 118. 

-Tallies of loan. A term originnlly used in 
England to describe exchequer bills, which 
were issued by the officers of the exchequer 
when a temporary loan was necessary to meet 
the exigencies of the government, and charg
ed on the credit of the exchequer in general, 
and made assignable from one person to an
other. Briscoe v. Bank of Kentucky, 11 Pet. 
328, 9 L. Ed. 709. 

-Tally trade. A system of dealing by which 
dealers furnish certain articles on credit, up
on an agreement for the payment of the stip
ulated price by certain weekly or monthly in
stallments. McCul. Dict. 

TA LLI A. L. Lat. A tax or tribute; tallage ; 
a share talwn or cut out of any one's income 
PI' means. Spelman. 

TA LM U D. A work which embodies the civil 
and canonical law of the Jewish people. 

TALTA RU M'S CASE. A case reported in 
Yearb. 12 Edw. IV. 19-21, which is regarded 
as having established the foundation of com
mon recoveries. 

TAM QUAM. A phrase used as the name of a 
writ of error from inferior courts, when the 
error is supposed to be as well in giving the 
judgment as in awarding execution upon it. 
(Tam in rcdditione judicii, quam in adjudir 
catione exccutionis.) 

Venire Tam Quam 

One by which a jury was summoned, as 
well to try an issue as to inquire of the dam
ages on a default. 2 Tidd, Pl'. 722, 895. 

TAME. Domesticated ; accustomed to man ; 
reclaimed from a natural state of wildness. 
In the Latin phrase, tame animals are de
scribed as d01nitce naturce. 

TAMEN.  Lat. Notwithstanding ; neverthe
less; yet. 

TAN G I BLE PROPERTY. Goods, wares, and 
merchandise. In re Arllib's Estate, 127 Misc. 
820, 216 N. Y. S. 522, 523. Such property as 
may be seen, weighed, measured, and estimat
ed by the physical senses, and which is cap
able of being possessed. People ex reI. Astor 
Trust Co. v. State Tax Commission, 160 N. Y. 
S. 854, 855, 174 App. Div. 320. Property 
which may be touched ; such as is perceptible 
to the senses ; corporeal property, whether 
real or personal. The phrase is used in oppo
sition to such species of property as patents, 
franchises, copyri�hts, rents, ways, and in
corporeal proJ;erty generally. 

TA N I ST RY. In old Irish law. A species of 
tenure, founded on ancient usage, which al
lotted the inheritance. of lands, castles., etc., 
to the "oldest and worthiest man of the de-
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ceased's name and blood." It was. abolished 
. in the reign of James I. , Jacoh: Wharton.· 

ties oli the importation' of foreign met-chan..: 
dise . 

TAN 1<. A receptacle fQr liqu!d. American TASSU M . , In old E.nglish law� A heap; a 
Tank Co. v. Revert Oil Co ., 196P. 1111, 1112, hay-mow, or hay-stack. Fre1'trUm in tassi8, hay 
108 Kan. 690. in stacks. Reg. Orig. 96. 

' 

TAN I<AGE. Waste matter from tanks, es
pecially the dTied, nitrog-enous residue from 
tanks, in which fat has been rendered, used 
as a fertilizer. Jenkins v. Springfield'Reduc
tion & Chemical Co., le9 Mo. App. 534, 154 S. 
W. 832, 834. The refuse of meat-paddng 
houses, unfit for human consump1tion, i*3 
known as "tanknge" or "liquid stick" accord
ing to its water content. Darling & Co. v. U. 
S., 12 Ct. Cust. App. 86, 87. 

TAN NE R I A .  In old Fn�lish law. Tannery; 
the trade or business of a tanner. Fleta, lib. 
2, c. 52, § 35. 

TANTEO. Span. In Spanish law. Pre-emp
t
,
ion� White, New hecop. b. 2, tit. 2, c. 3. 

TA NTO, R I G H T  OF. In Mexican law. The 
right' E'njoYf'd by an usufructuary of property, 
of buying the property at the same price at 
which the owner offers it to any other person, 
or is willing to take from another. Civ. Code 
Mex. a,rt. 992. 

Tantum bona va�ent, q uantum vendi possunt. 
Shep. Touch. 142. Goods are worth so much 
as they can be sold for. 3 lnst. 305. 

Tantiim habent de lege, quantum habent de jus
titia. (Precedents) have value in the law to 
the extent that they represent justice. Hob. 
270. 

TAR D E  VEN IT.  Lat. In practice. The 
name of a return made by the sheriff to a 
writ, when it came into his hands too late to 
be executed before the return-day. 

TA RE. A deficiency in the weight or quan
tity of merchandise by reason of the weight 
of the box, cask, bag, or other receptade 
which contains it and is weighed with it. AI
'So an allowance or abatement of a certain 
weight or quantity which the seller makes to 
the buyer, on account of the weight of such 
box, cask, etc. Napier v. Barney, 5 Blatchf. 
191, 17 Fed. Cas. 1149. See Tret. 

TA R I FF. A cartel of commerce, a book of 
rates, a table or catalogue, drawn usually in 
al�;habetical order, containing the names of 
several kinds of merchandise, with the duties 
or customs to be paid for the same, as settled 
by authority, or agreed on between the several 
princes and states tha t hold commerce to
gether. Enc. Lond. ; Railway Co. v. Cush
man, 92 Tex. 623, 50 S. W. 10C9 ; Pacific S. S. 
Co. v. Cockette (C. C. A.) 8 F.(2dl 259, 261. 

The list or schedule of articles on which a 
duty is imposed upen their importation into 
the United States, with the rates at, which 
they are severally taxed. Also the custom or 
duty payable on such articles. And, deriva
tively, the system or principle of imposin� du-

TATH. In the counties of Norfolk and Suf-' 
folk, the lords of manors anciently claimed, 
the privilege of having their tenants' flocks' 
or sheep brought at night upon their own de
mesne lands, there to be folded for the. im
provement of the ground, which liberty was 
called by the name of the "tath." Spelman. 

TAU R I  L l B E R I  L I BERTAS. Lat. A com .. , 
mon bull ; because he was free to all the ten
ants within such a manor, liberty, etc. 

TAUTO LOGY. Describing the same thing ' 

twice in one sentence in equivalent terms ; a, 
fauIt in rhetoric. It differs from repetition, 
or iteration, which is repeating the same sen�,' 
tence in the same or equivalent terms; the, 
latter is sometimes either e;xcusable or ne<;!
essary in an argument or address; the forme:r, 
(tautology) never. Whar�on. 

" ' 

TAVERN. A place of entertainment ; a house 
kept up for the accommodation of strangers;: 
Originally, a house for the retailing of liquorS 
to be drunk on the spot. Webster. City of" 
Independence v. Richardson, 117 Kan: 65ft" 
232 P. 1044, 1046; Audubon Country Club v. 
(JommonweaIth, 169 Ky. 399, 183 S. w. 911, 
912 ; Waitt Const. Co. v. Chase, 197 App. Div.: 
327, 188 N. Y. S. 589, 592; City of Birming-', 
ham v. Bollas, 209 Ala. 512, 96 So. 591, 592. 

The word "tavern," in a charter provision author
izing municipal authorities to "license and regulate 
taverns," includes hotels. "Tavern," "hotel," and 
"public house" are, in this country, used synony-' 
mously; and while they entertain the traveling 
public, and keep guests, and receive compensation 
therefor, they do not lose their character, though: 
they may not have the privilege of selling liquors.' 
St. Louis v. Siegrist, 46 Mo. 595. And see State v. 
Heise, 7 Rich. Law (S. C.) 520; Bonner v. Welbo�, 
7 Ga. 306; Rafferty v. Insurance Co., 18 N. J. La�, 
484, 38 Am. Dec. 525; In re Brewster, 39 Misc. 68Q, 
80 N. Y. S. 666; Braswell v. Comm., 5 Bush. (Ky.) 
544; Kelly v. New York, 54 How. Prac. (N. Y.) 
331. 

TAVERN I<EEPER. One who keeps a tav
ern. One who keeps an inn; an innkeeper. 

TAVER N E R. In old English law. A seller 
of wine ; one who kept a house or shop for 
the sale of wine. 

T AX, v. To impose a tax ; to enact or de� 
clare that a pecuniary contribution shall be 
made by the persons liable, for the support of 
government. Spoken of an individual, to be 
taxed is to be included in an assessment made 
for purposes of taxation. 

I n  Pr'actice 

To assess or determine ; to liquidate, ad-· 
just, or settle. Spoken particularly of taxing 
costs (q. v.). 
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TAX, n. Taxes are a ratable portion of the 
prod uce of the property and labor of the indi
vidual citizens, taken by the nation, in the 
exercise of its sovereign rights, for the sup
port of government, for the administration 
of the laws, and as the means for continuing 
in operation the various legitimate functions 
,of the state. Black, Tax Titles, § 2; New 
London v. Miller, 60 Conn. 112, 22 A. 4 99; 
'Graham v. St. Joseph Tp., 67 Mich. 652, 35 N. 
W. 808; Gibbons v. Ogden, 9 Wheat. 1, 6 L. 
Ed. 23 ; Des Moines Union Ry. Co. v. Chicago 
Great Western Ry. Co., 188 Iowa, 1019, 177 N. 
W. 90, 91, 9 A. L. R. 1557 ; People v. Dummer, 
274 Ill. 637, 113 N. E. 934,  935 ; Davy v. Mc
Neill, 31 N. M. 7, 240 P. 4 82, 488 ; Voelkel v. 
,Oity of Cincinnati, 112 Ohio St. 374, 147 N. E. 
754 , 756, 40 A. L. R. 73; Rawlins v. Warner
Quinlan Asphalt Co., 70 Okl. 309, 174

'
P .  526, 

529; Houck v. Little River Drainage Dist., 
'239 U. S. 254, 36 S. Ct. 58, 6 1, 60 L. Ed. 266; 
City of Chickasha v. O'Brien, 58 Okl. 46, 159 
P.  282, 288 ; Bente v. Bugbee, 103 N. J. 
Law, 608, 137 A. 552, 553; Columbia Gaslight 
Co. v. Mobley, 139 S. C. 107, 137 S. E. 211, 212 ; 
Hunt v. Callaghan, 32 Ariz. 235, 257 P .  648, 
649; State ex reI. American Central Ins. Co. 
v. Gehner, 315 Mo. 1126 , 280 S. W. 4 16, 417; 
Tevander v. Prupdael (C. C. A.) 299 F. 746,  
753; Montgomery County v. City of Montgom
ery, 190 Ala. 366, 67 So. 311, 313; Strand v. 
Marin, 30 N. D. 165, 152 N. W. 280. 

Taxes are the enforced proportional con
tribution of persons and property, levied by 
the authority of the state for the support of 
the government, and for all public needs ; por
tions of the property of the citizen, demand
ed and received by the government, to be dis
posed of to enable it to discharge its functions. 
Opinion of Justices, 58 Me. 590; Moog v. :&an
dolph, 77 Ala. 597; Palmer v. Way, 6 Colo. 
106 ; Wagner v. Rock Island, 146 111 . 139, 34 N. 
E. 545, 21 L. R.,A. 519 ; In re Hun, 144 N. Y. 
472, 39 N. E. 376; Taylor v. Boyd, 63 Tex. 
533; Morgan's Co. v. State Board of Health, 
118 U. S. 455, 6 S. Ct. 1114, 30 L. Ed. 237; 
Dranga v. Rowe, 127 Cal. 506, 59 P. 944; Mc
Clelland v. State, 138 Ind. 321 , 37 N. E. 1089 ; 
Ilanson v. Vernon, 27 Iowa, 28, 1 Am. R.ep. 
215 ;  Bonaparte v. State, 63 Ud. 465; Pitts
burgh, etc., R. Co. v. State, 49 Ohio St. 1 89, 
30 N. E. 435, 16 L. R. A. 380

'
; Illinois Cent. 

R. Co. v. Decatur, 14 7 U. S. 190 , 13 S. Ct. 293 ,  
3 7  L .  Ed. 132. 

In a general sense, a tax is any contribution 
imposed by government upon individuals, for 
the use and service of the state, whether un
der the, name of toll, tribute, tallage, gabel, 
impost, duty, custom, excise, subsidy, aid, sup
ply, or other name. Story, Const. § 950. 

Synonyms 
In a broad sense, tames undoubtedly include 

aS8e88ments, and the right to impose assess
ments has its foundation in the taxing power 
of ' the ,government ; and yet,. in practice 
and as generally understood, there , is a .broad 
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distinction between the two terms. "Taxes," 
as the term is generally used, are public bur- . 
dens imposed generally upon the inhabitants 
of the whole state, or upon some civil division 
thereof, for governmental purposes, without 
reference to peculiar benefits to particular in
dividuals or property. "Assessments" have 
reference to impositions for :improvements 
which are specially beneficial to particular in
dividuals or property, and which are imposed 
in proportion to the particular benefits sup
posed to be conferred. They are justified only 
because the improvements confer special bene
fits, and are just only when they are divided in 
proportion to such benefits. R.oosevelt Hos
pital v. New York, 84 N. Y. 112. As distin
guished from other kinds of taxation, "assess
ments" are those special and local impositions 
'upOn property in the immediate vicinity of 
municipal improvements which are necessary 
to pay for the improvement, and are laid with 
reference to the special benefit which the 
property is supposed to have derived there
from. Hale v. Kenosha,29 Wis. 599 ; Ride
nour v. Saffin, 1 Handy (Ohio) 464 ; King v. 
Portland, 2 Or. 146; Williams v. Corcoran, 4 6  
Cal. 553 ; State v .  Moenter, 99 Ohio St. 110, 
124 N. E. 70, 72 ; Shaver v. Rice, 209 Ky. 467, 
273 S. W. 4 8, 51 ; Jackson v. Board of Edu
cation of Cedarville Tp. Rural School Dist., 
Greene County, 115 Ohio St. 368 , 154 N. E. 247, 
248 ;  Warren v. Lower Salt Creek Drainage 
Dist. of Logan County, 316 Ill. 345, 147 N. E. 
248, 249; Board of Drainage Com'rs of Mc
Cracken County v. Graves County, 209 Ky. 
193, 272 S. W. 387, 388 ;  Carlyle v. B artels, 
315 Ill. 271, 146 N. E. 192, 193 ; State v. Mik
kelson, 24 N. D. 175, 139 N. W. 525, 527 ; In 
re Walker River Irrigation District, 44 Nev. 
321, 195 P. 327, 330 ; Witherow v. Board of 
Drainage Com'rs of Powder Springs Creek 
Drainage Dist. No. 2, 155 Ga. 4 76, 117 S. E. 
329, 33.0 . 

Taxes differ from 8ubsidie8, in being certain 
and orderly, and from forced contributions, 
etc., in that they are levied by authority of 
law, and by some rule of proportion which is 
intended to insure uniformity of contribution, 
and a just apportionment of the burdens of 
government. Cooley, Tax'n, 2. 

The words "tax" and "excise," although oft
en used as synonymous, are to be considered 
as having entirely distinct and separate sig
nifications. The former is a charge appor
tioned either among the whole people of the 
state, or t�ose residing within certain dis
tricts, municipalities, or sections. It is re
quired to be imposed, as we shall more fully 
explain hereafter, so that, if levied for the 
public charges of government, it shall be 
shared according to the estate, real and per
sonal, which each person may possess; or, if 
raised to defray the cost of some local govern
ment of a public nature; it shall be borne' by 
those who will receive some special and pecu
liar benefit or advantage which an expenditure 
of money for a public object may cause to 
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those on whom the tax is · assessed. An ex
cise, on the other hand, is of a different char
acter. It is based on no rule of apportion
ment or equality whatever. It is a fixed, ab
solute, and direct charge laid on merchandise, 
products, or commodities, without any regard 
to the amount' of property belonging to those 
on whom it may fall, or to any supposed rela
tion between money expended for a public ob
ject and a special benefit occasioned to those 
by whom the charge is to be paid. Oliver v. 
Washington Mills, 11 Allen (Mass.) 274. 

I n  General 

-Ad valore m  tax. See Ad Valorem. 

-Capitation tax. See that title. 

-Coliatera,1 i n he'ritance tax. See Collateral in-
heritance. 

-Direct tax. A dire'ct tax is one which is de
manded from the very persons who, it is in
tended or desired, should pay it. Indirect 
taxes are those which are demanded from one 
person, in the expectati�n and intention that 
he shall indemnify himself at the expense of 
another. Mill, Pol. Econ. Taxes are divided 
into "direct," under which designation would 
be included those which are assessed upon the 
property, person, business, income, etc;, of 
those who are to pay them, and "indirect," 
or those which are levied on commodities be
fore they reach the consumer, and are paid 
by those upon whom they ultimately fall, not 
as taxes, but as part of the market price of 
the commodity. Cooley, Tax'n, 6. 

Historical evidence shows that personal 
property, contracts, occupations, and the like, 
have never been regarded as the subjects of 
direct tax. The phrase is understood to be. 
limited to taxes on land and its appurtenanc
es, and on polls. Veazie Bank v. Fenno, 8 
Wall. 533, 19 L. Ed. 482. See Hylton v. U. S., 
3 Dall. 171, 1 L. Ed. 556; Pacific Ins. Co. v. 
Soule, 7 Wall. 445, 19 L. Ed. 95; Scholey v. 
Rew, 90 U. S .. 347, 23 L. Ed. 99 ; Springer v. 
U. S., 102 U. S. 602, 26 L. Ed. 253; Veazie 
Bank v. Fenno, 8 Wall. 533, 19 L. Ed. 482; 
Pollock v. F'armers' L. & T. Co., 157 U. S. 429, 
15 S. Ct. 673, 39 L. Ed. 759; Railroad Co. v. 
Morrow, 87 Tenn. 406, 11 S. W. 348, 2 L. R. A. 
853; People v. Knight, 174 N. Y. 475, 67 N. 
E. 65, 63 L. R. A. 87. 

-Estate, tax. A tax upon the right to trans
fer, while a succession or legacy tax is a tax 
upon the right to receive. Hazard v. Bliss, 
43 R. I. 431, 113 A; 469, 471, 23 A. L. R. 826; 
FriCk v. Lewellyn (D. C.) 298 F. 803, 810; 
Hazard v. Bliss, 43 R. I. 431, 113 A. 469, 471, 
23 A. L. R. 431 ; Plunkett v. Old Colony Trust 
Co., 233 Mass. 471, 124 N. E. 265, 266, 7 A. L. 
R. 696; F'rick v. I�wellyn (D. C.) 298 F. 800, 
810 ; In re Hamlin, 226 N. Y. 407, 124 N. E. 4. 
6, 7 A. L. R. 701 ; In re Sherman's Estate, 179 
App. Div. 497, 166 N. Y. S. 19, 23. 

warehollse. Greenbrier Distillery , 00. v. U. S.· 
(D. O.) 288 F. 893, 895. 

-Franchise tax. See Franchise. 

-I noome tax. See Income. 

-I ndirect taxes  are those demanded in the 
first instance from one person in the expecta-, 
tion and intention that he shall indemnify. 
himself at the expense of another. "Ordinari
ly all taxes paid primarily by persons who can 
shift the burden upon some one else, or who 
are under no legal' compulsion to pay them, 
are considered indirect taxes." Pollock v. 
Farmers' L. & T. Co., 157 U. S. 429, 15 S. Ct: 
673, 39 L. Ed. 759; Springer v. U. S., 102 U. S. 
602, 26 L. Ed. 253; Thomasson v. State, 15 
Ind. 451; Foster & Creighton Co. v. Graham, 
154 Tenn. 412, 285 S. W. 570, 572, 47 A. L. R. 
971. 

-I nheritance tax. See Inheritance. 

-License tax. See License. 

-Local taxe's. Those assessments which are 
limited to certain districts, as poor-rates, pa
rochial taxes, county rates, municipal taxes, 
etc. 

-Occupation tax. See Occupation. 

-Parl iam entary taxes. Such taxes as are im-
posed directly by act of parliament, i. e., by 
the legislature itself, as distinguished from 
those which are imposed by private individ
uals or bodies under the authority of an act 
of parliament. Thus, a sewers rate, not being 
imposed directly by act of parliament, but by 
certain persons termed "commissioners of 
sewers," is not a parliamentary tax ; whereas 
the income tax, which is directly imposed, 
and the amount also fixed, by act of parlia- . 
ment, is a parliamentary tax. Brown. 

-Personal tax. This term may mean either 
a tax imposed on the person without reference 
to property, as a capitation or poll tax, or a 
tax imposed on personal property, as distin
guished from one laid on real property. See 
Jack v. Walker (C. C.) 79 F. 141; Potter v. 
Ross, 23 N. J. I"aw, 517; Bates' Ann. St. Ohio, 
1904, § 2860 (Gen. Code, § 5321). 

-Pol l  tax. See that title. 

-Pr'o'portiona'i taxes,. Taxes are "proportion
al" when the proportion paid by each tax
payer bears the same ratio to the amount .to 
be raised that the value of his property bears 
to the total taxable value, and in the case of 
a special tax when that is apportioned ac
cording to the benefits received. In re Opin
ion of the Justices, 220 Mass. 613, 108 N. E. 
570, 572; Perkins v. Inhabitants of Town of 
Westwood, 226 Mass. 268, 115 N. E. 411, 412; 
In re Opinion of the Justices, 77 N. H. 611, 93 
A. 311, 312. 

-Floor tax. A tax on all the distilled spirits -Public tax. A tax levied for some general 
"on the floor" of a warehouse, i. e., in the public purpose or 'for the purposes of the gen- ' 



eraI public ' revenue, as distinguished from lo
cal municipal taxes and assessments. Morgan 
v. Cree, 46 Vt. 783, 14 Am. Rep. 640; Buffalo 
City Cemetery v. Buffalo, 46 N. Y. 509. 

-Sinking fund tax. See Fund. 

--.;Specific tax. A tax imposed as a fixed 8nm 
on each article or item of property of a given 
class or kind, without regard to its value ; op
posed to a,tj, valorem tax. 

.... Successiori tax. See Succession. 

� Tax certificate'. A certificate of the purchase 
of, land at a tax sale thereof, given by the 
Officer making the sale, and which is evidence 
Of the holder's right to receive a deed of the 
land. if it is not redeemed within the time lim
ited ,by la�. ,See Eaton v. Manitowoc County, 
44 'Vis� 492 ; Nelson v. Central Land 00., 35 
MinIl. 408, 29 N. W. 121. 

-Tax-deed. The conveyance given upon a 
sale of lands made for non-payment of taxes ; 
the d�ed, whereby the officer of the law under
takes to convey the title of the proprietor to 
the purchaser at the tax-sale. 

-Tax lease. The instrument (or estate) given 
to the purchaser of land at a tax sale, 'where 
the law does not permit the sale of the estate 
in fee for non-payment of taxes, but instead 

. thereof directs the sale of an estate for years. 
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cessfulbid for land at a collector's sale of the 
same for non-payment of taxes, complpted 
by the failure of those entitled to redeem with
in the specified time, and evidenced by the 
deed excuted to the tax purchaser, or his as
signee, by the proper officer. 

-Taxi ng  d istrict. The district thr;:u�hout 
which a pnrticular tax or as::essment is rata
bly apportioned and levied upon the inhabit
ants ; it may comprise the whole state, one 
county, a city, a ward, or part of a street . 

-Tonnage tax. See Tonnage Duty. 

-Whe'el tax. A tax on wheeled vehicles of 
some or all killds and bicycles. 

-Wi ndow tax. See Window. 

TAXA. L. Lat. A tax. Spelman. 

I n Old Records 

An allotted piece of work ; a task. 

TAXABLE. Subject to taxation ; liahle to be 
assessed, along with others, for a share in a 
tax. Persons sub 'ect to taxation are some
times caned " taxnbles ;"  so prop2rty which 
may be assessed for taxation is said to be tax
able. 

Applied to costs in an action, the word 
means proper to be tax(>d or charged up ; le
gally chargeable or assessable. 

�Tax levy. The total sum to be raised by a TAXA RE. Lat. To rate or value. Calvin. 
tax. Also the bill, enactment, or measure of To tax ; to lay a tax or tribute. Spelman. 
legislation by which an annual or general tax 
is imposed. I n Old  Engl ish Practice 

-.Tax-lie'n. A statutory lien, existing in favor 
of the state or municipality, upon the lands of 
a person charged with taxes, binding the same 
either fQr the taxes assessed upon the specific 
tract of land or (in some jurisdictions) for all 
the taxes due from, the individual, and which 
may be foreclosed for non-payment, by judg
ment of a court or sale of the land. 

-Taxpayer. A person chargeable with a tax ; 
one from whom government demands a pe
cuniary contribution towards its support. 

--Taxpayers' l ists. Written exhibits required 
to be made out by the taxpayers resident in 
a district, enumerating all the property owned 
by them and subject to taxation, to be handed 
to the assessors, at a specified date or at reg
ular periods, as a basis for a ssessment and 
valuation. 

� T ax purchaser. A person who buys land at 
a tax-sale ; the person to whom land, at a 
tax�sale thereof, is struck down. 

-Tax roll. See Roll. 

� Tax sale. See Sale. 

--Tax-title. The title by which one holds land 
whlClvhe 'purchased at a tax sale. That s:Pe
c1$.:,;of,·, title wbich is, inaugurated by a sue;.: 

To assess ; to rate or estim3.te ; to moder
ate or regulate an assessment or rate. 

TAXAT I .  In old European law. Sold1el's of 
a garrison or fleet, assi,e;ned to a certain sta
tion. Spelman. 

TAXAT I O. Lat. In Roman law. Taxation 
or assessment of damages ; the assessment, by 
the judge, of the amount of dAmages to be 
awarded to a plaintiff, and particularly in the 
way of reducing the amount claimed or sworn 
to by the latter. 

TAXAT I O  ECCLES I AST I CA. The value of 
ecclesiastical benefices made through every 
dioces'e in England, on occasion of Pone In
nocent IV. granting to King Henry III. the 
tenth of all spirituals for three years. This 
taxation was first made by Walter, bishop of 
Norwich, delegated by the pope to this office 
in 38 Hen. III., and hence called "Taxatio Nor
wicencis." It is also called "Pope Innocent's 
Valor." Wharton. 

TAXAT I O  EX PENSA R U M .  In old English 
practice. Taxation of costs. 

TAXAT I O  N O RW I CENSIS. A valuation of 
ecclesiastical . benefices made through every 
diocese in England, by Walter, bishop of Nor� 
wicti,'delegated by the pope to this ·oftice in 88 
Hen. III. Cowell� 
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TAXA T I O N. The . impo�ition of 'Ii tax ; the 
act or process of imposing and levying a pe� 
cunial,'y eharge or enfor�ed contribution, rata
ble, or proportion�d to value or some other 
standard, upon persons or property, by . or on 
behalf of a governm2nt or one of its divisions 
or agencies, for the purpose of providing reve
nue for the maintenance and expenses of gov
ernment. 

The term "taxation," b<lth in common parlance 

and in 'the laws of the several states, has been ordi
narily us�d, �ot to express the id3a of the sovereign 
power which is exercised, but the exercise of that 

power for a particular purpose, viz., to raise a reve
nue for the general and ordinary expenEes of the 

government, whether it be the state, county, town, or 

city government. But there is another class of ex

penses, also of a public nature, necessary ,to be pro

vided for, pecuUa:r to the local government of coun

ties, cities, towns, and even smaller subdivisions, 

such as opening, grading, improving in various 

ways, and' repairing highways an:i streets, and con

structing. sewers in cities, and canals and ditches for 

the purpose of drainage in the country. They are 
generally of peculiar local benefit. These burdens 
have always, in every state, from its first settlement, 
been charged upon the localities beneflted; and have 
been apportioned upon various principles; but, 
whatever principle of apportionment has been adopt
ed, they have been known, both in the legislation and 
ordinary speech of the country, by the name of "as
sessments." Assessments have also, very generally, 
if not always, been apportioned upon principles dif
ferent from those adopted in "taxation," in the ordi
nary sense of that term; and any one can see, 
upon a moment's reflection, that the apportionment, 
to bear equally, and do substantial justice to all 
parties, must be made upon a different principle 
from that adopted in "taxation," so called. Emery 
v. San Francisco Gas Co., 28 Cal. 356. 

The differences ' between taxation and taking prop
erty in right of eminent domain are that taxation 
exacts money or services from individuals, as and 
for their respective shares of contribution to any 
public burden; while private property taken for 
public use, by right of eminent domain, is taken, 
not as the owner's share of contribution to a public 
burden, but as so much beyond his share, and for 
which compensation must be made. Moreover, taxa
tion operates upon a community. or upon a class of 
persons in a community, and by some rule of appor
tionment ; while eminent domain operates upon an 
individual, and without reference to the amount or 
value exacted from any other .. individual, or class of 
individuals. People v. Brooklyn, (. N. Y. 419, 55 
Am. Dec. 266. 

Double Taxation 
See Double. 

Taxation of Costs 

In pra�tice. The process of ascertaining 
and charging up the amount of costs in an ac
tion to which a party is legally entitled, or 
which are legally chargeable. And, in Eng
lish practice, the process of examining the 
items in an attorney's bill of costs and mak
ing the proper deductions, if any. 

TAX I CAB�: A '  vehiCle which :operates: from ' aI', 
fixed station at which the driver receives p� : 
s,eJlgers or · receives telephone calls . direc,ting , 
where the pas!3engers wH,l be foun(,l; and' , which .drives to the desthiation of their . pas- ' 
sengers o-ver any streets which �re ' available, '  
for such travel. Frick v. City of Gary, 192 
Ind. 7, 135 N. E. 346, 347. A conveyance sim- : 
Har to a hackney . carriage, held . for publiq I 
hire at d,�signated places, subject to munici�, 
pal control. Anderson v. yellow Cab COu , 
179 Wis. 300, 191 N. W. 748, 750, 31 A. L. R. , 
1197. Taxicabs are now so generally in use; 
that they are includ2d in the .clt:\.ss of comnion " 
carriers. Donnelly v. Phill;ldephia & R. Ry. : 
00., 53 Pa. Super. Ot. 78, 82 ; Kerr v. P�nn
sylvania & Reading Ry. 00., Id., 83 ;  City of ' 
Mempbis v. State,' 133 Tenn. 83, 179 S. W. 
634, L. R. A. 1916B, 1151, Ann . .  Oa�. 1917C" 
1056. A coach driven by mechanical power ,  
on whieh a taximeter i s  affixed. Peopie . v� 
Cuneen, 94 Misc. 509, 159 N. Y. S. 967, 900. 

TAX I NG MASTER. See Master. ' . 

TAX I NG O F F I CER. Each house of parlia,.: 
ment has a taxing officer, whose duty it is. Wi 
tax the costs incurred by the promoters ' or) 
opponents of private bills. May, p.arl. Pro 
843. 

" 

TAXING POWE R. The powel' of any gov-', 
ernment to levy taxes. 

, I  
T AXT -WARD. A n  annual payment made to) 
a superior in Scotland, instead of the duties 
due to him under the tenure of ward-holding�" 
Atbolished. Wharton. 

' 

TEA C HEST. A box containing a definite: 
and prescribed amount of tea, otherwise' 
called whole chest (a hundred weight to 140! 
pounds or more), now seldom shipped, tJhe;' 
smaller p,ackage being spoken of as half', 
chest (75 to 80 pounds, but the weight variesi 
accordipg to the kind of tea), and quarter; 
chest (from 25 to 30 pounds) and thus a "tea: 
chest" in the language of the trade is under
stood to be a half chest and not a whole 
chest. Japan Tea Co. v. Franklin MacVeagh) 
& Co., 142 Minn. 152, 171 N. W. 305, 307. ' 

TEACH. To impart knowledge by means . of, 
lessons ; to give instruction in ;  commul,li. , 
cating knowledge ; introducing into or im· 
pressing on the mind as truth or information, 
and may be done as well through written · 
communications, personal direction, through 
the puulic press, or through any means by; 
which information may be - disseminated, or 
it may be done by the adoption of sentiment 
expressed or arguments ma,de by others· 
which are distributed to others for their 
adoption and guidance. Ex parte Bernat {D. 
C.) 255 F. 429, 432. 

. ' .  

TAXERS. Two offi�ers yearly chosen in Cam- TEAC HER. One who teaches or instructs ; '  
bridge, England, t o  see the true gauge of all especially one whose business or occupation 
the weights and measures. is to teach others ; an instructor' ; preceptor .. 
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.Teu Jo Wan v. Nagle (C. C. A.) 9 F.(2d) 309, v. Hosey, 135 Ind. 481, 35 N. E. 272. See 
310. Carrier. 

TEAM. Two or more horses, oxen, or other 
beasts harnessed together for drawing ; In· 
man v. C., M. & St. P. R. Co., 60 Iowa, 462, 
15 N. W. 286 ; with the vehicle to which they 
are customarily attached ; Dains v. Prosser, 
32 Barb. (N. Y.) 291 ; Wilcox v. Hawley, 31 
N. Y. 655, in reference to an exemption law. 
It may mean a vehicle with animals drawing 
it and used for loads instead of persons. 
Hotchkiss v. Hoy, 41 Conn. 577. A horse 
driven with other horses unharnessed ; El
liott v. Lisbon, 57 N. H. 29 ; and a single 
horse ; H oyt v. Van Alstyne, 15 Barb. (N. Y.) 
568 ;  are iheld teams ; Jones v. Holland ,.Fur
nace Co., 188 Wis. 394-, 206 N. W. 57, 59 ; Tate 
Y. Cody-Henderson Co., 11 Ala. App. 350, 66 
So. 837, 838 ; Turk v. Daniel, 19 Ala. App. 
289, 97 S o. 125 ; Transfer 00. v. Davenport, 
15 Ala. App. 507, 74 So. 156, 158 ; American 
Mut. Liability Ins. Co. v. Witham, 124 Me. 
240, 127 A. 719. Automobiles may also be in
cluded in the meaning of team. Bragdon v. 
Kellogg, 118 Me. 42, 105 A. 433, 434, 6 A. L. 
R. 669 ; Smith v. Howard, 42 R. I. 126, 105 A. 
649, 650. 

T EAM, or T H EAM E. ln old English law. A 
royalty or privilege granted, by royal charter, 
to a lord of a manor, for the having, restrain· 
ing, and judging of bondmen and villeins, 
witlh their children, goods, and chattels, etc. 
Glan; lib. 5, c. 2. 

TEAM TRACK. "Team tracks" are analogous 
to freight depots in that they ibear the same 
relation to carlo'ad freight that such depots 
bear to less than carload freight. Shippers 
have no part in their construction or mainte
nance. There is a difference between "indus· 
trial tracks" and "team tracks." The former 
ar� for the handling of carload freight from 
and to such plants. The cost of construction 
is usually borne in part by the owners of the 
plants. Carload freight is switched to and 
from the plants irrespective of whether the 
carrier performing the switching service par
ticipat�d in the line haul or not. Miller En
gineering .00. v. Louisiana Ry. & Nav. Co., 
144 La. 786, 81 So. 314, 317 ; MiUer Engineer
ing Co. v. Louisiana Ry. & Nav. Go., 144 La. 
786, 81 So. 314, 317. 

. T EAM W O R K. Within the meaning of an 
e4�lllPUon law, this term means work done 
by a team as .a su�stanti.al part of a man's 
business ; as in farming, staging, express car
rying, drawing of freight, peddling, or the 
transportation of material used or dealt in 
as a business. HickOk v. Thayer, 49 Vt. 375. 

T�AMSTER. One who drives horses and a 
wagoil 'for the purpose of carrying goods for 
hire. Elder v� Williams, 16 Nev. 416 ; Brusie 
v . .  Griffith, 3,* 031. 306, 91 .Am. Dec. 695. :ae 
is lJ,8.bl,e as a comPIon carrier., Story, Bailm.. 
I 4� A .; tea:m�ter . is a l�borer ;· � .McElwaint;!l 

TECH N I CAL. Belonging or peculiar to an 
art or profession. Technical terms are fre
quently called in the books "words of art." 

Immaterial, not affecting substantial 
rights, without substance. lEtna Ins. Co. v. 
Waco Co. (Tex. Oiv. App.) 189 S. W. 315, 317 ; 
City of Hartselle v. Culver, 216 Ala. 668, 114 
So. 58, 60 ; National Surety Co. v. Chalkley 
(Tex. Oiv. App.) 260 S. W. 216, 218 ; U. S. v. 
Pennsylvania R. Co. (C. C. A.) 283 F. 937, 
938 ; Hintz v. Wagner, 25 N. D. 110, 140 N. 
W. 729, 734 ; Judah v. F. H. Oheyne Electric 
Co., 53 Ind. App. 476, 101 N. E. 10039, 1043 ; 
People v. Maestry, 167 App. Div. 266, 152 N. 
Y. S. 767, 769 ; Lichtbach v. Kelbach (Sup.) 
186 N. Y. S. 126, 128 ; Shaw v. Union Trust 
Co. of Indianapolis, 79 Ind. App. 277, 137 N. 
E. 895, 896 ; Englebretson v. Industrial Ac
cident Commission, 170 Cal. 793, 151 ,p. 421, 
422 ; Jones v. State, 10 Oklo Cr. 216, 137 P. 
121, 122. 

TECH N I CA L  M O RTGAG E. A true and for
mal mortgage, as distinguished from other 
instruments which, in some respects, have 
the character of equitable mortgages. Harri
son V. AnnapOlis & E. R. R. Co., 50 Md. 514. 

T ED D I N G. Spreading. Tedding grass is 
spreading it out after it is cut in the swath. 
10 East, 5. 

T E D I N G-PEN NY. In old English law. A 
small tax or allowance to the sheriff from 
each tithing of his county towards the charge 
of keeping courts, etc. Cowell. 

T E E P. In Hindu law. A note of hand ; a 
promissory note given by a native banker 
or money-lender to zeminda.r8 and others, to 
enable them to furnish government with se
curity for the payment of their rents. Whar
ton. 

T E G U LA. In the civil ·law. A tile. Dig. 
19, 1, 18. 

T E I N D  C O U RT. In Scotch law. A court 
which has jurisdiction of matters relating 
to teind8, or tithes. 

TE I N D MASTERS. Those entitled to tithes. 

T E I N DS. In Scotch law. A term corres
ponding to tithes (q. v.) in English ecclesias
tical law. 

T E l  N LA N D. Sax. In old English law. 
Land of a thane or Saxon noble ; land grant
ed . by the crown to a thane or lord. Cowell ; 
1 Reeve, Eng. Law, 5. 

TELEGRAM. A telegraphic dispatch ; a 
message sent by telegraph. 

TELEGRAPH. In the English telegraph act 
of 1863, the word is defined as "a Wire or 
wifes us�d for the purpose of telegraphic 
communication, with any casing, . coating, 



1709 

tube, or pipe inclosing the same, and any ap
paratus connected therewith for the purpose 
of telegraphic communication." St. 26 & 27 
Vict. c. 112, § 3. See also: State Public 
Utilities Commission v. Postal Telegraph
Cable Co., 285 Ill. 411, 120 N. E. 795, 796 ; 
Cochranton Telephone Co. v. Public Service 
Commission, 70 Pa. Super. Ot. 212, 215 ; 
Holmes Electric Protective Co. v. Williams, 
228 N. Y. 407, 127 N. E. 315, 317 ; Stock 
Quotation Telegraph Co. v. Hayes, 200 N. Y. 
S. 188, 189, 120 Misc. Rep. 644 ; Shaffer v. 
Public Service Commission, 268 Pa. 456, 111 
A. 877 ; Western Union Telegraph 00. v. 
Louisville & N. R. Co., 202 Ala. 542, 81 So. 
44, 50. 

meinbers when a division takes place. In 
the house of lords a division Is effected by 
the "non-contents" remaining within the bar, 
and the "contents" going below . it, a teller be
ing appointed for each party. In the com
mons the "ayes" go into the lobby at one end 
of the house, and the "noes" into the lobby 
at the lother end, the house itself being per
fectly empty, and two tellers being appointed 
for each party., May, ParI. Pr. ; Brown. < 

TELI G RAPHUM.  An Anglo-Saxon charter 
of land. 1 Reeve, Eng. Law, c. 1, p. 10. 

TELL TA LES. In railroad practice ropes 
suspended from a wire across the track warn
ing of a low bridge. West v. R. Co., 179 F. 

TELEGRAPH lIE. A word occasionally used 801, 103 C. O. A. 293. 

in old English law: to describe ancient docu- TE LLWO RC. That labor which a tenant 
ments or written evidence of things past. was bound to do for his lord for a certain 
Blount. number of days. 
T E L E P H O N E. In, a general sense, the name 
"telephone" applies to any instrument or 
apparatus which transmits sound beyond the 
limits of ordinary audibility. But, since the 
recent discoveries in telephony, the name is 
technically and primarily restricted to an in
strument or device which transmits sound by 
means of electricity and wires similar to tele
graphic wires. In a secondary sense, how
ever, being the sense in which it is most 
commonly understood, the word "telephone" 
constitutes a generic term, having reference 
generally to the art of telephony as an in&ti
tution, but more particularly to the appara
tus, as an entirety, ordinarily used in the 
transmission, as well as in the reception, of 
telephonic messages. Hockett v. State, 105 
Ind. 261, 5 N. E. 118, 55 Am. Rep. 201 ; 
State Public Utilities Commission ex reI. 
Chicago Telephone Co. v. Postal Telegraph
Cable 00., 285 Ill. 411, 120 N. E. 795, 796. 

TE LESC O P I C. The word "tele.scopic" cov
ers the thought of one part fitted within an
other, and by sliding or working, one against 
the other, producing prolongation or retrac
tion. Weber Electric Co. v. Connecticut Elec
tric Mfg. Co. (C. O. A.) 263 F. 583, 585. 

. 

TELLE R. One who numbers or counts. .An 
officer of a bank who receives or pays ' out 
money. Also one appointed to count the votes 
cast in a deliberative or legislative assembly 
or oth,er meeting. The name was also given 
to certain officers formerly attached to the 
English exchequer. 

The teller is a considerable officer in the excheq
uer, of which officers there are four, whose office , is 
to receive all money due to the king, and to give 
the clerk of the pells a bill to charge him there
with. They also pay to all persons any money pay
able by the king, and make weekly and yearly books 
of their receipts and payments, which they deliver 
to the lord treasurer. Cowell ; Jacob. 

T E LLERS I N  PAR L I AM ENT. In the lan
guage of parliament, the "tellers" are the 
members of the house selected to count the 

T E M E NTALE, or T E N E M ENTALE. A tax 
of two shillings upon every plow-land, a de
cennary. 

TEMERE. Lat. In the civil law. Rashly ; 
inconsiderately. A plaintiff was said tern-ere 
litiga,re who demanded a thing out of malice,. 
or sued without just cause, and who could 
show no ground or cause of action. Bris
sonius. 

TEM PERANCE. Habitual moderation in re
gard to the indulgence of the natural appe
tites and passions ; restrained or moderate 
indulgence ; moderation ; as temperance in 
ea ting and drinking ; temperance in th� in
dulgence of joy or mirth. Web. Dict>in Peo"
pIe v. Dashaway Ass'n, 84 , Cal. 128, 24 P. 
277, 12 L. R. A. 117. 

TEMPEST. A violent or furious storm ; a 
current of wind rushing with extreme vio
lence, and tisually accompanied with rain dr 
snow. See Stover v. Insurance Co., 3 Phila. 
(Pa.) 39 ; Thistle v. Union Forwarding Co., 
29 U. O. O. P. 84. 

T E M P LARS. A religious order of knight
hood, instituted about the year 1119, and so 
called because the members dwelt in a part 
of the temple of Jerusalem, and not far from 
the sepulcher of our Lord. They entertained 
Christian strangers and pilgrims charitably, 
and their profession was at first to defe·nd 
tra velers from highwaymen and robbers. 
The order was suppressed A. D. 1307, and 
their &ubstance given partly to the knights of 
St. John of Jerusalem, and partly to other 
religious orders. Brown. 

TEM PLE. Two English inns of court, thus 
called because anciently the dwelling place 
of the Knights Templar. On the suppression 
of the order, they were purchased by some 
professor,S' of the common law, and converted 
into hospiUa or inns of court. They are 
called the "Inner" and "Middle Temple," in 
relation to · Essex House, which was also a 



TEMPORAL LORns 

paxt of the hOllse of :the Templars, and called 
the ",Outer Temple," because situated without 
Te)laple Bar. Enc. Lond: 

T E M PO RA L  LOROS. The peers of Eng
land ; the bishops are not in strictness held 
to he p�ers, but merely l,ords of parliament. 
2 Bteph. Ccmm. 330, 343. 

TE:M PORA L I S. Lat. In the civil law. 
Temporary ; limited to a certain time. 

T E M PO RA L I S  ACT I O. An action which 
could only be brought within a certain period. 

T E M PO RA L I S  EXCEPT I O. A temPQrary 
exception which barred an · action for a time 
only. 

T E M PO RAL I T I ES. In English law. The 
lay fees of bishops, with which their church
es are endowed or p�rmitted to be endowed 
by the liberality of the sovereign, and in vir
tlle of which they become barons and lords of 
p�rliament. , Spelman: In a wider sense, the 
money ' revenues of a church, derived from 
pew rents, subscriptions, donations, collec
Uons, cemetery charges, and other sources. 
See Barabasz v. Kabat, 86 Md. 23, 37 A. 720. 

TEMPO RALITY. The laity ; secular people. 

TEMPO RA R I LY. Lasting for a time only, 
existing or continuing for a limited time, not 
ofiong duration, not permanent, transitory, 
changing, but a short time. Young v. Povich, 
121 Me. 141 , 116 A. 26, 27, 29 A. L. R. 48 ; 
Burdine v. Sewell, 92 Fla. 375, 109 So. 648, 
633 ; Vercruysse v. Ulaga, 229 Mich, 49, 201 
N. W. 192, 193, 

T E M PORARY. That which is to last for a 
limited time only, as distinguished from that 
which �s perpetual, or indefinite, in its dura
tion. Thus, temPQrary alimony is granted 
for the support of the wife pending the ac
tion for divorce. Dayton v. Drake, 64 Iowa, 
7.14, 21 N. W; 158 ; Floyd v. Floyd, 91 Fla. 
910, 108 So. 896, 898 ; Wohlforf v. Wohlfort, 
116 Kan. 154, , 225 P. 746, 748, 40 A. L. R. 
538 ; Duss v. Duss, · 92 Fla. 1081, 111 So. 382" 
384. A temporary injunction restrains ac
tion or any change in the sitllaiion of affairs 
until a hearing on . the merits can be had. 
J esse French Piano Co. v. Porter, 134 Ala. 
302, 32 So. 678, 9'2 Am. St. Rep. 31 ; Calvert 
v. State, 34 Neb. 616, 52 N. W. 687 ; Vernon's 
Ann. Oiv. St. art. 4642, § 2 ;  Gordon v. 
Hoencke (Tex. Civ. App.) 253 s. W. 629, 630 ; 
'Valbridge-Aldinger Co. v. City of Tulsa" 107 
Okl. 259, 233 P. 171, 175 ; State v. Superior 
Court of Washington for Snohomish County, 
130 Wash. 668, 228 P,., 847, 848 ; City of Em
poria v. Emporia Telephone Co., 90 Kan. 118, 
133 P. 858, 859 ; Hoskins v. Cauble (Tex. 
Civ. App.) 198 s. W. 629, 630 ; Laswell v, 
Seaton, 107 Kan. 439, 191 P. 266, 267 ; Beers 
v. City of Watertown, 42 S. : D. 441, 1.76 N. 
W. 149, 150 ; Mason v. j Uilligan, 185 100. 319, 
114 N. E. 3. . A temporary., receiver .is Qne 
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appointed to take charge of property until a 
hearing is had and an adjudication made. 
Boonville Nat. Bank v. Blakey, 107 F. 89'5, 
47 O. C. A. 43. A temporary statute is one 
limited in respect to its duration. People v. 
Wright, 70 Ill. 399. 

As to temporary "Disability" and "Insan
ity," see those titles. 

TEMPO R E. Lat. In the time of. Thus, 
the volume called "Cases tem,pore Holt" is a 
collection of cases adjudged in the king's 
bench during tpe time of Lord Holt. Wall. 
Rep. 398. 

TEMPO R I S  EXC EPT I O .  Lat. In the civil 
law. A plea of time ; a plea of lapse of time, 
in bar of an action. Corresponding to the 
plea of prescription, or the statute of limita
tions, in our law. See Mackeld. Rom. Law, 
§ 213. 

T E M P US. Lat. In the civil and old Eng
lish law. Time in general: A time limited ; 
a season ; e. g., tempus pes8onis, mast time in 
the fOJ;est. 

T E M P US CONTI N U U M .  In the civil law. 
A continuous or absolute period of time. A 
term which begins to run from a certain 
event, even though he for whom it runs has 
no knowledge of the event, and in which, 
when it has once begun to run, all the days 
are reckoned as they follow one another in 
the calendar. Dig. 3, 2, 8 ;  Mackeld. Rom. 
Law, § 195. 

Tem pus en im modus tollendi obligationes et ac
tiones, qu ia tem pus currit contra desides et sui 
jl:'ris oo ntem ptores. For time is a means of 
destroying obligations and actions, because 
time runs against the slothful and contemners 
of their own rights. Fleta, 1. 4, c. 5, § 12. 

T E M P U S  SEM ESTR E. In old English law. 
The period of six months or half a year, con
sisting of one hundred and eighty-two days. 
ero . •  Tac. 166. 

T E M P US U T I LE. In the civil law. A prof
itable or advantageous period of time. A 
term. which begins to run from a certain 
event, only when he for whom it runs has 
obtained a knowledge of the event, and in 
which, when it has once begun to run, those 
days are not reckoned on which one has no 
emperiundi potestas,. ·i. e., on which one can
not prosecute his rights before a court. Dig. 
3, 6, 6 ;  Mackeld. Rom. Law, § 195. A period 
of time which runs beneficially : i. e. feast
days are not included, nor does it r:cin against 
,one absent in a foreign country, or on busi
ness of the republic, or detained by stress of 
weather. But one detained by sickness is'  
not protected from its nmning ; for i t  runs 
where there is power to act by an agent :1 S  
well as where . there is power to act person- ' 
ally ; and the sick man might have deputed 
nis agent� CaJvinus. · 
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TENANCY. 

The Estate of a Tenant 

The estate of a tenant, as in the expressions 
"joint tenancy," "tenancy in common." 

The Term o r  I nterest of a Tenant 

The term or interest of a tenant for years 
or at will, as when we say that a lessee must 
remove his fixtures during his tenancy. 
Sweet. 

I n  General 

-General tenancy. A tenancy which is not 
fixed and made certain in point of duration 
by the agreement of the parties. Brown v. 
Bragg, 22 Ind. 122. 

-Joint tenancy. An estate in , joint tenancy 
is an estate in fee-simple, fee-tail, for life, 
for years, or at will, arising by purchase or 
grant to two or more persons. J oint tenants 
have one and the same interest, accruing by 
one and the same conveyance, commencing 
at one and the same time, and held by one 
and the same undivided possession. The 
grand incident of joint tenancy is survivor
ship, by which the entire tenancy on the 
decease of any joint tenant remains to the 
survivors, and at length to the last survivor. 
Pub. St. Mass. 1882, p. 1292 ; Simons v. Mc
liain, 51 Kan. 153, 32 P. 919 ; Thornburg v. 
Wiggins, 135 Ind. 178, 34 N. E. !l99, 22 L. R 
A. 42, 4'1 Am. St. Rep. 422 ; Appeal of Lewis, 
85 Mich. 340, 48 N. W. 580, 24 Am. St. Rep. 94 ; 
Redemptorist Fathers v. Lawler, 205 Pa. 24, 
54 A. 487 ; Equitable Life Assur. Soc. of the 
United States v. Weightman, 61 Okl. 106, 160 
P. 629, 632, L. R. A. 1917B, 1210 ; Appeal of 
Garland, 126 Me. 84, 136 A. 459, 464 ; Furman 
v. Brewer, 38 Cal. App. 687, 177 P. 495, 496 ; 
Burton v. Cahill, 192 N. C. 505, 135 S. E. 332, 
334 ; Fleming v. Fleming, 194 Iowa 71, 174 N. 
W. 946, 950 ; G reenwood v. Bennett, 208 Ala. 
680, 95 So. 159, 164 ; Liese v. Hentze, 326 Ill. 
633, 158 N. E. 428 ; Van Ausd'lll v. Van Aus
daH, 48 R. 1. 106, 135 A. 850, 851 ; In re Hug
gins' Estate, 96 N. J. Eq. 275, 125 A. 27, 30. 
A joint interest is one owned by several per
sons in equal shares, by a title created by a 
single will or transfer, when expressly de
clared in the will or transfer to be a joint 
tenancy, or when granted or devised to exec
utors or trustees as joint tenants. Civ. Code 
Cal. § 683. 

-Several te'nancy. A tenancy which is sepa
rate, and not held jointly with another per
son. 

-Tenancy at sufferance, or at , wi l l .  This is 
the least and lowest estate which can su'�sist 
in , realty. It is in strictness not an estate, 
but a m�re possession only. It arises when a 
pe,rson, after his right to the occupation, un
der a lawful title, is at an end, continues (hav
ing no title at all) in possession of the land. 
without the agreement or disagreement of th� 
person in whom the right of possession rc-

sides. 2 Bl. Comm. 150 ; Crawford Y. Craw
ford, 139 Ga. 394, 77 S. E. 557, 559; Arno:d 
Realty Co. v. William K. Toole Co., 46 R. I. 
204, 125 A. 363, 365 : Gartlan v. C. A. Hooper 
& Co., 177 Cal. 414, 170 P. 1115, 1119 ; Rourke 
v. Fraser, 43 R. 1. 71, 110 A. 377; Rutledge v. 
White, 206 Ala. 329, 89 So. 599 ; Molter v. 
Spencer, 173 Wis. S8, 180 N. W. 261 ; Hn.nc()('l� 
v. Maurer, 103 Okl. 196, 229 P. 611 , 612; Cole 
v. Bunch, 85 Okl. 38, 204 P. 119, 121. 

-Tenancy by the entirety. A "tenancy by the 
entirety" is creatf'd by a conveyance to hus
band and wife, whereupon each b�comes seiz
ed and poss2ssed of th2 entir2 estate and aft
er the death of one the sul'Yivor takes the 
whole. Raff> Depmdt & Trust Co. v. Tait (n. 
C.) 295 F. 429, 431 ; Dutton v. Buckley, 116 
O r. 661, 242 P. 626, 627 ; Settle v. fettle, 8 
F.(2d) 911, 912, 56 App. D. C. 50, 43 A. L. n. 
1079 ; Van Ausdall Y. Van Ausd'lll, 48 R. L 
106, 135 A. 850, 852 ; Ad;: s v. C2 plnn, 1 32 1\ld .  
66, 103 A .  94, 9 3 ,  L. R. A .  1918D, 276 ; Pnl'
rish v. Parrish, 151 Ark. 161, 235 S. W. 79�. 
794 ; Davis v. Bass, 1 88 N. C. 200, 124- S. N. 
566, 567 ; In re Klatzl's Estate (Sur.) 149 N. 
Y. S. 794, 795 ; Smith v. Durkee, 121 Or. 83, 
254 P. 207, 208 ; Raptes v. Cheros, 25f) 1' 1f ss. 
37, 155 N. E. 787 ; Gasner v. Pierce, 2R6 Pa. 
529, 1 34 A. 494, 495 ; Smit" v. P.uss�ll, 172 
App. Div. 793, 159 N. Y. S. 16·9, 170. 

TENA NT. In the broadest sense, one WlVI 
holds or possesses la,nds or tenements by a n y  
kind of right o r  title, whether in f�e, for life. 
for years, at will, or otherwise. ('OW,,1 J : 
Young v. Home Telephone Co. (Mo. App.r 201 
S. W. 635, 636 ; Kavanaugh v. Cohoes Power 
& Light Corporaticn, 114 Misc. 590, 187 N. Y. 
S. 216, 230. 

In a more restricted sense, one who holds 
lands of another ; one who has the tf'mporal'r 
use and occupation of real prcp 'rty own : d 
by another person, (called the "landlorrl," ) 
the duration and terms of his tenancy heillg: 
usually fixed by an instrument called n 
"lease." See Becker v. B�cker, 13 App. Div. 
342, 43 N. Y. S. 17 ; Bowe v. Hunking. 1 ?5 
Mass. 383, 46 Am. Rep. 471 ; Clift v. White, 
12 N. Y. 527 ; Lightbody v. Truelsen, 39 Minn. 
310, 40 N. W. 67 ; Woolsey v. State, 30 Tex. 
App. 34-7, 17 S. W. 546 ; Dutt.on v. Dutton, 
122 Kan. 640, 253 P. 553, 5M ; Columbia Hy. ,  
G a s  & Electric Co. v .  Jones, 119 S. C. 480, 11� 
S. E. 267, 2i'1; Stu1,)blefield v . •  Tones ('rex. Civ. 
App.) 230 S. 'W. 720, 721 ; 'Williams v. TreeCe', 
184 Mo. App. 135, 1G8 S. W. 209, 211 ; Min
neapolis Iron Store Co. v. Dral1l1m, 36 N. D. 
355, 162 N. ,"V. 543, 545, IA. R. A. 1917E, 298. 

The word "tenant" conveys a much more compre
hensive idea in the language of the law than it 
does in its popular sense. In popular language it 
is  used more particularly as opposed to the word' 
"landlord," and always seems to imply that the 
land or property is not the tenant's own, but be
longs to some other person, of whom he immediate:' 
ly holds it. But, in the language ' of the law, every 
possessor of landed property is called a "tenant" 
witlJ reference to $uch property, and this, whether 
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such landed property Is absolutely hIs own, or 
whether he merely holds it under a lease for a cer
tain number of years. Brown. 

I n Feudal Law 

One who holds of another (called "lord" or 
"superior") by some serviCe ; as fealty or 
rent. 

One who has actual possession of lands 
claimed in suit by another ; the defendant in 
a real action. The correlative of "demand
a nt." 3 Bl. Oomm. 180. 

Strictly speaking, a "tenant" is a person 
who holds land ; but the term is also applied 
by analogy to personalty. Thus, we speak of 
a person being tenant for life, or tenant in 
common, of stock. Sweet. 

I n  General 

-Joint tenants. Two or more persons to 
whom are granted lands or tenements to hold 
in fee-simple, fee-tail, for life, for years, or 
at will. 2 Bl.  Comm. 179. Persons who own 
lands by a jo�nt title created expressly by one 
and the sanie deed or will. 4 Kent, Comm. 
357. Joint tenants have one and the same 
interest, accruing by one and the same con
veyance, commencing at one and the same 
time, and held by one and the same undivided 
possession. 2 Bl. Comm. 180. 

-Quasi tenant at sufferance. An under-ten
ant, who is in possession at the determination 
of an original lease, and is permitted by the 
reversioner to hold over. 

-Sol e  tenant. He that holds lands by his 
own right only, without any other person 
being joined with him. Cowell. 

-Tenant a volu nte. L. Fr. A tenant at will. 

-Tenant at sufferance. One that comes into 
· the possession of land by lawful title, but 
holds over by wrong, after the determination 
of his interest. 4 Kent, Comm. 116 ; 2 Bl. 
Comm� 150 ; Fielder v. Childs, 73 Ala. 577 ; 
Pleasants v. Claghorn, 2 Miles (Pa.) 304 ; 
Bright v. McQuat, 40 Ind. 525 ; Garner v. 
Hannah, 6 Diiel' (N. Y.) 270 ; Wright v. 
Graves, 80 Ala. 418 ; Standard Realt.y Co. v. 
Gates, 99 N. J. E,q. 271, 132 A. 487, 48H ; West
heilner v. Sterling, i23 Okl. 7, 251 P. 738, 739 ; 
Power Mercantile Co. v. Moore Mercantile 
Co., 55 Mont. 401, 177 P. 406, 407 ; Park
er v. Smith, 211 Ky. 624, '277 S. W. 986, 987 ; 
Lawer v: 'M!tts, 33. Wyo. 249, 238 P. 654, 659 ; 
�tanley v. Stempridge, 140 Ga. 750, 79 S. E. 
842, 844. 

' 

-Tenant at wi l l  "i.s where lands or tenements 
are let by one man to another, to have and 
to hold to him at the will of the lessor, by 

. force of which lease the lessee is in posses
sion. . In this case the lessee is called 'tenant 
at will,' bec�use he hath no certain nor sure 
estate; fo.r th� le�sor may put him out at what 
time. it ple�th :him." Litt. § 68 ; Sweet. 
Post v. Post, 

'
14 B�r..b. : (N. Y.) 258 ;· .Spalding 
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v. Hall, 6 D. C. 125 ; Cunningham v. Holton, 
55 Me. 36 ; Willis v. Harrell, 118 Ga. 906, 45 
S. E. 794 ; Standard Realty Co. v. Gates, 99 
N. J. Eq. 271, 132 A. 487, 489 ; Radigan v. 
Hughes, 86 Conn. 536, 86 A. 220, 222 ; Law
rence v. Goodstein, 91 Misc. 19, 154 N. Y. S. 
229, 231 ; Angel v. Black Band Consol. Coal 
Co., 96 W. Va. 47, 122 S. E. 274, 276, 35 A. L. 
R. 568 ; Centennial Brewing Co. v. Rouleau, 
49 Mont. 490, 143 P. 969, 973 ; Freedman v. 
Gordon, 220 Mass. 324, 107 N. E. 982, 983 ; 
Norton v. Averholtzer, 63 Cal. App. 388, 218 
P. 637, 640 ; O'Connor v. Brinsfield, 212 Ala. 
68, 101. So. 679, 680. 

-Tenant by copy of cou rt roIL ' (shortly, "ten
ant by copy") is the old-fashioned name for a 
copyholder. Litt. § 73. 

-Tenant "y the curtesy. One who, on the 
death of his wife seised of an estate of in
heritance, after having by her issue bo,rn 
alive and capable of inheriting her estate, 
holds the lands and tenements for the term of 
his life. Co. Litt. 30a ; 2 Bl. Comm. 126. 

-Tenant by the manner. One who has a less 
estate than a fee in land which remains in 
the reversioner. He is so called because iIi 
avowries and other pleadings it is specially 
shown in what manner he is tenant of the 
land, in contradistinction to the veray tenant, 
who is called simply "tenant." Ham. N. P. 
393. 

-Tenant for life. One who holds lands or 
tenements for the term of his own life, or 
for that of any other person, (in which case 
he is called "pur auter vie,") or for more lives 
than one. 2 BI. Comm. 120 ; In re Hyde, 41 
Hun (N. Y.) 75. 

-Tenant for years. One who has the tem
porary use and possession of lands or tene
ments not his own, by virtue of a lease or de
mise granted to him by the owner, for a de
terminate period of time, as for a year or a 
fixed number of years. 2 Bl. Comm. 140. 

-Tenant from year to year. One who holds 
lands or tenements under the demise of an
other, where no certain term has . been men
tioned, but an annual rent has been reserved. 
See 1 Steph. Comm. 271 ; 4 Kent, Comm. 111, 
114. One who holds over, by consent given 
either expressly or constructively, after the 
determination of a lease for years. 4 Kent, 
COmm. 112. See Shore v. Porter, 3 Term, 16 ; 
Rothschild v. Williamson, 83 Ind. 388 ; Hun
ter v. Frost, 47 Minn. 1, 49 N. W. 327 ; Ar
benz v. Exley, 52 W. Va. 476, 44 S. E. 149, 61 
L. R. A. 957 ; Wolverton v. Ward, 74 Okl. 
40, 176 P. 924 ; Coffman v. Sammons, 76 W . 
Va. '12, 84 S. E. 1061, 1063 ; Lawrence v. 
Goodstein, 91 Misc. Rep. 19, 154 N. Y. S. 229, 
231. 

-Tenant in capite. In feudal and old Eng
lish law.. Tenant in· chief ; ooe :who :held ini· 
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mediately under the king, in right of his 
crown and dignity. . 2  Bl. Comm. 60. 

-Tenant In common .  Tenants in common are 
generally defined to be such as hold the same 
land together by several and distinct · titles, 
but by unity of possession, because none 
knows his own severalty, and therefore they 
all occupy promiscuously. 2 Bl. Comm. 191. 

A tenancy hi common is where two or more 
hold the same land, with interests accruing 
under different titles, or accruing under the 
same title, but at different periods, or con
ferred by words of limitation importing that 
the grantees a,re to take in distinct shares. 
1 Steph. Comm. 323. See Coster v. Lorillard, 
14 Wend. (N. Y.) 336 ; Taylor v. Millard, 
118 N. Y. 244, 23 N. E. 376, 6 L. R. A. 667 ; 
Silloway v. Brown, 12 Allen (Mass.) 36 ; 
Gage v. Gage, 66 N. H. 282, 29 A. 543, 28 L. 
R. A. 829 ; Hunter v. State, 60 Ark. 312, 30 
S. W. 42 ; Deal v. State, 14 Ga. App. 121, 80 
S. E. 537, 542 ; Anderson v. Lucky, 18 Ga. 
App. 479, 89 S. E. 631, 632. ; Talley v. Drum
heller, 135 Va. 186, 115 S. E. 517, 519 ; Tresh
er v. McElroy, 00 Fla. 372, 106 So. 79, 80 ; 
Smith v. Borradaile, 30 N. M. 62, 227 P. 002, 
608 ; Perry v. Jones, 48 Okl. 362, 150 P. 168, 
169 ; Whyman v. Johnston, 62 Colo. 461, 163 
P. 76, 77 ; Stewart v. Young, 212 Ala. 426, 
103 So. 44, 45. 

-Tenant in  dower. This is where· the hus
band of a woman is seised of an ·estate of in� 
heritance and dies ; in this case the wife shall 
ha ve the third part of all the lands and ten
ements whereof he was seised at any time 
during the coverture, to hold to herself for 
life, as her dower. Co. Litt. 30 ; 2 Bl. Comm. 
129 ; Combs v. Young, 4 Yerg. (Tenn.) 225, 
26 Am. Dec. 225. 

'l.'ENANT-BJ:GB.T. 

in consequence of · the husband's provision, 
(ea: provi8'ione wi.) Originally, she could 
bar the estate-tail like any other teliant in 
tail ; but �he ·husband's intention having 
been merely to provide for her during her 
widowhood, and not to enable her to bar his 
children of their inheritance, she was early 
restrained from so doing, ,by the statute 32 
Hen. VII. c. 36. Brown. 

-Tenant of the demesne. One who is tenant 
of a mesne lord ; as, where A. is tenant of 
B., and C. of A., B. is the lord, A. the mesne 
lord, and C. tenant of the demesne. Ham. N. 
P. 392, 393. 

-Tenant paravaile. The under-tenant of 
land ; that is, the tenant of a tenant ; one 
who held of a mesne lord. 

-Tenant to the prrecipe. Before the English 
fines and recoveries act, if land was conveyed 
to a person for life with remainder to anoth
er in tail, t�e tenant in tail in remainder 
was unable to bar the entail without the con
currence of the tenant for life, because a 
common recovery could only be suffered by 
the person seised of the land. In such a case, 
if the tenant for life wisl;!.ed to concur in bar
ring the entail, he usually conveyed his life
estate to some other person, in order that the 
prreaipe in the recovery might be issued 
against the latter, who was therefore called 
the "tenant to the prreoipe." Williams, Seis. 
169 ; Sweet. 

-Tenants by the verge "are in the same na
ture as tenants by copy of court roll, [i·. e., 
copyholders.] But the reason why they be 
called 'tenants by the verge' is· for that, 
when they will surrender their tenements in-
to the hands of their lord to the use of an

-Tenant in fee-simple  (or tenant in fee) . He other, they shall have a little rod (by the 
who has lands, tenements, or hereditaments, custome) in their hand, the which they shall 
to hold to him and his heirs forever, general- deliver to the steward or to the bailife, 
ly, absolutely, and simply ; without mention- * * * and the steward or bailife, accord
ing wh.at heirs, but referring that to his own ing to the custome, shall deliver to him that 
pleasure, or to the disposition of the law. 2 taketh the land the same rod, or another rod, 
Bl. Comm. 104 ; Litt. § 1. in the name of seisin ; and for this cause 
-Tenant in severalty is he who holds lands 
and tenements in his own right only, without 
any other person being j oined or connected 
with him in point of interest during his es
ta te therein. 2 Bl. Comm. 179. 

-Tenant i n  tail. One who holds an estate in 
fee-tail, that is, an estate which, by the in
strument creating it, is limited to some par
ticular heirs, exclusive of others ; as to' the 
heirs of his body or to the heirs, male or fe
male, of his body. 

-Tenant in tail ex provisione viri. Where an 
owner of lands, upon or previously to marry
ing a wife, settled lands upon himself and 
his wife, and the heirs of their two bodies be
gotten, and then died, the wife, as survivor, 
became tenant in tail of the husband's lands, 
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they are called 'tenants by the verge,' but 
they have no other evidence [title-deed]; but 
by copy of court roll." Litt. § 78 ; Co. Litt. 
61a. 

TENANT-R I G HT . . A kind of customary es
ta te in the north of England, falling under 
the general class of copyhold, but distin
guished from copyhold by many of its inci
dents. 

The so-caHed tenant-right of renewal is 
the . expectation of a lessee that his lease 
will be renewed, in cases where it is an es:, 
tablished practice to renew leases from time 
to time, as in the case of leases from the 
crown, from ecclesiastical corporations, or 
other collegiate bodies. Strictly speaking, 
there can be no right of renewal against the 
lessor without an express compact by him to 
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that effect, though the exi�tence of the cus
tom often influenc"s the pric? in sales. 

The Ulster tenant-right m!lY be de�cribed 
as a right on the tenant's p1.rt to sell his 
holding to the highest bidder, subject to 
the existing or a reasonable increase of rent 
from time to time, as circumstances may re
quire, with a reasonable veto reserved to the 
landlord in resred of the incoming tenant's 
character and solvency. Mozley � 'Vhitley. 

TENANT'S F I XT U RES. This nhrase �igni
fies 'things which are fixed to the freehold of 
the demisrd premisoE's, but which the tenant 
may detflch and take away, provided he do�s 
so in season. Wall v. Hinds, 4 Gray (Mass.) 
256, 270, 64 Am. Dec. 64. 

TE"JANTA B L E  REPA I R. Such a repair as 
will render a house fit for present 'habitation. 

TENCON.  L. Fr. A dispute ; .a quarrel. 
Kelham. 

TEND.  In old English law. To tender or 
offer. Cowell. 

T E N D E R. An offer of money ; the act by 
which one produces and offers to a person 
holding a claim or demand against him the 
amount of money which he considerS and ad
mits to be due, in satisfaction of such claim 
or demand, without any stipulation or con
dition. Salinas v. Ellis, 26 S. C. 337, 2 S. E. 
121 ; Tompkins v. Batie, 11 Neb. 147, 7 N. 
W. 747, 38 Am. Rep. 361 ; Holmes v. Holmes, 
12 Barb. (N. Y.) 144 ; Smith v. Lewis, 26 
Conn. 119 ; Noyes v. Wyckoff, 114 N. Y. 204, 
21 N. E. 158 ; Kelley v. Clark, 23 Idaho, l, 
129 P. 921, 924; Ann. Cas. 1914C, 665 ; Hart 
v. Kanawha Oil Co., 79 W. Va. 161; 90 S. E. 
604, 606 ;  Bane v. Atlantic Coast Line R. Co., 
171 N. C. 328, 88 S. E. 477, 479 ; St. George's 
S ociety v. Sawyer, 204 Iowa, 103, 214 N. W. 
877, 878 ; Kastens v. Ruland, 94 N. J. Eq. 
451, 120 A. 21, 22 ; Mondello v. Hanover 
Trust Co., 252 Mass. 563, 148 N. E. 136, 137 ; 
Wooton v. Dahlquist, 42 Idaho, 121, 244 P. 
407, 409 ; McCall Co. v. Hobbs-Henderson 
Co., 138 S. C. 435, 136 S. E. 762, 763 ; Rowell 
v. Ross, 87 Conn. 157, 87 A. 355, 357. 

"Tender," though usually used in connec
tion with an offer to pay money, is properly 
used in connection with offer of property oth
er than money. Maxwell Implement Co. v. 
Fitzgerald, 85 Ind. App. 206, 146 N. E. 883, 
885 ; Central Flour Mills Co. v. Gateway 
Milling Co. (Mo. App.) 213 s. W. 131, 134 ; In 
re Katzowitz, 214 App. Div. 429, 212 N. Y. S. 
336, 338 ; Harrison v. Beals, 111 Or. 563, 222 
P. 728,

'
731 ; Jose v. Aufderheide, 222 Mo. 

App. 524, 293 S. W. 476, 479.-
Tender, in pleading, is a plea by defendant 

that -he has been always ready to pay the 
debt demanded, and before the commence
ment of the action tendered , it to the plain
tiff, and now brings it m�,'court ready to be 
pa,id to bini, etc.,)J'}B�� " ,t� ,: ;i ,.';'L 
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Legal Tender 

That kind of coin, money, or circulating 
medium which the law compels a creditor to 
accept in payment of his debt, when tender
ed by the debtor in the right amount. 

Tender of , Amends 

An offer by a person who has been guilty 
of any wrong or breach of contract to pay a 
sum of money by way of amends. If a de
fendant in an action make tender of amends, 
and the plaintiff decline to accept it, the de
fendant may pay the money into co:urt, and 
plead the payment into court as a satisfac
tion of the plaintiff's claim. Mozley & Whit
ley. 

Tender of I ssue 

A form of words in a pleading, by which a 
party offers to refer the question raised up
on it to the appropriate mode of decision. 
The common tender of an issue of fact by a 
defendant is expressed by the words, "and 
of this he puts himself upon the country." 
Steph. PI. 54, 230. 

TEN EM ENT. This term, in its vulgar ac
ceptation, is only applied to houses and other 
buildings, but in its original, proper, and le
gal sense it Signifies everything that may be 
holden, provided it be of a permanent nature, 
whether it 'be of a substantial and sensible, 
or of an unsubstantial, ideal, kind. Thus, lib
erum tenementum, frank tenement, or free
hold, is applicable not only to lands and oth
er solid objects, but also to offices, rents, 
commons, advowsons, franchises, peerages, 
etc. 2 BI. Comm. 16 ; Mitchell v. Warner, 5 
Conn. 517 ; Oskaloosa Water Co. v. Board of 
Equalization, 84 Iowa, 407, 51 N. W. 18, 15 
L. R. A. 296 ; Field v. Higgins, 35 Me. 341 ; 
Sacket v. 'Wheaton, 17 Pick. (Mass.) 105 ; 
Lenfers v. Henke, 73 Ill. 408, 24 Am. Rep. 
263 ; Sox v. Miracle, 35 N. D. 458, 160 N. W. 
716, 719 ; State v. Bluementhal, 133 Ark. 
584, 203 S. W. 36, 37, L. R. A. 1918E, 482 ; 
Hughes v. Milby & Dow Coal & Mining Co., 
127 Okl. 30, 259 P. 559, 560. 

"Tenement" is a word of greater extent 
thaIi "land," including not on.ly land, but 
rents, commons, and several other rights and 
interests issuing out of or concerning land. 
1 Steph. Comm. 158, 159. 

Its original meaning, according to some, was 
"house" or "homestead." Jacob. In modern use 
it also signifies rooms let in houses. Webster. 

Dom inant Tenement 

Ohe for the benefit or advantage of which 
an easement exists or is enjoyed. 

Servient Tene ment 

One which is subject to the ;burden of an 
easement existing for or enjoyed by another 
tenement. See E.asement. 

TEN EM ENTAL LAND., Land. distributed 'by 
a lord among ilis tenants, a�: opposed to,the 

BLLA WD1.OT.( 3DEp�) 
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demesnes which , '.were oceupied by :himself� TENM �N1' ALE; · The , number : of ten men. 
and: his ser�a.nts. : 2 Bl. Comm,.: 90. 

. 
which number ;..in the time of the Saxons, was 

T'ENEM ENTIS LEGAT I S. An ancient writ; 
lying tG the city Gf LondGn, 0'1' any Gther cor
poration, (where' the Gld custom was that men 
might devise by will lands ahd tenements, as 
well as gGGds and chattels,) for the 'hearing 
and ' determining any controOversy touching 
the same. Reg. Orig. 244. 

T E N E N DAS. In Scotch law. The name of 
a clause in charters of heritable rights, which 
derives its name frGm its first words, "tenen
das pra:dictas terras ;" it points Gut the supe
rior Gf whGm the lands are tG be holden, and' 
expresses the particular tenure. Ersk. Inst. 
2, 3, 24. 

T E N E N D U M .  Lat. To hold ; toO be holden. 
1.'he name of that formal part of a deed which 
is characterized by the words "tG hold." It 
was formerly uS8d to express t'he tenure Iby 
whieh the estate granted was toO be held ; but, 
since a'll freehold tenures have been convert
ed ipto socage, the tenendum rs oOf no fur
ther use, and is therefore joined in the haben
dum,-"to have and to hold." 2 Bl. Comm. 
298 ; 4 Cruise, Dig. 26. 

TEN E NS. A tenant ; the defendant in a real 
action. 

T E N ENT I B US I N  ASS I SA N O N  O N ERAN· 
D 1'8. .A writ that formerly lay for him tG 
whom a disseisor had alienated the land 
whereof he disseised another, that he should 
not be molested in assize for damages, if the 
disseisor had wherewith to satisfy them. 
Reg. Orig. 214. 

T EN E R E. Lat. In the civil law. To hold ; 
to hold fast ; toO have in possession ; to re
tain. 

In relation to ' the doctrine of possession, this term 
expresses merely the fact of manual dE,tention, or 
the corporal possession of any object, without in
volving the question of title ; while habere (and 
especially p088idere) denotes the maintenance of 
possf'ssion by a lawful claim ; i. e" civil possession, 
as distinguished from mere natural possession. 

T E N E R I .  The Latin name for that clause 
ll), a bond in which the obligor expresses that 
he is "held and firmly Ibound" to the obligee, 
his heirs, etc. 

T E N ET ;  TEN U I T. Lat. He holds ; he held. 
In the Latin forms of the writ of waste 
against a tenant, these words introduced the 
allegation of tenure. If the tenancy still ex
isted, and recovery of the land was sought, 
the former word was used, (and the writ was 
said to be "in the tenet.") If the tenancy had 
already determined, the latter term was used, 
(the writ being described as "in the tenuit,") 
and then damages only were sought. 

T E N H EDED,  or T I E N H E O F E D. In old Eng
lish law. A. dean. Cowell. 

called a "decennary ;" and ten decennaries 
made what was called a "hundred�" Also a 
duty 0'1' trIbute paid to the crown, consistin:g 
Gf two shillings fGr each plowland. ' Enc; 
Lond. 

TENNE. A term of heraldry, meaning' 
orange color. In engravings it should be rep-' 
resented by lines in bend sinister crossed �y' 
others bar-ways. Heralds who blazon by the 
names of the heavenly bodies, call it 
"dragon's head," and those who employ 
jewels, "jacinth." It is one of the colors 
called "stainand." Wharton. 

T E N O R. A. term used in pleading to denote 
that an exact copy is set out. 1 Chit. Crim. 
Law. 23,5. 

By the tenor of a deed, or other instrument, 
in writing, is signified the matter contained 
therein, according to the true intent and 
meaning thereof. Cowell. 

"Tenor," in pleading a written instrument; 
imports that the very words are set out. 
"Purport" does not import this, but is equiv
alent only to "SUbstance." Com. v. Wright, 
1 Cush. C�'Iass.) 65 ;  Dana v. State, 2 Ohio St. 
93 ; State v. Bonney, 34 Me. 384 ; State v. 
Atkins, 5 Blackf. (Ind.) 4,5'8 ; State v. Chinn, 
142 Mo. 5007, 44 S. W. 2:15 ; Saugerties Bank 
v. Delaware & hudson Co., 193 N. Y. S. 722, 
723, 204 App. Div. 211 ; State v. Collins, 297 
Mo. 25-7, 248 S. W. 599, 6002 ; Johns v. Rice, 
165 Iowa, 233, 145 N. W. ,29(), 291. 

The action of proving the tenor, iIi Scot., 
land, is an action for proving the contents 
and purport of a deed which has Ibeen lost. 
Bell. 

I n  Chancery Pleading 

A certified copy of records of other courts 
removed in chancery by certiorari. Gres. Eq. 
Ev. 309. 

Tenor est q u i  lege'm dat feu do. It is the tenor 
[of the feudal grant] which regulates its effect 
and extent. Craigius, Jus )j"eud. (3d Ed.) 66 ; 
Broom, Max. 459. 

TENORE I N D I CTAM ENT I M I TTEN DO. A 
writ whereby the record of an indictment, 
and the process thereupon, was called out of 
another court into the queen's bench. Reg. 
Orig. 69. 

T E N O R E  P RfESE NT I U M. By the tenor of 
these presents, i. e., the matter contained 
therein, or rather the intent and meaning 
thereof. Cowell. 

T E NS E R l fE. A. sort Gf ancient tax or mili
tary contribution. Wharton. 

TENT. A. shelter of flexible material sup
ported by poles stretched by cords that are 
secured by pegs in the ground. Knowles v. 
State, 19 Ala. App. 476 , 98 So. 207, 208 ; 
City of St. Louis v. Nash, 266 Mo. 523, 181 



TENTAT'ES PANIS 

s. W. 1145, 114'6, Ann. Cas; 1918B, 134 ; Klll
man v. State, 2 Tex. App. 222, 28 Am. Rep. 
432. 

T E NTATES PAN I S. The essay or assay of 
bread. Blount. 

TENTERDEN'S ACT. In English law. The 
statute 9 Geo. IV. Co 14, taking its name from 
Lord Tenterden, who procured its enactment, 
which is a species of extension of the statute 
of frauds, and requires the reduction of con
tracts to writing. 

TENTHS. 
I n  En glish Law 

A temporary aid issuing out of personal 
property, and granted to the king by parlia
ment ; formerly the real tenth part of all the 
mova'bles belqnging to the subject. 1 BI. 
Comm. 308. 

I n English Eoclesiastical Law 

The tenth part of the annual profit of every 
living in the kingdom, formerly paid to the 
pope, but tby statute 26 Hen. VIII. c. 3, trans
ferred to the crown, and afterwards made a 
part of the fund called "Queen Anne's Boun
ty." 1 Bl.· Comm. 284-286. 

T EN U I T. A term used in stating the tenure 
in an action for waste done after the termina
tion of the tenancy. See Tenet. 

T E N U RA. In old English law. Tenure. 

Tenura est paotio contra co m m u ne'm feudi  na
tu ram ac ratio'nem,  in oontractu inte'rp:osita. 
Wright, Ten. 21. Tenure is a compact con
trary to the common nature and reason of the 
fee, put into a contract. 

T E N U RE. The mode or system of holding 
lands or tenements in subordination to some 
superior, which, in the feudal ages, was the 
leading characteristic of real property. 

Tenure is the direct result of feudalism, 
which separated the dominium directum, 
(the dominion of the soil,) which is placed 
mediately or immediately in the crown, from 
the dominion utile, (the possessory title,) the 
right to the 

·
use and profits in the soil, desig

nated by the term "sei'sin," which is the high
est interest a subject can acquire. Wharton ; 
Kavanaugh v. Cohoes Power & Light Corpo-: 
ration, 114 Misc. 590, 187 N. Y. S. 216, 231. 

Wharton gives the following list of tenures which 
were ultimately dev&loped : 

Lay Ten1J,res 
I. Frank tenement, or freehold. (l) The military 

tenures (abolished, except grand s&rjeanty, and re
duced to free socage tenures) were : Knight service 
proper, or tenura in chivalry; grand serjeanty ; 
cornage. (2) Free socage, or plow-service; either 
petit serjeanty, tenure in burgage, or gavelkind. 

H. VillElinage. (1) Pure villeinage, (whence copy
holds at the lord's [nominal] will, which is regu
lated according to custom). (2) Privileged villein
age, . sometimes called " villein socage," (whence 
tenure · in ancient demesne, ·which is an exalted 
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species of cop'yhold, held according to custom, and 
not according to the lord's will,) and is of three 
kinds : Tenure in ancient demesne ; privileged 
copyholds, customary fr&eholds, or free copyholds ;  
copyholds of base tenure. 

8piritua� Tenures 
I. Frankalmoigne, or free alms. 
II. Tenure by divine service. 

Tenure, in its general sense, is a mode of 
holding or occupying. Thus, we speak of 
the tenure of an office, meaning the manner 
in which it is held, especially with regard to 
time, (tenure for life, tenure during good be
havior,) and of tenure of land in the sense of 
occupation or tenancy, especially with ref
erence to cultivation and questions of politi
cal economy ; e. g., tenure by peasant pro
prietors, cottiers, etc. Sweet. See Bard v. 
Grundy, 2 Ky. 169 ; People v. Waite, 9 Wend. 
(N. Y.) 58 ; Richman v. Lippincott, 29 N. J. 
Law, 59 ; State v. Young, 137 La. 102, 68 So. 
241, 244 ; Hunt v. Superior Court of · Los An
geles County, 178 Cal. 470, 173 P. 1097, 1098 ; 
Barrett v. Duff, 114 Kan. 220, 217 P. 918, 922. 

T E N U R E  BY D I V I N E  SERV I C E  is where an 
ecclesiastical corporation, sole or aggregate, 
holds land by a certain divine service ; as, to 
say prayers on a certain day in every year, 
"or to distri'bute in almes to an hundred poore 
men an hundred pence at such a day." Litt. 
§ 137. 

TERCE. In Scotch law. Dower ; a widow's 
right of dower, or a right to a life estate in 
a third part of the lands of which her hus
band died seised. 

TERCER. In Scotch law. A widow that pos
sesses the third part of her husband's land, 
as her legal jointure. 1 Kames, Eq. pref. 

TERCERO N E. A term applied in the West 
Indies to a person one of whose parents was 
white and the . other a mulatto. See Daniel 
v. Guy, 19 Ark. 131. 

TERM. A word or phrase ; an expression ; 
particularly one which possesses a fixed and 
known meaning in some science, art, or pro
fession. 

I n  the Civil Law 

A space of time granted to a debtor for dis
charging his obligation. Poth. ObI. pt. 2, c. 
3, art. 3, § 1 ;  Ci v. Code La. art. 2048. 

I n  Estate's 

"Term" signifies the bounds, limitation, or 
extent of time for which an estate is granted ; 
as when °a man holds an estate for any lim
ited or specific number of years, which i� 
called his "term," and he himself is called, 
with reference · to the term he so holds, the 
"termor," or "tenant of the term." See Gay 
Mfg. Co. v. H{)!bbs, 128 N. · C. 46, 38 S. E. 26, 83 
'Am. St. Rep. 661 ; Sanderson V. Scranton, 105 
Pa .. 472 ;, Hurd v. Whitsett, 4 Colo. 84 ;  Taylor 
v. Terry, 71 Cal. 46,. 11 Pac. 813 ; Cochran v. 
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Canty, 176 Iowa, 713, 158 N. W. 559, 560, 9 
.A.. L. R. 28'8 ; Johpson v. Moxley, 22 Ala. App. 
1, 113 So. 651, 654 ;  Key v. Swanson, 113 Oklo 
287, 241 P. 400, 492 ; Rooney v. City of 
Omaha, 105 Neb. 447, 181 N. W. 143, 144 ; 
Curry v. Bacha rach Quality .Shops, 271 Pa. 
364, 117 A. 435, 438. 

Of Court 

The word "term," when used with refer
ence to a court, signifies the space of time 
during which the court holds a session. A 
session signifies the time during the term 
when the court sits for the transaction of 
·business, and the session commences when 
the court convenes for the term, and con
tinues until final adjournment, either before 
or at the expiration of the term. The term 
of the court is the time prescribed by law 
during which it may be in session. The ses
sion of the court is the time of its actual sit
ting. Lipari v. State, 19 Tex. App. 4311. And 
see Horton v. Miller, 3:8 Pa. 271 ; Dees V. 
State, 78 Miss. 250, 28 South. 849 ; Conkling 
V. Ridgely, 112 Ill. 36, 1 N. E. 261, 54 Am. 
Rep. 204:'; Brown v. Hume, 16 Grat. (Va.) 462 ; 
Brown v. Leet, 136 Ill. 200, 26 N. E. 639 ; Wal
ton v. State, 147 Miss. 851, 112 So. 790, 793 ; 
Ansonia Foundry Co. V. Bethlehem Steel Co., 
98 Conn. 500., 120 A. 310, 31 A. L. R. 1087 ; 
Wood Oil CO. V. Commonwealth, 196 Ky. 196, 
244 S. W. 429, 431, 432 ; Lanier v. Shayne, 
85 Fla. 2.12, 95 So. 617, 618 ;  Trower v. Mudd 
(Mo. App.) 242 S. W. 003, 994. But "term" 
and "session" are often used interchangeably. 
Nation v. Savely, 127 Okl. 117, 260 P. 32, 35 ; 
Muse v. Harris, 122 Okl. 250, 254 P. 72, 73 ; 
Wood Oil Co. v. Commonwealth, 196 Ky. 196, 
244 S. W. 429, 431 ; Curry V. McCaffery, 47 
Mont. 191, 131 P. 673, 675 ; Lewis County 
Pub. Co. v. Lewis County Court, 75 W. Va. 
305, 83 S. E. 993, 995. 

I n  General 

-General te'rm. A phrase used in some ju
risdictions to denote the ordinary session of 
a court, for the trial and determination of 
ca uses, as distinguished from a special term, 
for the hearing of motions or arguments or 
the despatch of various kinds of formal busi
ness, or the trial of a special list or class of 
cases. Or it may denote a sitting of the court 
in bane. State v. Eggers, 152 Mo. 485, 54 S. 
W. 498. 

-Regular term .  A regular term of court is a 
term begun at the time appointed by law, and 
continued, in the discretion of the CO'Urt, to 
such time as it may appoint, consistent with 
the law. ""'ightman v. Karsner, 2{) Ala. 451 ; 
Glebe v. State, 106 Neb . . 251, 183 N. W. 295, 
296 ; Carter V. State, 14 Ga. App. 242, 80 S. 
E. 533, 534 ; State V. Thompson, 100 W. Va. 
253, 130 S. E. 456, 460 ; Ex parte Daly, 66 
Fla. 345, 63 So. 834, 835. 

-Special term.  In New York practice, that 
branch of the court which is held by a single 

judge for hearing and deciding in the first 
instance motions and causes of equitable na
ture is called the "special term," as op
posed to the ' "general term," heid by three 
judges (usually) to hear appeals. Abbott ; 
Gracie V. Freeland, '1 N. Y. 232. 

-Term attendant on the inheritance. See At
tendant Terms. 

-Term fee. In English practice. A certain 
sum which a solicitor is entitled to charge 
to his client, and the client to recover, if suc
cessfUl, from the unsuccessful party ; pay
alble for every term in which any proceed
ings subsequent to the summons shall take 
place. Wharton. 

-Term for deliberating. By "term for delib
erating" is understood the time given to the 
beneficiary heir, to examine if it be for his 
interest to accept or reject the succession 
which has fallen to him. Civ. Code La. art. 
1033. 

-Term for years. An estate for years and 
the time during which such estate is to be 
held are each called a "term ;" hence the 
term may expire before the time, as by a 
surrender. Co. Litt. 45. 

-Term in  gross. A term of years is said to be 
either in gross (outstanding) or attendant up
on the inheritance. It ls' out�tanding, or in 
gross, when it is unattached or disconnected 
from the estate or inheritance, as where it 
is in the hands of some third party having no 
interest in the inheritance ; it is attendant, 
when vested in some trustee in trust for the 
owner of the inheritance. Brown. 

-Term of lease. The word "term," when used 
in connection with a lease, means the ,period 
which is granted for the lessee to occupy the 
premises, and does not includes the time be
tween the making of the lease and the ten
ant's entry. Young V. Dake, 5 N. Y. 463, 55 
Am. Dec. 356. 

-Term of office. The period during which 
elected officer or appointee is entitled to hold 
office, perform its functions, and enjoy its 
privileges and emoluments. State V. Knight, 
76 Mont. 71, 245 P. 267, 268 ; Wilson v. Mc
Carron, 112 Me. 181, 91 A. 839, 840 ; State ex 
info Major V. McKay, 249 Mo. 249, 155 S. W. 
396, Ann. Cas. 1914D, 97 ; People V. Sweitzer, 
280 Ill. 436, 117 N. E. 625, 631 ; State V. Car
roll, 133 Wash. 549, 234 P. 22, 24 ;  Carver v; 
Wheeler County (Tex. Civ. App.) 200 S. , W. 
537, 538 ; Lee V. CahiN, 95 N. J. Law, 383, 
112 A. 855, 856 ; Broadwater V. Kendig, 80 
Mont. 515, 261 P. 264, 267 ; Carter v. State, 
77 Okl. 31, 186 P. 464, 465 ; Barrett v. Duff, 
114 Kan. 220, 217 P. 918, 922 ; Wilson V. 
Shaw, 194 Iowa, 28, 188 N. W. 940, 941, 
943 ; Chenoweth V. Chambers, 33 Cal. App. 
104, 164 P. 428, 430 ; State V. Young, 137 La. 
102, 68 So. 241, 244 ; State ex reI. Emmons V. 
Farmer, 271 Mo. 3�, 196 S. W. 1106, 1108 ; 
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State v� Board of Com'rs of Sierra County, 29' 
N. M. 209, 222 P. 654, 655, 31 A. L. R. 1310 ; 
State v. Oklahoma City, 38 Old,. 349, 134 P. 
58, 59, 60 ; Bayley v. Garrison, 190 Cal. 690, 
214 P. 871, 872. 

-Term probatory. The period of time allow
ed to the promoter of an ecclesiastical suit 
to produce his witnesses, and prove the facts 
on which he rests his case. Coote, Ecc. Pro 
240, 241. 
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commence their monthly · contributions on a 
particular day, and continue to pay them un
til the rea.lization of shares to a given amount 
for each member, 'by the advanee of the cap
ital of the society to sueh members as reo 
quired it, and tbe payment of interest as well 
as principal by them, so as to insure such 
realization within a given period of years. 
They have been almost superseded by per
manent building societies. Wharton. 

TERM I N E R. L. Fr. To determine. See Oy
er and Terminer. 

TERM I N I . Lat. Ends ; 
or ter:plinating points. 

bounds ; limiting 

-Term to co nclude. In English ecclesiastical 
practice. An appointment by the judge of 
a time at wl1ich both parties are understood 
to renounce aU further exhibits and allega
tions. TERM I NO.  In Spanish law. A common ; 

common land. Common because of vicinage. -Term to p,ropound al l things. In English ee-
l . t' I ' t '  A . t t b th White, New Recop. b. 2, tit. 1, c. 6, § 1, note. 

c eSIaS lca prac Ice. n appolll men . y e 
judge of a time at which 'both parties are to T E R M I N U M. A day given to a defendant . .  
exhibit all the acts and instruments which Spelman. 
make for their respective causes. 

I n  the Law of Contracts and in Cou rt P ractice 
The word is generally used in the plural, 

and ' ''terms'' are conditions ; propositions 
stated or promises made which, when assent
ed to or accepted by another, settle the con
tract and bind the parties. ·Webster. See 
Hutchinson V. Lord, 1 Wis. 313, 60 Am. Dec. 
381 ; State V. Fawcett, 58 Neb. 371 , 78 N. W. 
636 ; Rokes V. Amazon Ins. Co., 51 Md. 512, 
34 Am. Rep. 323 ; Williamson v. Illinois Cent, 
R. Co., 190 Ind. 239, 128 N. E. 758, 761 ; Rob
erts-Atkinson Co. v. International Harvester 
Co. of Amei'ica, 191 N. C. 291, 131 S. E,. 757, 
759 ; Nakdimen v. Ft. Smith & Van Buren 
Bridge Dist., 115 Ark. 194, 172 S. W. 272, 
275. 

-Special term s. Peculiar or unusual condi-
tions imposed on a party before granting 
some application to the favor of the court. 

-U nder terms. A party is said to be Wnder 
term8 when an indulgence is granted to him 
by the court in its discretion, on certain con
ditions. Thus, when an injunction is grant
ed em parte, the party obtaining it is put un
der terms .to abide by such order as to damag
es as the court may make at the hearing, 
Mozley & Whitley. 

TERM I N U M  QU I P RETE R I IT,  WR I T O F  
ENTRY AD. A writ which lay for the rever- ' 
sioner, when the possession was withheld. by 
the lessee, or a stranger, after the determina
tion of a lease for years. Brown. 

TERM I N US. Boundary ; a limit, either of 
space or time. 

The phrases "terminu8 a quo" and "ter
minu8 ad quem" are used, respectively, to 
designate the starting point and terminating 
point of a private way. In the case of a 
street, road, or railway; either end may be, 
and commonly is, referred to as the "termi
nus." 

Term i nus an noru m  certus debet esse et deter
m i natus. Co. Litt. 45. A term of years ought 
to be certain and determinate. 

Term i n u'S et feodum non poss u nt co nstare si
mul  i n  u na eademque persona. Plowd. 29. A 
term and the fee cannot botll be in one and 
the same person at the same time. 

TERM I N US H O M I N I S. In English ecclesias� 
tical practice. A time for the determination 
of appeals, shorter than the termin'1.t8 jwris, 
appointed by the judge. Hallifax, Civil Law, 
b. 3, C. 11, no. 36. 

TERM I N US J U R I S. In English ecclesiastical 
T E R M ES D E  LA LEY. Terms of the law. practice. The time of one or two years, al
The name of a lexicon of the law French lowed 'by law for the determination of ap
words and other technicalities of legal lan- peals. HalIifax, Civil Law, h. 3, c. 1:t., no. 38. 
guage in old times. 

TERM I NABLE ,PROPE RTY. This name is , 
sometimes given to property of such a nature 
that its duration is not perpetual or indefi
nite, but is limited or liable to terininate 
upon the happening of an event or the expi
ration of a fixed term ; e. g., a leasehold, a 
life-annuity, etc. 

TER M I NAT .-NG BU I LD I NG SOC I ET I ES. 
Societies, " in , ' England, '�here the 'members' 

TERM O R. He that holds lands or tenements, 
for a term of years or life. But we generally 
confine the appIication of the word to a per-, 
son entitled for a term ' of years. Mozley & 
Whitley. 

TERMS TO B E , U N D E R. A. party 'is said 
to be under terms, when an indulgence is 
granted to him by the court in its discre
tion, on certain conditions. Thus, when �n 
fujunctlon ' is granted " e:q 'parte, the party ob-
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taining it is put under terms to abide by such TERRA W ARRENATA. Land that has the 
order as to datnages as the court may make liberty of free-warren. 
at the. hearing. Moz. & W. 

TERRJE DOM I N I CA LES REG I S. The de· 
TERRA. Lat. Earth ; 
Kennett, Gloss. 

soil ; arable land. mesne lands of the crown. 
f 

T E R RA A F F I RMATA. Land let to farm. 

TERRA BOSCA L I S. Woody land. 

TERRA CU L T A. Cultivated land. 

TERRA D E B I  L I S. Weak or barren land. 

TE RRAGE. In old English law. A kind of 
tax or charge on land ; a boon or duty of 
plowing, reaping, etc. Cowell. 

TERRAG ES. An exemption from all uncer
tain services. Oowell. 

TERRARI US. In old English law. A land
TE RRA DO M I N I CA, or I N D O M I N I CATA. holder. 

The demesne land of a manor. Cowell. 

TERRA EXC U LTA B I L I S. Land which may 
be plowed. Mon. Ang. i. 426. 

T E R RA EXTE N D E N DA. A writ addressed 
to an escheator, etc., that he inquire and find 
out the true yearly value of any land, etc., 
hy the oath of twelve men, and to certify 
the extent into the chancery. Reg. Writs, 
293. 

T E R RA FRUSCA, or F R I SCA. Fresh land, 
not lately plowed. Cowell. 

TERRE-TENA NT. He who is literally in the 
occupation or possession of the land, as dis� 
tinguished from the owner out of possession. 
But, in a more technical sense. the pers·:m 
who is seised of the land, though not in ac
tual occupancy of it, and locally, in Pennsyl
vania, one who purchases and takes land sub
j ect to the existing lien of a mortgage or 
judgment against a former owner. See Den
gler v. Kiehner, 13 Pa. 38, 53 Am. Dec. 441 ; 
Hulett v. Insurance Co., 114 Pa. 142, 6 A. 
554 ; Handel & Hayden Building & Loan 
Ass'n v. Elleford, 258 Pa. 143, 101 A. 951, 932. 

T E R RA HYDATA. Land subject to the pay- TERR I E R. In English la,v. A landroll or 
ment of hydage. Selden. survey of lands, containing the quantity of 
T E R RA LU CRA B I LIS. Land gained from 
the sea or inclosed out of a waste. Cowell. 

T E RRA N O RMAN O R U M. Land held by a 
Norman. Paroch. Antiq. 197. 

T ER RA NOVA. Land newly converted from 
wood ground or arable. Cowell. 

acres, tenants' names, and such l ike ; and 
in the exchequer there is a terrier of all the 
glebe lands in England, made about 1338. 
In general, an ecclesiastical terrier contains 
a detail of the temporal possessions of the 
church in every parish� Cowell ; Tomlins ; 
Mozley & Whitley. 

T E R R I S  BO N I S ET CATALLIS R E HABEN· 
Terra manens vacua occu panti conceditur. 1 D I S POST P U RGAT I O N EM .  A writ for a 
Sid. 347. Land lying unoccupied is given to 
the first occupant. 

T E R RA PUTURA. Land in forests, held by 
the tenure of furnishing food to the keepers 
therein. 4 Inst. 307. 

T E R RA SA B U LOSA. Gravelly or sandy 
groUIid. 

T E R RA SA LI CA. In Salic law. The land of 
the house ; the land within that inclosure 
which belonged to a German house. No por
tion of the inheritance of Salic land passes 
to a woman, hut this the male sex acquires ; 
that is, the sons succeed in that inheritance. 
Lex Salle. tit. 62, § 6. 

T E R RA TESTAM ENTALIS. Gavel-kind 
land, being disposa'ble by will. Spelman. 

Terra transit cu m onere.  Lan'd :passes with 
the incumbrances. Co. Litt. 231 ; Broom, 
Max. 437, 630. 

T E R RA VEST I TA. Land so\yn \yith co!n. 
Cowell. 

TERRA WA I NA B I L I S. Tillable land. Cow
ell. 

clerk to recover his lands, goods, and chat
tels, formerly seized, after he had cleared 
himself of the felony of which he was ac
cused, and delivered to his ordinary to be 
purged. Reg. Orig. 

TERR I S  ET CATALLIS TENT I S  U LT RA 
D E B I T U M  LEVAT U M .  A judicial writ for 
the restoring of lands or goods to a debtor 
who is distrained above the amount of the 
debt. Reg. JUd. 

T E R R I S  L I B·E RAND IS·. A writ that lay for 
a man convicted by attaint, to bring the rec
ord and process before the king, and take a 
fine for his imprisonment, and then to deliver 
to him his lands and tenements again, and 
release him of the strip and waste. Reg. 
Orig. 232. Also it was a writ for the de
livery of lands to the heir, after homage and 
relief performed, or upon security taken that 
he should ;perform them. Id. 293. 

T E R R I T O R I A L, T E R R I TO R I A L I TY. These 
terms are used to signify connection with, or 
limitation with reference to, a particular 
country or territory. Thus, "territorial law" 
is the correct expression for the law of a 
particular country or state, although "ruu-
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nicipal law" is more common. "Territorial 
waters" are that part of the sea adjacent 
to the coast of a given country which is by 
international law deemed to be within the 
sovereignty of that country, so that its courts 
have jurisdiction over offenses committed on 
those waters, even !by a person on board a 
foreign ship. Sweet. 

T E R R I T O R I A L  COU RTS. The courts estab
lished in the ten'itories of the United States. 

T E R R I TO R I A L  P R O P E RTY. The land and 
water over which the state has jurisdiction 
and control whether the legal title be in the 
state itself or in 'private individuals. Lakes 
and waters wholly within the state are its 
property and also the marginal sea within 
the three-mile limit, but bays and gulfs are 
not :always recognized as state property. 

T E R R I TO RY. A :part of a country separated 
from the rest, and subject to a particular ju
risdiction. 

I n American Law 
A portion of the United States, not within 

the limits of any state, which !has not yet 
been admitted as a state of the Union, but 
is organized, with a separate legislature, and 
with executive and judicial officers appoint
ed by the president. See Ex parte Morgan 
(D. O.) 20 F. 304 ; People v. Daniels, 6 Utah, 
288, 22 P. 159, 5 L. R. A. 444 ; Snow v. U. S., 
18 Wall. 317, 21 L. Ed. 784 ; Symons v. Eich
elberger, 110 Ohio St. 224, 144 N. E. 279, 281 ; 
Ex parte Heikich Terui, 187 Cal. 20, 200 P. 
954, 956, 17 A. L. R. 630. 

Const. Amend. 18, prohibiting the transpor
tation of intoxicating liquor within or the 
importation thereof into the ' United States 
and territory subject to its jurisdiction, uses 
the word "territory" as meaning the regional 
areas

' 
of land and adjacent waters over which 

the United States claims and exercises do
minion and control as a sovereign power. 
Cmlard S. S. Co. v. Mellon, 262 U. S. 100, 43 
S. Ct. 504, 507, 67 L. Ed. 894, 27 A. L. R. 
1300 ; International Mercantile Marine v. 
Stuart (D. C.) 285 F. 78, 81 ; State v. Morton, 
31 Idaho, 329, 171 P. 495, 496. 

T E R R I TO RY O F  A J U DGE.  The territorial 
jurisdiction of a judge ; the bounds, or dis
trict, within which he may lawfully exercise 
his judicial authority. Phillips v. Thralls, 
26 Kan. 781. 

T E R R O R. Alarm ; fright ; dread ; the state 
of mind induced by the apprehension of hurt 
from some hostile or threatening event or 
manifestation ; fear caused by the appearance 
of danger. In an indictment for riot, it must 
be charged that the acts dOIl,e were "to the ter-:
ror of the people." See Arto v. State, 19 Tex. 
A,pp. 136. 

TERT I A ' DENU N C I AT I O. Lat. In old Eng
lish law.' Third 'publication or proclamation 
of intended marriage. 
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T E RT I US I NTE RVEN'I E NS. Lat. In the 
civil law. A tWrd person intervening ; a 
third person who comes in between the par
ties to a suit ; one who interpleads. Gilbert's 
Forum Rom. 47. 

TEST. To bring one to a trial and examina
tion, or to ascertain the truth or the quality 
or fitness of a thing. 

Something by which to ascertain the truth 
respecting another thing ; a criterion, gauge, 
standard, or norm. 

In public law, an inquiry or examination 
addressed to a person appointed or elected 
to a public office, to ascertain his qualifica
tions therefor, but particularly a scrutiny of 
his political, religious, or social views, or his 
attitude of past and present loyalty or dis
loyalty to the government under which he is 
to ad. See Attorney General v. Detroit Com
mon Council, 58 Mich. 213, 24 N. W. 887, 55 
Am. Rep. 675 ; People v. Hoffman, 116 Ill. 
587, 5 N. E. 596, 56 Am. 'Rep. 700 ; Rogers v. 
Buffalo, 51 Hun, 637, 3 N. Y. S. 674. 

T EST ACT. The statute 25 Car. II. c� 2, 
which directed all civil and military officers 
to take the oaths of allegiance and supremacy, 
and make the declaration against transub
stantiation, within six months after their ad
mission, and also within the same time re
ceive the sacrament according to the usage of 
the Church of England, under penalty of £500 
and disability to hold the office. 4 Bl. Comm. 
58, 59. This was abolished by St. 9 Geo. IV. 
c. 17, so far as concerns receiving the sacra
ment, and a new form of declaration was sU'b
stituted. 

TEST ACT I ON.  An action selected out of a 
considerable number of suits, concurrently 
depending in the same court, brought by sev
eral plaintiffs against the same defendant, 
or by one plaintiff against different defend
ants, all similar in their circumstances, and 
embracing the same questions, and to be sup
ported by the same evidence, the selected ac
tion to go first to trial, (under an or!ier of 
court equivalent to consolidation,) and its 
decision to serve as a test of the right of re
covery in the others, all parties. agreeing to 
be bound by the result of the test action. 

TEST OATH. An oath required to be taken 
as a criterion of the fitness of the person to 
fill a public or political office ; but particular
ly an oath of fidelity and allegiance (past or 
present) to the established government. 

TEST-PAPER. In practice. A paper or in
strument shown to a jury as evidence. A 
term used in the Pennsylvania courts. Depue 
v. Clare, 7 Pa. 428. 

T ESTA D E  N EV I L. An ancient and authen
tic record in two volumes, in the custody. of 
the king's remembrancer in the exchequer, 
said to be compiled -by John de Nevil, a jus
tice itinerant; in the eighteenth and twenty
fourth years of Henry III. COwell. These 
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volumes were printed in 1807, under the au-
thority of the commissioners of the public 
records, and contain an account of fees held 
either immediately of the king or of others 
who held of the king in oapite ; fees holden 
in frankalmoigne ; serjeanties holden of the 
king ; widows and heiresses of tenants in 
capite, whose marriages were in the gift of 
the king ; churches in the gift of the king ; 
escheats, and sums paid for scutages and aids, 
especially within the county of Hereford. 
Cowell ; Wharton. 

TESTABLE. A person is said to be testable 
when he has capacity to make a will ; a man 
of twenty-one years of age and 'Of sane mind 
is testable. 

T EST ACY. The state or condition of leav
ing a' will at one's death. Opposed to "in
testacy." 

TESTAMENTARY 

tic or · secret testament, ot:perwise called the 
"closed testament," is made in the following 
manner: The testator must sign his disposi
tions, whether he has written them himself 
or has caused them to be written by another 
person. The paper containing those disposi
tions, or the paper serving as their envelope, 
must 'be closed and sealed. The testator shall 
present it thus closed and seal�d to the notary 
and to seven witnesses, or he shall cause it to ' 
be closed and sealed in their presence. Then 
he shall declare tQ the notary, in presence of 
the witnesses, that that paper contains his 
testament written by himself, or by another 
by his direction, and signed by him, the tes
tator. The notary shall then draw up the 
act of superscription, which shall be written 
on that paper, or on the sheet that serves as 
its envelope, and that act shall be signed by 
the testator, and by the notary and the wit
nesses. Civ. Code La. art. 1584. 

T EST AM ENT. . A disposition of personal Testamenta cu m  duo i nter se p ugnantia reperl
property to take place after the owner's de- untur, ultim u m ratu m est ; sic est, cum du o i n
cease, according to his desire and direction. ter se p ugnantia reperiuntur in eodem testa
Pluche v. Jones, 5,4 F. 865,. 4 C. O. A. 622, ; m ento. Co. Litt. 112. When two conflicting 
Aubert's Appeal, 109 Pa. 447, 1 A. 336 ; Conk- wills are found, the last prevails ; 80 it is 
lin v. Egerton, 21 Wend. (N. Y.) 436 ;  Rags- when two conflicting clauses occur in the 
dale v. Booker, 2 Strob. E'q. (S. C.) 348 ; In re same will. 
Lester's Will, 100 N. J. Eq. 521, 136 P. 322. . 

A testament is the act of last will, clothed Testamenta latissi mam i nterpretatio'nem habere 
with certain solemnities, by which the testa- debent. Jenk. Cent. 81. Wills ought to have 
tor disposes of his property, either univer- the broadest interpretation. 

sally, or by universal title, or by particular T ESTAMENTARY. Pertaining to a will or 
title. Civ. Code La. art. 1571. testament ; as testamentary causes. Derived 

Strictly speaking, the term denotes only a from, founded on, or appointed by a testament 
will of personal property ; a will of land not or will ; as a testamentary ' guardian, letters 
being called a "testament." The word "tes- testamentary, etc. 
tament" is now seldom used, except in the . A paper, instrument, document, gift, ap
heading of a formal will, which usually be- pointment, etc., is said to be "testamentary" 
gins: "This is the last will and testament of when it is written or made so as not to take 
me, A. B.," etc. Sweet. effect until.after the death of the person mak

Testament is  the true declaration of a man's last 
will as to that which he would have to be done, 
after his death. It is compounded, according to Jus
.tinian, from testatio mentis; but the better opinion 
is that it is a simple word formed from the Latin 
testor, and not a compol,llld word. Mozley & Whit
ley. 

M i litary Testament 
In English law. A nuncupative will, that 

is, one made by word of mouth, by which a 
soldier may dispose of his goods, pray, and oth
er personal chattels, without the forms and 
solemnities which the law requires in other 
cases. St. 1 Vict. c. 26, § 11. 

Mutual Testaments 
Wills made by two persons who leave their 

effects reciprocally to the · survivor. 

Mystic Testament 
A form of testament made under Spanish 

ia w which prevailed in Louisiana and Cali
fornia. See Broutin v. Vassant, 5 Mart. O. 
S. (La.) 182 ; Schoul. Wills ,§ 9. In the law 
of Louisiana. A sealed testament. The mys-

ing it, and to be revocable and retain the 
property under his control during his life, al� 
though he may have believed that it 'would 
operate as an instrument of a different char
acter. Sweet. 

Letters Testamentary 
The formal instrument of authority and ap

pointment given to an executor by the prop
er court, upon the admission of the will to 
probate, empowering him to enter upon the 
discharge of his office as executor. 

,Testame ntary Capacity 
That. measure {)If mental ability which is 

recognized in law as sufficient for the mak
ing a will. See Nicewander v. Nicewander, 
151 Ill. 156, 37 N. E. 698 ; Delafield v. Parish, 
25 N. Y. 29 ; Yardley v. Cuthbertson, 108 Pa. 
395, 1 A. 765, 56 Am. Rep. 218 ; Leech v. 
Leech, 21 Pa. 67 ; Duffield v. Robeson, 2 Har. 
(Del.) 379 ; Lowe v. Williamson, 2 N. J. Eq. 
85. 

Testam entary Cause's 
In English law. Causes or matters relat

ing to the probate of wills, the granting of 
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administrations, and the suing for legacies, 
of which the ecclesiasticai courts have juris
diction. 3 Bl. Comm. 95" 98. Testamentary 
causes are causes relating to the validity and 
execution of wills. The phrase is generally 
confined to those causes which were formerly 
matters of ecclesiastical jurisdiction, and are 
now dealt with by the court of probate. Moz
ley & W'hitley. 

Testamentary Disposition 
A disposition of property by way of gift, 

which is not to take effect unless the grantor 
dies or until that event. Diefendorf v. Die
fendorf, 56 Hun, 639, 8 N. Y; S. 617 ; Chestnut 
St. Nat. Bank v. Fidelity Ins., etc., 00., 186 
Pa. 333, 40 ' A. 486, 65 Am. St. Rep. 860 ; 
Rhines v. Your�g, 97 Wash. 437, 166 P. 642, 
643 ; Ga Nun v. Palmer, 159 App. Div. 86, 144 
N. Y. S. 457, 4!)!). 

Testamentary G u ardian ' 
A guardian appointed by the last will of a 

father for the person and real and personal 
estate of his child until the latter arrives of 
full age. 1 Bl. Comm. 462 ; 2 Kent, Comm. · 
224 ; In re De Saulles, 101 Misc. 447, 167 N. 
Y. S. 445, 453. 
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velit. A testament is the just expression of 
our will concerning that which any one wishes 
done after his death, Lor, as Blackstone trans
lates, "the legal declaration of a man's inten
tions which he wills to be performed after his 
death."] D�g. 28, 1, 1 ;  2 Bl. Comm. 499. 

Testamentu m, i. e.; testatio me ntis, facta n ul lo  
prresente metu  periculi ,  sed cogitatione morta
l itatl'S. Co. Litt. 322. A testament, i. e., the 
witnessing of one's intention, made under no 
present fear of danger, but in expectancy of 
death. 

TESTAM ENTU M I N O F F I C I OSUM. Lat. In 
the civil law. An inofficious testament, (q. v.) 

Testamentu m o m ne morte co nsu m m atur. Every 
will is perfected by death. A will speaks from 
the time of death only. Co. Litt. 232. 

TESTA R I .  Lat. In the civil law. To tes
tify ; to attast ; to declare, publish, or make 
known a thing before witnesses. To make a 
will. Calvin. 

TESTATE. One .who has made a will ; one 
who dies leaving a will. 

T ESTAT I O N. Witness ; evidence. 

Testamentary Paper or I nstrument TESTATO R. One who makes or has made a 
An instrument in the nature of a will ; an testament or will ; one who dies leaving a 

urprobated will ; a paper writing which is of will. This term is borrowed from the civil 

the character of a will, though not formally law. Inst. 2, 14, 5, 6. 

such, and, if allowed as a testament, will have Testatoris u ltima volu ntas est perim plendia se

the effect of a will upon the devolution and
' 

cund u m  veram intentionem s uam. Co. Litt. 322. 
distribution of property. Young V. O'Donnell, The last will of a testator is to be thoroughly 
129 Wash. 219, 224 P. 682, 684. fulfilled according to his real intention. 

Testamentary Succession TESTAT R IX.  A woman who makes a will ; a 
In LouisiaI;la, that which results from the woman who dies leaving a will ; a female tes

institution of an heir contained in a testament tator. 
executed in the form prescribed by law. Civ. TESTAT U M .  
Code La .  1900, art. 876. I n Practice 

Testamentary Trustee 
See Trustee. 

TESTAMENTI  FACT I O .  Lat. In the civil 
law. The ceremony of making a testament, 
either as testator, heir, or witness. 

TESTAM ENTUM. Lat. 
I n the Civil Law 

A testament ; a will, or last will. 

I n O ld Engl ish Law 
A testament or will ; a disposition of prop

erty made in contemplation of death. Bract. 
fol. 60. 

When a writ of execution has been directed 
to the sheriff of a county, and he returns that 
the defendant is not found in his bailiwick, 
or that he has no goods there, as the case may 
be, then a second writ, reciting this former 
writ and the sheriff's answer to the same, 
may be directed to the sheriff of some other 
county wherein the defendant is sup'posed to 
be, or to have goods, commanding him to ex
ecute the Wl:it as it may require ; and this 
second writ is called a · 'testatum" writ, from 
the words with which it concludes, viz. : 
"Whereupon, on behalf of the said plaintiff, 
it is testified in our said court that the said 
defendant is [or has goods, etc.] within your 
bailiwick." 

I n  Conveyancing 
That part of a deed which commences with 

the words, "This indenture witnesseth." 

A general name for any instrument of con
veyance, including deeds and charters, and 
so called either because it furnished written 
testimony of the conveyance, or because it 
was authenticated by witnesses, (teste8.) 
Spelman. T ESTATU M  W R I T. In practice. A writ con

taining a testatum da,use ; ·  such as a tetlta

Testamentum est voluntatis nostrm j usta sen- tum co,pias, a tel�tatum ji. fa." anq. a te8tatum • 

tentia, d'e eo q uod q uis post mortem suam, fieri ca. 8a. See Testatum. 
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TESTATUS. Lat. In the civil law. Testate ; 
one who has made a will. Dig. 50, 17, 7. 

TESTE M E I PSO. Lat. In old English law 
and practice. A solemn formula of attesta
tion by the sovereign, used at the conclusion 
of charters, and other public instruments, and 
also of original writs out of chancery. Spel
man. 

T ESTE OF A W R I T. In practice. The con
cluding clause, commencing with the word 
"Witness," etc. A writ which bears the teste 
is sometimes said to be tcstcdr. 

"Teste" is a word commonly used in the last part 
of every writ, wherein the date is contained be
ginning with the words, "Teste meipso," meaning 
the sovereign, if the writ be an original writ, or 
be issued in the name of the sovereign ; but, if 
the writ be a judicial writ, then the word "Teste" 
is followed by the name of the chief judge of the 
court in which the action is brought, or, in case 
of a vacancy of such office, in the name of the sen
ior puisne judge. Mozley & Whitley. 

T ESTE D. To be tested is to bear the teste, 
(q. v.) 

T ESTES. Lat. Witnesses. 

Testes ponderantur, non n u merantur. Witness
es are weighed, not numbered. That is, in 
case of a conflict of evidence, the truth is to 
be sought by weighing the credibility of the 
respective witnesses, not by the mere numeri
cal preponderance on one side or the other. 

Testes qu i  postulat debet dare els s u m ptus co m
petentes. 'Vhosoever demands witnesses must 
find them in competent provision. 

. T ESTES, T R I A L  P ER: A trial had before a 
judge without the intervention of a jury, in 
which the judge is left to form in his own 
breast his sentence upon the credit of the wit
nesses examined ; but this mode of trial, al
though it was common in the civil law, was 
seldom resorted to in the practice of the com
mon law, but it is now becoming common 
when each party waives his right to a trial 
by jury. Brown. 

Testibus deponentibus in pari n u mero, dign iori
bus est credendu m. Where the witnesses who 
testify are in equal number, [on both sides,] 
the more worthy are to be believed. 4 Inst. 
279. 

T EST I FY. To bear witness ; to give evidence 
as a witness ; to make a solemn declaration, 
under oath or affirmation, in a judicial in
quiry, for the purpose of establishing or prov
ing some fact. See State v. Robertson, 26 S. 
O. 117, 1 S. E. 443 ; Gannon v. Stevens, 13 
Kan. 459 ; Nash v. Hoxie, 59 Wis. 384, 18 N. 
W. 408 ; O'Brien v. State, 125 Ind. 38, 2'5 N. 
E. 137, 9 L. R. A. 323 ; Mudge v. Gilbert, 43 
How. Prac. (N. Y.) 221. 

Test imonia ponderanda s unt, non n u meranda. 
Evidence is to be weighed, not enumerated. 

TESTIMON IAL. Besides its ordinary mean
ing of a written recomme.ndation to character, 
"testimonial" has a special meaning, under 
St. 39 Eliz. C. 17, § 3, passed in. 1597, under 
which it signified a certificate, under the hand 
of a justice of the peace, testifying the place 
and time when and where a soldie� or mari
ner landed, and the place of his dwelling or 
birth, unto whiCh he was to pass, and a con
venient time limited for his passage. Every 
idle and wandering soldier or mariner not 
having such a testimonial, or willfully exceed
ing for above fourteen days the time limited 
thereby, or forging or counterfeiting such tes
timonial, was to suffer death as a felon, with
out benefit of clergy. This act was repealed, 
in 1812, by St. 52 Geo. III. c. 31. Mozley & 
Whitley. 

T EST I M O N I AL PROOF. In the civil law. 
Proof by the evidence of witnesses, i. e., parol 
evidence, as distinguished from proof by writ
ten instruments, which is called "literal" 
proof. 

T EST I M O N I O. In Spanish law. An authen
tic copy of a deed or other instrument, made 
by a notary and given to an interested party 
as evidence of his title, the original remain
ing in the public archives. Guilbeau v. Mays, 
15 Tex. 414. 

T EST I M O N I U M  CLAUSE. In conveyancing. 
That clause of a deed or instrument with 
whiCh it concludes:  "In witness whereOf, the 
parties to these presents have hereunto set 
their hands and seals." 

TEST I M O NY. Evidence given by a competent 
witness, under oath or affirmation ; as dis
tinguished from evidence derived from writ
ings, and other sources. Edelstein v. United 
States, 149 F. 636, 640, 79 c. C. A. 328, 9 L. 
R. A. (N. S.) 236 ; State v. Berberick, 38 
Mont. 423, 100 P. 209, 215, 16 Ann. Cas. 1077 
(quoting 1 Wigmore, Ev. § 479) ; State v. 'V in
ney, 21 N. D. 72, 128 N. W. 680, 681 ; Sutton v. 
Commonwealth, 207 Ky. 597, 269 S. W. 754, 
758 ; Meyers v. State, 112 Neb. 149, 198 N. W. 
871, 872 ; John Bright Shoe Stores Co. v. 
Scully, 24 Ohio App. 15, 156 N. E. 155, 15,6 ; 
I .. ouisville & N. R. Co. v. Rogers, 21 Ga. App. 
324, 94 S. E. 321, 322 ; Crosby v. State, 90 Fla. 
381, 106 So. 741, 747 ; Industri.al Commission 
v. Jasionowski, 24 Ohio App. 66, 156 N. E. 
616, 618 ; Oklahoma Gas & Electric Co. v. 
Bates Expanded Steel Truss Co. (D. O.) 296 F. 
281, 282 ; Grayson v. Durant, 43 0kl. 79-9, 144 
P. 592, 594 ; Cauble v. Key (Tex. Civ. App.) 
256 s. W. 654, 655. 

Negative Testimony 
Testimony not bearing directly upon the 

immediate fact or occurrence under consid
eration, but evidencing facts from which it 
may be inferred that the act or fact in ques
tion could not possibly have happened. See 
Barclay v. Hartman, � Marv. (Del.) 351, 43 A. 
174 ; Cinadar v. Detroit, G. H. & M. Ry. Co., 
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193 Mich. 38, 159 N. W. 312 ; Suick v. Krom, 
171 Wis. 254, 177 N. W. 20 ; Jurkovic v. Chi
cago, M. & St. P. R. Co., 166 Wis. 266, 164 N. 
W. 993, 994 ; Gaston v. Avansino, 39 Nev. 128, 
154 P. 85 ; Heywood v. State, 12 Ga. App. 
643, 77 S. E. 1130 ; Williams v. State, 23 Ga. 
App. 542, 99 S. E.  43. 

Positive Testi mony 
Direct testimony that a thing did or did not 

happen. Williams v. State, 23 Ga. App. 542, 
99 S. E. 43 ; Roberts v. State, 90 Fla. 779, 107 
s.o. 242, 244 ; Heywood v. State,- 12 Ga. App. 
643, 77 S. E. 1130. 
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1918D, 25-8 ; Johnnsson v. Amedcan Tugboat 
Co., 147 P. 1147, 85 Wash. 212. 

T HANAG E O F  T H E  I< I NG.  A certain part 
of the king's land or property, of which the 
ruler or governor was called "thane." Cowell. 

THAN E. An Anglo-Saxon nobleman ; an old 
title of honor, perhaps equivalent to "baron." 
There were two orders of thanes,-the king's 
thanes and the ordinary thanes. Soon after 
the Conquest this name w,as disused. Cowell. 

THANELANDS. Such lands as were granted 
by charter of the Saxon kings to their thanes 
with all immunities, except from the trinoda 

TEST I S. Lat. A witness ; one who gives nece88ita8. Cowell. 
evidence in court, or who witnesses a docu
ment. 

Testis de visu p rrepondierat aliis. 4 lnst. 279. 
An eye-witness is preferred to others. 

Testis l u p'anaris s uffi cit ad factum in l u p anari. 

THANESH I P. The office and dignity of a 
thane ; the seigniol'y of a thane. 

That which I may defeat by my entry I make 
good by my confirmation. Co. Litt. 300. 

Moore, 817. A lewd person is a sufficient wit- THAV I ES I N N. An inn of chancery. See 
ness to an act committe«;l in a brothel. Inns of Chancery. 

Testis nemo in s ua causa esse potest. No one 
can be a witness in his own cause. 

Testis oculatu s  u n us p lus valet quam auriti 
dece m. 4 lust. 279. One eye-witness is worth 
more than ten ear-witnesses. 

TESTMO I G N E. An old law French term, de
notil!g evidence or testimony or a witness. 

Testmoignes ne poent testifier Ie n egative, mes 
I'affirmative. Witnesses cannot testify to a 
negative ; they must testify to an affirmative. 
4 lnst. 279. 

TEXT -80 0 1<. A legal treatise which lays 
down principles or collects decisions on any 
branch of the law. 

T EXTUS R O FFENS I S. In old English law. 
The Rochester text. An ancient manuscript 
containing many of the Saxon laws, and the 
rights, customs, tenures, etc., of the church 
of Rochester, drawn up by Ernulph, bishop of 
that see from A. D. 1114 to 1124. Cowell. 

T H E. An article which particularizes the 
subject spoken of. "Grammatical niceties 
should not be resorted to without. necessity ; 
but it would be extending liberality to an 
unwarrantable length to confound the articles 
'a' and 'the.' The most unlettered persons un
derstand that 'a' is indefinite, but 'the' refers 
to a certain object." Per Tilghman, C. J., 
Sharif v. Com., 2 Bin. (Pa.) 516 ; Penn Mut. 
Life Ins. Co. v. Henderson (D. C.) 244 F. 877, 
880 ;  Howell v. State, 138 S. E. 206, 210, 164 
Ga. 204 ; Boston & M. R. R. v. City of Con
cord, 98 A. 66, 67, 78 N. H. 192 ; Jackson v. 
Quarry Realty Co. (Mo. App.) 231 S. W. 1063, 
1066 ; Hoffman v. Fi'anklin Motor Oar Co., 
122 S. E. 896, 900, 32 Ga. App. 229. "The" 
house means only one house. Rocci v. Massa
chusetts Ace. Co., 110 N. E. 972, 973, 222 Mass. 
336, Ann. Cas. 1918C, 529. 

The fund which has received the benefit should 
m ake the satisfaction .  4 Bouv. lnst. note 3730. 

The law abhors a m u ltiplicity of s uits. 

The parties being in  p ari casu, Justice Is I n  
THAI N LAND. I n  old English Law. The equ ilibrio. 
land which was granted by the Saxon kings 
to their thains or thanes was so called. The repeal of the law im posing a penalty is It· 

self a rem ission.  
T HALWEG. Germ. A term used in , topog-
raphy to designate a line represent�ng the T H EATE R. Any edifice used fO'r the purpose 

deepest part of a continuous depression in the of dramatic or operatic Oor other representa

surface, such as a watercourse ; hence the tions, plays, or performances, for admission 

middle Oof the deepest part of the channel of to which entrance-mOoney is received, not in

a river or other stream. See Iowa v. lUi- eluding halls rented or used occasionally for 

nois, 13 S. Ct. 239, 147 U. S. 1, 37 L. Ed. 55 ;  concerts or theatrical representations. Act 

Keokuk & H. Bridge Co. v. People, 34 N. E. Congo July 13, 1866, § 9 (14 Stat. 126). And 

482, 145 Ill. 596 ; State of Minnesota v. State see Bell V. Mahn, 121 Pa. 225, 15 A. 523, 1 L. 

of Wisconsin, 40 S. Ct. 313, 319, 252 U. S. 273, R. A. 364, 6 Am. St. Rep. 786 ; Lee V. State, 

64 L. Ed. 558 ; Whiteside V. Norton (C. C. A.) 56 Ga. 478; Jacko v. State, 22 Ala. 74 ; Asa 
, 205 F. 5, 9, 45 L. R. A. (N. S.) 112 ; State of G. Candler, Inc., v. -Georgia Theater 00., 96 
Arkansas V. State of Tennessee, 38 S. Ct. 301, S. E. 226, 227; 148 Ga. 188, L R. A. 1918F, 

. 303" 246 U� S. 158, 62 L. Ed. ' 638, L. R. A. 389 ; Consolidated Enterprises v.; State, 263 
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s. W. 74, 75, 150 Tenn. 148 ; .central Amuse
ment Co. v. Van NO'stran, 152 N. E. 183, 184, 
85 Ind. App. 476 ; Zucarro v. State, 197 S. 
W. 982, 985, 82 Tex. Cr. R. 1, L. R. A. 1918B, 
354 ; City" O'f Ames v. Gerbracht, 189 N. W. 
729, 194 Iowa, 267. 

T H E FT. Theft is the fraudulent taking of 
corporeal personal property belonging to' an
other, frO'm his possessiQn, Qr from the pos
sessiQn Qf some persQn holding the same fQr 
him, withO'ut his cQnsent, with intent to de
prive the owner Qf the value Qf the same, and 
to appropriate it to' the use or benefit Qf the 
person taking. Quitzow v. State, 1 Tex. API>. 
65, 28 Am. Rep. 396 ; Mullins v. State, 37 Tex. 
338 ; U. S. v. ThO'mas (D. C.) 69 F. 590 ; Peo
ple v. DonQhue, 84 N. Y. 442 ; Ledvinka v. 
HQme Ins. CO'. of New YQrk, 115 A. 596,  598, 
139 Md. 434, 19 A. L. R. 167 ; Insurance CO'. 
of North America v. Samuels, 120 S. E. 444, 
31 Ga. App. 258 ; Van Vechten v. American 
Eagle Fire Ins. Co., 146 N. E. 432, 433, 239 
N. Y. 303, 38 A. L. R. 1115 ; Great American 
Mut. Indemnity CO'. v. Meyer; 18 OhiO' App. 
97, 103 ; Downs v. New Jersey Fidelity & 
Plate Glass Ins. Co. of Newark, 103 A. "205, 
206, 91 N. J. Law, 523, L. R. A. 1918D, 513 ; 
Kellar v. State, 176 S. W. 723, 76 Tex. Cr. R. 
602 ; Underwood v. Globe Indemnity Co., 156 
N. E. 632, 634, 245 N. Y. 111 ; Hartman v. 
State, 213 S. W. 936, 938, 85 Tex. Cr. R. 582 ; 
BIQch v. U. S. (C. C. A.) 261 F. 321, 325 ; 
MOQre v. State, 166 S. W. 1153, 74 Tex. Cr. R. 
66 ; Black v. State, 187 S. W. 332, 333, 79 Tex. 
Cr. R. 628 ; Glens Falls Ins. 00. v. Stewart, 
216 N. Y. S. 149 , 150, 127 Misc. Rep. 353 ; 
Fidelity Phrenix Fire Ins. Co. of New York 
v. OldsmO'bile Sales CO'. (Tex. Civ. App.) 261 
s. W. 492, 497 ; Reese v. State, 239 S. W. 619, 
620, 91 Tex. Or. R. 457. 

In Scotch Law 

The secret and felQniQUs abstractiQn of the 
property of another for sake of lucre, with
out his cO'nsent. Alis. Crim. Law, 250. 

T H E FT-BOTE. The Qffense committed by a 
party who, having been robbed and knowing 
the felon, takes back his goods again, or re
ceives other amends" UPQn an agreement nQt 
to' prosecute. See Forshner V. Whitcomb, 44 
N. H. 16. 

Theft·bote est emenda furti capta, s ine consid
e ratione curire domini  regis. 3 Inst. 134. Theft
bote is the paying money to' h.ave gOQds stolen 
returned, without having any respect fQr the 
CQurt of the king. 

TH EGN. An Anglo-SaxO'n term meaning a 
retainer. Afterwards it came to' designate 
the territQrial nobility. At a later period 
these were king's thegns, who were persO'ns 
of great im.portance, and inferior thegns. 
Military service appears to have run through 
it all. After the Conquest, they were merged 
into the class Qf knights. Encycl. Br. 

THEG NAGE T E N U RE. A kind of tenure in 
Northumbria in the 13th century and beyond, 
of which little is known. 2 Holdsw. Hist. E. 
L. 132. 
T H E LO N I O  I RRAT I ONA B I LI HABENDO. 
A writ that formerly lay for him that had any 
part of the king's demesne in fee-farm, to re
cover reasonable tQll of the king's tenants 
there, if his demesne had been accustomed 
to be tolled. Reg. Orig. 87. 

T H E LO N I UM .  An abO'lished writ for citi
zens O'r burgesses to assert their right to ex
emption from toll. Fitzh. Nat. Brev. 226. 

T H ELONMANN US. The toll-man or officer 
who receives toU. Cowell. 

T H ELUSSON ACT. The statute 39 & 40 Geo. 
III. c. 98, which restricted accumulatiO'ns to 
a term of twenty-one years from the testator's 
death. It was passed in cO'nsequence O'f liti
gation over the will of one Thelusson. 

T H E M E. In SaxO'n law. The power Qf bav
ing jurisdiction over naifs 0'r villeins, with 
their suits or offspring, lands, g0'Qds, and cbat
tels. COo. Litt. 116a. 

THEM MAG I UM .  A duty or acknowledgment 
paid by inferior tenants in respect of theme 
0'r team. Cowell. 

TH EN. This word, as an adverb, means "at 
that time," referring to a time specified, ei
tber past or future. It has no power in it
self to fix a time. It simply refers to a time 
already fixed. Mangum v. Piester, 16 S. C. 
329. It may alsO' den0'te a contingency, and 
be equivalent to "in that event." Pintard v. 
Irwin, 20 N. J. Law, 506 ; Western & A. R. 
Co. V. Smith, 145 Ga. 2.76, 88 S. E. 983, 985 ;  
Derryberry V. State Board of Election 
Com'rs, 150 Tenn. 525, 266 S. W. 102, 105 ; 
Oampbell v. Fetty (C. O. A.) 271 F. 671, 672 ; 
Bedell v. Richardson Lubricating Co., 2()1 
MO'. App. 251, 2.11 S. W. '104, 106 ; Bischoff 
V. Atlantic Realty Corporation, 95 S. C. 276, 
78 S. E. 988, 993 ; State v. Klasner, 19 N. M. 
474, i45 P. 679, 680, Ann. Oas. 1917D, 824 ; 
State v. Archer, 32 N. M. 319, 255 P. 396, 
399 ; First Nat. Bank v. Somers, 106 Conn. 
267, 137 A. 737, 739 ; Munger V. Br0'therbood 
0'f American Yeomen, 176 Iowa, 291, 154 N. 
W. 879, 880 ; Oates V. McNeil, 169 Cal. 6-97, 
147 P. 944, 946 ; Wilcher v. Walker, 144 Ga. 
526, 87 S. E. 671, 673 ; State ex reI. Hanly 
v. MontgQmery, 132 La. 679, 61 So. 735, 736 ; 
In re Swift's Estate, 279 Pa. 424, 124 A. 135, 
136 ; Lermond V. Hyler, 121 Me. 54, 115 A.. 
546, 551 ; Roberts v. Wadley, 156 Ga. 35, 
1 18 S. E. 664, 665. 

T H EN AND TH E R E. At the time and place 
last previously mentioned or charged. Con
text, however, may give the phrase a more 
remO'te antecedent than the time and place 
last previously mentioned 0'r charged. Vogrin 
V. American Steel & Wire Co., 263 IlL 474, 
105 N. E. 332, 333 ; State T. Mahoney, 115 
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Me. 251, 98 A. 750, 752 ; Brogan v. State, 199 
Ind. 203, 156 N. E. 515, 5Hi : State v. Taylor 
(:\fo. Sup.) 190 S. W. 330, 332 ; People v. Pet
rovich, 116 Mise. 528, 190 N. Y. S. 760, 761 ; 
State v. Roe, 37 Idaho, 297, 215 P. 835, 836 ; 
Bashflra v. State, 84 Tex. Or. R. 263, 206 S. 
W. 359, 360 : State v. Buckwald, 117 Me. 344, 
104 A. 520, 521 ; State v. Klasner, 19 N. M. 
'
474, 145 P. 67 9, 680, Ann. Cas. 1917D, 824. 

TH ENCE. In surveyirg, and in descriptions 
of Jano by courses and distances, this word, 
pi'eceding e�ch course given, imports that the 
followiI:g course is continuous with the one 
before it. Flagg v. Masen, 141 Mass. 66, 6 
N. E. 702. 

T H E N C E  DOWN TH E R I V ER.  The expres
,sion, "thence down the riYer," as used in field 
,notes of a surveyor of a patent, is construed 
to mean with the meand�rs of the river, un
less there is positive evidence that the mean
der line as written was where the surveyor 
in fact ran it ; for such lines are to shew the 
general course of the stream and to be used 
in estimating acreage, and not necessarily 
boundary lines. Burkett v. Ohestnutt (Tex. 
Civ. AVp.) 212 S. W. 271, 274. 
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Scanlan Coal Co., 208 Ky. 820, 271 ,So W. 1097>" 
1099. 

T H EREFO R • .  For that thing : for it, or 
them. State V. Dayton Lumber Co. (Tex. Oiv. 
App.) 159 S. W. 391, 398. 

T H E R E I N. In that place. MulviIle V. City 
of San Diego, 183 Cal. 734, 19Q P. 702, 703 ; 
City Hospital of Quincy V. Inhabitants of 
Town of Milton, 232 Mass. 2,73, 122 N. E. 274. 

T H E R E U PO N .  Without delay or lapse of 
time. Putnam V. Langley, 133 Mass. 20'5. 
See Hill V. Wand, 47 Kan. 340, 27 P. 988, 27 
Am. St. Rep. 288. Immediately. 6 M. & W. 
492. See 3 Q. B. 79, where the terms there
upon and thereby are distinguished. Follow
ing on ; in consequence of. Yuma CDunty 
Water Users' Ass'n V. Schlecht, 262 U. S. 133, 
43 S. ct. 498, 500, 67 L. Fd. 900 : Stephens 
V. Nacey, 47 Mont. 479, 133 P. 361, 362 ; At
lanta Gaslight CO. V. Sams, 29 Ga. App. 446, 
116 S. E. 21, 25. 

T H ESAU R E R. Treasurer. 3 State Tr. 691. 

TH ESA U R US, T H ESAU R I U M .  The treas
ury ; a treasure. 

T H EO C RACY. Government of a state by the T H ESA U RUS ABSCON D I TUS. In old Eng
immediate direction of God, (or by the as- lish law. Treasure hidden or buried. Spel
sumed direction of a supposititious divinity,) man. 
or the state thus governed. 

T H E O D EN .  In Saxon law. A husbandman 
or inferior tenant ; an under-thane. Cowell. 

TH EODOS I A N  CODE. See Codex Theodosi
anus. 

T H EO F. In Saxon law. Offenders who 
joined in a body of seven to commit depreda
tions. Wharton. 

T H EOWE'S, TH EOWM EN, or TH EWS. In 
feudal law. Slaves, captives, or ibondmen. 
Spe!. Jj-'euds, C. 5. 

Thesaurus com petit domino regi,  et non domino 
l iberatis, n is i  s it  per verba specialia. Fitzh. 
Coron. 281. A treasure belongs to the king, 
and not to the lord of a liberty, unless it be 
through specJal words. 

TH ESAURUS I N VENTUS. In old English 
law. Treasmre found ; treasure-trove. Bract. 
fols. 119b, 122. 

Thesau rus i nventus est vetus d ispositio pecu nim, 
etc., ouj us non extat m odo memoria, adeo ut 
jam domi n u m  non habeat. 3 Inst. 132. Treas
ure-trove is an ancient hiding of money, etc., 
of which no recollection exists, so that it 
now has no owner. TH E R E. In or at that place_. Bedell V. Rich

ardson Lubricating Co.,  201 Mo. App. 251, 211 
S. W. 104, 106. Thesau rus n O ll co m petit regi, nisi quando nemo 

scit  q u i  abscondit thesau rum . 3 Inst. 132. 

TH E REABO UT. About that place. Austin Treasure does not belong to the king, unless 
V. Bluff City Shoe Co. , 176 Mo. App. 546, 158 no one knows who hid it. 
S. W. 709, 713. 

T H E P EAFTER. After the time last men
tioned : after thnt ; after that time : ::lfter
ward ; subsequently ; thenceforth. People v. 

' St. Louis. A. & T. H. R. ,Co., 300 Ill. 519, 1a3 
N. E. 217 ; Lamoutte v. Title Guaranty & 
Surety Co., 165 App. Div. 573, 151 N. Y. S. 
148, 154 ; Brandenhurg v. Buda Co., 299 Ill. 
133, 132 N. E. 514, 516 ; McAlister v. Nation
al Life Ins. Co. of U. S. of America (Mo. ApI).) 
251 s. W. 98, 99 ; Peopl2 ex reI. Dare v. H ow
ell, 174 App. Div. 118, 160 N. Y. S. 959, 961. 

T H ER E BY. By that means ; in consequence 
of that. Fall City Ice & Beverage Co. v. 

Thesaurus regis est vincu l u m  pacis et bellorum 
nervus. Godb. 293. The king's treasure is the 
bond of peace and the sinews of war. 

T H ESMOTH ETE. A law-maker ; a  law-giver. 

T H ETH I N GA. A tithing. 

TH I A. Lat. In the civil and old European 
law. An aunt. 

TH I EF. One who has been guUty of larceny 
or theft. The term covers both compound 
and simple larceny. America Ins. Co. V. Bry:� 
an, 1 Hill (N. Y.) 25 ; People v. Wolf, 199 Ill. 
App. 445, 446, 
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T H I NGS. The most general denomination of 
the subjects of property, as contradistinguish
ed from persons. 2 BI. Comm. 16. A term 
that is particularly subject to the ' force of 
context. State v. Japone, 202 Iowa; 4[;0, 209 
N. W. 468, 471 ; In re Arnold's Estate, 240 Pa. 
261, 87 A. 590, L. R. A. 1918A, 220, Ann. Cas. 
1915A, 23 ; Feder v. Franklin Simon & Co. 
(Sup.) 157 N. Y. S. 895, 896 ; Henderson v. 
Uity of Shreveport, 160 La. 360, 107 So. 139, 
142 ; Black v. Commonwealth, 171 Ky. 280, 
188 S. W. 362, 363. 

The word "estate" in general is applicable to any
thing of which riches or fortune may cone·ist. The 
word is 'likewise relative to the word "things," WhiCh 
is the second obje.ct of jurisprudence, the rules of 
which are applicable to persons, things, and actions. 
Civ. Code La. art. 448. 

Sur h permanent objects, not being persons, as are 
sensible, or perceptible through the senses. Aust. 
Jur. § 452. 

A "thing" is the object of a right ; i. e., what
ever is treated by the law as the object over which 
one person exercis2s a right, and with reference 
to whirh another person lies under a duty. Holl. 
Jur. 83. 

Things are the subjects of d'ominion or property, 
as distinguished from persons. They are distribut
ed into three kinds : (1) Things real or immovable, 
comprehending lands, tenement.<=;, and heredita
ments ; (2) things personal or movable, comprehend
ing goods and chattels ; and (3) things mixed, par
taking of the characteristics of the two former, as 
a title-deed, a term for years. The 't:iviI law divid
ed things into corporeal (tangi possunt) and incor
poreal (tangi non p088unt) . Wharton. 

T H I NGS I N  ACT I ON.  A thing in action is a 
right to recover money or other personal prop
erty by a judicial proceeding. Civ. Code Cal. 
§ 953. See Chose in Action. 

T H I NGS PERSONAL. Goods, money, and all 
other movables, which may attend the own
er's person wherever he things proper to go. 
2 Bl. Comm. 16. Things personal consist of 
goods, money, and all other movables, and of 
such rights and profits as relate to movables. 
1 Steph. Comm. 156. See People v. HOlbrook, 
13 Johns. (N. Y.) 90 ; U. S. v. Moulton, 27 Fed. 
Cas. 11 ; People v. Brooldyn, 9 Barb. (N. Y.) 
546 ; Castle v. Castle (C. C. A.) 267 F. 521, 522. 

TH I NGS R EAL. Such things as are perma
nent, fixed, and immovable, which cannot be 
carried out of their place ; as lands and tene
ments. 2 Bl. Comm. 16. This definition has 
been objected to as not embracing incorporeal 
rights. Mr. Stephen defines thing8 real to 
"consist of things subs,tantial and immova
ble, and of the rights and profits annexed to 
or issuing out of these." 1 Steph. Comm. 156. 
Thing8 real are otherwise described to con
sist of lands, tenements, and hereditaments. 
See Bates v. Sparrell, 10 Mass. 324 ; People v. 
Brooklyn, 9 Barb. (N. Y.) 546 ; Sox v. Mira
cle, 35 N. D. 458, 160 N. 'V. 716, 719. 

Things acc'essory are of the nature of the p ri n
ciF'al.  Finch, Law, b. 1, c. 3, n. 25. 

Things are construed according to that which 
was the cause thereof. Finch, Law, b. 1, c: 3, 
n. 4. 

Things are dissolved as they be oontraoted. 
Finch, Law, b. 1, C. 3, n. 7. 

Things grou nded upon  an i l l  and void begin ning 
can not h ave a good perfection. Finch, Law, b.  
1, c. 3, n. 8.  

Things i n  action ,  entry, o r  re-entry c:m not be 
g ranted over. Van Rensselaer v. Ball, 19 N.' 
Y. 100, 103. 

Things i ncident can not be severed. Finch, Law, 
b. 3, c. 1, n. 12. 

Things i n ci:Jent pass by the grant of the p rin
cipal. Seymour v. ' 

Canandaigua & N. F.  R.  
Co., 25 Barb. (N. Y.)  284, 310. 

Things i ncident shall pass by the g rant of the 
princi pal, but n ot the pri nci pal by the g rant of 
the incident. Co. Litt. 152a, 151b ; Broom, 
Max. 433. 

Things shall  n ot be void which may possib:y be 
good. 

T H  I N G US. In Saxon law. A thane or noble
man ; knight or freeman. Cowell. 

TH I N K. To believe, to consider, to esteem ; 
to recollect or call to mind. Martin v. Iowa 
Ry. Co., 59 Iowa, 414, 13 N. W. 424 ; Jones v. 
Philadelphia & Reading Coal & Iron Co., 285 
Pa. 317, 132 A. 122, 123 ; Abbott v. Church, 
288 Ill. 91, 123 N. E. 306, 308, 4 A. L. R. 975 ; 
E. Matthews & Son v. Richards, 19 Ga. App. 
489, 91 S. E. 914. 

TH I RD. Following next after the second ; 
also, with reference to any legal instrument 
or transaction or judicial proceeding, any out
sider or person not a party to the affair nor 
immediately concerned in it. 

-Third opposition. In Louisiana, when an ex
ecution is levied on property which does not 
belong to the defendant, but to an outsider, 
the remedy of the owner is by an intervention 
called a "third or position," in which, on his 
giving security, an injunction ·or prohibition 
may be granted to stop the sale. 8ee New 
Orleans v. Louisiana Const. Co., 129 U. S. 45, 
9 S. Ct. 223, 32 L. Ed. (;07 ; Norton v. '"", alto'll 
(C. C. A.) 288 F. 359, 360. 

-Th ird parties. See Party. 

-Third pen ny. 4- portion (one-third) of the 
amount of all fines and other pro1its of the 
couuty court, which was reserved for the 
earl, in the early days when the jurisdiction 
of those courts wal'! extensive, the remainder 
going to the king. 

-Third possessor. In Louisiana, a person 
who buys mortgaged property, but without 
a'ssurnin6" the payment of the mort;;age. 
Thompson v. Levy, 50 La. Ann. 751, 23 80. 
913 ; New Orleans Land Co. v. Southern 



THlltD-NIGHT-AWN-HINDE 

States Fair-Pan-�'\.meri<;an E-xposition Co., 
143 La. 884, 79 So. 525. 526. 

TH I R D-N I G H T-AWN-H I N D E. By the laws 
of St. Edward the Confessor, if any man lay 
a third night in an inn, he was called a "third
night-awn-hinde," and his host was answer
able for him if he committed any offense. The 
first night, forman-night, or uncouth, (un
known,) he was reckoned a stranger ; the 
second night, twa-night, a guest ; and the 
third night, an awn-hinde, a domestic. Bract. 
1. 3. 

TH I R D BO R O U G H ,  or T H I RDBO ROW. An 
under-constable. Cowell. 
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TH O R O U G H FA R E. The term means, ac
cording to its derivation, a street or passage 
through which one can fare, (travel ;) that is, 
a street or highway affording an unobstruct
ed exit at each end into another street or pub
lic passage. If the passage is closed at one 
end, admitting no exit there, it is called a 
"cul de sac." See Cemetery Ass'n v. Mening
er, 14 Kan. 315 ; Mankato v. Warren, 20 Minn. 
150 (Gil. 128) ; Wiggins v. Tallmadge, 11 Barb. 
(N. Y.) 462 ; Morris v. Blunt, 49 Utah, 243, 
161 P. 1127, 1130 ; Simmons v. State, :149 Ark. 
348, 232 S. W. 597, 598 ; In re Wallace, Barnes, 
and Matthews Aves. in City of New York, 
222 N. Y. 139, 118 N. E. 506, 507. 

T H I RD I N GS. The third part of the corn T H RAVE. In old English law. A measure of 

growing on the land, due to the lord for a corn or grain, consisting of twenty-four 

heriot on the death of his tenant, within the sheaves or four shocks, six sheaves to every 

manor of Turfat, in Hereford. Blount. shock. Cowell. 

T H I  R DS. The design a tion, in colloquial lan
guage, of that portion of a decedent's person
al estate (one-third) which goes to the wid
ow where there is also a child or children. 
See Yeomans v. Stevens, 2 Allen (Mass.) 350 ; 
O'Hara v. Dever, 46 Barb. (N. Y.) 614. 

TH I R LAGE. In Scotch law. A servitude by 
which lands are astricted or "thirled" to a 
particular mill, to which the possessors must 
carry the grain of the growth of the astricted 
lands to be ground, for the payment of such 
duties as are either expressed or implied in 
the constitution of the right. Ersk. Inst. 2, 
9, 18. 

TH I RTY-N I N E  .ART I C LES. See Articles of 
Religion. 

TH I S. When "this" and "that" refer to dif
ferent things before expressed, "this" refers 
to the thing last mentioned, and "that" to the 
thing first mentioned. Russell v. Kennedy, 
66 Pa. 251. "This" is a demonstrative ad
jective, used to point out with particularity a 
person or thing present in plac� or in thought. 
Stevens v. Haile ' (Tex. Civ. App.) 162 S. W. 
1025, 1028. 

TH I S  DAY S I X  MONTHS. Fixing " this day 
six months,?' or "three months," for the next 
stage of a bill, is one of the modes in which 
the house of lords and the house of commons 
reject bills of which they disapprove. A bill 
rejected in this manner cannot be reintroduC'
ed in the same session. Wharton. 

TH I STLE-TA KE. It was 'a custom within 
the manor of Halton, in Chester, that if, in ·  
driving beasts over a common, the driver per
mi tted them to graze or take but a thistle, he 
should pay a halfpenny a-piece to the lord of 
the fee. And at Fiskerton, in Nottingham
shire by ancient custom, if a native or a cot
tage� killed a swine above a year old, he paid 
to the lord a penny, which purchase of leave 
to kill a hog waS also called "thistle-take." 
Cowell. 

' 

T H R EAD. A middle line ; .a line running 
through the middle of a stream or road. See 
Filum ; Filum Aqure ; Filum Yire ; Thalweg. 

T H R EAT. In criminal law. A menace ; es
pecially, any menace of such a nature and ex
tent as to unsettle the mind of the person on 
whom it operates, and to take away from his 
acts that free and voluntary action which 
alone constitutes consent. Abbott. United 
States v. French (D. C.) 243 F. 785, 786 ; State 
v. Kramer, 115 A. 8, 11, 1 W. W. Harr. (Del.) 
454 ; State v: Cushing, 17 Wash. 544, 50 P. 
512 ; State v. Brownlee, 84 Iowa, 473, 51 N. W. 
25 ; Cote v. Murphy, 159 Pa. 420, 28 A. 190, 
23 L. R. A. 135, 39 Am. St. Rep. 686. 

A declaration of one's purpose or intention 
to work injury to the person, property, or 
rights of another, with a view of restraining 
such person's freedom of action. McKenzie 
v. State, 113 Neb. 576, 204 N. W. 60, 61 ; Unit
ed States v. Metzdorf (D. C.) 252 F. 933, 937 ; 
United States v. Jasick (D. C.) 252 F. 931, 932 ; 
Brooker v. Silverthorne, 111 S. C. 553, 99 S. E. 
350, 352, 5 A. L. R. 1283 ; Kamenitsky v. Cor
coran, 177 App. Div. 605, 164 N. Y. S. 297, 
300. 

T H R EATEN I N G  LETTERS. Sending threat
ening letters is the name of the offense of 
sending letters containing threats of the kinds 
recognized by the statute as criminal. See 
People v. Griffin, 2 Barb. (N. Y.) 429. 

T H R EE-DO LLA R P I ECE. A gold coin of the 
United -States, of the value of three dollars ; 
authorized by the seventh section of the act 
of February 21, 1853·. 

T H REE-WE E KS CO U RT. In the Kentish 
custom of gavelet, it was the lord's court. 18 
Harv. L. R. 40. 

T H RENGES. Vassals, but not of the lowest 
degree ; those who held lands of the chief 
lo·rd. 

T H R ITH I NG. In Saxon and old English law. 
The thIrd part of a county ; a division of a 
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county consisting of three or more hUndreds. ballot: Barr� v; OQrdel1� 173 towa, 18, 155 
Cowell. Corrupted to' the ' modei'n "rldlng," N. W. 312, 313 ; Denny v. Pratt, 104 Conn. 
which is still used in Yorkshire. 1 Bl. Oomm. '396, 1SS A. 107, 109 ;: In ore Geroorich's Nomi,. 

116. nation, 24 Pa. Co. Ct. R. 255. 

T H R O U G H .  By means of, in consequence of, 
by reason of ; in, within ; over ; from end to 
end, or from one side to the other. Mississip
pi Cent. R. Co. v. Pace, 109 Miss. 667, 68 So. 
92,6, 927 ; Rieger v. London Guarantee & Ac
cident Co. of London, England, 202 Mo. App. 
184, 215 S. W. '920, 926 ; Manufacturers' Nat. 
Bank of Troy v. U. S. Fidelity & Guaranty 
Co., 218 App. Div. 455, 218 N. Y. S. 332, 335 ; 
Kynerd v. Hulen (e. O. A.) 5 F.(2d) 160, 162 ; 
Quanah, A. & P. Ry. Co. v. Cooper (Tex. eiv. 
App.) 236 S. W. 811, 812 ; Hyde Park v. Oak
woods Cemetery Ass'n, 119 Ill. 147, 7 N. E. 
627. 

T H R O U G H  LOT. A lot that abuts upon a 
street at each end. Illinois Surety Co. v. 
O'Brien (C. C. A.) 223 F. 933, 938. 

TH ROW 0 UT. To ignore (a bill of indict
ment.) 

T H R U ST I NG.  Within the meaning of a 
criminal statute, "thrusting" is not necessari
ly an attack with a po,inted weapon ; it means 
pushing or driving with force, whether the 
point of the weapon be sharp or not. State 
v. Lowry, 33 La. Ann. 1224. 

"Before the opening 
-

of the polis, • • ... the 

county clerk of the coq,nty shall cause to be_ deliv
ered to the boards of election * • • the proper 
number of general tickets, * • • in sealed pack

-


ages, with marks on the o:utside clearly designat" 
ing the precinct or polling-place for .which they are 
intended, and the number of ballots - inclosed, and 
in case of a consolidated city and , county, also � 
like number of municipal tickets * * *. " Pol. 
Code Cal. § 1201. 

T I C I{ ET O F  L EAVE. In English law. A U
cense or permit given to a convict, a s  a re
ward for good conduct, particularly in the 
penal settlements, which allows him to go at 
large, and labor for himself, before the ex
piration of his sentence, subject to certain 
specific conditions and revocable upon subse
quent misconduct. 

T I C I{ET- O F- LEAVE MAN.  A convict who 
has obtained a ticket of leave. 

' 

T I DAL. In order that a river may be "tida!'.' 
at a given spot, it may not be necessary that 
the water should be salt, but the spot must 
be one where the tide, in the ordinary and 
regular course of things, flows and refiows. 
8 Q. B. Div. 630. ' 

T H RYMSA. A Saxon coin worth fourpence. T I D E. The ebb and flow of the sea. See 
Du Fresne. Baird v. Campbell, 67 App. Div. 104, 73 N. 

T H U D E-WEALD. A WOodward, or person 
that looks after a wood. 

T H U R I N G I AN C O D E. One of the "barbarian 
codes," as they are termed ; supposed by 
Montesquien to have been given by Theodoric, 
king of Austrasia, to the Thuringians, who 
were his subjects. Esprit des LoiS, lib. 28, 
c. 1.  

THWERTN I C K. In old English law. The 
custom of giving entertainments to a sheriff, 
etc., for three nights. 

T I C I{. A colloquial expression for credit or 
trust ; credit given for goods purchased. 

T I CI{ ET. 
In Contracts 

A slip of paper containing a certificate 
that the person to whom it is issued, or 
the holder, is entitled to some right or 
privilege therein mentioned or described ; 
such, for example, are railroad tickets, thea
ter tickets, lpawn tickets, lottery tickets, etc. 
Se� Allaire v. Howell Works Co., 14 N. J. 
Law, 24 ; Summerfield v. Hines, 45 Nev. 60, 
197 P .. 690, 692 ; Norman v. East Carolina Ry. 
Co., 161 N. C. 330, 77 S. E. 345, 347, Ann. Cas. 
1914D, 917; Interstate Amusement Co. v. 
Martin, 8 Ala. App. 481, 62 So. 404, 405. 

Y. S. 617. 
Neap Tides 

Those tides which happen between · the full 
and change of the moon twice in every ,24 
hours. F. A. Hihn Co. v. City of Santa Cruz, 
170 Cal. 430, 150 P. 62; 65. 

Tide Lands 
See Land. 

Tide-water 

Water which falls and rises with the elJ.b 
and flow of the tide. The term is not usually 
applied to the open sea, but to coves, bays, 
rivers, etc. 

Tideway 

That land between high and low water 
mark. In re Inwood Hill Park in Borough of 
Manhattan, City of New York, 217 App. Div. 
587, 217 N. Y. S. 359, 363. 

T I D ESM EN, in English law, are certain offi
cers of the custom-house, appointed to watch 
or attend upon ships till the customs are 
paid ; and they are so called because they go 
aboard the ships at their arrival in the mouth 
of the Thames, and come up with the tide. 
Jacob. 

T I E, v. To bind. "The parson is not tied to 
find the parish clerk." 1 Leon. 94. 

I n  Election Law T I E, n. 'When, at an election, neither candi-
A list of candidates for particular offices to date receives a majority of the votes cast, 

be submitted to the voters at an election; a but each has the same number, there is said 
BL.LAW DIcT. (3D E'D. ) -109 
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to be a "tie." ISO when the number of votes 
cast in favor of any measure, in a legislative 
or deliberative body, is equal to the number 
cast against it. See Wooster v. Mullins, 64 
Conn. 340, 30 A. 144, 25 L. R. A. 694. 

T I E L. L. Fr. Such. Nul tiel record, no such 
record. 

T I E M P O  I N HAB I L. Span. A time of in
ability ; a time when the person is not able 
to pay his debts, (when, for instance, he may 
not alienate property to the prejudice of his 
creditors.) The term is used in Louisiana. 
Brown v. Kenner, 3 Mart. O. S. (La.) 270 ; 
Thorn v. Morgan, 4 Mart. N. S. (La.) 292, 16 
Am. Dec. 173. 

TI ERCE. L. Fr. Third. Tierce mein, third 
hand. Britt. c. 120. 

T I ERCE. A liquid measure, containing the 
third part of a pipe, or forty-two gallons. 

T I GH.  In old records. A close or inclosure ; 
a croft. Cowell. 

T I G HT. As colloquially applied to a note, 
bond, mortgage, lease, etc., this term signi
fies that the clauses providing the creditor's 
remedy in case of default (as, by foreclosure, 
execution, distress, etc.) are summary and 
stringent. 

T I G N I  I M M I TT EN D I .  Lat. In the civil 
law. The name of a servitude which is the 
right of inserting a beam or timber from the 
wall of one house into that of a neighboring 
house, in order that it may rest on the lat
ter, and that the wall of the latter may bear 
this weight. Wharton. See Dig. 8, 2, 36. 

T I G N U M .  Lat. A civil-law term for build
ing material ; timber. 

T I H LER. In old Saxon law. An accusa-
tion. 
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like." This would include all sorts ot wood from 
which any useful articles may be made, or which 
may be used to advantage in any class of manu
facture or construction. U. S. v. Stores (C. C.) 14 
F. 824. And see Donworth v. Sawyer, 94 Mle. 243, 47 
A. 523 ; Wilson v. State, 17 Tf'X. App. 393 ; U. S. 
v. Soto, 7 Ariz. 230, 64 P. 420 ; Great Southern Lum
ber Co. v. Newsom Bros., 129 Miss. 158, 91 So. 864, 
865 ; Ladnier v. Ingram Day Lumber Co. , 135 Miss. 
632, 100 So. 369, 370 ; Colleton Mercantile & Mfg. Co. 
v. Gruber (D. C.) 7 F.(2d) 689, 696 ; Jasper Land 
Co. v. Manchester Sawmills, 209 Ala. 446, 96 So. 417, 
418 ; C. W. Zimmerman Mfg. Co. v. Wilson, 202 Ala. 
340, 80 So. 422 ; Penl€ly v. Emmons, 117 Me. 108, 102 
A. 972, 973 ; Craddock Mfg. Co. v. Faison, 138 Va. 
665, 123 S. E. 535, 536, 39 A. L. R. 1309 ; Calmer v. 
Day, 118 Wash. 276, 203 P. 71, 72 ; Vandiver v. Byrd
Matthews Lumber Co., 146 Ga. 113, 90 S. E. 960, 961 ; 
Cald well v. United States, 39 S. ct. 397, 398, 249 U. 
S. 14, 63 L. Ed. 816 ; W. T. Smith Lumber Co. v. 
Jernigan, 185 Ala. 125, 64 So. 300, 301, Ann. Cas. 
1916C, 654 ;  Lampton Realty Co. v. Kerr, 154 La. 
843, 98 So. 266, 268 ; Anderson v. Great Northern Ry. 
Co., 25 Idaho, 433, 138 P. 127, 129, Ann. Cas. 1�16C, 
191 ; Rea v. StatEJ, 17 Ga. App. 476, 87 S . .E. 685 ; 
Calmer v. Day, 118 Wash. 276, 203 P. 71, 72 ; Haughey 
v. Arnold, 159 Ga. 243, 125 S. E. 451 ; W. T. ·Smith 
Lumber Co. v. Jernigan, 185 Ala. 126, 64 So. 300, 301, 
Ann. Cas. 1916C, 654 ; Tuscarora Nation of Indians 
v. Williams, 141 N. Y. S. 207, 210, 79 Misc. 445 ; Eagle 
Coal Co. v. Patrick's Adm'r, 161 Ky. 333, 170 S. W. 
9-60, 961. 

T I M B E R  C U LT U R E  ENTRY. See Entry. 

T I M BER-TREES. Oak, ash, elm, in all plac
es, and, by local custom, such other trees as 
are used in building. 2 Bl. Comm. 281. 

T I M BERLODE. A service by which tenants 
were bound to carry timber felled from the 
woods to the lord's house. Cowell. 

T I M E. The measure of duration. 
The word .is expressive both of a precise 

point or terminus and of an interval between 
two points. 

I n  Pleading 

A point in or space of dura,tion at or during 
which some fact is alleged to have been co-m

T I  LLAG E. A place tilled or cultivated ; land mitted. 
under cultivation, as opposed to lands lying 
fallow or in pasture. 

T I M B E R. Wood felled for building or other 
such like use. In a legal sense it generally 
means (in England) , oak, ash, and elm, but 
in some· parts of England, and generally in 
America: it is used in a wider sense, which 
is recognized by the law. 

The term "timber, " as used in commerce, refEJrs 
generally only to large sticks of wood, squared or 
capable of being squared for building houses or 
vess&ls ; and certain trees only having been for
merly used for such purposes, namely, the oak, 

the ash, and the elm, they alone were recognized 

as timber tr&es. But the numerous uses to which 

wood has come to be applied, and the general em
'ployment of ;:tIl

' kinds of trees for some valuable 
purpose, has wrought a change in the g&neral ac
c;el"tation of terms in connection therewith, and we 
ftnd that Webster defines "Umber" to be "that 'Sort 
ot 'wood which is proper: for' .buUdinga or for tools, 
ut&nslls, ' furniture, carriages{- teJI.OO.s, ships, and ' the 

I n  General 

-Cooling t ime. ISee that title. 

-Reaso nable t ime. Such length of time as 
may fairly, properly, and reasonably be al
lowed or required, having regard to the na
ture of the act or duty, or of the subject
matter, and to the attending circumstances. 
It is a maxim of English law that "how long 
a 'reasonable time' ought to be is not defined 
in law, but is left to the discretion of the judg
es." Co. Litt. 50. See Hoggins v. Becraft, 1 
Dana (Ky.) 28 ; Hill v. Hobart, 16 Me. 168 ; 
Twin Lick Oil Co. v. Marbury, 91 U. S. 591, 
23 L. Ed. 328 ; Campbell v. Whoriskey, 170 
Mass. 63, 48 N. E. 1070 ; Citizens' Bank Bldg. 
v. L. & E. Wertheinler, 126 Ark. 38, 18.9 S. W. 
361, 362, Ann. Cas. 1917E, 520 ; In re Stern
berg (D. C:) 300 F. 881, 884 ; Dietrich v. U. S. 
Shipping Board Emergency Fleet Corporation 
. (C. C. A.) 9 ,F.(2d) 733, 741 ; Russodanu L Co. 
;v. ;United Transp. ·00 .. (D. C.) 281 F. 2,16 ; Ely 

, B:{.o;LAw nlc',t'.(3:p:�.) 
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v. Bugbee, 90 COIlndS84, 98 A� i21, 122, L. � 
A. 1916F, 910 j Denvet & R. G. R. 00. v. 
Doyle, 58 Colo. 32.7, 145 P. 688, 690, L. R. A. .  
1915D, 113 ; Hesse v. Gude Bros.-Kieffer Co. 
(Sup:) 170 N. Y. S. 211, 213 ; In re Hellams 
(D. C.) 223 F. 460, 461 ;  Henderson v. Daniels, 
62 Mont. 363, 205 P. 964, 967 ; Sovereign 
Camp, W. O. W., v. Boden (Tex� Civ. App.) 
286 S. W. 330, 33'1 ; Smith Sand & Gravel Co. 
v. Corbin, 81 Wash. 494, 142 P. 1163, 1166 ; 
Hearne v. Fischer Lime & Cement Co., 220 
Ky. 79-1, 295 S. W. 1012, 1013 ; Lumbermen's 
Reciprocal Ass'n v. Warren (Tex. Civ. App.) 
272 S. W. 826, 827 ; Simmons v. ·Western In
demnity Co. (Tex. Civ. App.) 210 s. W. 713, 
715. 

-Time-ba.rgai n .  In tb.e language of the stock 
exchange, a time-bargain is an agreement to 
buy or sell stock at a future time, or within 
a fixed time, at a certain price. It is in real
ity nothing more than a bargain to pay dif
ferences. 

-Ti m e  check. A certificate signed by a mas
ter mechanic or other person in charge of la
borers, reciting the amount due to the labor
er for labor for a specified time. Burlington 
Voluntary Relief Dept. v. White, 41 Neb. 547, 
59 N. W. 747, 43 Am. St. Rep. 701 ; Gerlach 
v. North Texas & S. F. Ry. Co. (Tex. Civ. 
App.) 244 S. W. 662, 666. 

-Time i m me morial. Time whereof the memo
ry of a: man is not to the contr.ary� 

do Jiot assail a resolnte man are to be ac
counted vain. 

T I NBOUN D I N G  is· a custom regulating the 
manner in which · tin is obtained from waste
land, or land which has formerly been waste
land, within certain districts in Cornwall and 
Devon. The custom is described in the lead
ing case on the subject as follows : "Any per
son may ent'er on the waste�land of another, 
and may mark out by four corner boundaries 
a certain area. A written description of the 
plot of land so marked out with metes and 
bounds, and the name of the person, is record
ed in the local stannaries court, and is pro
claimed on three successive court-days. If 
no objection is sustained by any other person, 
the court awarUs a writ to the bailiff to de
liver possession of the said 'bounds of tin
work' to the 'bounder,' who thereupon has 
the exclusive right to search for, dig, and take 
for his own use all tin and tin-ore within the 
inclosed limits, paying as a royalty · to the 
owner of the waste a certain proportion of 
the produce under the name of 'toll-tin.' '' 10 
Q. B. 26, cited in Elton Commons, 113. The 
right of tinbounding is not a right of common, 
but is an interest in land, and, in Devonshire, 
a corporeal hereditament. In Cornwall tin 
bounds are personal estate. Sweet. 

T I  N EL. L. Fr. A place where justice was 
administered. Kelham. 

T I N EMAN. Sax. In old forest law. A pet
ty officer of the forest who had the care of 
vert and venison by night, and performed oth-
er servile duties. 

' 

T I N ET. In old records. Brush-wood and 
thorns for fencing and hedging. Cowell ; 
Blount. 

.-Time of m emory. In English law. Time 
commencing from the beginning of the reign 
of Richard I. · 2  Bl. Comm. 31. Lord Coke 
defines time of memory to be "when no man 
alive hath had any proof to the contrary, 
nor hath any conusance to the contrary." Co. 
Litt. 86a., 86b. 

T I N EWALD. The ancient parliament or an
-Ti m e  out of memo·ry. Time beyond memory ; nual convention in the Isle of Man, held up
time out of mind ; time to which memory does on Midsummer-day, at St. John's chapel. 
not extend. Cowell. · 

-Time-policy. A policy of marine insurance T I  N I<E R'M EN,. Fishermen who destroyed the 
in whieh the ris� is limited, not to a given young fry on the river Thames by nets and 
voyage, but to a certain fixed term or period unlawful engines. Cowell. 
of time. · 

. 

-Ti m e  the essence of the contract. A case in 
which "time is of the essence of the contract" 
�s one where the parties evidently contemplat
ed a punctual performance, at the precise 
time named, as vital to the agreement, and 
one of its essential elements. Time is not 
of the essence of the contract in any case 
where a moderate delay in performance would 
not be regarded as an absolute violation of 
the contract. 

T I M OC RACY. An aristocracy of property ; 
government by men of property who are pos
sessed of a certain income. 

Ti mores vani sunt resti mandi q u i  non oad unt i n  
constantem viru m.  7 Coke, 17. Fears which 

T I N N E L LU S. In old Scotch law. The sea
mark ; high-water mark. Tide-mouth. 
Skene. 

T I  N PENNY. A tribute paid for the liberty 
Of digging in tin-mines. Cowell. 

T I NSEL O F  TH E F EU. In Scotch law. The 
loss of the feu, from allowing two years of 
feu duty to run into the third unpaid. Bell. 

T l p·PL l N G  H O USE.. A place where intoxi
cating drinks are sold in drams or small quan
tities to be drunk on the premises, and where 
men resort for drinking purposes. See Lees
iburg v. Putnam, 100 Ga. 110, 29 S. E. 602 ; 
Morrison v. Com., 7 Dana (Ky.) 219 ; Patten 
v. Centralia, 47 Ill. 370 ; Hus�ey v, State, 
69 Ga. 58 ; Emporia v. Volmer, 12. Kan. 629 ; 
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Mohrman v. State, 32 S. E. 143, 105 Ga. 709, section 70 of the above act. And a tithe rent7 
43 L. R. A. 398, 70 Am. St. Rep. ' 74. charge unpaid is recoverable by distress as 

T I PSTAF F. 
I n  English Law 

An officer appointed by the marshal of the 
king's bench to attend upon the judges with 
a kind of rod or staff tipped with silver, who 
take into their custody all prisoners, either 
committed or turned over by the judges at 
their chambers, etc. Jacob. 

I n  A merican Law 

An officer appointed - by the court, whose 
duty is to wait upon the court when it is in 

rent in arrear. Mozley. & Whitley. 
-

T I T H I NG. One of the civil divisions of Eng
land, being a portion of that greater division 
called a "hundred." It was so called because 
ten freeholders with their families composed 
one. It is said that they were aU knit to
gether in one society, and bound to the king 
for the peaceable behavior of each other. 
In each of these societies there was one chief 
or principal person, who, from his office, was 
called "teothing-man," now "tithing-man." 
Brown. 

session, preserve order, serve process, guard T I T H I N G-MAN. 
juries, etc. I n Saxon Law 

T I TH ER. One who gathers tithes. 

T I T H ES. In English law. The tenth part 
of the increase, yearly arising and renewing 
from the profits of lands, the stock upon 
lands, and the personal industry of the in
habitants. 2 Bl. Comm. 24. A species of in
corporeal hereditament, being an ecclesias
tical inheritance collateral to the estate of 
the land, and due only to an ecclesiastical per
son by ecclesiastical law. 1 Orabb, Real Prop. 
§ 133. 

Great Tithes 

In English ecclesiastical law. Tithes of 
corn, peas and beans, hay and wood. 2 Ohit. 
Bl. Comm. 24, note ; 3 Steph. Oomm. 127. 

M ixed Tithes 

Those which arise not immediately from 
the ground, but from those things which are 
nourished by the ground, e. g., colts, chickens, 
calves, milk, eggs, etc. 3 Burn, Ecc. Law, 
380 ; 2 Bl. Comm. 24. 

M i n ute Tithes 

Small tithes, such as usually belong to , a 
vicar, as of wool; lambs, pigs, butter, cheese, 
herbs, seeds, eggs, honey, wax, etc. 

Personal Tithes 

Personal tithes are tithes paid of such prof
its as come by the labor of a man's person ; 
as by buying and selling, gains of merchan
dise, and handicrafts, etc. Tomlins. 

Predial Tithes 

Such as arise immediately from the ground ; 
as, grain of all sorts, hay, wood, fruits, and 
herbs. 

Tithe·Free 

Exempted from the payment of tithes. 

Tithe Rent·Charge 

A rent-charge established in lieu of tithes, 
under the tithes commutation act, 1836, (St. 
6 & 7 Wm. IV. c. 71.) As between Jandlord 
and tenant, the tenant paying the tithe rent· 
charge is e�titled, in the absence of express 
agreement, to deduct it from his rent, under 

The head or chief of a tithing or decennary 
of ten families ; he was to decide all lesser 
causes between neighbors. Jacob, Law Dict. 
In modern English law, he is the same as an 
under-constable or peace-officer. 

I n Modern Law 

A constable. "After the introduction of 
justices of the peace, the offices of constable 
and ' tithing-man became so similar that we 
now regard them as precisely the same." 
Willc. Oonst. Introd. 

I n  New England 

A parish officer annually elected to preserve 
good order in the church during divine serv-

' 

ice, and to make complaint of any disorderly 
conduct. Webster, Dict. 

T I TH I N G-PENNY. In Saxon and old Eng
lish law. Money paid to the sheriff by the 
several tithings of his county. Oowell. 

T I T I US. In Roman law. A proper name, fre
quently used in designating an indefinite or 
fictitious person, or a person referred to by 
way of illustration; "Titius" and "Seius," in 
this use, correspond to "John Doe" and " Rich-
ard Roe," or to "A. B." and "(1 D." , . 

T I TLE. The radical meaning of this word 
appears to be that of a mark, style, or desig
nation ; a distinctive appellation ; the name 
by which anything is known. Thus, in the 
la w of persons, a title is an appellation of 
dignity or distinction, a name denoting the 
social rank of the person bearing it ; as 
"duke" or "count." So, in legislation, the ti
tle of a statute is the heading or preliminary 
part, furnishing the name by which the act 
is individually known. It is usually pre
fixed to the statute in the form of a brief 
summary of its contents ; as "An act for the 
prevention of gaming." State v. Thomas, 301 
Mo. 603, 256 S. W. 1028, 1029. Again, the 
title of a patent is the short description of 
the invention, which is copied in the let
ters patent from the inventor's petition ; ·  e. g., 
!'a new and improved method of drying and 
prep�ring malt�" Johna-' Pat. Man. 90. 
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I n the ,Law of Trade-Marks 

A title may become a subject of property ; 
as one who has adopted a particular title for 
a newspaper, or other business enterprise, 
may, by long and prior user, or by compliance 
with statutory provisions as to registration 
and notice, acquire a right to be protected in 
the exclusive use of it. Abbott. 

The title of a book, or any literary compo
sition, is its name ; that is, the heading or 
caption prefixed to it, and disclosing the dis
tinctive appellation by which it is to be 
known. This usually comprises a brief de
scription of . its subject-matter and the name 
of its author. 

"Title" is also used as the name of one of 
the subdivisions employed in many literary 
works, . standing intermediate between the di· 
visions denoted by the term "books" or 
"parts," and those designated as "'chapters" 
and "sections." 

I n  Real P'roperty Law 

Title is the means whereoy the owner of 
lands has the just possession of his property. 
Co. Litt. 345 ; 2 Bl. Comm. 195 ; Horney v. 
Price, 189 N. C. 820, 128 S. E. 321, 323 ; Hahn 
v. Fletcher, 189 N. C. 729, 128 S. E. 326, 327 ; 
Stewart v. Patterson (Tex. Civ. App.) 204 S. 
W. 768, 770 ; Brady v. Carteret Realty Co., 
82 N. J. Eq. 620, 90 A. 257, 258, Ann. Cas. 
1915B, 1093 ; Wimpey v. Ledford (Mo. Sup.) 
11 A. L. R. 7, 177 S. W. 302, 304. 

Title is the means whereby a person's right 
to property is established. Code Ga. 1882, § 
2348 (Clv. Code 1910, § 3796). 

Title may be defined generally to be the evidence 
of right which a person has to the possession of 
property. The word "title" certainly does not mere
ly signify the right which a person has to the pos
session of property ; because there are many in
stances in which a person may have the right to 
the possession of property, and at the same time 
have no title to the same. In its ordinary legal 
acceptation, however, it generally seems to imply 
a right of possession also. It therefore, appears, 
on the whole, to signify the outward evidence of 
the right, rather than the mere right itself. Thus, 
when it is said that the "most imperfect degree of 
title consists in the mere naked possession or ac
tual occupation of an estate," it means that the 
mere circumstance of occupying the estate is the 
weakest species of evidence of the occupier's right 
to such possession. The word is defined by Sir 
Edward Coke thus : Titulu8 est justa causa p08si
dendi id quod nostrum est} (1 Inst. 34 ; )  that is to 
say, the ground whether purchase, gift, or other 
such ground of acquiring ; "titulus" being distin
guished in this respect from "modu8 acquirendi," 
which is the traditio} i. e.} delivery or conveyance 
of the thing. Brown. 

Title is when a man hath lawful cause of entry 
into lands, whereof another is seised ; and it sig
nifies also the means whereby a man comes to 

lands or tenements, as by feoffment, last will and 
testament, etc. The word "title" includes a right, 
but is the more general word. Every right is a ti
tle, though every title is not a right for which an 
action lies. Jacob. 

See also Donovan v. Pitcher, 53 Ala. 411, 25 Am. 
Rep. 634 ; Kamphouse v. Gaffner, 73 Ill. 4:58 ;  Pan-

nm . v . •  Coles; $1 . Va. 3� ; . 'Hunt v" Eaton, 55 Mich. 

362, 2i N. W. 429 ; Loventhal v. Home Ins . . Co.,  112 
Ala. 108, 20 South. 419, 33' L. R. A. 258, 57 Am. St. 
Rep. 17 ; ,  Irving v. Brownell. 11 Ill. 414 ; Roberts 
v. wentworth, 5 Cush. (Mass.) 193 ; Campfield v. 
Johnson, 21 N. .1. Law, 85 ; Pratt v; Fountain, 73 
Ga. 262-

A title is a lawful cause or ground of possessing 
that which is ours. An interest} though · primarily 
it includes the terms "estate," "right," and "title," 
has latterly come often to mean less, and to be the 
same as "concern," "share," and· the like. Mer
rill v. Agricultural Ins. Co., 73 N. Y. 456, 29 Am. 
Rep. 184. 

The investigation of titles is one of the principal 
branches of conveyancing and in that practice the 
word "title" has acquired the sense of "history," 
rather than of "right." Thus, we speak of an ab
stract of title, and of investigating a title, and 
describe a document as forming part of the title to 
property. Sweet. 

. �  

, I  n Pleading 

The right of action which the plaintiff has. 
The declaration must show the plaintiff's ti
tle, and, if such title be not shown in that in
strument, the defect cannot be cured by any 
of the future pleadings. Bac. Abr. "Pleas," 
etc., B 1. 

I n Proced ure 

Every action, petition, or other proceed
ing has a title, which' consists of the name of 
the court in which it is pending, the names 
of the parties, etc. Administration actions 
are further distinguished by the name of the 
deceased person whose estate is being ad
ministered. Every pleading, summons, affida
vit, etc., commences with the title. In many 
cases it is sufficient to give what is called the 
"short title" of an action, namely, the court, 
the reference to .the record, and the surnames 
of the first plaintiff and the first · defendant. 
Sweet. 

I n  General 

-Absolute title. As applied to title to land, 
an "absolute" title means an exclusive title, or 
at least a title which excludes all others not 
compatible with it ; an absolute title to land 
cannot exist at the same time in different per
sons or in different governments. Johnson v. 
McIntosh, 8 Wheat. 543, 588, 5 L. Ed. 681. 

-Abstract of title. See that title. 

-Adve-rse title. A title set up in opposition 
to or defeasance of another title, or one ac
quired or claimed by adverse possession. 

-Bond for title. See Bond. 

-Chain of title. See that title. 

-Clear title, good title, merchantable title, mar
ketable title, are synonymous ; " clear title" 
meaning that the land is free from incum
brances, "good title" being one free from liti
gation, palpable defects, and grave doubts, 
comprising Iboth legal and equitable titles and 
fairly deducible of record. Ogg v. Herman, 
71 Mont. 10, 227 P. 476, 477 ; Veselka v. Forres 



(Tex. Ciy'. App.) 283 S. W. 303, 306 ; Sipe ' v. 
Greenfield, 116 Ok!. 241, 244 P. 424, 425. ' 

-Clear title of record, or clear reco,rd title, 
means freedom from appa.rent defects, grave 
'doubts, and litigious uncertainties, and is 
such title as a reasonably prudent person, 
with, full knowledge, would accept. A title 
dependent for its validity on extraneous evi
dence, ex parte affidavits, or written guaran
ties against the results of litigation is not a 
clear title of record, and is not such title as 
equity will require a purchaser to accept. 
Ammerman v. Karnowski, 109 Ok1. 156, 234 P. 
774, 776 ; Cleval v. SUllivan, 258 Mass. 348, 
154 N. E. 920, 921. 

-Color of title. See that title. 

-Covenants fo'r title. Covenants usually in
serted in a convey,ance ,of land, on the part of 
the grantor, and bhlding him' for the complete
ness" security, and continuance , of the title 
transferred to the gran tee. They comprise 
"covenants for seisin, for right to convey, 
against incumbrances, for quiet enjoyment, 
sometimes for further assurance, and almost 
always of warranty." Rawle, Cov. § 21. 

-Doubtful title. See that title. 

-Equitable title. An equitable title is a right 
in the party to whom it belongs to have the 
legal title transferred to him ; or the benefi
cial interest of one person whom equity re� 
gards as the real owner, although the legal ti
tle is vested , in another. Thygerson v. Whit
b�ck, -5 Utah, 406, 16 P. 403 ; Beringer v. Lutz, 
188 Pa. 364, 41 A. 643 ; Hegstad v. Wysiecki, 
178 App. Div. 733, 165 N. Y. S. 898, 900 ; 
Tanner v� ImIe (Tex. Civ. App.) 253 S. W. 665, 
667 ; Street v. Cave Hill Iny. Co., 191 Ky. 422, 
230 S. W. 536, 538 ; Wyatt v. Meade Gounty 
Bank, 40 S. D. 111, 166 N. W. 423, 424 ; Pogue 
v. Sim-;m, 47 Or. 6, 81 P. 566, 567, 114 Am. St. 
Rep. 903, 8 Ann. Cas. 474 ; Karalis v. Agnew, 
111 Minn. 522, 127 N. W. 440, 441 ; Joy v. 
Midland State Bank of Omaha, Neb., 28 S. D. 
262, 133 N. W. 276, 277 ; Harris v. Mason, 
120 Tenn. 668, 115 S. W. 1146, 25 L. R. A. (N. 
S.) 1101 ; Niles v. Anderson, 5 How. (MiSS.) 
365, 385, quoted in Ayres v. U. S., 42 Ct. C1. 
385, 413. See Equitable Estate. 

-I m perfect title. One which requires a fur
ther exercise of the granting power to pass 
the fee in land, or which does not convey 
full and absolute dominion. Paschal v. Perez, 
7 Tex. 367 ; Pa�hal v. Dangerfield, '  37 Tex. 
300 ; Lambert v. Gant (Tex. Civ. App.) 290 
S. W. 548, 551. 

' , 

-Legal title. One cognizable or enforceable 
in a :C{)urt of law, or one which is complete 
and perfect so ' far 'as regards the apparent 
right of ownership and ;possession, but which 
carries no beneficial interest in' the property, 
another person ;being equitably entitled ther& 
to ; I in e�ther case, the antithesis :of "equitable 
title!': W'neeler v: Ballard, 91 Kailt. 35�, '131 
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P. 789, 790 ; Burnham ' v. Hardy Oil Co., 108 
Tex. 555, 195 S. W. 1139, 1141 ; Houston Oil 
Co. of Texas v. Ainsworth (Tex. Civ. App.) 
192 S. W. 614, 617 ; Tobin v. Gartiez, 44 Nev. 
179, 191 P. 1063, 1064 ; Union Tanning Co. v. 
Lowe, 148 Tenn. 407, 255 S. W. 712, 714. 

-Lucrative title. In the civil law, title ac
quired without the giving of anything in ex
change for it ; the title Oy which a person 
acquires anything which comes to him as a 
clear gain, as, for instance, by gift; descent, 
or devise. Opposed to "onerous title," as to 
which see infra. 
7"Marketable title. See that title. 

-O nerous title. In the civil law, title to prop
erty acquired by the giving of a valuable con
sideration for it, such as the payment of 
money, the rendition of services, the perform
ance of conditions, the assumption of obli
gations, or the discharge of liens on the prop
erty ; opposed to "lucrative" title, or one 
acquired by gift br otherwise without the giv
ing of an equivalent. ,See Scott v. Ward, 13 
Cal. 471 ; Kircher v. Murray (C. C. A.) 54 
F. 624 ; Yates Y. Houston, 3 Tex. 453 ; Rev. 
Civ. Code IJa. 1900, art. 3556, subd. 22. 

-Paper title. A title to land ev-idenced by a 
conveyance or chain of - conveyances ; the 
term generally implying that such title, while 
it has color or plausibility, is without sub
stantial validity. 

-Pass'ive title. In Scotch law. A title incur
red by an heir in heritage who does not enter 
as heir in the regular way, and therefore in
curs liability for all the debts of the decedent, 
irrespective of the amount of assets. Pater
son. 

-Perfect title. Various meanings have been 
attached to this term : (1) One which shows 
the absolute right · of possession and of prop
erty in a particular person. Henderson v.' 
Beatty, 124 Iowa, 163, 99 N. W. 716 ; Con-' 
verse v. Kellogg, 7 Barb. (N. Y.) 590 ; Wilcox 
Lumber Co. v. Bullock, 109 Ga. 532, 35 S. E. 
52 ;  Donovan v. Pitcher, 53 Ala. 411, 25 Am. 
Rep. 634. (2) A grant of ,land which requires 
no further act from the legal authority to 
constitute an absolute title to the land taking 
effect at once. Hancock v. McKinney, 7 Tex. 
457. (3) A title which does not disclose a 
patent defect suggesting the possibility of a 
iawsuit to defend it ; a title such as a well
informed and prudent man paying full value 
for the property would be willing to take. 
Birge v. Bock, 44 Mo. App. 77. (4) A title 
which is good ' both at law and in equity. 
Warner v. Middlesex Mut. Assur 00., 21 Oonn. 
449. (5) One which is good and valid beyond 
aU reasonable doubt. Sheehy v. Miles, 93 
Cat 288, 28 P. 1046 ; Reynolds v. Borel, 86 
Cal. 538, 25 P. 67. (6) A market�ble or mer
chantable title. ' Ross v. Smiley, 1B 'Golo. app. 
204, 70 P. 766'; McCleary v. Chipman, 32 Ind. 
App. 489, 68 N. E. 32().' 
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-Presu m ptive .tltle. A:.. bal"el;yLpresumptive ti
tle, which. is Qt the very low�st. order, arises 
o�t of the iriere oc�upation o:r siplple .p�sses
sion of prop.erty, (jus possc8sionis,) without 
any apparent right, or any pr.etense of right, ' 
to hold and continue such possession. 

-Record title. See Record. 

,-Singular title. The title by which a party 
acqui!es property as a singular successor. 

Who. were also called ,"lords of erection" and 
"titulars of the teinds." Bell. 

TITULUS� Lat. 

I n  the Civil Law 

Title ; the source ,or, ground of possession ; 
the means whereby possession of a thing is 
acquired, whether such possession' be lawful 
or not. 

I n  O ld' Eoolesiastical Law 

A temple o� church ; the material edifice. 
-Tax title. See Tax. So called because the priest in charge of it 
-Title-deeds. Deeds which constitute or are derived therefrom his name and titre. Spel-
the evidence of title to . lands. man. 

-Title by pre,scription.  The right which a 
possessor -acquires to property by reason of 
the continuance of his possession for a period 
of time fixed by law. Civil Code 1910, § 4163. 
Walker v. Steffes, 139 Ga. 520, 77 S. E. 580. 

-Ti;tle i nsurance. See Insurance. 

-Title of a cause. The distinctive appella
tion by which any cause in court, or other 
j uridical proceeding, is known and discrimi
nated from others. 

-Title of an act. The heading, or introduc
tory clanse, of a statute, wherein is briefly 
recited its purpose or nature, or the subject 
to which it relates. 

-Title of c'lergymen, (to orders.) Some cer
tain place where they may exercise their 
functions ; also an assurance of being pre
ferred to some ecclesiastical benefice. 2 
Steph. Comm. 661. 

-Tiltle of declaration'. That preliminary 
clause of a declaration which states the name 
of the court and the term to which the proc-
ess is returnable. 

• 

-Title of entry. 

lands. Cowell. 
The right to enter upon 

Titulus est justa causa p ossidendi Id q uod nos
tru m es,t ; d icitur a tuendo. 8 Coke, 153. A 
title is the just right of possessing that which 
is our own ; it is so called from "t'ltendo," de
fending. 

TO. This is ordinarily a word of exclusion, 
when used in describing premises ; .it ex
cludes the terminus mentioned. Montgomery 
v. Reed, 69 Me. 514 ; Littlefield v. Hubbard, 
120 Me. 226, 113 A. 304, 306 ; Sinford v. 
Watts, 123 Me. 230, 122 A. 573, 574 ; Skeritt 
Inv. Co. v. City of Englewood, 79 Colo. 645, 
248 P. 6, 8. It may be a word of inclusion, 
and may also meap. "into." People v. Poole, 
284 Ill. 39, 119 N. E. 916, 917 ; Thompson v. 
Reynolds, 59 Utah, 416, 204 P. 516, 518 ; 
Brandenburg v. Buda Co., 299 Ill. 133, 132 
N. E. 514, 516 ; U. S. v. Alaska Consol. Cau
neries (D. C.) 2 F.(2d) 614, 616. 

TO HA.VE A N D  TO H O LD.  The words in a 
conveyance which show the estate inten�ed 
to be conveyed. Thus, in a conveyance of 
land in fee-simple, · the grant is · to "A. and 
hiS heirs, to have and to hold the said [land] 
unto and to the use of the said A., his heirs 
and assigns forever." Williams, Real Prop. 
198. 

Strictly speaking, however, the words "to 
have" denote the estate to be taken, while 
the words "to hold" signify that it is to be 
held of �ome superior lord, i. e., by way of 
tenure, (q. v.). The former clause is called 
the "habendum;" the latter, the "tenendum." 
Co. Litt. 6a. 

TO W I T .  That is to say ; namely ; scilicet ; 
videlicet. Spears v. Wise, 187 Ala. 346, 65 
So. 786 ; Williams v. Shows, 187 Ala. 132, 65 
So. 839, 840 ; J. R. Kilgore & Son v. Shannon 
& Co., 6 Ala. App. 537, 60 So. 520, 525. 

-Title to orders. In English ecclesiastical 
law, a title to orders is a ' certificate of pre'" 
ferment or provision required by the thirty
third canon, in order that a person may be 
admitted into holy orders, unless he be a fel
low or chaplain in Oxford or Cambridge, or 
master of arts of five years' standing in ei
ther of the universities, and living there at 
his sole charges ; or unless the bishop himself 
intends shortly to admit him to some benefic€' 
or curacy. 2 Steph. Comm. 661. 

TOA L I A. In feudal law. A towel. There is 
T I T U LADA. In Spanish law. Title. White, a tenure of lands by the service of waiting 
New Recop. b. 1, tit 5, c. 3, § 2. � with a towel at the king's coronation: Cow� 

T I T U LARS O F  E R ECT I O N. Persons who in 
Scotland, after the Reformation, obtained 
grants from the crown of the monasteries and 
priories then erected into temporal lord
ships. Thus the titles formerly held by the 
religious houses, as well as the property of 
the lands, were conferred on these grantees, 

ell. 

TOBACCO N I ST.  Any person, firm, or corpo
ration whose business it is to manufacture 
cigars, snuff, or tobacco in . any form. Act 
of congress of July 13, 1866, § 9 (14 Stat. 120). 

TO FT. A place or piece of ground on whi'Ch 
a house formerly stood, which has been de� 
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stroyed by accident or decay. 2 Broom & H. I 'n Mod·e·r� English Law 
Comm. 17. A reasonable sum due to the lord of a fair 
TO FTMAN. In old English law. The owner or market for. things sold there which are 
of a toft. Cowell ; Spelm!ln. . tollable. 1 Crabb, Real Prop. p. 350, § 683. 

TOGAT I .  Lat. In Roman law. ' Advocates ; 
so called under the empire because they were 
required, 'when appearing in court to plead 
a cause, to wear the toga, which had then 
ceased to ' be the customary dress in Rome. 
Vicat. , 

TOKEN.  A sign or mark ; a material ' evi
dence of the existence of a fact. Thus, cheat
ing by "false tokens" implies the use of fab� 
ri;cated or deceitfully contrived material ob
j ects to assist the person's own fraud and 
falsehood in accomplishing the cheat. See 
State v. Green, 18 N. J. Law, 181 ; State v. 
Middleton, Dud. (S. C.) 285 ; Jones v. State, 
50 Ind. 476 ; State v. Leonard, 73 Or. 451, 
144 P. 113, 118 ; Smith v. State, 74 Fla. 594, 
77 So. 274, 277 ; State v. Whiteaker, 64 Or. 
297, 129 P. 534, 537. 

TOI<EN-M O N EY. A conventional medium of 
exchange consisting of pieces of metal, fash
ioned in the shape and size of coins, and cir
culating among private persons, by consent, 
at a certain value. No longer permitted or 
l'ecognized as money. 2 Chit. Com. Law, 182. 

TO LE RA T E. To allow so as not to hinder ; 
to permit as something not wholly approved 
of ; to suffer ; to endure. Gregory v. U. S., 
17 Blatchf. 330, Fed. Cas. No. 5,80.3. 

TOLERAT I O N. The allowance Of religious 
opinions and modes of worship which are con
trary to, or different from, those of the es
tablished church or belief. Webster. 

TO LERAT I O N  ACT. The statute 1 W. & M. 
St. 1, c. 18, for exempting Protestant dis
senters from the penalties of certain laws is 
so called. Brown. 

TO LL, v. To bar, defeat, or take away ; 
thus, to toll the entry means to deny or take 
away the right of entry. 

To toll the statute of limitations means to 
show facts which remove its bar of the ac
tion. 

TO LL, n. 
I n English Law 

Toll means an excise of goods ; a seizure 
of some part for permission of the rest. It 
has two significations : A liberty to buy and 
sell within the precincts of the manor, which 
seems to import as much as a fair or market ; . 
a tribute or custom paid for passage. Whar- -
ton. 

A Saxon word signifying, properly, a payment 
in towns, markets, and fairs for goods and cattle 
bought and sold. It is a reasonable sum of money 
due� to the owner of the . fair or market, upon sale 
of things tollable within the same. The word is 
'used for a liberty as well to take as to be free from 
toll. ' Jacob. 

I n Co ntracts 

A sum of money for the use of something, 
generally applied to the consideration which 
is paid for the use of a road, bridge, or the 
like, of a public nature; See Sands v. Man:
istee HiveI' Imp. Co., 123 U. S. 288, 8 S. Ct. 
113, 31 L. Ed. 149 ; Wadsworth v. Smith, 11 
Me. 283, 26 Am. Dec. 525 ; Pennsylvania Coal 
Co. v. Delaware & H. Canal Co. , 3 Abb. Dec. 
(N. Y.) 477 ; St. Louis v. Green, 7 Mo. App. 
476 ; McNeal Pipe & Foundry Co. v. How
land, 111 N. C. 615, 16 S. E. 857, 20 L. R. A. 
743 ; Boyle v. Philadelphia & R. R. Co., 54 
Pa. 314 ; Anthony v. Kozel' (D. C.) 11 F.(2d) 
641, 645 ; City of Madera v. Black, 181 Cal. 
306, 184 P. 397, 400. The compensation paid 
to a miller for grinding another person's 
grain. Quoted in Lake S. & M. R. Co. v. U. 
s., 93 U. S. 458, 23 L. Ed. 965. 

I n  General 

-Toll and team. ,\Vord R constantly associ
ated with Saxon and old English grants of 
liberties to the lords of manors. Bract. fols. 
56, 104b, 124b, 154b. They appear to have 
imported the privileges of having a market, 
and jurisdiction of villeins. See Team. 

-Toll bridg·e. A "toll bridge" is a part of the 
public highway the same as a ·  bridge built 
by general taxation, the only difference be
ing that it is made at the expense of others, 
instead of the . public, and the cost of con
struction 'and maintenance is reimbursed by a 
toll fixed for the purpose. White River 
Bridge Co. v. Hurd, 252 S. W. 917, 159 Ark. 
652. 

-Toll-gatherer. 
collects toll. 

The officer who takes or 

-Toll-thorough. In English law. A toll for 
passing through a highway, or over a ferry 
or bridge. Cowell. A toll paid to a town 
for such a number of beasts, or for every 
beast that goes through the town, or over a 
bridge or ferry belonging to it. Com. Dig. 
"Toll." C. A toll claimed by an individual 
where he is bound to repair some particular 
highway. 3 Steph. Comm. 257. And see King 
v. Nicholson, 12 East, 340 ; Charles River 
.Bridge v. Warren Bridge, 11 Pet. 582, 9 L. Ed. 
773. 

-Toll-traverse. In English law. A toll for 
passing over a private man's ground. Cowell. 
A toll for passing over the private soil of an
other, or for driving beasts across his ground. 
Oro. Eliz. 710. 

-Toll-turn. In English law. A toll on beastlf 
returning from a market. 1 Crabb, Real 
Prop. p. 101, § 102. A toll paid at the return 
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of beasts from , fair or market, though they 
were not sold. Cowell. 

TO LLAG E. Payment of toll ; money charged 
or paid as toll ; the liberty or franchise of 
charging toll. 

TOLLBOOTH. 
an exchange ; 
are weighed. 

A prison ; a customhouse ; 
also the place where goods 

Wharton. 

TOLLD I S H .  A vessel by which the toll of 
corn for grinding is measured. 

Tolle vol u ntatem et erit o m n is actus indiffer
ens. Take away the will, and every action 
will be indifferent. Bract. fo1. 2. 

TO L LER. One who collects tribute or taxes. 

TOLLERE. Lat. In the civil law. To lift 
up or raise ; to elevate ; to build up. 

TO LLS. In a general sense, tolls signify 
any manner of customs, subsidy, prestation, 
imposition, or sum 6f money demanded for 
exporting or importing of any wares or mer
chandise to be taken of the buyer. 2 Inst. 58. 

T O L LSESTE R. An old excise ; a duty paid 
by tenants of some manors to the lord for 
liberty to brew and sell ale. Cowell. 

T O LSEY. The same as "tollbooth." Also a 
place where merchants meet ; a local tribunal 
for small civil 'causes held at the Guildhall, 
Bristol. 

TO LT. A writ whereby a cause depending 
in a court baron was taken and removed into 
a county court. Old Nat. Brev. 4. 

TO LTA. In old English law. Wrong ; rap
ine ; extortion. Cowell. 

T O LZ EY CO U RT. An inferior court of rec
ord having civil jurisdiction, still existing at 
Bristol, England. 

TON. A measure of weight ; differently fix
ed, !by different statutes, at two thousand 
pounds avoirdupois, (1 Rev. St. N. Y. 609, § 
35,) or at twenty hundred-weights, each hun
dred-weight being one hundred and twelve 
pounds avoirdupois, (Rev. St. U. S. § 2951 
[19 USCA § 420]) ; Chemung Iron & Steel Co. 
v. Mersereau Metal Bed Co. (Sup.) 179 N. Y. 
S. 577, '578. ' 

TONSURE 

necessary for that purpose. Thwing T. Insurance 

Co., 103 Mass. 405, 4 Am. Rep. 567. 
' 

The tonnage of a vessel ' ls her hiternal cubical ca'" 

pacity, in tons. Inman S. S. Co. v. Tinker, 94 U. 
S. 238, 24' L. Ed. 118. 

TON N,AG E  D UTY. 

I n English Law 
A duty imposed by parliament upon mer

chandise exported ana imported, according to 
a certain rate upon every ton. Brown. 

I n American Law 
A tax laid upon vessels according to their 

tonnage or cubical capacity. 

A tonnage duty is a duty imposed on vessels in 
proportion to their capacity. The vital principle 
of a tonnage duty is that it is imposed, whatever 
the subject, solely according to the rule of weight, 
either as to the capacity to carry or, the actual 
weight of the thing itself. Inman S. S. Co. v. Tin
ker, 94 U. S. 238" 24 L. Ed. 118. 

The term "tonnage duty," as used in the consti
tutional p:rohibition upon state ' laws imposing ton
nage duties, describes a duty proportioned to the 
tonnage of the vessel ; a certain ratEl on each ton. 
But it is not to be taken in this restricted sense in 
the constitutional p rovision. The general prohi
bition upon the states against levying duties on 
imports or exports would have been ineffectual it 
it had not been extended to duties on the ships 
which serve as the vehicles of conveyance. The 
prohibition extends to any duty on the ship, wheth
er a fixed sum upon its whole tonnage or a sum 
to be ascertained by comparing the 

'
amount of ton

nage with the rate of duty. SouthEJrn S. S. Co. v. 
New Orleans, 6 Wall. 31, 18 L. Ed. 749. 

A tonnage tax is defined to be a duty levied on 
a vessel according to the tonnage or capacity. It 
is a tax upon the boat as an instrument of navi
gation, and not a tax upon th€J property of a citi
zen of the state. The North Cape, 6 Biss. 505. Fed. 
Cas. No. 10,316. 

T O N NAGE-RE NT. When the rent reserYe� 
by a mining lease or the like consist,s of a 
royalty on every ton of minerals gotten in 
the mine, it is often called a "tonnage-rent." 
There is generaily a dead rent in 'addition. 
Sweet. 

TON NAG I U M. In old English law. A cus� 
tom or impost upon wines and other mer
chandise exported or imported, according to 
a certain rate per ton. Spelman ; Cowell. 

TO N N ET I G H T. In old English law. The 
qnantity of a ton or tun, in a ship's freight 
or bulk, for whiCh tonnage or tunnage was 
paid to the king. Cowell. 

TONO D ERAC H. In old Scotch law. A thief-. 
taker. 

T O N NAGE. The capacity of a ves:;:el for car
rying freight or other loads, calculated in 
tons. But the way of estimating the tonnage 
varies in different countries. In England, 
tonnage denotes the actual weight in tons 
whiCh the vessel can safely carry ; in Ameri-

TONSURA. Lat. In old English law. A 

ca, her carrying capacity estimated from the 
shaving, or polling ; the having the crown 

cubic dimensions of the hold. �ea Roberts 
of the head shaven ; tonsure. One of the pe-

v. Opdyke, 40 N. Y. 259. 
' cuUar badges of a clerk or clergyman. 

The "tonnage" of a v€Jssel is her capacity to car
ry cargo, and a charter of "the whole tonnage" 
of a ship transfers to the charterer only the space 

TON SU RE. In old English law. A being 
shaven ; the having the head shaven ; a shav
en head. 4 Bl. Comm. 367. 



TONTINE 

TONTI  N E. In French law. A species of as
sociation or partnership formed among per
sons who are in receipt of perpetual or Ufe 
.annuities, with the agreement that the shares 
or annuities of those who die shall accrue to 
the survivol's. This plan is said to be thus 
named from Tonti, an Italian, who invented 
it in the seventeenth century. ·The principle 
is used in some forms of life insllTance. Merl. 
Repert ; Cahn v. Northwestern Mut. Life Ins. 
Co., 208 Ill. App. 317, 322 ; Gourley v. North
western Nat. Life Ins. -Co., 94 OkI. 46, 220 P. 
645, 646. 

TOQl{ A N D CA R R I ED AWAY. In criminal 
pleading. Technical .words necessary in an 
indictment for simple larceny. 

T O O L. The usual meaning of the word 
"tool" is "an instrument of manual opera
tion ;" that is, an instrument to be used and 
managed by the hand instead 'of being mov
ed and controlled by machinery. Lovewell 
v. Westchester F. IliS. -Co., 124 Mass. 420, 26 
Am. Rep. 671 ; Anderson v. Hanson, 52 N. D. 
746, 204 N. W. 669, 670 ; Murphy v. Continen
tal Ins. Co., 178 Iowa, 375, 157 N. W. 855, 857. 
L. R. A. 1917B, 934 ; Reffitt v. Southern Sheet 
& Tin Plate Co., 170 Ky. 362, 186 S. ,\V. 155, 
157. 

Sim ple Tool 
In law of Master and Servant. A simple 

tool is one whose condition can be seen at a 
glance, or by slightest inspection. Track 
wrench used to tighten and loosen nuts on 
railroad track held "simple tool." Allen 
Gravel Co. v. Yarbrough, 133 Mass. 652, 98 
So. 117, 118 ; Arkansas Cent. R. Co. v. Goad, 
136 Ark. 467, 206 S. W. 901, 902 ; Swaim v. 
Chicago, R. I. & P. Ry. Co. (Iowa) 170 N. W. 
286, . 299 ; Fordyce Lumber Co. v. Lynn, 108 
Ark. 377, 158 S. W. 501, 503, 4'7 L: R. A. (N. 
S.) 270 ; Wisconsin & Arkansas Lumber Co. v. 
Ashley, 158 Ark. 379, 250 S. W. 874, 875 ; 
Southern Ry. CO. Y. Hensley, 13,8 Tenn. 408, 
198 S. W. 2()2, 253 ; Knapp v. Holden, 34 Ohio 
Cir. Ct. R. 415, 416 ; Kolasinski v. Chica'go, M. 
& St. P. Ry. Co. , 164 Wis. 50, 159 N. W. 563 ; 
Santa Fe Tie. & Lumber Preserving -Co. v. Col
lins (Tex. Civ. ApD.) 198 S. W. 164, 166 ; Ran
dall Y. Gerrick, 104 Wash. 422, 176 P. 675, 
676 ; Missouri, K. & T. Ry. Co. of Tex. v. 
Odom (Tex. Civ. App.) 152 S. W. 730, 732 : 
Hoskins v. Louisville & N. R. Co., 167 Ky. 665, 
181 S. W. 3'52 ; Laurel Mills v. Ward, 134 
Mis-s. 447, 99 So. 11, 12 ; J. 'H. W. Steele ·Co. v. 
Dover (Tex. -Civ. APD.) 170 S. W. 809, 811 ; 
Kromer v. Minneapolis, St. P. & S. S. M. Ry. 
Co., 166 N. W. 1072, l0i3, 139 Minn. 424 ; 
Ronconi v. Northwestern Pac. R. Co., 35 Cal. 
App. 560, 1, 70 P� 635, 636. 

The servant assumes the ri'sk of the condi
tion of "si�ple tools." 

Tools of Trade, Apparatus of Trade 

And Uke terms under exemption statutes 
and bankrhp'tcy act sover tools �l)at vary. ac
eor-ding to the trade; : handicraft or'" 'art' iJi 
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which they are used. The meaning of the 
word "tool" dominates the meaning ' of such 
terms. Corner v" Powell (Tex. Giv. App.) 189 
S. W. 88, 91 ; Lindquist v. Clayton, 54 Utah 
79, 179 P. 655, 656 ; Baker v. Maxwell, 183 
Iowa 1192, 168 N. W. 160, 161, 2' A. L. R. 814 ; 
In r� Kessler (D. C.) 2 F.(2d) 284, 2 85 ; In re 
Fox (D. C.) 2 F.(2d) 374, 375 ; Campbell v. 
Honaker's Heirs (Tex. Civ. App.) 166 S. W. 74, 
75 ; Peyton v. Farmers' Nat. Bank of Hills
boro, Tex. (C. C. A.) 261 F. 326, 329 ; . Hoyt v; 
Pullman, 51 OkI. 71.7, 152 P� 386, 388, L. R. A. 
1916B, 1288 ; Hoyer . v. McBrid�, 202, Iowa 
1278, 211 N. W. 847, 848 ; Thre�her v. McEvoy, 
(Tex. Civ. App.) 193 S. W. 159, 161 ; Hooper v. 
Kennedy, 100 Vt. 314, ' 137 A. 194, 196 ; Busse 
v. Murray Meat & Live Stock , 00. , 45 Utah, 
596, 147 P. 626, 628. 

TOP A N N UA L, In ScotCh law. An annual 
rent out of a house huilt in a burgh. Whish
aw. A duty which, from the act 1551, c. 10, 
appears to have been due ·from certain lands 
in Edinburgh, the nature of which is not now 
known. Bell. 

TO RT. Wrong ; InJury ; the opposite of 
right. So called, according to Lord Coke, be
cause it is wrested, or crooked, being contra
ry to that which is right and straight. Co. 
Litt. 158b. 

In modern practice, tort is constantly used 
as an English word to denote a wrong or 
wrongfUl act, for whiCh an action will lie, as 
distinguished from a contract. 3 Bl. Comm. 
117. 

A tort is a legal wrong committed upon the 
person or property independent of contra ct. 
It may be either (1) a direct invasion of some 
legal right of the individual ; (2) the infrac
tion of some public duty by which special 
damage accrues to the individual ; (3) the 
violation of some private obligation by which 
like damage accrues to the individual. In the 
former case, no special damage is necessary 
to entitle the party to ' recover. In the two 
latter cases, such damage is necessary. Code 
Ga. 1882, § 2951 (Civ. Code 1910, § 4403) . And 
see Hayes v. Insurance Co., 18 N. E. 322" 125 
Ill. 626, 1 L. R. A. 303 ; Railway Co. v. Hen
negan, 76 S. W. 453, 33 Tex. Civ. ADP. 314 ; .  
Mumford v. Wright, 55 P. 744, 1 2  Colo. App. 
214 ; Tomlin v. Hildreth, 47 A. 649, 65 N. J. 
I .. aw, 438 ; Merrill v. St. Louis, 83 Mo. 255, 
53 Am. Rep. 576 ; Denning v. State, 55 P. 
1000, 123 Cal. 316 ; Shirk v. Mitchell, 36 N. 
E. 850, 137 Ind. 185 ; 'Western Union Tel. Co. 
v. Taylor, 11 S. E. 396, 84 Ga. 408, 8 L; R. A. 
189 ; Rich v. Railroad 00., 87 N. Y. 390 ; J. 
,B. Carr & Co. v. Southern Ry. Co., 79 S. E. 41, 
42, 12 Ga. App. 830 ; Elmore v. Atlantic Coast 
Line R. Co., 131 S. E. 633, 635, 191 N. C. 182, 
43 A. L. n. 1072 ; .Pecos & N. T. Ry. Co; y. 

' AIDarillo St. Ry. Co. (Tex. Oiv. App.) 171 S. 
W. 1103, 1105 ; Freeby ·v. Town of Sibley, 167 
N. W. 770, 773, 183 Iowa, 827 ; Cochran :v. 
Laton, 103 A. 658, 659, 78 N. H. 562 ; Com
mercial City Bank v. Mltchell, l05 S. E. 57, 



·· 1739 

58, 25 Ga. App . .  837 ; Churchill · v. Howe, 152 
N. W. 989, 991, 186 Mich. '107 ; Strachan Ship
ping Co. v. Hazlip-Hood Cotton Co., 132 S. 
E. 454, 459, 35 Ga. App. 94 ;  Keiper v. Ander
son, 165 N. W. 237, 239, 138 Minn. 392, L. R. A. 
1918C, 299. 

Maritime To·rt 
See Maritime. 

Perso'nal Tort 

One involving or cons,isting in an injury to 
the person or to the reputation or feelings, as 
distinguished from an injury Or' damage to 
real or personal property, called a "property 
tort." See Mumford v. Wright, 55 P. 744, 12 
Colo. App. 214. 

Quasi Tort 

Though not a recog'tlized term of English 
law, may be conveniently used in those cases 
where a man who has not committed a tort 
is liable as if he had. Thus, a master is li
able for wrongful acts done by his servant in 
the course of his empioyment. Broom, Com. 
Law, 600 ; Underh. Torts, 29. 

TO RT-FEASOR. A wrong-doer ; one who 
commits or is guilty of a tort. 

Joint Tort- Feasors 

To be "joint tort-feasors," the parties must 
either act together in committing the wrong, 
or their acts, if independent of each other , 
must unite in causing a single injury. Young 
v. Dille, 220 P. 782, 784, 127 Wash. 398 ; An
derson v. Smith (Tex. Civ. App.) 231 S. W. 142, 
144 ; Kirkland v. Ensign-Bickford Co. (D. 0,) 
267 F. 472, 475 ; Hobbs v. Hurley, 104 A. 815, 
816, 117 Me. 449 ; Hammond v. Kansas, O. & 
G. Ry. Co., 234 P. 731, 732, 109 Okl. 72 ; Wein
berg Co. v. Bixby, 196 P. 25, 34, 185 Cal. 87 ; 
Dickson v. Yates, 188 N. W. 948, 950, 194 Iowa, 
910, 27 A. L. R. 533 ; Verheyen v. Dewey, 146 
P. 1116, 1119, 27 Idaho, 1 ;  The Ross Codding
ton (0. C. A.) 6 F.(2d) 191, 192 ; Anderson v. 
Smith ('l'ex. Civ. App.) 231 S'. W. 142, 144. 

T O RT I O US. Wrongful ; of the nature of' a 
tort. Formerly certain modes of conveyance 
(e. g., feoffments, fines, etc.) had the effect of 
passing not merely the estate of the person 
making the conveyance, but the whole fee
simple, to the injury of the person really en
titled to the fee ; and they were hence called 
"tortious conveyances." Litt. § 611 ; Co. Litt. 
271b, n. 1 ;  330b, n. 1. But this operation has 
been taken away. Sweet. 

Tortura legu m pessima. The torture or wrest
ing of laws is the worst [kind of torture.] 4 
Bacon's Works, 434. 

T O RTU R E. In old criminal law. The ques
tion ; the infliction of ' violent bodily pain up
on a person, by means of the rack, wheel, or 
other engine, under judicial -sanction and su
perintendence, in connection with the inter
rogation or examination of the person, as a 
means of extorting a confession . of: guilt, or 

of compelllng him 'to disclose his accomplic
es. 

TO RY. Originally a nickname for the wild 
Irish in Ulster. Afterwards givenl to, and 
adopted by, one of the two great parliamen� 
tary parties which have altern.ately governed 
Great Britain since the Revolution in 1688. 
Wharton. 

The name was also given, in America, dur
ing the struggle of the colonies for independ
ence, to the party of those residents what 

. fa vored the side of the king and opposed the 
war. 

TOT. In old English practice. A word writ 
ten by the foreign ' opposer or other officer op. 
posite to a debt due the king, to denote that 
it was a good. debt ; which was hence said to 
be totted·. 

TOTA C U R IA. L. Lat. In the old reports. 
The whole court. 

TOT AL" Whole, not divided, entire, full, com
plete, the whole amount. In re Merritt's Es
tate (Sur.) 180 N. Y. S. 877, 879. 

IlZustrative phrases. Color blindness is not "total 
and permanent blindness," Fallin V. Locomotive En
gineers' Mut. Life & Accident Ins. Ass'n, 24 Ga" 
App. 724, 102 S. E. 177 (see, however, Routt v. Broth
erhood of Railroad Trainmen, 101 Neb. 763, 165 N. 
W. 141, 143, holding that color blindness resulting 
in a railroad employee's discharge was t!lntamount 
to the "complete and permanent l(\ss of the sight of 
both eyes"), but the loss of the lens of an eye is 
the "total loss of one eye," Juergens Bros. Co. v. 
Industrial Commission, 290 Ill. 420, 125 N. E� 337, 
and loss of the use of a hand without total sever
ance was "total loss of the use of the hand," though 
with ' a mechanical appliance on his wrist the in
jured person could perform some manual labor. 
Mark Mfg. Co. v. Industrial Commission, 286 Ill. 
620, 122 N. E. 84. Loss of sight is not "total" where 
by use of glasses a large percentage of normal vi
sion is attained, Travelers' Ins. Co. v. Richmond 
(Tex. Com. App.) 291 S. W. 1085, 1086 ; and where an 
employee suffering an injury impairing the vision of 
both eyes had a remaining vision of 1%00 in one and 
1%00 in the other, but had good protective vision 
remaining enabling him to do coarse work and to 
earn $3.37 pfjr day as janitor, he was not entitled 
to compensation under St. Wis. 1921, § 2394-9 (St. 
1931, § 102.44), as for "total blindness of both eyes," 
Nestle's Food Co. v. Duckow, 178 Wis. 646, 190 N. 
W. 434. 

TOTA L D I SA B I LI TY. See Disability. 

TOTA L LOSS. 

In Marine I nsurance 

A to·tal loss is the entire destruction or loss, 
to the insured, of the subject-matter of the 
policy, by the risks insured against. As to the 
distinction between "actual" and "construc
tive" total loss, see infra. St. Paul Fire &. 
Marine Ins. Co. v. Beacham, 97 A. 708, 709,. 
128 Md. 414, L. R. A. 1916F, 1168. 

I n  Fire I nsurance 

A total loss is the complete destruction of
the insured property by fire, so that nothing; 
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of value remains from it ; as ' distinguished 
from a parUaZ loss, where the property is 
damaged, but not entirely destroyed. Spring
field Fire & Marine Ins. Co. O'f S'pringfield, 
Mass., v. Shapoff, 201 S. 'V. 1116, 1118, 179 
Ky. 804 ; Fire Ass'n of Philadelphia v. Stray
horn (Tex. Com. App.) 211 S.  'V. 447, 448, 449 ; 
Lowry v. Fidelity-Phcenix Fire Ins. Co., 272 
S. W. 79, 80, 219 Mo. App. 121 ; Roquette v. 
Farmers Ins. Co., 191 N. W. 772, 774, 49 N. D. 
478 ; Teter v. Franklin Fire Ins. Co., 82 S. E. 

. 40, 42, 74 W. Va. 344 ; City of Aurora v. Fire
men's Fund Ins. Co. , 1H5 S. W. 357, 360, 180 
Mo. App. 263 ; Prather v. Connecticut Fire 
Ins. Co., 17� S. W. 527, 528, 188 Mo. App. 653 ; 
National Fire Ins. Co. v. House (Tex. Civ. 
App.) 197 S. W. 476, 477� 

I n  General 

-Actual total loss. In marine insurance. 
The total loss of the vessel covered by a pol
icy of insurance. by its real and substantive 
destructi�n, by injuries which leave it no long
er existing in spevie, . by . its being reduced to 
a wreck irretrievably beyond repair, or by . its 
being placed beyond th� control of the ill
sured and beyond his power of recovery. Dis
tinguished from

' 
a constrtlctive total loss, 

which occurs where the vessel, though injured 
by the perils insured against, remains in spe
vie and capable of repair 'Or recovery, but at 
such an expense; or under such other condi
tions, that the insured may claim the whole 
amO'tlllt of the policy upon abandoning the 
vessel to the underwriters. "An actual total 
loss is where the vessel ceases to' exist in 
specie,-becomes a 'mere congeries of . planks,' 
incapable of being repaired ; or where, by the 
peril insured against, it is placed beyond · the 
control of the insured and beyond his power 
of recovery. A oonstructive total loss is 
where the vessel remains in specie, and is sus
ceptible of repairs or recO'very, but at an ex
pense, a.c�ording to the rule of tlie ' English 
common law, exceeding its value when re
stored, 0'1', according :to . the terms of this . 
policy, where 'the injury is equivalent to fifty 
per cent. of the agreed value in the policy,' 
and where the insured abandons the vessel to 
the underwriter. In such cases the insured 
is entitled to' indemnity as for a total loss. 
An exception to the ' rule requiring abandon
ment is found in cases where the loss occurs 
in foreign ports or seas, where it is impracti
cable to' repair. In such cases the master 
may sell the vessel for the benefit of all cO'n
cerned, and the insured may claim as fQr a 
tQtal loss by. accounting to the insurer for. :the 
aIliount realized on the sale. There are other 
exceptions to 'the rule, but it is sufficient nQW 
to' say that we have found no case . in which 
the doct;rine of constructive tQtal . loss with
out aban<i'onment has been- admitted, where 
the injured vessel i":emained in specie and was 
brought to its home port by the insured. A 
well marked 'distinction ' between an actual 
and, a 'constructive tQtal .. loSs is 'therefore 
10und in ' this : · that in :·th� fQrmer no abandon.:.. 
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ment is necessary, while in the latter it is es
sential, unless the case be brought within 
some exception to' the rule requiring it. A 
partial loss is where an injury results to the 
vessel from a peril insured against. but where 
the loss is neither actually nor constructively 
totaL" Giobe I11s. Co. v. Sherlock, 25 Ohio 
st. 50, 64 ; Burt v. Insurance Co., 9 Hun (N. 
Y.) 383 ; Carr v. Insurance Co., 17 N. E. 369, 
109 N. Y. 504 ; Monroe Y. Insurance CQ., 52 F. 
777, 3 C. C. A. 2oo ; Murray v. Hatch, 6 Mass. 
465 ; Livermore v. Insurance Co., 1 Mass. 
264 ; Delaware, etc., Ins. CO'. v. Gossler, 96 
U. S. 645, 24 L. Ed. 863 ; Wallerstein v. In
surance CQ .. 3 Rob. (N. Y.) 528. 

-Constructive total loss. In marine insur
ance. This Gccurs where the loss 0'1' injury 
to the vessel insured does not amount to its 
total disappearance or destructiGn, but where, 
although the vessel still remains, the cost of 
repairing or recO'vering it would amQunt to 
more than its value when so repaired, and 
consequently the insured abandons it to the 
underwriters. See Insurance Co. v. Sugar 
Refining Co., 87 F. 491, 31 C. C. A. 65 ; St. 
Paul Fire & Marine Ins. Co. v. Beacham, 97 
A. 708, 709, 128 Md. 414, L. R. A. 1916F, 1168. 

TOT I D EM V E R B IS.  Lat. In so many words. 

T OT I ES QUOT I ES. Lat. As often as occa
sion shall arise. 

TOT I S  V I R I BUS. Lat. With all one's might 
or power ; with all his might ; very strenu
ously. 

TOTT ED. A good debt to the crown, i. e., a 
debt paid to the sheriff, to be by him paid 
over to' the king. Cowell ; MO'zley & ·Whitley. 

Totum p rrefertur u n icuiq ue parti. 3 Coke, 41. 
The whQle is preferable to any single part. 

T O U C H .  In insurance law. TO' stop at a 
. port. If there be liberty granted by the pO'l
icy to tonch, or to touch and stay, at an in-
termediate port on the passage, the better 
opinion now is that the insured may trade 
there, when consistent with the object and 
the furtherance of the adventure, by break
ing bulk, or by discharging and ' taking in car
gO', provided it produces nO' unnecessary de
lay, nor enhances nor varies the risk. 3 Kent. 
Comm. 314. 

T O U C H  A N D  STAY. Words frequently in-
. trO'duced in policies of insurance, giving the 
party insured the right to' stop and stay ' at 
certain designated points in the CQurse of the 
VQyage. A vessel whiCh has the power to 
tQuch and stay at a place in the course of the 
voyage ill ust confine herself strictly to the 
terms Gf the liberty so given ; for any attempt 
to' trade at such a port during such a stay, as, 
'by shipping or landing goods, will amount to 
a species of deviation which will discharge 
the ' underwriters, unless the ship have also 
liberty to trade as well as to' tGuch and .stay 
-at SUch a place ; l · l\!axsh.· Ins . . 2'lG. 
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TOUC H I NG A DEAD B ODY. It was an an:" 

cient superstitiO'n that ', the body O'f a mur

dered man WO'uld , bleed freshly when touched 

by his murderer. Hence, in old criminal law, 

this was resorted to' as a means O'f ascertain
ing the 'guilt O'r innocence O'f a perSO'n suspect
ed O'f the murder. 

T O U J O U RS ET U N CO RE PR I ST. L. Fr. Al
ways and still ready. This is the name O'f a 
plea of tend�r. 

T O U R  D'ECH E L LE. In French law. An 
easement consisting Qf the right to' rest lad
ders UPO'n the adjO'ining estate, when neces
sary in O'rder to' repair 8. party-wall O'r build
ings supported by it. 

AlsO' the vacant space surrO'unding a build
ing left unoccupied in O'rder to' facilitate its 
reparatiO'n when necessary. Merl. Repert. 

TOURN.  In Qld English law. A court O'f rec
ord, having criminal jurisdiction, in each 
CQunty, held before the sheriff, twice a year, 
in one place after anQther, following a certain 
circuit O'r rotatiQn. 

TO UT. Fr. All ; whole ; entirely. Tout 
temps prist, always ready. 

Tout ce que la loi  ne d'efend pas est perm is. 
Everything is permitted which is not forbid
,den by law. 

T O UT TEMPS P R I ST. L. Fr. Always ready. 
The-emphatic wO'rds O'f the O'ld plea of tender ; 
the defendant alleging that he has always 
been ready, and , still is ready, to discharge 
the debt. 3 Bl. Comm. 303 ; 2 Salk. S,22. 

TO UT U N  SO U N D. L. Fr. All one sound ; 
sounding the same ; idem sonans. 

Toute exception non surveillee tend a p rendre 
la place d u  p'rincipe. Every exception not 
watched tends to assume the place of the 
principle. 

TOWAGE. The act Qr service of tO'wing ships 
and vessels, usually by means of a small 
steamer called a "tug." That which is given 
for tQwing ships in rivers. 

Towage is the drawing a ship or barge along 
the water by another ship or bO'at, fastened 
to her, or by men or hO'rses, etc., on land. It 
is also money which is given by bargemen to 
the owner of ground next a river, where they 
tow a barge or other vessel. Jacob. And see 
Ryan Y. Hook, 34 Hun (N. Y.) 191 ; The Kinga
loch, 26 Eng. Law & Eg. 597 ; The Egypt (D. 
C.) 17 F. 370. 

TOWAGE SERV I C E. In admiralty law. A 
service rendered to a vess,el, by towing, for 
the mere purpose O'f expediting her voyage, 
without reference to any circumstances of 
danger. It is cO'nfined to vessels tha t have 
received no injury or damage. The Reward, 
1 W. Rob. 177 ; The Athenian (D. C.) 3 F. 249 ; 
McConnochin v. Kerr ' (D. C.) 9 F. 53 ; The 
PlymO'uth Rock (D. C.) 9 F. 41(; ; The Roan� 

hke (D. C�) 209 F. 114, l15 ;  Sniitli & SQns Co. 
v. ' Trexler Lumber ' Co. ·(C. C. A�) 216 F. '134, 
136 ; Saeramento Nav. CQ. v. Salz, 273 U. 8:. 
326, 47 S. ,Ct. 368, 369, 71 L. Ed. 663 ; The 
Kennebec (C. ' C. A.) 231 F . . 423, . 425 ; ,  The 
Mercer (C. C. A.) 297 F. 981, 984. 

TOWARD. The word has heen held to' mean 
not simply "to''' but to' include "about." Hud
son v. State, ' 6 Tex. App. 565, 32 Am. Rep. 
593. . Also, in a cour,se or line leading to, 
in the direction of; People v. Kreidler, 180 
Mich. 654, 147 N. W. 559, 560 ; State v. Cun
ningham, 107 Miss. 140, 65 So. 115, 117, 51 
L. R. A. (:N'. S.) 1179 ; State v. Trent, 122 Or. 
444, 25.9 P. 893, 898. 

TOWN. 
I n E nglish Law 

Originally, a vill Qr tithing ; but now a 
generic term, which comprehends under it 
the several species Qf cities, boroughs, and 
common towns. 1 Bl. Qomm. 114. 

'I n American Law 

A civil and political division of · a state, 
varying in extent and importance, but usually 
one of the divisions of a county. In the New 
England states, the town is the PO'litical unit, 
and is a municipal corporatiO'n. In some other 
states, where the county is the unit, the town 
is merely one of its subdivisions, but possesses 
some powers of local self-government. ' In still 
other states, such subdi.vi·sions of a county are 
called "townships," and "town" is the name of 
a village, borough, or smaller city. See Herr
man v. Guttenberg, 62 N, J. Law, 605, 43 A. 
703 ; Van Riper v. Parsons, 40 N. J. Law, 1 ;  
State v. Denny, 118 Ind. 449, 21 N. E. 274, 
4 L. R. A. 65 ; Sessions ' v. State, 115 Ga. 18, 
41 S. E. 259 ; Milford v. Godfrey, 1 Pick. 
(Mass.) 97 ; Enfield v. Jordan, 119 U. 8; 680, 7 
S. Ct. 358, 3Q L . . Ed. '523 ; ,  Rogers v. Galloway 
Female College, 64 Ark. 627, �4 S. W� 454, 39 
L. R. A. 636 ; Railway CO'. v. Oconto, 50 Wis. 
189, 6 N. · W. '007, 36 Am. Rep. 840 ; .  Lovejoy 
v. Foxcroft, 91 Me. 367, 40 A. 141 ; Bloom
field v. Charter Oak Bank, 121 U� S.: 121; 7 S. 
Ct. 865, 30 L. Ed. 923 ; Lynch v. Rutland, 66 
Vt. 570, 29 A. 1015 ; Short v. Town , of 
Orange, 161 N. Y. S. 466, 467, 175 App. p,lv. 
260; Town of New Haven v. Weston, 87 Vt. 
7, 86 A. 996, 999, 46 L. R. A. (N. S.) , 921 ; Ped
pIe v. Grover, 258, Ill. 124, 101 N. E, 216, 217, 
Ann. Cas. 1914B, 212 ; Wygant v. Hackensack 
Improvement Commission, 89 N. ' J. Law, 45;1, 
98 A. ' 477, 478 ;  People v. Van .Nuys Lighting 
Dist. of Los Angeles County, 173 Cal 792, 162 
P. 97, 98, Ann. Cas. 19·18D, 255 ; State v. 
Dale, 47 Mont. 227, 131 P. 670, 672, Ann . .  Cas. 
1914D, 227�; Davis v. Stewart, 54 Mont. 429, 
171 P. 281,  282 ; State v. City of Polytechnic 
(Tex. Civ. App.) 194 S. W. 1136, 1138 ; Guad� 
alupe County v. Poth (Tex. Civ. Aim.) 163 S. 
W; 1050, 1051 ; People v. Adams State Bank, 
272 Ill. 277, 111 N. E., 989, 99-1 ; , ln re Opin
ion .. of the Justices, 229 Mass. ()01, 119 N. E. 
778, 781. 



TOWN 

, The word "town" is quite commonly used 
as a generic term and as including both cities 
and villages. Village of Ashley v. Ashley 
Lumber Co., 40 N. D. 515, 16-9 N. , W. 87, 90 ;  
Decatur v. Auditor of City of Peabody, 251 
Mass. 82, 146 N. E. 360, 362 ; Plainfield-Union 
Water Co. v. Inhabitants of City of Plain
field, 84 N. J. Law, 634, 87 A. 448, 450. 

TOWN AGENT. Under the prohibitory 
liquor laws in force in some of the New Eng
land states a town agent is a person ap
pointed 'in each town to purchase intoxicat
ing liquors for the town and having . the ex
clusive right to sell the same for the per
mitted purposes, medical, ' mechanical, scien
tific, etc. He either receives a fixed salary 
or is permitted to make a small profit on his 
sales. The stock of liquors belongs to the 
town. and is bought with its money. See 
Black, Intox. Liq. §§ 204, 205. 

TOWN CAUSE. In English practice. A 
cause tried at the sittings for London and 
Middlesex. 3 Steph. Comm. 517. 

TOWN-CLERI<. In those states where .the 
town is the unit for local self-government, 
the town-clerk is a principal officer who keeps 
the records, issues calls for town-meetings, 
and pp.rforms generally the duties of a secre
tary to the political organization. See Sea
mons v. Fitts, 21 R. I. 236, 42 A. 86g. 

TOWN CO LLECTO R. One of the officers of 
a town charged with collecting the taxes as
sessed 'for town purposes. 

TOWN COMM I SSI O N ER. In some of the 
states where the town is the political unit the 
town commissioners constitute a board of 
administrative officers charged with the gen
eral management of the town's business. 

TOWN-CR I E R. An officer in a town whose 
business it is to make proclamations. 
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TOWN POU N D. A place of confinement 
maintained by a town for estrays. 

TOWN P U R POSE. When it is said that tax
ation by . a town, or the expenditure of the 
town's money, must be for town purposes, 
it is meant that the purposes must be public 
with respect to the town ; i. e., concern the 
welfare and advantage of the town as a 
whole. 

TOWN-RE EV E. The reeve or chief officer 
of a town. 

TOWN TAX. Such tax as a town may levy 
for its peculiar expenses ; as distinguished 
from a county or state tax. 

TOWN TREASURER. The treasurer of a 
town which is an organized municipal cor
poration. 

TOWNSH I P. I .  In surveys of the public 
land of the United States, a "township" is a 
division of territory six miles square, contain
ing thirty-six sections. . 

2. In some of the states, this is the name 
given to the civil and political subdivisions 
of a county. See Town, and Liberty Tp. v. 
Rock Island Tp., 44 Okl. 398, 144 P. 1025, 
1026 ; People v. Stewart, 281 Ill. 365, 118 
N. E. 55, 56 ; People v. Munising Tp., 213 
Mich. 629, 182 N. W . . 118, 119 ; State v. Bone 
Creek Tp., Butler County, 109 Neb. 202, 190 
N. W. 586, 587 ; City of .Hutchinson v. Reno 
County, 124 Kan. 149, 257 P. 750, 751. 

-

TOWNSH I P TRUSTEE. One of a board of 
officers to whom, in some states, affiairs of 
a township are intrusted. 

TOX I C. (Lat. toxi.a1.l.m; Gr. toxikon..) In 
medical jurisprudence. Poisonous ; having 
the character or producing the effects of a 
poison ; referable to a poison ; produced by 
or resulting from a poison. 

TOWN� ... HALL. The building maintained by -Toxic convulsions. Such as are caused by 
a town for town-meetings and the offices of the action of a poison on the nervous sys-
the municipal authorities. tem. 
TOWN-M EET I NG. Under the municipal -Toxic dementia. Weakness of mind or fee
organization of the New England states, the ble cerebral activity, approaching imbecility, 
town-m'eeting is a legal assembly of the quali� resulting from continued use or administra
fied voters of a town, held at stated intervals tion of slow poisons or of the more active 
or on call, for the purpose of electing town poisons in repeated small doses, as in cases 
officers, and of discussing and deciding on of lead poisoning and in some cases of ad
questions relating to . the public business, diction to such drugs as opium or alcohol. 
property, and expenses of the town. See In re 
Foley, 8 Misc. 57, 28 N. Y. S. 608 ;  Rail- -Tolxanemia. A condition of anemia (im-

road Co. v. Mallory, 101 Ill. 588 ; . Comstock poverishment or deficiency of :blood) result

v. Lincoln School Committee, 17 R. 1. 827, 24 ing from the action of certain toxic substances 
A. 145 ; Portland Water Co. v. Town of or agents. 
Portland, 97 Conn. 628, 118 A. 84: 86.; , In re -T,oxemia or toxicem ia. Blood�poisoning ; 
Opinion of , the Justices; 229 Mass. 601, 119 the condition of the system caused by the 
N. E. 77�', 781. 

. 
pr�sence of toxic agents in the circulation ; 

TOWN ORDER OR WARRANT. An- official including both 8epticemia and pvremia. 

direction in :writing by the auditing otficers -TD�lcosls. .A diseased state of the system 
of a tOIWn. , :directing 'the treasurer . :to pay a due to ' the' presence and action of any poi-
sum of money. 8011.; ' 7  
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TOX I CAL • .  Poisonous ; containing po-ison. I n  old· English Law ' 
. A measure of grain, containing twentyTOX I CANT. A poison ; a toxic agent ; any . four sheaves j a thrave. Spelman. substance capable of producing t�xicatlon or 

poisoning. TRACEA. In old English law. The track 

TOX I CATE. To poison. Not- used to de
scribe the act of one who administers a 
poison, but the action of the drug or poison 
itself. 

I ntoxication 

The state of being poisoned ; the condition 
produced by the administration or introduc
tion into the human system of a poison. This 
term is popularly used as equivalent to 
"drunkenness," which, however, is more ac
curately described as "alcoholic intoxication." 

Auto-intoxication 

Self-empoisonment from the absorption of 
the toxic products of internal metabolism, e. 
g., ptomaine poisoning. 

TOX I CO LOGY. The science of poisons ; that 
department of medical science which treats of 
poisons, their effect, their recognition, their 
antidotes, and generally of the diagnosis and 
therapeutics of poisoning. 

TOX I N. In its widest sense, this term may 
denote any poison or toxicant ; but as used 
in pathology and medical jurisprudence it 
signifies, in general, any diffusible alkaloidal 
substance (as, the ptomaines, abrin, brucin, 
or serpent venoms), and in particular the 
poisonous products of pathogenic (disease
producing) bacteria. 

Anti-Toxin 

A product of pathogenic bacteria which, in 
sufficient quantities, will neutralize the toxin 
or poisonous product of the same bacteria. 
In therapeutics, a preventive remedy (admin
istered . by inoculation) against the effect of 
certain kindS of toxins, venoms, and disease
germs, obtained from the blood of an animal 
which has previously been treated with re
peated minute injections of the particular 
poison or germ to be neutralized. 

Toxico m ania 

An excessive addiction to the use of toxic 
or poisonous drugs or other substances ; a 
form of mania or affective insanity charac
terized by an irresistible impulse to indul
gence in opium, cocaine, chloral, ' alcohol, etc. 

Toxi phobia. 

.M.orbid dread of being poisoned ; a form of 
insanity manifesting itself by an excessive 
and unfounded apprehension of death by poi
son. 

TRABES. Lat. 

I n  th'e Civil  Law 

A beam or rafter of a house. Calvin. 

or trace ' 
of a felon, by which he was pur

sued with the hue and cry ; a foot-step, hoof
print, or Wheel-track. Bract. fols. 116, 121b. 

TRAC I N G. A tracing is a mechanical copy 
or tac 8imile of an original, produced by fol
lowing its lines, with a pen or pencil, through 
a transparent medium, .called tracing paper. 
Chapman v. Ferry (O�. C.) 18 F. 540. 
TR'ACI{S. A term that may mean rails, or 
rails and cross-ties, or roadbed according to 
context. City of Bayonne v. Public Service 
Ry. Corporation, 98 N. J. Law, 255, 119 A. 9 ;' 
City of Durham v. Durham Public Service 
Co., 182 N. C. 333, 109 S. E. 40, 42 ; Woosley 
v. Wabash Ry. Co. (Mo. App.) 274 S. W. 871, 
874 ; Rowland v. City Council of City o� 
Augusta, 153 Ga. 763, 113 S. E. 2 ;  City of 
Dl!.yton v. South Covi�gton & C. St. Ry. Co., 
177 Ky. 202, 197 S. W. 670, 672, L. · R. A. 
1918B, 476, Ann. Cas. 1918E, 229. 

Dead Track 

A track having a switch to other tracks 
at one end only with a bumper at the other 
end. Hoyer v. Central R. Co. of New Jersey 
(C. O. A.) 255 F. 493, 494. 

Track Delivery Shipments 

Carload shipments, as distinguished from 
ordinary freight unloaded from the cars, . 
known as a "drop shipment" delivery. Bo
shell v. Receivers of St. Louis & S. F. R. Co., 
200 Ala. 366, 76 So. 282, 284. 
T RACT. A lot, piece or parcel of land, of 
greater or less size, the term not import
ing, in itself, any precise L.imension. See 
Edwards v. Derrickson, 28 N. J. Law, 45 ; 
Schofield v. Harrison Land & Mining Co. (Mo. 
Sup.) 187 S. W. 61, 64 ; Smith v. Heyward, 115 
S. C. 145, 105 S. E. 275, 279. 

A "tract of land," as generally understood, 
is much more extensive in area than the 
ordinary town or city lot, and may be used 
for the usual agricultural 'or other rural pur
poses. Young v. Shriver, 5fi Cal. App. 653, 
206 P. 99, 101 ; Johnson v. Benbow, 93 Fla. 
124, 111 So. 504, 506. 

As applied to a mineral location the word 
"tract" implies a surface location. Whildin 
v. Maryland Gold Quartz Mining Co., 33 Cal. 
App. 270, 164 P. 908, 910. 

To constitute single tract of land so that exercise 
of servitude such as right to mine oil, gas

' 
and 

other minerals will preserve servitude as to the 
whole tract, it must be so situated that one ma.y 
pass from one part to another without passing over 
lands of another, and two sections do not constitute 
single tract because southwest point of one is north
east point of the other. Lee. v. Giaque, 154 La. 491, 
97 So. 669, 670. 

Tractent fabriUa tabri. Let smiths perform 
the work oOf smiths. 3 Co. Epist. 



-ntADAS IN BALLIUM 

T RADAS I N  BALLI U M .  You deliver to bail. 
II). pld E.ngIish practice. The name of a 
writ which might be ' issued in , behalf of a 
party who, upon the writ de odio et atia, had 
been fOUIid to. have been maliciously accused 
of a crime, commanding the sheriff that, if 
the prisoner found twelve good and lawful 
men of the county who would be main
pernors for him, he should deliver bim in 
bait to those twelve, until the next assize. 
Bract. fol. 123. ;  1 Reeve, Eng. Law, 252. 

T RADE. The act or business ' of exchang
ing commodities by barter ; or the business 
or.buYing and selling for money ; traffic ; bar
ter. Webster ; May v. Sloan, 101 U. S. 237, 
25 L. Ed. 797 ; U. S. v. Cassidy (D. C.) 67 
F. 841 ; Queen Ins. Co. v . .  State, 86 Tex. 
250, 24 S. W. 397, 22 L. R. A. 483 ; National 
League of Professional Baseball Clubs v. F�d
eral : Ba'Seball Club of Baltimore, 269 F. 681, 
�84, 50 App. D. C. 165 ; State v. Deckebach, 
113 Ohio St. 347, 149 N. E. 194, 196. 

The business which a person has . learned 
and " which he carries on for procuring suh
sistence, or for profit ; occupation or em
ployment, particularly mechanical employ
ment ; distinguished from the liberal arts and 
learned professions, and from agriculture. 
Webster ; Woodfield v. Colzey, 47 Ga. 124 ; 
People v. Warden of City Prison, 144 N. Y. 
529, 39 N. E. 686, 27 L. R. A. 718 ; In re 
Stone Cutters' Ass'n, 23 Pa. Co. Ct. R. 520 ; 
Polhemus v. De Lisle, 98 N. J. Eq. 256, 130 A. 
618, 622 ; Detroit Taxicab & Transfer Co. 
.V'. Callahan (C. C. A.) 1 F.(2d) 911, 912. 

Traffic ; commerce, exchange of goods for 
other goods, or for money. All wholesale 
trade, all buying in order to sell again by 
wholesale, may be reduced to three sorts : 
The · home trade, the forei'gn trade of con
sumption, and the carrying trade. 2 Smith, 
Wealth Nat. b. 2, 'c. 5. 

The word "trade" originally meant a track or 

course. Hence it came to mean a way of life, busi
ness, or occupation, and eSJ)€cially a handicraft by 

which one earns a livelihood, or a mercantile busi
ness, as opposed to the liberal arts or professions. 
A still further development makes the word synony
mous with commerce. Spence v. J ohnson, 142 Ga. 
�67, 82 S. E. 646, 648, Ann. Cas. 1916A, 1195 ; Metro
politan Opera Co. v. Hammerstein, .. 147 N. Y. S. 532, 
534, 162 App. Div. 691. 

T RAD E ACCEPTAN C E. A form of obliga
tion defined in the regulations of the Federal 
Reserve Board as a draft or bill of exchange 
dra wn by the seller .  on purchaser of goods 
sold, and accepted by such purchaser. Atter
bury v . . Bank of Washington Heights of City 
of New York, 241 N. Y. 231, 149 N. E. 841, 
843. 

TRADE AND C O M M E RC E. The words 
"trade" and "Commerce;" : when used in 
jUxtaposition- impart to each other enlarged 
signification, so as t·o include practically every 
b�sines� OC,cm�aUon carried 'on for subsisten�, ' 
or profit, and into which the. elements o( 

1744-

bargain and sale, bar�er, exchange, or traf
fic, enter. State v. Tagami, 195 Cal. 522, 234 
P. 102, 105. 

T RADE COMM I SS I O N ,  F E D E RAL. An act 
of congress was passed September 26, 1914, 
creating a Federal Trade Commission, co�
posed of five commissioners appointed by the 
President with the advice and consent of the 
Senate. The act provide'S : "That unfair 
methods of competition in commerce are 
hereby declared unlawful," and the commis-
8ion is "directed to prevent persons, partner� 
ships or corporations, except banks, and com':' 
mon carriers subject to the acts to regulate 
commerce, from using unfair methods of com
petition in commerce." 

TRADE D O LLA R. A silver coin of the Unit
ed States, of the weight of four hundred and 
twenty grains, troy. Rev. St. U. S. § 3513. 

T RAD E F I XT U RES. See Fixtures. 

T RADE-MA RI<. A distinctive mark, motto, 
device, or emblem, which a manufacturer 
stamps, prints, or otherwise affixes to the 
goodS he produces, so that they may be iden
tified in the market, and their origin be 
vouched for. See Trade-Mark Cases, 100 U. 
S. 87, 25 L. Ed. 550 ; Moorman v. Hoge, 17 
Fed. Cas. 715 ; Solis Cigar Co. v. Pozo, 16 
Colo. 388, 26 P. 556, 25 Am. St. Rep. 279 ; 
State v. Bishop, 128 Mo. 373, 31 S. W. 9, 29 
L. R. A. 200, 49 Am. St. Rep. 569 ; Royal 
Baking Powder Go. v. Raymond (C. C.) 70 
]'. 380 ; Hegeman & Co. v. Hegeman, 8 Daly 
(N. Y.) 1. Beech-Nut Packing Co. v. P. Loril
lard Co., 47 S. Ct. 481, 482, 273 U. S. 629, 71 
L. Ed. 810. Buffalo Rubber Mfg. Co. v. 
Batavia Rubber Co., 153 N. Y. S. 779, 783, 
90 Misc. Rep. 418. Iowa Auto Market v. 
Auto Market & Exchange, 197 Iowa, 420, 197 
N. W. 321, 322. 

Generally speaking, a "trade-mark" is ap
plicable to a vendible commodity, to which it 
is affixed, and a "trade-name" to a business 
and its good will. American Steel Foundries 
v. Robertson, 46 S. Ct. 160, 162, 269 U. S. 
372, 70 L. Ed. 317. 

TRADE-MARKS REG I STRAT I O N  ACT, 
1 875. ThiS' is the statute 38 & 39 Vict. c. 91, 
amended by the acts of 1876 and 1877. It 
provides for the establishment of a register 
of trade-marks under the superintendence 
Of the commissioners of patents, and for the 
registration of trade-marks as belonging to 
particular claf:5es of goods, and for their 
a�signment in connection �ith the good-win 
of the business · in which they are used. 
Sweet. 

TRA D E-NAM E. A name used in trade to 
designate a particular business of certain in
dividuals considered somewhat as an entity, 
or the place at ,which a business is located, 
or of a class of goods, but which is not a 
technical trade�mark' either because nQt ap
plied ()r- affixed to goods sent into the markcet 
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or because not capable of exclusive appro- ' 
priation by a:n�ne as a trade-mark. "Trade
names" may, or may not, be exclusive. Non
exclusive ·'trade-names" are names that are 
publici , juris in their primary sense, but 
which in a secondary sense have come to be 
understood as indicating the goods or busi
ness of a particular trader. "Trade-names" 
are acquired by adoption and user and belong 
to one who first used them and gave them a 
value. St. Louis Independent Packing Co. v. 
Houston (C. C. A.) 215 F. 553, 560 ; Hartzler 
v. Goshen Churn & Ladder Co., 55 Ind. App. 
455, 104 N. E. 34, 37. 

A name which by user and reputation has 
acquired the property of indicating that a 
certain trade or occupation is carried on by 
a particUlar person. Seb. Trade-Marks, 37. 
Sweet. 

T RADE-SECRET. A plan or process, tool, 
mechanism, or compound known only to its 
owner and those of his employees to whom it 
is necessary to confide it. Victor Chemical 
Works v. Iliff, 299 Ill. 532, 132 N. E. 806, 811 ; 
Cameron Mach. Co. v. Samuel M. Langston 
Co. (N. J. Ch.) 115 A. 212, 214 ;  Progress 
Laundry Co. v. Hamilton, 208 Ky. 348, 270 
S. W. 834, 835. A secret formula or process 
not patented, but known only to certain indi
viduals using it in compounding some article 
of trade having a commercial value. Glucol 
Mfg. Co. v. Shulist, 239 Mich. 70, 214 N. W. 
152, 153 ; D. S. ex reI. Norwegian Nitrogen 
Products Co. v. D. S. Tariff Commission, 6 
F.(2d) 491, 495, 55 App. D. C. 366. 

T RADE U N I O N. A combination or associa
tion of m�n employed in the same trade, (usu
ally a manual or mechanical trade,) united 
for the purpose of regulating the customs 
and standards of their trade, fixing prices 
or hours of labor, influencing the relations of 
employer and employed, enlarging or main
taining their rights and privileges, and other 
similar objects. 

T RADE-U N I O N  ACT. The statute 34 & 35 
Vict. c. 31, passed in 1871, for the purpose of 
giving legal recognition to trade unions, is 
known as the "trade-union act," or "trade
union funds protection act." It provides that 
the members of a trade union shall not be 
prosecuted for conspiracy -merely by reason 
that the rules of such union are in restraint 
of trade ; and that the agreements of trade 
' unions: shall not on that account be void or 
voidable. Provisions are also made with ref
erence to the registration and registered of
fices of trade unions, an� other purposes con
nected therewith. Mozley & Whitley. 

TRADITIO 

from his dealings. 2 Kent, Comm. 389 ; State 
T. Chabourn" 80 N. C. 481, 30 Am. Rep. 94 ; 
In re New York & W. Water Co. (D. ' C.) 98 
F. 711 ; Morris v. Clifton Forge Grocery Co. ; 
46 W. Va. 197, 32 S. E. 997 ; Harris v. Na
tional Surety Co., 258 Mass. 353, 155 N. E. 
10, 11 ; Merchants' & Farmers' Bank v. 
Schaaf, 108 Miss. 121, 66 So. 402, 403. 

T RADESMAN. In England, a shopkeeper ; 
in the Dnited States, a mechanic or artificer 
of any kind, whose livelihood depends on the 
labor of his hands ; Richie v. McCauley, 4 
Pa. 472. 

T RA D I C I O N .  Span. In Spanish law. De
livery. White. New Recop. b. 2, tit. 2, c. 9. 

T RAD I N G.  Engaging in trade, (q. 'V. ;) pur
suing the business or occupation of trade or 
of a trader. 

T RAD I NG CORPORAT I O N .  See Corpora
tion. 

T RAD I N G PA RT N ERSH I P. A finn the na
ture of whose business, according to the usu
al modes of conducting it, imports the neces
sity of buying and selling. Dowling v. Na
tional Exch. Bank, 145 D .• S. 512, 12 S. Ct. 
928, 36 L. Ed. 795 ; Schumacher v. Sumner 
Telephone Co.; 161 Iowa, 326. 142 N. W. 10.34, 
1036, Ann. Cas. 1916A, 201 ; Maasdam v. 
Blokland, 123 Or. 128, 261 P. 66, 68. 

T RAD I N G STAM PS. The name for a meth
od of conducting some kinds of retail busi
ness which consists of an agreement between 
a number of merchants and a corporation 
that the latter shall print the names of the 
former in its subscribers' dictionary and cir
culate a number of copies of the hook. and 
that the merchants shall purchase of the cor
poration a number of so-called trading 
stamps, to be given to purchasers with their 
purchases, and by them preserved and pasted 
in the books aforesaid until a certain number 
have been secured, when they shall be pre
sented to the corporation in exchange for the 
choice of certain articles kept in · stock by the 
corporation. Lansburgh v. D. of Col. ,  11 App. 
D. C. 512. 

T RAD I NG VOYAGE. One which contem
plates the touching and stopping of the ves
sel at various ports for the purpose of traf
fic or sale and purchase or exchange of com
modities on account of the owners and ship
pers, rather than the transportation of cargo 
between terminal points, which is called a 
"freighting voyage." See Brown v. Jones, 4 
Fed. Cas. 406. 

- T RADE U SAGE. The usage or customs com- TRAD I T I O. Lat. In the civil law. Deliv

monly observed by persons conversant in, or ery ; transfer of possession ; a derivative 

connected with, a particular trade. mode of acquiring, by which the owner 'Of 
a corporeal thing, having the right and the 

T RADER. A person engaged in trade ; one will of aliening it, transfers it for a lawful 
whose business is to buy and sell merchan- consideration to the receiver. Heinecc. Elem. 
dise, or any class of goods, deriving a profit lib. 2, tit. 1, § 380. 

BL.LAW DICT. (3D ED.)-110 



TltADITIO 

Quasi Traditio 

A supposed o.r implied delivery of property 
from one to. another. Thus, if the purchaser 
of an article was already in possession o.f it 
before the sale, his continuing in possessio.n 
is considered as equivalent to. a fresh deliv
ery of it, delivery being one of the necessary 
elements of a sale ; in other words, a quasi 
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T RA F F I C. Co.mmerce ; trade ; sale 0.1' ex
change of merchandise, bills, money, and the 
like. The passing of goods or commodities 
from one person to another for an equivalent 
in goods or money ; Senior v. Ratterman, 44 
Ohio St. 673, 11 N. E. 321 ; People v. Horan, 
293 Ill. 314, 127 N. E. 673, 674 ; People v. 
DunfQrd, 207 N. Y. 17, 100 N. E. 433, 434 ; 
Fine v. Moran, 74 Fla. 417, 77 SQ. 533, 538 ; traditio is predicated. 

_ Bruno. v. U. S. (C. C. A.) 289 F. 649, 655. 
Traditio Brevi Man u 

A species of constructive o.r implied deliv
ery. When he who already holds posses
sion of a thing in another's name agrees with 
that other that thenceforth he ,shall possess iit 
in his own name, in this case ' a delivery and 
redelivery are not necessary. Mackeld. Rom. 
Law, § 284. 

Traditio Clavi u m  

Traffic includes the ordinary uses o f  the 
streets and highways by travelers. Stewart 
v. Hugh Nawn Oontracting Co., 22'3 Mass. 525, 
112 N. E. 218, 219 ; Withey v. Fowler Co., 
164 Iowa, 377, 145 N. W. 923, 927. 

T RA F F I C  BALA NCES. Balances of moneys 
collected in payment fQr the transportation 
of passengers and freight. Chicago & '  A. R. 
Co. v. United States & Mexican Trust 00.. (C. 
C. A.) 225 F. 940, 946. Delivery of kE'Ys ; a symbolical kind Qf 

delivery, by which the ownership of merchan
dise in a warehouse might be transferred to. a T RA H ENS. Lat. In French law. The 

buyer. Inst. 2, 1, 44. drawer of a bill. Story, BillS, § 12 note. 

Traditio Longa Manu 

A species of  delivery which takes place 
where the transferor places the article in the 
hands of the transferee, or, on his order, de
livers it at his hQuse. Mackeld. Rom. Law, § 
284. 

Traditio  Rei 

Delivery of the thing. See 5 Maule & S. 82. 

Traditio loqui  facit chartam. Delivery makes 
a deed speak. 5 Coke, 1a. Delivery gives 
effect to the words of a deed. Id. 

Traditio n ih i l  ampl ius  transferre debet vel po
test, ad eum qui accipit, quam est apud eum qu i  
tradit. Delivery Qught to, and can, transfer 
nothing more to him who receives than is 
with him who delivers. Dig. 41, 1, 20, pro 

T RAD I T I O N. Delivery. A close translation 
or formatiQn from the Latin "traditio." 2 Bl. 
Comm. 307. 

The tradition or delivery is the transfer
ring of the thing sold into the power and pos
session of the buyer. Civ. Code La. art. 2477. 

In the rule respecting the admission of tra
dition or general reputation to prove bound
aries, questions o.f pedigree, etc., this word 
means knowledge o.r belief derived from the 
statements or declarations of contemporary 
witnesses and handed down orally through a 
considerable period of time. See Westfelt V. 
Adams, 131 ,N. C. 379, 42 S. E. 823 ; In re 
Hurlburt's Estate, 68 Vt. 366, 35 A. 77, 35 
L. R. A. 794. 

T RA D I T O R. In o.ld Engiish law. A traitor ; 
o.Ile guilty o.f high treaso.n. Fleta, ,lib. 1, c. 21, 

. ,  . -

T RAI L-BASTO N .  Justices of trail-baston 
were justices appointed by King Edward I., 
during his absence ' in the Scotch and French 
wars, about the year 1305. They were so. 
styled, says Hollingshed, for trailing o.r draw
ing the staff of justi-ce. Their , office was to. 
make inquisition, thro.ughout the kingdQm, of 
all officers and o.thers, touching extortion, 
bribery, and such like grievances, of intrud
ers into other men's lands, barrators, robbers, 
breakers of the peace, and divers other of
fender.s. Co.well ; Tomlins. 

TRAI LER. A separate vehicle, not driven or 
propelled by its own power, but drawn by 
some independent power ; a semi-trailer is a 
separate vehicle which is not driven or pro
pelled by its own power, but, which, to be 
useful, must be attached to and become a part 
of another vehicle, and then loses its identity 
as a separate vehicle. Leamon V. State, 17 
Ohio App. 323, 326. 

TRA I N . Several cars coupled together and 
moved on a railroad by a locomotive. Mochel 
v. Iowa State Traveling Men's Ass'n, 203 
Iowa, 623, 213 N. "V. 259, 2tiO, 51 A. L. R. 1327 ; 
Chkago, B. & Q. R. Co.. v. United States (C. 
o. A.) 211 Jj'. 12, 18. 

Within the safety appliance act, it is one 
aggl;eg.il'tion of cars drawn by the same en- : 
gjne. If the engine is changed then there is 
a different train ; U. S. V .  Boston & M. R. 
Co. (D. C.) 168 F. 148. 

TRAI N WRECI{. These words, in an acd
dent insurance policy, mean either total o.r 
partial destruction of the train. The smash
ing in of a , 'portiQn of a passenger car is a .  
"train wreck," th()ugh the car is I).ot derailed, 
and the train soo.n ' continues 'under its o.wn 

TRAD ITUR I N  BALL I U M  • .  In old, practice� power� M:ocher v .. Iowa State'Traveliilg Men's ' 
Is delivered to bail. ' : 'Emphatic , wo.rds 'of the' Ass'n; 200 Iowa, 623, 213 N,; W. 259i 261; 51: 
old Latin bail-piece. 1 Salk; 105. ' , , '£ :L;: ,R.: :1S27., ' 

. 
' .:' ,  

' 

f ;' BL;LA w DtcT.{3n ED.) . 



·174:7 

TRAJ N BAN pS. The mUiUa ; tlle >;part of a .TRANSACT ION. 
community trained to martial exercises� I n the Civil Law 

TRA I ST I S. In old Scotch law. A roll con
taining the particular dittay taken up upon 
malefactors, which, with the porteous, is de
livered by the justice clerk to the coroner, to 
the effect that the persons whose names are 
contained in the porteous may be attached, 
conform to the dittay contained in the trais
tis. So called, because committed to the 
traist, [trust,] faith, and credit of the clerks 
and coroner. Skene ; ,  Burrill. 

TRA I TOR.  One who, being trusted, betrays ; 
one guilty of treason, (q. v.) Vulcan Detinning 
Co. v. St. Clair, 315 Ill. 140, 145 N. E. 657, 
659. 

T RA I TO RO US,LY. In criminal pleading. An 
essential word in indictments for treason. 
The offense must be laid to have been com
mitted traitorously. Whart. Crim. Law, 100. 

T RAJ ECT I T I A  P ECU N I A. A loan to a ship
per to be repaid only in case of a successful 
voyage. The lender could charge an extraor
dinary rate of interest, nauticum fcenus. 
Holland, Jurispr. 250. 

TRAJ ECTI T I US. Lat. In the civil law. 
Sent across the sea. 

T RAM M ER. A mine laborer shoveling the 
ore or dirt as it is mined or thrown down into 
tram cars. Mesich y. Tamarack Mining Co., 
184 Mich. 363, 151 N. W. 564, 566. 

T RAMP. One who roams about from place to 
place, begging or living without labor or visi
ble means of support ; a vagrant. See State 
v. Hogan, 63 Ohio St. 202, 58 N. E. 572, 52 L. 
R. A. 863, 81 Am. St. Rep. 626 ; Miller v. State, 
73 Ind. 92 ; Railway Co. v. Boyle, 115 Ga. 836, 
42 S. E. 242, 59 L. R. A. 104. 

TRANSACT. In Scotch law. To compound. 
Amb. 185. 

In common parlance, equivalent to "carry 
on," when used with reference to business. 
Territory v. Harris, 8 Mont. 140, 19 P. 286 ; 
In re Wellings' Estate, 192 Cal. 506, 221 P. 
628, 631. 

T RANSACT I N G  BUS I N ESS. Doing or per
forming series of acts occupying time, atten
tion, and labor of men for p�rpose of liveli
hood, profit or pleasure. Pauline Oil & Gas 
Co. 'V. Mutual Tank Line Co., 118 Okl. 111, 246 
P. 851, 852. 

TRANSACT I O. Lat. In the civil law. The 
settlement of a suit or matter in controversy, 
by the litigating parties, between themselves, 
without referring it to arbitration. Hallifax, 
Civil Law, b. 3, c. 8, no. 14. An agreement by 
which a suit, either pending or about to be 
commenced, was forborne or discontinued on 
certain terms. Calvin. 

An agreement between two or more per
sons, who, for preventing or putting an end 
to a lawsuit, adjust their differences by mu
tual consent, in the manner which they agree 
on. This contract must be reduced into writ
ing. eiv. Code La. art. 3071. 

I n  Co m mon Law 

Whatever may be done by one person which 
affects another's rights, and out of which a 
cause of action may arise. Scarborough v. 
Smith, 18 Kan. 400. 

"Transaction" is a broader term than "con
tr3!ct." A contract 1s a transaction, but a 
transaction is not necessarily a contract. See 
Ter Kuile v. Marsland, 81 Hun, 420, 31 N. Y. 
S. 5 ;  Xenia Branch Bank v. Lee, 7 Abb. Prac. 
(N. Y.) 372 ; Roberts v. Donovan, 70 Cal. 113, 
11 P. 599. The term is comprehensive of 
many occurrences, depending not so much on 
their immediateness of connection as on their 
logical relationship. Moore v. New York Cot
ton Exchange, 2-70 U. S. 593, 46 S. Ct. 367, 371, 
70 L. Ed. 750, 45 A. L. R. 1370. 

I n Code Practice 

"Transaction," as used in statutes permit
ting cause of action arising out of transaction 
set forth in complaint to be foundation of 
counterclaim, properly embraces that com
bination of acts and events, whether in nature 
of contract or tort, out of which a legal right 
springs, or upon which a: legal obligation is 
predicated. Haut v. Gunderson, 54 N. D. 826, 
211 N. W. 982, 983 ; Southeastern Life Ins. 
Co. v. Palmer, 120 S. O. 490, 113 S. E. 310, 
311 ; Scott v. Waggoner, 48 Mont. 536, 139 
P. 454, 456, L. R. A. 1916C, 491. Transaction 
includes all the facts and circumstances out 
of which the injury arose, Barnard v. 
Weaver (Mo. App.) 224 S. W. 152, 153 ; or the 
e

'
ntire series of acts and conduct of the parties 

in the business or proceeding between them 
which forms the basis of their agreement. 
Mulcahy v. Duggan, ' 67 Mont. 9, 214 P. 1106, 
1108. 

I n  Evidence 

A "transaction" between a witness and a 
decedent, within statutory proviSions exclud
ing evidence of such transactions, embraces 
every variety of affairs which can form the 
subject of negotiations,' interviews, or actions 
between two persons, and includes every 
method by which one person can derive im
pressions or information from the conduct, 
condition, or language of another. Kentucky 
Utilities Co. v. McCarty's Adm'r, 169 Ky. 3S, 
183 S. W. 237, 239 ; Bright v. Virginia & Gold 
Hill Water Co. (C. C. A.) 270 F. 410, 413 ; 
Madero v. Calzado (Tex. Civ. App.) 281 S. W. 
328, 331. 

TRA.NSC R I PT. An official copy of certain 
proceedings in a court. Thus, any person in
terested in a judgment or other record of a 



TltANSORIPT OF REOORD 

court can obtain a transcript of it. U. S. v. 

Gaussen, 19 ·Wall. 212, 22 L. Ed. 41 ; State 
v. Board of Equalization, 7 Nev. 95 ; Hastings 
School Dist. v. Caldwell, 16 Neb. 68, 19 N. 
W. 634 ; Dearborn v. Patton, 4 Or. 61. 

T RANSC R I PT OF RECORD.  The printed 
record as made up in each case for the su
preme court of the United States is so called ; 
also in the Circuit Court of Appeals. If a nec
essary part has been omitted and is subse
quently presented to the appellate court, duly 
certified, it may be made part of the record 
by direct order. Jurisdiction attaches upon 
the filing in the court above of the writ of 
error and is not defeated b,- irregularity in 
the tran.script or its certification ; Burnham 
v. R. Co., 87 F. 168, 30 C. C. A. 594. 

T RA.NSC R I PTI O PED I S  F I N I S LEVAT I 
M I TTENDO I N  CANCELLAR I U M. A writ 
which certified the foot of a fine levied before 
justices in eyre, etc., into the chancery. Reg. 
Orig. 669. 
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the transfer. Rea v. Heiner (D. C.) 6. F.(2d) 
389, 392. 

-Tr'ansfer tax. A tax upon the passing of the 
title to property or a valuable interest there
in out of or from the estate of a decedent, by 
inheritance, devise, or bequest. See In re 
Hoffman's Estate, 143 N. Y. 327, 38 N. E. 
311 ; In re Gould's Estate, 156 N. Y. 423, 51 
N. E. 287 ; In re Brez's Estate, 172 N. Y. 609, 
64 N. E. 958. Sometimes also applied to a 
tax on the transfer of property, particularly ' 
of an incorporeal nature, such as bonds or 
shares of stock, between living persons. 

T RANSFERA B LE.  A term used in a quasi 
legal sense, to indicate that the character of 
assignability or negotiability attaches to the 
particular instrument, or that it may pass 
from hand to hand, carrying all rights of the 
original holder. The words "not transfera
ble" are sometimes printed upon a ticket, re
ceipt, or bill of lading, to show that the same 
will not be good in the hands of any person 
other than the one to whom first issued. 

T RANSCR I PT I O  RECOGN I T I O N I S FACTfE 
CO RA,M J UST I C I AR I I S I T I N ERANTI B U S, T RANSF E R E E. He to whom a transfer is 

Etc. An old writ to certify a cognizance tak- made. Kramer v. Spradlin, 148 Ga. 805, 98 

en by justices in eyre. Reg. Orig. 152. S. E. 487, 488. 

T RANSFER, v. To carry or pass over ; to 
pass a thing over to another ; to convey. 

T RANSFER, n. The passing of a thing or 
of property from one person to another ; 
alienation ; conveyance. 2 Bl. Comm. 294. 

An act of the parties, or of the law, by 
which the title to property is conveyed fronl 
one person to another. Oiv. Code Cal. § 
1039. And see Pearre v. Hawkins, 62 Tex. 
437 ; Innerarity v. Mims, 1 Ala. 669 ; Sands v. 
Hill, 55 N. Y. 18 ; Pirie v. Chicago Title & 
Trust Co., 182 U. S. 438, 21 S. Ct. 906, 45 L. 
Ed. 1171 ; In re Stewart's Estate, 174 Oal. 
547, 163 P. 902 ; W. T. Rawleigh Co. v. Mc
Coy, 96 Or. 474, 190 P. 311, 312 ; Elwood v. 
State Soldiers' Compensation Board, 117 Kan. 
753, 232 P. , 1049 ; Wallach v. Stein, 103 N. J. 
Law, 470, 136 A. 209, 210. 

I n Proced ure 

"Transfer" is applied to an action or other 
proceeding, when it is taken from the juris
diction of one court or judge, and placed 
under that of another. 

I n  General 

-Transfer of a cause. The removal of a 
cause from the jurisdiction of one court or 
judge to another by lawful authority. 

T RANS FE RENCE. In Scotch law. The pro
ceeding to be taken upon the death of one 
of the parties to a pending suit, whereby the 
action is transferred or continued, in its then 
condition, from the decedent to his representa
tives. Transference is either active or pas
srve ; the former, . when it is  the pursuer 
(plaintiff) who dies ; the latter, upon the 
death of the defender. E,rsk. Inst. 4, �, 60. 

The transferring of a legacy from the per
son to whom it was originally given to an
other ; this is a species of ademption, but the 
latter is the more general term, and includes 
cases not covered by the former. 

T RA NSFERROR.  One who makes a trans
fer. 

Transferu ntur dominia sine titu lo et traditione, 
per usucaptionem,  soi l ,  p er l ongam conti nuam et 
p·acificam possessionem. Co. Litt. 113. Rights 
of dominion are transferred without title 
or delivery, by usucaption, to-wit, long and 
quiet possession. 

T RANSFRETAT I O. Lat. In old English 
law. A crossing of the strait, [of Dover ; ]  a 
passing or sailing over from England to 
France. The royal passages or voyages to 
Gascony, Brittany, and other parts of France 
were so called, and time was sometimes com
puted fr,om them. 

-Transfer in oontemplation of death. A T RANSGRESS I O.  In old English law. A 
transfer made under a present apprehension violation of law. Also trespass ; the action 
on the part of the transferor, from . some ex- of trespass. 
isting bodily or mental condition or impending 
peril, creating a reasonable fear that death Transgr�ssio est cu m modus non servatur nee 
is near ·a.t hand . .  This apprehension must be m'ensura', debit enim qulllbet hi suo facto mod u m  
direct arid: animating and the only cauSe of habere et mensuram. Co. Litt. 37. Transgres-
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sion is wheb. neither mode nor measure is pre
served, for every one in his act ought to have 
a mode and measure. 

TRANSG RESS I O NE. In old English law. 
A writ or action of trespass. 

Transgressione m ulti pUcata, crescat poonre in
f1ictio. When . transgression is  multiplied, let 
the infliction of punishment be increased . •  2 
Inst. 479. 

T RANSGRESS I V E  TRUST. See Trust. 

TRANSH I P M ENT. In maritime law. The 
act of taking the cargo out of one ship and 
louding it in another. 

TRANSI E NT. 

I n  Poor- Laws 

A "transient person" is not exactly a per
son on a journey from one known place to 
another, but rather a wanderer ever on the 
tramp. Middlebury v. Waltham, 6 Vt. 203 ; 
Londonderry v. Landgrove, 66 Vt. 264, 29 A. 
256. 

I n  Span ish law 

A "transient foreigner" is one who visits 
the country, without the intention of remain
ing. Yates v. lams. 10 Tex. 170. 

TRANS I ENT M E RCHANT. A merchant who 
engages in the vending or sale of merchan
dise at any place in the state temporarily, and 
who does not intend to become, and does not 
become, a permanent merchant of such place. 
State v. Fleming, 24 N. D. 593, 140 N. W. ,674. 

T RAN S I R E, v. Lat. To go, or pass over ; 
to pass from one thing, person, or place to an
other. 

T RANSI  RE,  n. In English law. A warrant 
or permit for the custom-house to let goods 
pass. ' 

T RANS IT.  An act or process of moving or 
causing to pass from one place to another. 
Underwood v. Globe Indemnity Co., 216 N. Y. 
S. 109, 111, 217 App. Div. 63 ; Koshland v. 
Columbia Ins. Co., 237 Mass. 467, 130 N. E. 
41, 45. "TransW' is said to include, not only 
carriage' of goods · to destination, but delivery 
there according to the terms of the contract. 
In re J. F. Growe Const. Co. (D. C.) , 256 F. 
907, 918. 

Transit in rem judicatam. ' It passes into a 
matter adjudged ; it becomes converted into 
a re,8 judicata or judgment. A contract upon 
which a judgment is obtained is said to pass 
in 1'em judi-catam . United States v. Cush
man, 2 Sumn. 436, Fed. Cas. No. 14,908 ; 3 
East, 251 ; Robertson v. Smith, 18 Johns. 
(N. Y.) 480, 9 Am. Dec. 227. 

Transit terra cu m one're. Land passes subject 
to · any burden affecting it. Co. Litt. 231a ; 
Broom, Max. 495, 706. 

TlLANSPOB.'rATION 

TRANSITIVE COVENANT. See Covenant. 

TRANSITORY� Passing from place to place ; 
that may pass or be changed from one place 
to another ; , the opposite of "local." See "Ac
tion." 

T RAN S I T U S. Lat. ,Pas,sage from one place 
to another ; transit. In , tran8Uu, on the pas
sage, transit, or way. 2 Kent, Comm. 543. 

TRANSLADO. Span. A
, 

transcript. 

TRANSLAT I O N. The reproduction in one 
language of a book, document, or speech in 
another language� 

The transfer of property ; but in this sense 
it is seldom used. , 2 Bl. Comm. 294. 

I n Ecclesiastical Law 
As applied to a bishop, the term denotes his 

removal from one diocese to another. 

T RANSLAT I T I U M  E D I CT U M .  Lat. In Ro
man law. The prretor, on his accession to 
office, did not usually publish an entirely new 
edict, but retained the whole or a part of that 
promulgated by his predecessor, as being of 
an approved or permanently useful charac
ter. The portion thus repeated or handed 
down from year to year was called the "edic
tum tl'an8latiti-wn,." See 1\Iackeld. Hom. Law, 
§ ' 36. 

TRANSLAT I V E  FACT. A fact by means of 
which a right is · transferred or passes from 
one person to another ; one, that is, which 
fulfills the double function of terminating the 
right of one person to an object, and of orig
inating the right of another to it. 

TRANSM I SS I O N. ' In the civil law. The 
right which heirs or legatees may have of 
passing to their successors the inheritance or 
legacy to which they were entitled, if they 
happen to die without having exercised their 
rights. Domat, liv. 3, t. 1, S. 10 ; 4 Toullie\', 
no. 186 ; Dig. 50, 17, 5� ; ,  Code, 6, 51. 

TRANSPO RT. In 010. New York law. A 
conveyance of land. 

TRANSPORT. To carry from one place to 
another. Sacramento Nav. Co. v. Salz, 47 S. 
Ct. 368, 369, 273 U. S. 326, 71 L. Ed. 663 ; Mc
Laughlin v. State, 104 Neb. 392, 177 N. W. 
744. This is the meaning Of the word as used 
in statutes prohibiting the transportation of 
liquor. Lee v. State, 95 Tex. Cr. R. 654, 255 
S. W. 425, 426 ; Hammell v. State, 198 Ind. 
45, 152 N. E. 161, 163. 

TRANSPO RTAT I O N.  The removal of goods 
or persons from one place to another, by a 
carrier. ' See Railroad Co. v. Pratt, 22 Wall. 
133, 22 L. Ed. 827 ; Interstate Commerce 
Com'n v. Brimson, 154 U. S. 447, '14 Sup. Ct. 
1125, 38- L. Ed. 1047 ; Gloucester Ferry Co. 
v. Pennsylvania, 114 U. S. 196, 5 -Sup. Ct. 826, 
29 L. Ed. 158. " 



TRANSPQRTATION 

Under Interstate Commerce Act, (49 USC-A 
§ 1 et seq.), "transportation" includes the en
tire body of services rendered by a carrier in 
connection with the receipt, handling, and de
livery of property transported, and includes 
the furnishing of cars. Pletcher v. Chicago, 
R. I. & P. Ry. Co., 103 Kan. 834, 177 P. 1, 2. 

In a general sense transportation means 
merely conveyance from one place to another. 
People v. Martin, 235 Mich� 206, 209 N. W. 87. 

I n  C ri m i nal Law · 

A species of punishment consisting in re
moving the criminal from his own country 
to another, (usually a penal colony,) there to 
remain in exile for a prescribed period. Fong 
Yue Ting v. U. S., 149 U. S. 698, 13 Sup. Ct. 
1016, 37 L. Ed. 905. 

TRANSUM PTS. In Scotch law, an action of 
transumpt is an action competent to any one 
having a partial interest in a writing, or im
mediate use for it, to support his title or de
fenses in other actions. It is directed against 
the custodier of the writing, calling upon him 
to exhibit it, in order that a transumpt, i. e., 
a copY, may be j udicially made and delivered 
to the pursuer. Bell. 

TRASLADO. In Spanish . law. A copy ; a 
sight. White, New Recop. b. 3, tit. 7, c. 3. 

A copy of a document taken by the notary 
from the original, 0.1' a subsequent copy taken 
from the protocol, and not a copy taken di
rectly from the matrix or protocol. Downing 
v. Diaz, 80 Tex. 436, 16 S. W. 54. 

TRASSANS. Drawing ; one who draws. 
The drawer of a bill Of exchange. 

TRASSAT US. One who is drawn, or drawn 
upon. The drawee of a bill of exchange. 
Heinecc. de Camb. c. 6, §§ 5, 6. 

TRAUMA. In medical jurisprudence. A 
\volmd ; any injury to the body caused by ex
ternal violence. Oliver v. Detroit Taxicab 
Co. , 210 Mich. 89, 177 N. W. 235, 239. 

TRAU MAT I C. Caused by or resulting from 
a wound or any external injury ; as, trau
matic insanity, produced by an injury to or 
fracture of the skull with consequent pres
sure on fhe brain. . Straight Creek Fuel Co. 
v. Hunt, 221 Ky. 265, 298 S. W. 686, 687. 

TRAU MAT ISM.  A diseased condition of the 
body or any part of it caused by a wound 
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1 Barn. & Ald. 171 ; Hancock v. Rand, 94 N. 
Y. 1, 46 Am. Rep. 112 ; Gholson v. State, 53 
Ala. 521, 25 Am. Rep. 652 ; Campbell v. State, 
28 Tex. App. 44, 11 S. W. 832 ; state v. Smith, 
157 Ind. 241, 61 N. E. 566, 87 Am. St. Rep. 
205. 

T RAVELED P LACE. A place where the pub
lic have, in some manner, acquired the legal 
right to travel. Sanders v. Southern Ry. Co., 
Carolina Division, 97 S. C. 423, 81 S. E. 786, 
788. 

T RAVELED WAY. The traveled path, or the 
path used for public travel, within located 
limits of the way. Dupuis v. Town of Billeri
ca, 260 Mass. 210, 157 N. E. 339, 341. Also 
called "traveled part of highway." Westlund 
v. Iverson, 154 Minn. 52, 191 N. W. 253 ; 
Schnabel v. Kafer, 39 S. D. 70, 162 N. W. 
935, 936. 

T RAVELER. One who passes from place to 
place, whether for pleasure, instruction, busi
ness or health. Lockett v. State, 47 Ala. 45 ; 
10 C. B. N. S. 429. The term is used to des
ignate those who patronize inns ; the dis
tance which they tra vel is not material. 
Walling v. Potter, 35 Conn. 185. 

T RAVE L I  NG SA LESMAN. A person who 
tra vels from town to town and who takes or 
solicits orders for goods, and forwards them 
to his principal for approval or rejection. 
T. C. May Co. v. Menzies Shoe Co., 184 N. C. 
150, 113 S. E. 593, 594 ; Upchurch v. City of 
La Grange, 159 Ga. 113, 125 · S. E. 47, 48. 

TRAVE L I N G  WAYS. As applied to coal 
mining, ' places for the passage of workmen 
to and from different parts of the mine. 
Ricardo v. Central Coal & Coke Co., 100 Kan. 
95, 163 P. 641, 643. 

T RAVERSE. In the language of pleading, a 
traverse Signifies a denial. Thus, where a 
defendant denies any material allegation of 
fact in the plaintiff's declaration, he is said 
to traverse it, and the plea itself is thence 
frequently termed a "traverse." · Brown. 

I n C ri m i nal Practice 

To put off or delay the· trial of .. an indict
ment till a succeeding term. More properly, 
to deny or take issue upon an indictment. 
4 Bl. Comm. 351. 

I n  General 

or external injury. Markham v. State Indus- -Co m m on traverse. A simple and direct de
trial Commission, 85 Okl. 81, 205 P. 163, 169. nial of the material allegations of the oppo

TRAVA I L. The act of child-bearing. A wo
man is said to be in her travail from the time 
the pains of child-bearing commence until 
her delivery. Scott v. Donovan, 153 Mass. 
378, 26 N. E. 871. 

T RAVEL. To go from one place to another 

site pleading, concluding to the country, and 
without indu�ment or ab8que hoc. 

-General traverse. One preceded . by a gen
eral inducement, and ·denying· in general terms 
all that is last before alleged on the OPPOSite 
side, instead of pursuing the words of the 
allegations which it denies. Gould. PI. vii. o. 

at .a distance. ;  �o journey ; spc;>ken of, vol:uu- �pe.cl�l<trav8Iise., A peculiar form of tra.v" 
tary change of place. See White v. · Beazley, erse or denial, the design of whicll, as . aistin: 
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guished from a common, traverse, Is: ' to ex
plain ' or qualify the denial, instead of 'putting 
it . in the direct and absolute form. It eon
sists of an affirmative and a negative part, 
the first setting forth the new affirmative 
matter tending to explain or qualify the de
ilial, and technically called the "inducement," 
and the latter constituting the direct denial 
itself, and technically called the "absque hOC." 
Steph. Pl. 169-180 ; Allen v. Stevens, 29 N. J. 
Law, 513 ; Chambers v. Hunt, 18 N. J. Law, 
352 ; , People v. Pullman'S Car Co., 175 Ill. 
125, 51 N. E. 664, 64 L. R. A. 366. 

-Traverse j ury. A petit jury ; a trial jury ; 
a jury impaneled to try an action or prosecu
tion, as distinguished from a grand jury. 
State 'v. James, 96 N. J. Law, 132, 114 A. 553, 
555, 16 A. L. R. 1141. 

' .  

-Traverse of ·indictment o r  presentment: The 
taking issue upon and contradicting or deny
ing some , .chief point of it. ' Jacob. 

.:..-Traverse of office. The proving that an in
quiSition made . of lands or goods by the 
escheator is defective and untruly made: 
Tomlins. It is the challenging, by a sub
ject, of an inquest of office, as being defec
tive and untruly made. MOlZley & Whitley. 

-Traverse upon a traverse. One growing out 
of the same point or SUbject-matter as is em
braced · in a preceding traverse on the other 
side. 

T RAVERSER. In pleading. One who trav
erses or denies. A prisoner or party indict
ed ; so called from his traversing the indict-
ment. 

. 

, tn England, tr&ason . le an ' otfense particularly di
rected against the person of the sovereign, and 

consists (1) in compassing . or imagining the death 
of the king or queen; or their eldest son and heir ; 
(2) in violating, the king's companion, or the king's 
eldest daughter ' unmarried, or the wife of the king's 
eldest son and heir ; (3) in levying war against the 
king in his realm ; (4) in adhering to the king's 
enemies in his realm, giving to them aid and com
fort in the realm or elsewhere, and (5) slaying the 
chancellor, treasurer, or the king's justices of the 
one bench or the other, justices in eyre, or justices 
of assize, and all pther justices assigned to hear 
and determine, being in their' plaCes doing their 
offices. 4. Steph; C'omm. 185-193 ; 4 Bl. Comm. 76-
84-. 

' 

"Treason against the United States shall 
consist only in levying war against them, or 
in adhering to their enemies, giving them aid 
and comfort." U. S. Const. art. 3, § 3, cl. 1. 
-See Young v. U. S., 97 U. S. 62, 24 L. Ed. 
992 ; U. S. v. Bollman, 1 Cranch, C. C. 373, 
Fed. Cas. No. 14,622 ; U. S. v. Greathouse, 
4 Sawy. 457, 2 Abb. U. S. 364, Fed. Cas. No . 
15,254 ; U. S. v. Hanway, 2 Wall. Jr. 139, 
Fed. Cas. No. 15,299 ; U. S. v� Hoxie, 1 Paine, 
265, Fed. Cas. No. 15,4.�7 ; U. S. v. Pryor, 
3 Wash. O. C. 234, Fed. Cas. No. 16,096. 

Constructive Treason 

Treason imputed to, a person by law from 
his conduct or course of actions, though his 
deeds taken severally do not amount to actual . 
treason. This doctrine is not known in the 
United States. 

' 

High Treason 

In English law. Treason against the king 
or .sovereign, as distinguished from petit or 
petty treason, which might . formerly be com
mitted against a subject. 4 Bl, Comm. 74, 
75 ; 4 'Steph. Comm. 183, 184, note. 

Misprision of Treason 

See Misprision� 

T RAVERS I N G  N OT E,. This is a pleading in 
chancery, and consists of a denial put in by 
the plaintlff on behalf of the defendant, gen
erally denying all the statements in the plain
tiff's bill. The effect of it is to put the plain
tiff upon pro0'f of the whole contents of his 
bill, and is only resorted t0' for the purpose 
of saving time, and in a case where the plain- Petit Treaso n 

tiff can safely dispense with an answer. A In English law. The crbpe committed by a 
C0'Py of the note must be served on the de- wife in killing her husband; or a· servant his 
fendant. Brown. lord or master, or an ecclesiastic his lord or 

TREACH ER, T'RECH ETO U R, or TR EAC H - . 
ordinary. 4 Bl. Comm. 75. 

O U R. A traitor. Treason-felony 

T R EAD-M I L L, or TR EAD-WH E E L, is an in
strument of prison discipline, being a wheel 
0'r cylinder with an horizontal axis, having 
steps attached to it, up which the prisoners 
walk, and thus put the axis in m0'tion. The 
men hold on by a fixed rail, and, as their 
weight presses down the step upon'which they 
tread, they ascend the next step, and thus 
drive the wheel. Enc. Brit. 

. 

T R EASO N.  The offense of attempting by 
overt acts to overtllrow the government of the 
state to which the offender owes allegiance ; 
or of betraying the state into the hands of 
a foreign power. Webster. 

Under the English statute 11 & 12 Vict. c. 
12, passed in 1848, is the offense of compass
ing, devising, etc., to" depose her majesty from 
the cr0'wn ; or to levy war in order to in
timidate either house of parliament, etc., or 
to stir up foreigners by any printing or writ
ing to invade the kingdom. This offense is 
punishable with penal servitude f0'r life, or 
for any term not less than five years, etc., 
under statutes 11 & 12 Vict. c. 12, § 3 ;  20 & 
21 Vict. c. 3, § 2 ;  27 & 28 Vict. c. 47, § 2. 
By the statute first above mentioned, the gov
ernment is enabled to treat as felony many 
offenses which must formerly have been 
treated as high treason. Mozley , & Whitley. 
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TREASO NABLE. Having the nature or guilt the exchequer in remembrance of such things 
of treason. as were called on and dealt in for the sov

TR EASU R E. A treas'ure is a thing hidden or 
buried in the earth, on which no one can prove 
his property, and which is discovered by 
chance. Civil Code La. art. 3423, par. 2. See 
Treasure-Trove. 

T R EASU R E-T ROVE. Literally, treasure 
found. Money or coin, gold, silver, plate or 
bullion fOtind hidden in the earth or other 
private place, the owner thereof being un
known. 1 Bl. OQll1m. · 295. Called in Latin 
"the8auru8 inventu8 J'" and in Saxon "Iynde-
1'inga." See Huthmacher v. Harris, 38 Pa. 
499, BO Am. Dec. 502 ; Livermore v. White, 74 
Me. 456, 43 Am. Rep. 600 ; Sovern v. Yoran, 
16 Or. 269, 20 P. 100, 8 Am. St. Rep. 293 ; 
Vickery v. Hardin, 77 Ind. App. 558, 133 N. 
E. 922, 923. 

TREAS U RER .. An officer of a public or pri
vate corporation, company, or government, 
charged with the receipt, custody, and dis
bursement of its .moneys or funds. See State 
v. Eames, 39 La. Ann. 986, 3 So. 93 ; Mutual 
L. Ins. Co. v. Martien. 27 Mont. 437, 71 P. 
470 ; Weld v. May, 9 Cush. (Mass.) 189 ; In 
re Millward-Cliff Cracker Co.'s Estate, 161 
Pa. 167, 28 A. 1072 ; Jones v. Marrs, 114 Tex. 
6:!, 263 ,So W. 570, 574: 

T REASU RER, LORD H I GH .  F ormerly the 
chief treasurer of England, who had charge 
of the moneys in the exchequer, the chancel
lor of the exchequer being under him. He 
appointed all revenue officers and escheaters, 
and leased crown lands. The office is obso
lete, and his duties are now performed by 
the lords commissioners of the treasury. 
Stirn. Gloss. 

T R EAS U R E R  O F  T H E  U N I T ED STAT ES. 
An officer in the treasury department ap
pointed by the president by and with the ad
vice and consent of the senate. His principal 
duties are--to receive and keep the moneys 
of the United States, and disburse the same 
upon warrants drawn by the secretary of the 
treasury, countersigned by either comptroller 
and recorded by the register ; to take receipts 
for aU moneys paid by him ; to render his 
account to the first comptroller quarterly, or 
oftener if required, and transmit a copy 
thereof, when settled, to the secretary of the 
treasury ; .  to ' lay before each house, on the 
third day of every session of congress, fair 
and accurate copies of all a ccounts by him 
from time to time rendered to ' and settled 
with the first comptroller, and a true and per
fect account of the state of the treasury ; . to 
submit at all times to the secretary of the 
treasury and the comptroller, or either of 
them, the inspection of the moneys in his 
hands. (31 U SCA" § 141 et seq.) 
TREASURER�S REM.EMBRANC ER. In Eng
lish. law. He whose. charge was to put the 
lQrd treasurer� and the rest ,ot tbe judges of 

ereign's behoof. There is still one in Scot
land. Wharton. 

TREAS U RY. A place or building in . which 
stores of wealth are reposited ; particularly, 
a place where the public revennes are deposit
ed and kept, and where money is disbursed to 
defray the expenses of government. Web
ster. 

That department of government which is 
charged with the receipt, custody, and . dis
bursement (pursuant to appropriations) of the 
public revenues or funds. 

TREAS U RY BENCH.  In the English house 
of commons, the first row of seats on the right 
hand of the speaker is so called, because oc
cupied by the first lord of the treasury or 
principal lpinister of the crown. Brown. 

T R EASU RY C H EST F U N D. A fund, in Eng
land, originating in the unusual balances of 
certain grants of public money, which is used 
for banking and loan purposes by the COUl
missioners of the treasury. Wharton. 

TREASURY, F I RST LO RD O F. A high of
fice of state in Great Britain, usually held 
by the Prime Minister. 

T REAS U RY NOTE. A note or bill issued by 
the treasury department by . the authority of 
the United States' government, and circulat
ing as money. See Brown V. State, 120 Ala. 
342, 25 So. 182. 

TREASU RY STO CI<. 'Stock belonging to and 
subject to sale by corporation.. Maynard V. 
Doe Run Lead Co., 305 Mo. 356, 265 S. W. 
94. The term implies that the stock has al
ready been regularly issued and has found its 
way into ownership by the corpora�ion as one 
of its own stockholders. Union Trust Co. of 
New Jersey V. Van Schaick, 156 App. Div. 
769, 141 N. Y. S. 945, 948. 

TREATY. 
In I nternatio nal Law 

An agreement between two or more inde
pendent states. Brande. An agreement, 

. league, or contract between two or more 
nations or sovereigns, formally signed by 
commissioners properiy authorized, and sol
emnly ratified by the several sovereigns or 
the supreme power of each state. Webster ; 
Cherokee Nation v. Georgia, 5 Pet. 60, 8 
L. Ed . . 25 ; Edye V. Robertson, 112 U. S. 
580, 5 S. Ct. 247, 28 L. Ed. 798 ; Holmes V. 
Jennison, 14 Pet. 571, 10 L. Ed. 579 ; U. S. 

v .  Rauscher, 119 U. S. 407, 7 S. ct. 234, 30 
L. Ed. 425 ; Ex parte Ortiz (C. C.) 1()() E'. 962 ; 
Charlton V. Kelly, 33 S. Ct; 945, 954, 29 S. Ct. 
447, 57 L. Ed. 1274, 46 L. R. A. (N. S.) 397. 

Per80nal treaties relate exclusively to the per
sons of the CCilitracting sover&igns, such as family 
ii.lliances, and ' treaties guaranteeing the . throne to 
a particular sovereign and, liia: family. As they re .. 
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late to the P€ll-sons, they expire of course on ,the 
death of the sovereign or the extinction of his lam"; 
ily. With the advent of constitutional government 
in Europe these trooties have ,lost their importance. 
Real treaties .relate solely to the .  sUbject-matters of 
the cop.vention, indepElndently of the persons of the 
contracting parties, and continue to bind the state, 
although there may be changes in its constitution or 
in the persons of its rulers. Boyd's Wheat. Int. 
Law § 29. 

I n Private Law 

"Treaty" signifies the discussion of terms 
which immediately precedes the conclusion 
-of a contract or other transadion. A war
ranty on the sale of goods, to be valid, must 
be made during the "treaty" preceding the 
;sale. Chit. Cont. 419 ; Sweet. 

' 

TR EATY O F  PEAC E. An agreement or con
tract made by belligerent powers, in which 

they agree to lay down their arms, and by 
w!llch they stipulate the conditions of peace 
.and regulate the manner in which it is to be 
restored and supported. Vattel, b. 4, c. 2, § 9. 

TREBELLA N I C  PORT I O N .  "In consequence 
of this article, the trebellanic portion of the 
civil law-that is to say, the portion of the 
property of the testator which the instituted 
heir had a right to detain when he was charg
ed with a fidei comrnissa or fiduciary bequest 

·-is no longer a part of our law." Civ. Code 
La. art. 1520', par. 3. 

TREB LE COSTS. See Costs. 

T R EB L E  DAMAG ES. In practice. Damages 
given by statute in certain cases, consisting 
of the single damages found by the jury, ac
tually tripled in amount. The usual practice 
has been for the jury to find the single amount 
of the damages, and for the court, on motion, 
to order that amount to be trebled. 2 Tidd, 
Pl'. 89'3, 894. 

T RE.B U C I< ET. A tumbrel, castigatory, or 
-eucking-stool. See James v. Comm., 12 Sergo 
'& R. (Pa.) 227. 

TREE. A woody plant, the branches of which 
spring from, and are supported upon, a trunk 
or body. Clay Y. Tel. Co., 70 Miss. 411, 11 
So. 658. 

TR E ET. In old English law. Fine wheat. 

TREMAG I UM, TREMES I U M .  In old records. 
The season or time of sowing summer corn, 
being about March, the third month, to which 
the word may allude. Cowell. 

T res faci u nt collegi um.  Three make a corpo
ration ; three members are requisite to con
stitute a corporation. Dig. 50, 16, 8 ;  1 Bl. 
Comm. 469. 

T RESA EL. L. Fr. A great-great-grand
father. Britt. c. ' 119. Otherwise written 
"' tresai'el, " and "tresayle." 3 Bl. Comm. 186 ; 
Litt. § 20. 

'mBSPASS 

TRESAYLI::; An abolished' writ sued on 'ous
ter Hy abatement, on the: death of the grand
father's grandfather. ' 

. 

TR ESPASS. An unlawful act committed with 
violence, actual or implied. causlllg injury to 
the person, property; or'relative rights of an
other ; an injury or misfeasance to the per
son, property, or rights. of another, done with 
force and violence, either actual or implied iii: 
law. See Grunson v. State, 89 Ind. 536, 46 
Am. Rep. 178 ; 'Southern Ry. 00. v. Harden, 
101 Ga. 263, 28 S. E. 847 ; Blood v. Kemp, 4 
Pick. (Mass.) 173 ; Toledo, etc., R. Co. v. Mc, 
Laughlin, 63 IlL 391 ; ,Agnew V. Jones, 74 
Miss. 347, 23 So. 25 ;, Hill Y. I(imball, 76 Tex. 
210, 13 S. W. 59, 7 L. R. A. 618 ; ,Brown v. 
Walker, 188 N. C. 52, 123 S. E'. 633, 636 ; 
Reed V. Guessford, 7 :Soyce (Del.) 228, 105 A. 
428, 42,9. 

In the strictest sense, fln entry on another's 
ground, without a lawful authority, and do
ing some damage, however inconsiderable, to 
his real propel'LT. 3 Bl. Comm. 209. An en
try on land without lawful authority by ei? 
ther a man; his servants, or his cattle. Stark 
V. Sheffield Farms-Slawson-Decker Co. (MUlL 
U't.) 166 N. Y. S. 411, 413. 

Trespass, in its most comprf,hensive sense, signi
fies any transgression or offense against the law 
of nature, of society, . or of the country. in which WQ 
live ; and this, whether it relates to a man's PH
son or to his , property, In its more Ii roited and or
dinary sense, it signifies an injury committed with 
violence, and this violencEl may be either actual or 
implied ; and the law will imply violence though 
none is actually used, when the injury is of a di
rect and immediate kind, and committed on thEl per
son or tangible and corporeal property of the plain� 
tiff. Of actual violence, an assault and battery is 
an instance ; of implied, a peaceablEl but wrongful 
entry upon a person's land. Brown. 

I n  Practice 

A form of action, at the common law, which 
lies for redress . in the shape of money dam
ages for any unlawful injury done to the 
plaintiff, in respect either to his person, prop
erty, or rights, by the immediate force and 
violence of the defendant. 

I n  General 

-Co ntin uing trespass. One which is in its 
nature a permanent invasion of the rights of 
another ; as, where a person builds on his 
own land so that a part of the building over
hangs his neighbor's land. H. H. Hitt Lum� 
bel' Co. v. Cullman Property Co., 189 Ala. 13, 
66 So. 720, 7,21. 

-Joint trespass. A "joint trespass" occurs 
where two or more persons unite in commit
ting it, or where some actually commit the 
tort, the others command, encourage or direct 
it. 'Stephens v. Schadler, 182 Ky. 833, 207 S . 
W. 704. 

-Permanent trespass. One which consists of 
a series of acts, done on successive days, 
which are of the same nature, and are re-
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newed Gr cGntinued frGm day to' day, sO' that, 55 P. 877 ; BO'nte v. Postel, 10'9 Ky. 64, 58 S. 
in the aggregate, they make up O'ne indivisi- W. 536, 51 L. R. A. 187. 
ble wrO'ng. 3 Bl. CGmm. 212. 

-Trespass de bonis asportatis. (Trespass fO'r 
gO'O'ds carri�d away.) In practice. The tech
nical name O'f that species Gf actiGn Gf tres
pass for injuries to' personal prGperty which 
lies where the injury CGnsists in carrying 
away the gO'ods 0'1' prO'perty. See 3 BI. CO'mm. 
150, 151. 

-Trespass for m esne profits. A fO'rm O'f ac
tiO'n supplemental to' an actiO'n Gf ejectment, 
brO'ught against the tenant in possession to' 
reCGVer the prO' fits which he has wrGngfully 
received during the time Gf his oCcupatiGn. 3 
Bl. CO'mm. 20'5. 

-Trespass on the case. The fGrm Gf actiGn, 
at CGmmQn law, adapted to' the recGvery Qf 
damages fGr SGme injury resulting to' a party 
frGm the wrGngful act Gf anQther, unacCQm
panied by direct 0'1' immediate fGrce, 0'1' which 
is the indirect 0'1' secQndary CGnsequence Gf 
defendant's act. CGmmQnly called, by abbre
viatiGn, "Case." See Munal v. BrQwn (C. C.) 
70 F. 968 ; NGlan v. RailrQad CG., 70 CGnn. 
159, 39 A. 115, 43 L. R. A. 305 ; Christian v. 
Mills, 2 Walk. (Pa.) 131. 

-Trespass q uare clausu m  fregit. "Trespass 
wherefore he brQke the close." The CGmmon
law actiGn fGr damages fQr an unlawful en
try 0'1' trespass upon the plaintiff's land. In 
the Latin fQrm Qf the writ, the defendant 
was called uPQn to' shQW why he brQke the 
plaintiff's clGse ; i. e., the real O'r imaginary 
structure inclO'sing the land, whence the 
name. It is cQmmonly abbreviated to' "tres
pass quo ol. fr." See KimbaH v. HiltGn, 92 
Me. 214, 42 A. 394. 

-Trespass to try title. The name Gf the ac
tion used in several of the states for the re
covery Gf the possessiQn Gf real prGperty, with 
damages for any trespass cQmmitted upon 
the same by the defendant. 

-Trespass vi et armis. Trespass with fGrce 
and arms. The cGmmGn-Iaw ' actiQn fGr dam
ages fGr any injury cGmmitted by the defend
ant with direct and immediate fQrce 0'1' viQ
lence agl;linst the plaintiff or his p'roperty. 

TRESPASS E R. One whO' has cQmmitted 
trespass ; Qne whO' unlawfully enters 0'1' in
trudes ' upGn anGther's land, 0'1' unlawfully 
and fGrcibly takes · anGther's persGnal prGP
erty. The term is generally used in a limit
ed sense to' designate Gne whO' goes UPQn the 
premises Gf another without invitation, ex
press 0'1' implied, and dQes so out Gf curiQsity, 
Gr fGr his own purposes Gr convenience, and 
nGt in the perfGrmance Gf any duty to' the 
Gwner. Heller v. New YQrk, N. H. & H. R. 
CO'. (C. C. A.) 265 F. 192, 194. 

Joint Trespassl:lrs 

TwO' O'r mO're w.�O' unite in . cOJllmitting a 
tresp�ss� Kf!.nsas City . v. File, 60 K,an. 157, 

Trespasser Ab I n itio 

Trespasser frGm the beginning. A term 
applied to' a tort-feasO'r whose acts relate 
back SO' as to' make a previGus act, at the time 
innocent, unlawful ; as, if he enter peacea
bly, and subsequently cGmmit a breach Gf the
peace, his entry is considered a trespass. 
Stim. Gloss. See Wright v. Marvin, 59 Vt. 
437, 9 A. 60'1. 

T R ESTO RNARE. In Gld English law. TO'" 
turn aside ; to' divert a stream frGm its
CGurse. Brad. fols. 115, 234b. TO' turn or aI-· 
tel' the CQurse of a road. Oowell. 

TRESV I R I .  Lat. In RQman law. Officers; 
whO' had the charge Gf prisGns, and the exe-
cutiGn Qf CGndemned criminals. Calvin. 

T R ET. An allowance made fQr the water Gr 
dust that may be mixed with any cQmmodi
ty. It differs frGm tare, (q. v;) 

T RETH I N GA. In Gld English law. A tri-
thing ; the CGurt of a trithing. 

TR EYT. Withdrawn, as a juror. Written 
also treat. CO'well. 

T R I A  CAPI TA, in Roman law, were civitas .. 
liberta.'], and familia; i. e., citizenship, free
dom, and family rights. 
T R I AL. The examinatiQn before a CGmpe
tent tribunal, according to the law Gf the 
land, Gf the facts 0'1' law put in issue in a 
ca use, for the purpose Gf determining such 
issue. Marsch v. SGuthern New England R.. 
CorpGration, 235 Mass. 304, 126 N. E. 519, 

520. 
The judicial examinatiGn Gf the, issues in 

an action whether they be issues Gf law 0'1' Gf 
fact. Code Gf Iowa 1931, § 11428. 

The examinatiGn Gf a cause, civil Gr crim
inal, before a judge whO' has jurisdictiGn 
over it, accQrding to' the laws of the land. 
See Finn v. Spagnoli, 67 Cal. 330, 7 P. 746' ; 
In re Ohauncey, 32 Hun (N. Y.) 431 ; Bullard 
v. Kuhl, 54 Wis. 545, 11 N. 'W. 801 ; Spencer 
v. Thistle, 13 Neb. 229, 13 N. W. 214 ; State 
v. BrGwn, 63 Mo. 444 ; State v. Olifton, 57 
Kan. 449, 46 P. 715 ; State v. Bergman, 31 
Minn. 40'7, 34 N. W. 737 ; HO'me L. Ins. CO'. 
V. Dunn, 19 Wall. 2,24, 22 L. Ed. 68 ;  Crane' 
v. Reeder, 28 Mich. 535, 15 Am. Rep. 223 � 
Gulf, O. & S. F. Ry. CO'. v. Muse, 109 Tex. 352, 
2.07 S. W. 897, 899, 4 A. L. R. 613 ; State v� 
Dubray, 121 Kan. 886, 25.0 P. 3i6, 319' ; 
PhGtG Cines CO'. v. American Film Mfg. CG. ,. 
190 Ill. App. 124, 128. 

In its strict definitiGn, the . word "trial" in 
criminal prGcedure means the proceedings in 
Gpen CGurt after the pleadings are finished 
and , UJ,e prQSeclltion .i8 O'therwise ready, down 
tG :and including the renditiGn :O':il the verdict� 
�bOlIHl.s. , V. 1\fiUs, 117 , 0l1io St. 114, 157 N. E� 
488: 489, 54 A. L. R. 1220'. 
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. Fair' Trial < 

A trial conducted in substantial conformi
ty ,to law. Sunderland v. U. S. (0. C. A;) 19 
F.(2d) 202, 216 ; Flynn v. State, 10 0k�� Cr. 
41, 133 P. 1133 ; People v" Ephraim, 7T Cal. 
App. 29, 245 P. 769, 774. " 

. , . , ' 

Mistrial 
See that title. 

N ew Trial 

A re-exam:ination of an issue of fact in the 
same court after a trial and decision ,by a ju
ry or court or by referees. Code Civ. Proc. 
Cal. § 656. 'A: re-examination of the issue in 
the same court, before another jury, after a 
verdict has been given. Pen. Code Cal. § 
1179. A re-ex:amination in the same court oj! 
an . issue ' of :  fact, or some part or portions 
thereofj after the verdkt by a jury, report of 
a referee, or a decision by the court. Rev. 
Code Iowa 1880, § 2837 (Code 1931, § 11549'). 
And see Oxford v. State, 80 Old. 1003, 19'1 P. 
101 ; Warner v. Goding, 91 Fla. 260, 107 So. 
406, 408. 

New T rial Paper 

In English 'practice. A paper containing a 
list of causes in which rules nisi have been 
obtained for . .3.. new trial, or for entering a 
verdict in pla�e of a nonsuit, ocr for entering 
judgment nctn . obstante 'Veredicto, or for oth
erwise , varying or setting aside proceedings 
which have. taken place at nisi prius. These 
are called on for argument in the order in 
which ' they'·stand in the paper, on days ap
pointed by the judges for the purpose. 
Brown. 

Publio Trial 

A trial held in public, in the presence of 
the public, or in a place accessibl� and open 
to the attendance of the public at large, or of 
persons who may properly be admitted; 
"The requirement of a public trial is for the 
benefit of the accused ; that the public may 
see he is fairly dealt with and not unjustly 
condemned, and that the presence of inter
ested spectators may keep his triers keenly 
alive to a sense of their responsibility and to 
ilie importance of their functions ; and the 
requirement is fairly observed if, without 
partiality or favoritism, a reasonable pro
portion of the ' public is suffered to attend, 
notwithstanding . that those persons whose 
presence could be of no service to the accus
ed, and who would only be drawn thither by 
a prurient curio-sity, are excluded altogeth
er." Cooley, Const. Lim. *312. And see Peo
ple v. Hall, 51 App.

' 
Div. 57, 64 N. Y. S. 433 ; 

People v. Swafford, 65 .Cal. 223, 3 P. 809 ; 
Commonwealth v. Trinkle, 279 Pa. 564, 124 
A. 191, 192 ; People v. Greeso11, 230 Mich. 
124, 203 .N. W. 141, 149. 

Separate Trial . 

See Separate. 

Speedy Trial 
See�that title. 

' State Trial 
See State. 

Trial at Bar 

A species. of trial now seldom resorted to, 
excepting in cases where the matter in dis
pute Is one of great impo'rtance and 4ifficulty. 

. It takes place before 
. 
all the judgeS! at the 

bar of the court In whi-ch the action is 
brought. Brown. See. 2 Tidd, Pro 747 ;  
Steph. PI. 84. 

Trial at N iSi Pri us 

In practice. The ordinary kind of trial 
which takes place at the sittings, assizes, or 
'Circuit, before a

' 
single j udge. 2 Tidd, Pro 

751, 819. 
Trial by Certificate 

A form of trial allowed in cases where the 
evidence of the person certifying was the 
only proper criterion of the _point in dispute. 
Under such circumstances, the issue might 
be determined by the certificate alone, pe
cause, if sent to a jury, it would be conclu
sive upon them, an.d therefore their interven
tion was unnecessary. Tbmlins. 

Trial by G rand Assize 

A peculiar mode of trial allow'ed in writs. 
of right. See Assize ; Grand Assi�e., 

Trial by I nspection or Exam ination 

A form of trial in, Which the judges of the 
court, upon the testimony of their own sens
es, decide the point In dispute. 

Trial by ' J u ry 

A' trial' in which the issues of fact are to 
be determined by the ' verdict of a jury of 
twelve men, duly selected, impaneled, and 
sworn. The terms "jury" and "trial by ju
ry" were used at the adopt�on of the consti
tution, and always, it Is believed, before that 
time, and almost always ' since, in a single 
sense. A jury for the '  trial of a cause was 
a body of twelve ' men, described as upright, 
wen�qualified, and lawful men, disintei'ested 
and impartial, not of kin nor personal de
pendents of either of the parties, having 
their homes within the jurisdictional limits 
of the court, drawn and selected by officers 
free from all bias in favor of or against ei. 
ther party • .  duly impaneled under the direc
tion of a eompet€'nt court, sworn to render a 
true verdict according to the law and the ev
idence given them, who, after hearing the 
parties and theIr evidence, and receiving the 
instructions of the court relative to the law 
involved in the trial, and deliberating, when 
necessary, apart from all extraneous influ
ences must return their unanimous verdict 
upon

'
the issue submitted to them. State V. 

McClear, 11 Nev. 60, And see Gunn v. Un
ion R. Co., 23 R. I. 289; 49 ' A. 999 ;  StatE: V. 
Harney, 168 Mo. 167, 67 S. W. 620, 57 L. R. 
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A. 846 ; Capital Traction Co. v. Hof, 174 U. 
S. 1, 19 S. Ct. 580, 43 L. Ed. 873 ; Lommen 
v. MiQneapoIis Gaslight Co., 65 Minn. 196, 68 
N. W. 53, 33 L. R. A; 437, 60 Am. St. Rep. 
450 ; People v. Dutcher, 83 N. Y. 242 ; 
Vaughn v. Scade, 30 MO'. 600 ;  Ward v. Far
well, 97 Ill. 612 ; Liska v. Chicago Rys. Co., 
318 Ill. 570, 149 N. E. 469, 476 ; Branham v. 
Commonwealth, 209 Ky. 734, 273 S. W. 489, 
400 ; Davis v. Central States Fire Ins. Co., 
121 Kan. 69, 245 P. 1062" 1063. 

Trhil by Proviso 

A proceeding allowed where the plaintiff 
in an action desists frO'm prO'secuting his 
suit, and does not bring it to trial in conven
ient time. The defendant, in such case, may 
take out the venire facias to the sheriff, con
taining these wOl'ds, "proviso quod," etc., i. e., 
provided that. If plaintiff take out any writ 
to that purpose, the sheriff shall summon but 
one jury on them both. This is called "go
ing to trial by proYiso." Jacob, tit. "Pro
viso'." 

Trial by the Record 

A form of trial res,O'rted, to' where issue is 
taken upon a plea of nttl tiel ,"eeodt, in which 
case the party asserting the existence of a 
record as pleaded is bound to produce it in 
court on a day assigned. If the recO'rd is 
forthcoming, the issue is tried by inspection 
and examination of it. If the record is not 
produced, judgment is given for his adversa
ry. 3 Bl. Comm. 330. 

Trial by wa�er o� Batte;' 

This was a species of trial introduced into 
England, among other Norman custO'ms, by 
William the Conqueror, in which the person 
aceused fO'ught with his accuser, under the 
apprehension that Heaven would give the 
victO'ry to him who was in the right. 3 Bl. 
Comm. 337-341. 

Tri'al by Wager of Law 

In old English law. A method of trial, 
where the defendant, coming into court, 
made oath that he did nO't owe the claim de
manded of him, and eleven of his neighbors, 
as compurgators, swore that they believed 
him to speak the truth. 3 Bl. Comm. 343. 
See 'Wager of , Law. 

Trial by Witnesses 

The name "trial per 'testes" has been used 
for a trial without the interovention O'f a ju
ry, is the only method of trial known to the 
civil law, and is adopted by depO'sitions in 
chancery. The judge is thus left to form, in 
his own breast, his sentence upon the credit 
of the witnesses examined. But it is very 
rarely :used at common law. Tomlins. 
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court below. See Karcher v. Green, 8 HO'ust. 
(Del.) 163, 32 A. 225 ; Ex parte Morales (Tex. 
Cr. App.) 53 S. W. 108 ; . Shultz v. Lempert, 
55 Tex. 277 ; Town of Rayville v. Mann, 136 
La. 237, 66 So. 957, 958 ; Carlson v. Avery 
Co., 196 Ill. App. 262, 272. 

Trial J u ry 

The jury participating in the trial of a giv
en case ; or a jury summoned and impaneled 
"for the trial of a case. and in this sense a 
petit jury as distinguished from a grand 
jury. 

Trial List 

A list of cases marked dO'wn for trial for 
any one term. 

Trial With Assessors 

Admiralty actions involving nautical ques
tions, e. g., actions of cO'llision, are generally 
tried in England before a judge, with Trin
ity Masters sitting as assessO'rs. Rosc. Adm. 
179. 

T riatio ibi semper de,bet fieri , u bi juratores 
m eliorem possu nt habere n otitiam.  Trial 
ought always to be had where the jurors can 
have the best information. 7 Coke, 1. 

T R I  BAL LA N DS. Lands of Indian reserva.c 
tion which ar� nO't occupied by individual In
dians and are the unallO'tted or common 
lands O'f the nation.. Tuscarora Nation -of 
Indians v. Williams, 79 Misc. 445" . 141 N. Y. 
S. 207, 208. 

T R I B U ERE. Lat. In the civh law. To 
give ; to distribute. 

T R I BUNAL The seat of a judge ; the 
place where he administers justice. The 
whole body of judges who compose a juris
diction ; a judicial court ; the jurisdiction 
which the judges exercise. See Foster v. 
Worcester, 16 Pick. (Mass.) 81. 

I n  Rom an Law 

An elevated seat occupied by the prretor, 
when he judged, or heard causes in form. 
Originally a kind of stage made of wood in 
the fO'rm O'f a square, and movable, but aft
erwards built of stone in the form O'f a semi
circle. Adams, Rom. Ant. 132; 133. 

T R I  B U N A U X  D E  COM M E RCE. In French 
law. Certain courts cO'mposed of a president, 
judges, and substitutes, which take cogni
zance O'f all cases between merchants, and O'f 
disagreements among partners. Appeals lie 
from them to the cO'urts of justice. Brown. 

T R I  BUTARY, n. Any stream flowing direct
ly or indirectly into' a river. [1895]; 1 Q. B .  
237. . . 

Trial De Novo T R I B UTARY, adj. Paying or yielding- trib
A new trial · or retrial, had in an appellate ute, taxed or assessed by tribute. Amsbary 

court in which. the whole case .is gone into v. City of Twin· Falls, 34" Idaho, 1313, 200 P. 
as if no trial whatever had been 'had in the 723, , 724. 
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TRI BUTE. A contribution which, is raised 
by a prince or sovereign from his subjects to 
sustain the expenses of the state. 

A sum of money paid by an inferior sover
eign or state to a superit>r potentate, to se
cure the friendship or protection of the lat
ter. Brande. 

T R I C ES I MA. An ancient custom in a bor
ough in the county of Hereford, so called be
cause thirty burgesses paid 1d. rent for their 
houses to the bishop, who was lord of the 
man<?r. Wharton. 

!'BIPLIOAOION 

sk1l1 and experience In navigation, the judge 
or court is usually assisted at the hearing by 
two Trinity Masters, who ' sit as assessors, 
and advise the court on questions of a nauti
cal character. Williams & B. Adm. Jur. '271 ; 
Sweet. 

T R I N I TV S I TT I N GS. Sittings of the Eng
lish court of appeal and of the high court of 
justice in London and Middlesex, commenc
ing on the Tuesday after Whitsun week, and 
terminating on the 8th of August. 

T R I N I TV TERM. One of the four terms of 
T R I D I N G -M OTE. The court held for a the English courts of common law, beginning 
triding or trithing. Cowell. on the 22d day of May, and ending on the 

12th of June. 3 Steph. Oomm. 562,. 
T R I  D U U M. In old English law. The space 
of three days. Fleta, lib. 1, c. 31, § 7. T R I N I U M G EL D U M .  In old European law. 

An extraordinary kind of composition for an 
T R I E N N I A L  ACT. An ad of parliament of offense, consisting of three times nine, or 
1641, which provided that if in every third twenty-seven times the single geld or pay
year parliament was not summoned and as-

,
ment. Spelman. 

sembled before September 3, it should as-
semble on the secOnd Monday of the next N 0-
vember. 

Also an act of 1694, which provided that a 
parliament be called within three years aft
er dissolution, and that the utmost limit of a 
parliament be three years. This was follow
ed by the Septennial Act of 1716. 

TR I ENS. Lat. 

I n  Roman Law 

A SUbdivision of the as, containing four 
uncire ; the proportion of four-twelfths or 
one-third. 2 Bl. Comm. 462, note m. A cop
per coin of the value of one-third of the as. 
Brande. 

I n Feudal Law 

Dower or third. 2 Bl. Oomm. 129. 

T R I GAM US. In old English law. One who 
has been thrice marri�d ; one who, at differ
ent times and successively, has had three 
wives ; a trigamist. 3

. 
Inst. 88. 

T R I N I< ETS. Small articles of personal 
adornment or use when the object is essen
tially ornamental. 28 L. J. , O. P. 626. 

T R I N O DA N ECESS I TAS. Lat. In S;:txon 
law. A threefold necessity or burden. A 
term used to denote the three things from 
contributing to the performance of which no 
lands were exempted, viz., pontis reparatio, 
(the repair of bridges,) arcis OO1'ustruotio, (the 
building of castles,) et expeditio contra hos
tem, (military service against an enemy.) 1 
Bl. Comm. 263, 357. 

T R I O RS. In practice. Persons who are ap
pointed to try challenges to jurors, i. e., to 
hear and determine whether a juror chal
lenged for favor is or is not qualified to serve. 

The lords ch9sen to try a peer, when in
dicted for felony, in the court of the lord 
high steward, are also called "triors." Moz
ley & Whitley. 

T R I G I LD. In Saxon law. A triple gild, T R I P. In mining, a number of cars attached 
geld, or payment ; three times the value of together and drawn by a mule. Maize v. Big 
a thing, paid as a composition or satisfaction. Creek Ooal Co. (Mo. App.) 203 S. W. 633, 634. 
Spelman. 

T R I N EPOS (Lat.). 

I n  Ro m an L aw 

Great-grandson of a grandchild. 

T R I PART I TE. In conveyancing. Of three 
parts ; a term applied to an indenture to 
which there are three several parties, (of 
the first, second, and third parts,) and which 
is executed in triplicate. 

T R I N EPT I S  (Lat.). Great-granddaughter of T R I PLE A L L I ANCE. A treaty between Ger
a grandchild. many, Austria-Hungary and Italy, formed at 

T R I N I TV H O USE. In English law. A so- ���. close of the Franco-Prussian War (18iO

ciety at Deptford Strond, incorporated by 
Hen. VIII. in 1515, for the promotion of TR I PLE E NTENTE. A treaty between Rus
commerce and navigation by licensing and sia, France and Great Britain, formed early 
regulating pilots, and ordering and erecting in the 20th century. 
beacons, light-houses, buoys, etc. Wharton. 

T R I PLI CAC I O N .  L. Fr. In old pleading. 
T R I N I TV M ASTERS are elder brethren of A rejoinder in pleading ; the defendant's an
the Trinity House. If a question ariSing in swer to the plaintiff's replication. Britt. c. 
an admiralty action depends upon technical 77. 
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T R I P L I CAT I O. Lat. In the civil law. The 
reply of the plaintiff to the rejoinder of the 
defendant. It corresponds to the surrej0'in
del' of common law. Inst. 4, 14 ; Bract. !. 
5, t. 5, c. 1. 

T R I STR I S. In old forest law. A freedom 
from the duty 0'f attending the lord · of a for� 
est when engaged in the chase. Spelman. 
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diers Dr military prilJOners, rejected appli
cants for enlistment returning home from re
cruiting depots, accepted applicants for en
listment going to recruiting depots, retired 
soldiers or soldierS on furloughs, traveling 
as individuals and not as a body. United 
States v." Union Pac. R. Co., 249 U. S. 354, 
39 S. ct. 294, 295, 63 L. Ed. 643. 

TROPHY M O N EY. Money formerly collect
T R I TAV I A. Lat. In the civil law. A great- ed and raised in London, and the several 
grandmoth.er's great-grandmother ; the fe- counties of England, towards providing har
male ascendant in the sixth degree. ness an� maintenance for the m�litia, etc: 
T R I TAVUS. Lat. In the civil law. A T ROVER. In common-law practice, the acgreat-grandfather's great-grandfather ; the tion 0'f trover (0'1' trover and conversion) is 
male ascendant in the sixth degree. a spe-cies of action on the case, and original-
T R I T H I N G. In Saxon law. One of the ter- ly lay f0'r the recovery of damages against 
ritorial divisions of England, being the third a person who had found another's goods. and 
part of a county, and c0'mprising , three or wrongfully converted them to his own use. 
more hundreds. Within the trithing there Subsequently the al�eg�tion of the l�ss of 
was a 'court held (called "trithing-mote") the goods by the plamtlff and the find�I1;g of 
which resembled the court-leet but was in- . them by the defendant was merely fiCtltIOUS, 
ferior to the county court.

' and the action became the remedy for any 
wrongful interference with or detention of 

T R I T H I N G-M OTE. The court he;ld for a the goods of another. 3 Steph. Comm. 425. 
trithing 0'1' riding. Sweet. See Burnham v. Pidcock, 33 Misc. 

65, 66 N. Y. S. 806 ; Larson v. Dawson, 24 R. 
TR I T H I N G-REEVE. The officer who super- 1. 317, 53 A. 93, 96 Am. St. Rep. 716 ; War-intended a trithing or riding. ing v. Pennsylvania R. , Co., 76 Pa. 496 ; Me-
T R I U MV I R. Lat. In old English law. A tropolis Mfg. Co. v. Lynch, 68 Conn. 459, 36 
trithing man or constable of three hundred. A. 832 ; Spellman v. Richmond & D. R. Co., 35 
Cowell. S. C. 475, 14 S. E. 947, 28 Am. St. Rep. 858. 

T R I UMV I R I  CAP I TALES. Lat. In Roman 
law. Officers who had charge of the pl'ison, 
through whose intervention punishments were 
inflicted. . They had eight lictors to execute 
their orders. Vic at, V pc. JUl'. 

T R I V E R B I AL DAYS. In the civil law. Ju
ridical days ; days all0'wed t0' the prretor for 
deciding causes ; days on which the prretor 
might speak the three characteristic 'Wo'rds 
of his office, viz., do, dioo, addico. Calvin. 
Otherwise called "dies fasti." 3 Bl. Comm. 
424, and note u. 

In form it is a fiction ; in substance, a rem
edy to recover the value of personal chattels 
wrongfully converted by another to his own 
use. 1 Burr. 31 ; Athens & Pomeroy Coal & 
Land Co. v. Tracy, 22 Ohio App. 21, 153 N. E. 
240, 243 ; Siverson v. Clanton, 88 Or. 261, 170 
P. 933, 935. S� Conversion. 

T ROY WE I G HT. A weight of twelve ounces 
to the pOund, having its name from Troyes, 
a city in Aube, France. 

T R U C E. In international law. A suspen
sion or temporary c�ssation of hostilities by 
agreement between belligerent powers ; an 

T R I V I AL. Trifling ; inconsiderable ; of armistice. ' Wheat. Int. Law, 442. 
small worth 0'1' imp0'rtance. In equity, a de-
murrer will lie to a bill on the ground of the T R U C E  O F  GOD.  In medieval law. A truce 
triviality of the matter in dispute, as being or suspension of arms promulgated by the 
below the dignity of the court. 4 Bouv. Inst. church, putting a stop tD private hostilities 
no. 4237. at certain periods Dr during certain sacred 
T R O NAGE. In English law: A customary 
duty or toll fDr weighing wool ; so called be
cause it" was' weighed by a common trona, or 
beam. Fleta, lib. 2, c. 12. 

TRO NAT O R. A weigher of wool. Cowell. 

TROOPS. "Troops," as used in the r�ilroad 
land grant acts; reqlliring the railroads t0' 
transport free from toll or other charge troops 
of the United States, and · in the land gra'nt 
equalization' agreements," whereby tlie raU: 
roads were to ; transport : such troops ' at half 
ra tes, means' soldiers collectively , · a botly of 
soldiers, and does nDt include discharged 801:'-

seasons. 

T RUCK ACTS. Acts in England, 1 & 2 WID. 
iv, 'amended in 1887 and 1896, which providf.! 
that workmen shall not have unreasonable 
deductions made from , their wages ' (as for 
fir�es, damaged goods, materials, or, t00'ls), 
nor have their wages 'paid otherwise; than in 
cur,rent coin, nor be 0'bliged to spend them 
in any particular place or m.anner. t ' ; ; : '  

TRuE:. Conformable to fact ; correct ; ex
act ; aefual'; genuine ; honest.; See·!First' State 
Bank of' 'I'eagne v. Hadden · (Tex. 'mlv. App.) 
158i :Sr W. J ;1168, 1170. ; '  , "  
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257 ; Templeton v� Boekler, 78 Or. 494, 144 
P. 405; 409. 

A holding of property subject to a duty of 
employing it or applying its proceeds accord
ing to directions given by the person from 
whom it was derived. Munroe v. Crouse, 59 
Hun, 248, 12 N. Y. S. 815. 

"Trust" is further defined in a broad com
prehensive sense as a relation between two 
persons, by virtue of which one of them ho,lds 

T R U E  B I LL. In criminal practice. The in- property for the benefit of the other, In re 
dorsement made by a grand jury upon a bill Vosburgh's Estate, 279 Pat 329, 123 A. 813, 
of ind�ctment, :vhen they find it sustained ?y 815 ; Shelton v. Harrison, 182 Mo. App. 404, 
the eVIdence laId before them, and are satIs- 167 S. W. 634, 636 ; and as a confidence re
fied of the truth of the accusation. 4 Bl. . posed in one person, by and for the benefit of . 
Comm. 306. another, with respect to property held by the 

"In one sense, that · only is troe which is 
conformable to the actual state of things. 
In that sense, a statement is untrue whi�h 
does not express things exactly as they are. 

But in another and broader sense, the word 
'true' is often used as a synonym of 'honest,' 

'sincere,' 'not fraudulent.' '' Moulor v. Amer
ican L. Ins. Co., 111 U. S. 345, 4 S. Ct. 466, 28 
L. Ed. 447. 

T R U E  CO PY. A true copy, does not mean 
an absolutely exact copy but means that the 
copy shall be so true that anybody can under
stand it. It may contain an error or omis
sion. 51 L. J. Ch. 905. 

T R U E, P U B L I C, A N D  NOTOR I O US. 'rhese 
three qualities used to he formally predicated 
in the libel in the ecclesiastical courts, of the 
charges which it contained, at the end of each 
article severally. Wharton. 

T R U E  VERD I CT. A true "verdict" is the 
truthful saying of 12 impaI�tial, fair-minded 
men, who arrive at a conclusion because it is 
their duty under the evidence to do so, and 
not because they are coerced, either wittingly 
or unwittingly, by a trial judge. Meadows 
v. State, 182 Ala. 51, 62 So. 737, 738, Ann. Cas. 
1915D, 663. 

TRUST. 

I. I n General 

A right of property, real or personal, held 
by one party for the ·benefit of another. 
See Goodwin v. McMinn, 193 Pa. 646, 44 
A. 1094, 74 Am. St. Rep. 703 ; Beers v. Lyon, 
21 Conn. 613 ; Seymour v. Freer, 8 Wall. 202, 
19 L. Ed. 306 ; Keplinger v. Keplinger, 185 
Ind. 81, 113 N. E. 292, 293 ; Boyce v. Mosely, 
102 S. C. 361, 86 S. E. 771, 773. 

An obligation arising out of a confidence 
reposed in the trustee or representative, who 
has the leg:;!l title to property conveyed to 
him, that he will faithfully apply the prop
erty according to the confidence reposed, or, 
in other words, according to the wishes of 
the grantor of the trust. 4 Kent, Comm. 304 ; 
Willis, Trustees, 2 ;  Beers v. Lyon, 21 Conn. 
613 ; Thornburg v. Buck, 13 Ind. App. 44(), 
41 N. E. 85 ;, Marble v. Marble's Estate, 304 
Ill. 229, 136 N. E. 589, 593. An equitable 
obligation, either express or implied, resting 
upon a person by reason of a confidence re
posed in him, to apply or deal with property 
for the benefit of some other person, or for 
the benefit of himself and another or others, 
according to such confidence. McCreary V. 
Gewinner, 103 Ga. 528, 29 S. E. 960 ; Chris
topher v. Davis (Tex. Civ. App.) 284 S. W. 253, 

former, for the latter's benefit ; Teal v. Pleas
ant Grove Local Union No. 204, Farmers' 
Educational & Co-operative Union of Amer
ica, 200 Ala. 23, 75 So. 335, 337 ; Moore v. 
Shifflett, 187 Ky. 7, 216 S. W. 614, 616 ; State 
v. Exchange Bank of Ogallala, 114 Neb. 664, 
209 N. W. 249, 252. 

-Accessory trust. In Scotch law, equivalent 
to "active" or "special" trust. See infra. 

-Active trust. One which imposes upon the 
trustee the duty of taking active measures 
in the execution of the trust, as, where prop
erty is conveyed to trustees with directions 
to sell and distribute the proceeds among 
creditors of the grantor ; distinguished from 
a "passive" or "dry" trust. In re Buch's Es
tate, 278 Pa. 185, 122 A. 239, 240 ; Welch V. 
Northern Bank & Trust Co., 100 Wash. 349, ' 
170 P. 1029, 1032. 

-Cestui que  trust. '1'he person for whose 
benefit a trust is created or who is to enjoy 
the income or the avails of it. 

-Charitable t rusts. Trusts designed for the 
benefit of a class or the public generally. 
They are essentially different from private 
trusts in that the beneficiaries are uncertain. 
Bauer v. Myers (C. O. A.) 244 F. 902, 911. 

-Co m plete VOl untary trust. One completely 
created, the subject-matter being designated, 
the trustee and beneficiary being named, and 
tlie limitations and trusts being fully and 
perfectly declared. In re Leigh's Estate, 186 
Iowa, 931, 173 N. W. 143, 146. 

-Constructive trust. A trust raised by con
struction of law, or ariSing Iby operation of 
law, as distinguished from an express trust. 
Wherever the circumstances of a transaction 
are sUClh that the person who t'akes the legal 
estate in property cannot also enjoy the bene
ficial interest without necessarily violating 
some established principle of equity, the court 
will immediately raise a const1'uctive t1'USt, 
and fasten it upon the conscience of the legal 
owner, so as to convert him into a trustee 
for the parties who in equity are entitled to 
the beneficial enjoyment. Hill, Trustees, 116 ; 
1 Spence, Eq. Jur. 511. Nester v. Gross, 66 
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Minn. 371, 69 N. W. 39 ; Jewelry CO'. v. Vol
fer, 106 Ala. 205, 17 So. 525, 28 L. R. A. 707, 
54 Am. St. Rep. 31 ; Westphal v. Williams 
(Ind. App.) 107 N. E. 91, 94 ;  PQrter v. Shaffer, 
147 Va. 921, 133 S. E. 614, 616 ; Misamore v. 
Berglin, 197 Ala. 111, 72 SQ. 347, 349, L. R. 
A. 1916F, 1024. 

-Contingent trust. An express trust may de
pend for its operatiQn upon a future event, 
and is then a "contingent" trust. Oiv. Code 
Ga. 1910, §' 3734. 

-Direct trust. A direct trust is an express 
trust, as distinguished from a constructive 

. or implied trust. Ourrence v. Ward, 43 W. 
Va. 367, '27 S. E. 329. 

-Directory trust. One which is not complete
ly and finally settled by the instrument cre
ating it, but only defined in its general pur
pose and to be carried into detail according 
to later specific directions. 

�Dry trust. One which merely vests the le
gal title in the trustee, and does nQt require 
the perfcrmance of any active duty on his 
part to carry out the trust. In re Shaw's Es
tate, 198 Cal. 352, 246 P. 48, 52 ; Blackburn 
v. Blackburn, 167 Ky. 113, 180 S. W. 48, 49. 

-Educational trusts,. Trusts for the founding, 
endowing, and supporting schools for the ad
vancement of all useful branches Qf learning, 
which are not strictly private. Richards v. 

. Wilson, 185 Ind. 335, 112 N. E. 780, 794. 

-Executed trust. A trust of which the 
scheme has in the Qutset been completely 
declared. Adams, Eq. 151. A trust in which 
the estates and interest in the subject-matter 
of the trust are completely lim'ited and de
fined by the instrument creating the trust, 
and require no further instruments to com
plete them. Bisp. Eq. 20 ; Pillot v. Landon, 
46 N. J. Eq. 310, 19 A. 25 ; Dennison v. Goehr
ing, 7 Pa. 177, 47 Am. Dec. 505 ; In re Fair's 
Estate, 132 Cal. 523, 60 P. 442, 84 Am. St. 
Rep. 70 ; Oushing v. Blake, 29 N. J. Eq. 403 ; 
Egerton v. Brownlow, 4 H. L. Cas. 210 ; Matt
sen v. U. S. Ensilage Harvester 00'., 171 Minn. 
237, 213 N. W. 89:3, 895. As all trusts are 
executory in this sense, that the trustee is 
hound to' dispose of the estate according to 
the tenure of his trust, whether active or 
passive, it would be more accurate and pre
cise to substitute the terms, "perfect" and 
"imperfect" for "executed" and "executory" 
trusts. 1 Hayes, ConY. 85. 

-Executory trust. One which requires the 
execution of some further instrument, or the 
doing of some further act, on the part of the 
creator of ' the trust O'r of the trustee, towards 
its complete creation O'r full effect. Martling 
v. MartUng, 55 N. J. Eq. 771, 39 A. 203 ; Car
radine v. Carradine, 33 Miss. 729 ; Cornwell 
v. Wulff, 148 Mo. 542, 50 S. ·W. 439, 45 L. R. 
A. 53 ; In re ·· Fair's Estate, 132 Cal 528, :60 
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P. 442, 84 Am. St. Rep. 70 ; Pillot v. Landon, 
46 N. J. Eq. 310, 19 A. 25. 

-Express trust. A trust created or declared 
in express terms, and usually in writing, as 
distinguished from one inferred by the law: 
from the .conduct or dealings of the parties. 
State v. Campbell, 59 Kan. 246, 52 P. 454 ; 
Kaphan v. Toney (Tenn. Ch.) 58 S. W. 913 ; 
McMonagle v. McGlinn (C. C.) 85 F. 91 ; Rans
del v. Moore, 153 Ind. 393, 53 N. E. 767, 53 
L. R. A. 753 ; Sanford v. Van Pelt, 314 Mo. 
175, 282 S. 'V. 1022, 1030 ; Hols:apple v. 
Schrontz, 65 Ind. App. 390, 117 N. E. 547, 
549. Express trusts are those which are 
created in express terms in the deed, writing, 
or will, while implied trusts are those which, 
without being expressed, are deducible from 
the nature of the transaction, as matters of 
intent, or which are superinduced upon the 
trans'actions by operation of law, as matters 
of equity, independently Of the particular in
tention of the parties. Brown v. Cherry, 56 
Barb. (N. Y.) 635. 

-I m perfect trust. An 'executory trust, (which 
see ;) and see F...x:ecuted Trust. 

-I m pl ied trust. A trust raised or created by 
implication of law ; a trust implied or pre
sumed from circumstances. Wilson v. 
Welles, 79 Minn. 53, 81 N. 1-V. 549 ; In re Mor
gan, 34 Hun (N. Y.) 220 ; Kaphan v. Toney 
(Tenn. Oh.) 58 S. W. 913 ; Cone v. Dunham, 
59 Conn. 145, 20 A. 311, 8 L. R A. 647 ; Rus
sell v. Peyton, 4 Ill. App. 478 ; Holsapple v. 
Schrontz, 65 Ind. App. 390, 117 N. E. 547, 549 ; 
Springer v. Springer, 144 Md. 465, 125 A. 16�, 
166. 
-I nvoluntary trust. "Involuntary" or "cO'n
structive" trusts embrace all those instances 
in which a trust is raised by the doctrines of 
equity, for the purpose of working out · jus
tice in the most efficient manner, when there 
is no intention of the parties to create a trust 
relation. This class of trusts may usually 
be referred to fraud, either actual or con
structive, as an essential element. Bank v. 
Kimball Milling 00., 1 S. D. 388, 47 N. W. 
402, 36 Am. St. Rep. 739. 

...... M assachusetts or B usiness Trusts. See 
"Trust Estates as Business Companies." 

-M in isterial trusts. (Also called "instrumen
tal trusts.") Those which demand no fur
ther exercise of reason or understanding than 
every �ntelligent agent must necessarily em
ploy ; as to convey an estate. They are a 
species of special trusts, distinguished from 
discretionary trusts, which necessarily re
quire muClh exercise of the understanding. 2 
Bouv. lnst. no. 1896. 

-Naked trust. A dry or passive trust ; one 
whicb requires no actiO'n on the part of the 
trustee, beyond turning O'ver mO'ney or prop
erty to' the oostui que trust. Oerri y. Akron

r.eople's :Teleph�ne 00'. (:0. C.). 2]j) F • .  285, 292,. 
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-passive trust. A trust as to which the trus
tee has no active duty to perform. Goodrich 
v. Milwaukee, 24 Wis. 429 ; Perkins v. Brink
ley, 133 N. C. 154, 45 S. E. 542 ;  Holmes v. 
Walter, 118 Wis. 409, 95 N. W. 380, 62 L. R. 
A. 986 ; Dixon v. Dixon, 123 Me. 470, 124 A. 
198, 199. 

-Precatory trust. Where words employed .in 
a will or other instrument do not amount tOo 
a positive command or to a distinct testa
mentary disposition, but are terms of en
treaty, request, recommendation, or expecta
tion, they are termed "precatory words," 
and from such words the law will raise a 
trust, called a "precatory trust," to carry out 
the wishes of the testator or grantor. See 
Bohon v. Barrett, 79 Ky. 378 ; Hunt v. Hunt, 
18 Wash. 14, 50 P. 578 ; Aldrich v. Aldrich, 
172 Mass. 101, 51 N. E. 449. 

-Private trust. One established or created 
for the benefit of a certain designated indi
vidual or individuals, or a known person or 
class of persons, clearly identified or capable 
of identification by the terms of the instru
ment creating the trust, as distinguished from 
trusts for public institution� or charitable 
uses. See Pennoyer v. 'Wadhams, 20 Or. 274, 
25 P. 720, 11 L. R. A. 210 ; Doyle v. Whalen, 
87 Me. 414, 32 A. 1022, 31 L. R. A. 118 ; Brooks 
v. Belfast, 90 Me. 318, 38 A. 22,2 ; Bauer v. 
Myers (C. C. A.) 244 F. 002, 911 . 

-Proprietary trust. In Scotch law, a naked, 
dry, or passive trust. See supra. 

-Public trust. One constituted for the bene
fit either of the public at large or of some con
siderable portion of it answering a particular 
description ; public trusts and charitable 
trusts may be considered in general as syn
onymous expi·essions. Lewin, Trusts, 20 ; 
Bauer v. Myers (C. C. A.) 244 F. 902, 911. 

-Resulting trust. One that arises by impli
cation of law, or by the operation and con
struction of equity, and which is established 
as consonant to the presumed intention of tlhe 
parties as gathered from the nature of the 
transaction. A "resulting trust," arises 
where the legal estate in property is disposed 
of, conveyed, or transferred, but the intent 
appears or is inferred from the terms of the 
disposition, or from the accompanying facts 
and circumstances, that the beneficial inter
est is not to go or he enjoyed with the legal 
title. Lafkowitz v. Jackson (C. C. A.) 13 F. 
(2d) 370, 372. See Sanders v. Steele, 124 Ala. 
415, 26 So. 882 ; Dorman v. Dorman, 187 Ill. 
154, 58 N. E. 235, 79 Am. St. Rep. 2'10 ; Aborn 
v. ::5earles, 18 R. 1. 357, 27 A. 796 ; Fulton v. 
Jansen, 99 Cal. 587, 34 P. 331 ; Western Un
ion Tel. Co. v. Shepard, 16-9 N. Y. 170, 62 N. 
E. 154, 58 L. R. A. 115 ; Farwell v. Wilcox, 
73 Okl. 230, 175 P. 936, 938, 4 A. L. R. 156 ; 
(Civ. Code, § 853). Cummings v. Cummings, 
55 Cal. App. 433, 203 P. 452, 455. 

BL.LA w DIeT. (3D E'D.)-lll 
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. -Secret trusts. Where a testator gives prop
erty to a person, on a verbal promise by the 
legatee or devisee that he will hold it in trust 
for anobher person, this is called a "secret 
trust." Sweet. 

-Shifting trust. An express trust which is 
so settled that it may operate in favor of 
beneficiaries additional to, or substituted for, 
those first named, upon specified contingen
cies. Civ. Code Ga. 1910, § 3734. 

-Sim ple trust. A simple trust corresponds 
with the ancient use, and arises where prop
erty is simply vested in one person for the 
use of another, and the nature of the trust, 
not being qualified by the settlor, is left to 
the construction of law. Perkins v. Brinkley, 
133 N. C. 154, 45 S. E. 541 : Cone v. Dunham, 
59 Conn. 145, 20 A. 311, 8 L. R. A. 647 ; Dod
son v. Ball, 60 Pa. 500, 100 Am. Dec. 586. 

-Specia.l trust. One in which a trustee is in
terposed for the execution of some purpoSe! 
particularly pointed out, and is not, as in 
case of a simple trust, a mere passive de
positary of the estate, but is required to ex
ert himself actiYely in the execution of the 
settlor's intention ; as, where a conveyance 
is made to trustees upon trust to reconvey, 
or to sell for the payment of debts. Lew. Tr. 
3, 16. 

Special trusts haye been divided into (1) 
ministerial (or instrumental) and (2) discre
tionary. The former, such as demand no fur
ther exercise' of reason or understanding than 
every intelligent agent must necessarily em
ploy ; the latter, such as cannot be duly ad
ministered 'without the application of a cer
tain degree of prudence and judgmelit. 2 
Rouv. lnst. no. 1896 ; Perkins v. Brinkley, 133 
N. C. 154, 45 S. E. 541 ; Flagg v. E,ly, 1 Edm. 
Sel. Cas. (N. Y.) 209 ; Freer v. Lake, 115 Ill. 
662, 4 N. E. 512 ; Dodson v. Ball, 60 Pa. 496, 
100 Am. Dec. 586. 

-Spendthrift trust. See Spendthrift. 

-Transgressive, trust. A name sometimes ap
plied to a trust which transgresses or violates 
the rule against perpetuities. See Pulitzer v. 
Livingston, 89 Me. 359, 36 A. 635. ' 

-Trust allotments. Allotments to Indians, in 
which a certificate or trust patent is issued 
declaring that tlhe United States will hold-
the land for a designated period in trust for 
the allottee. U. S. v. Bowling, 256 U. S. 484, 
41 S. Ct. 561, 562, 65 L. Ed. 1054. 

-Trust co m !lany. A corporation formed for 
the purpose of taking, accepting, and execut
ing all such trusts as may be lawfully com
mitted to it, and acting as testamentary trus
tee, trustee under deeds of settlement or for 
married women, executor, guardian, etc. To 
these functions are sometimes (but not neces
sarily) added the business of acting as fiscal 
agent for corporations, attending to the reg-
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istration and t ransfer
' 

of their stock and 
bonds, serving as trustee for their bond or 
mortgage creditors, and transacting a gen
eral banking and loan business. See Venner 
v. Farmers' L. & T. Co., 54 App. Div. 271, 66 
N. Y. Supp. 773 ; Jenkins v. Neff, 163 N. Y. 
32.0, 57 N. E. 408 ; Mercantile Nat. Bank v. 
New York, 121 U. S. 138, 7 S. Ct. 82H, 30 L. 
Ed. 895. 

-Trust-deed. (1) A gpeeies of mortgage giv
en to a trustee for the purpose of securing a 
numerous class of creditors, as the bondhold
ers of a railroad corporation, with power to 
foreclose and sell on failure of the payment 
of their bonds, notes, or other claims. (2) In 
some of the states, and in the District of 
Columbia, a trust-deed or deed of trnst is. 
a security resembling a mortgage, being a 
conveyance of lands to trustees to secure the 
payment of a debt, wibh a: power of sale up
on default, and upon a trust to apply the 
net proceeds to paying the debt and to turn 
over the surplus to the grantor. Dean v. 
Smith, 53 N. D. 123, 204 N. W. 9,87, 994 ; 
Guaranty Title & Trust Co. v. Thompson, 93 
Fla. 983, 113 So. 117, 120. 

-Trust estate. This term may mean either 
the estate of the trustee,-that is, the legal 
title,-or the estate of the beneficiary, or the 
COI'IJ'US of the property which is the subject of 
the trust. See Cooper v. Cooper, 5 N. J. Eq. 
9 ;  Farmers' I.J. & T. Co. v. Carroll, 5 Barb. 
(N. Y.) 643. 

-Trust ex maleficio. A species of construc
tive trust arising out of 'some fraud, miscon
duct, or brea,ch of faith on the part of the 
person to be charged as trustee, which ren
ders it an equitable necessity that a trust 
should be implied. See Rogers v. Richards, 
67 Kan. 706, 74 Pac. 255 ; Kent v. Dean, 128 
Ala. 600, 3.0 Sooth. 543 ; Barry v. Hill, 166 Pa. 
344, 31 Atl. 12!0 ; Lefkowitz v. Silver, 182 N. 
C. 3ro, 109 S. E. 56,, 6.0, 23 A. L. R. 1491 ; 
Yal'borou�h v. Tolbert (Tex. Civ. App.) 282 
S. W. 302, 304. 

-Trust fund. A fund held by a trustee fOol' 
the spel'lli.fic purposes of the trust ; in a more 
general sense, a fund

' 
which, legally or eq

nitably, is subject to be devoted to a par
ticular purpose and cannot or should not be 

_diverted therefrom. In this sense it is often 
said that the assets of a corporation are a 
"trust fund" for the payment of its debts. 
See Henderson v. Indiana Trust Co., 143 Ind. 
5'61, 4.0 N. E. 516 : In re Beard's' Estate, '7 
'''yo. 104, 5.0 Pac. 226, 38 L. R. A. 86Q, 15 Am. 
St. Rep. 882 ; Spencer v. Smith (C. C. A.) 201 
F. 647, 652 ; Terhune v. Weise, 132 Wash. 208, 
231 P. 954, 955, 38 A. L. R. 94. 

-Trust in invitu m.  A constructive trust im
posed. by equity, contrary to the trustee's in
tention and' will, upon . 'Property ill his hands. 
Sanford v. H;unner, U5 Ala. 400, 22 South. 
117� ,C" , ' " • • • , . '. • 
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-Trust receip,t . .  A well-known instrument of 
commerce whereby the banker advancing 
money on an importation takes title directly 
to himself and as owner delivers the goods 
to the dealer in whose behalf he is acting 
secondarily and to whom the title is ulti
mately to go when the primary right of the 
bnnker has been satisfied. People's Nat. 
Ba'nk v. Mulholland, 228 Mass. 152, 117 N. E. 
46, 47. 

-Voluntary trust. An obligation arising out 
of a personal confidence reposed in, and vol
untarily accepted by, one for the benefit of an
other, as distinguished from an "involun
tary" trust, which is created by operation of 
law. Civ. Code Cal. §§ 2216, 2217. Accord-' 
jng to another use of the term, "voluntary" 
trusts are such as are made in favor of a vol
unteer, that is, a person who gives nothing in 
exchange for the trust, but receives it as a 
pure gift ; and in this use the term' is dis
tinguished from "trusts for value," the lat
ter being such as are in favor of purchasers, 
mortgngees, etc. A "voluntary trust" is an 
equitable gift, and in order to be enforceable 
by the -beneficiaries must be complete. Cam
eron v. Cameron, 96 Okl. 98, 220 P. S89, 890 ; 
Logan v. Ryan, 68 Cal. App. 44'8, 229 P. 
003, 9-96. The difference 'between a "gift inter 
vivos" and a "voluntary trust" is that, in a 
gift, the thing itself with title passes to the 
donee, while, in a voluntary trust, the actual 
ti tle passes to a cestui que trust while the 
legal title is retained by the settlor, to be 
held by him ·for the purposes of the trust or 
is by the settlor transferred to another to 
hold for the purpose's of the trust. Allen v. 
Hendrick, 104 Or. 2.02, 206 P. 733, 74.0. 

2. I n  Constitutional and Statutory Law 
An association or organization of persons 

or -corporations having the intention and pow
er, or the tendency, to create a monopoly, 
control production; interfere with the free 
course of trade or transportation, or to fix 
and regulate the supply and the price of com
modities. 

In the history of economic development, the 
"trust" was originally a device by which several 
corporations engaged in the same general line of 
business might combine for their mutual advantage, 
in the direction of eliminating destructive compe
tition, controlling the output of their commodity, 
and regulating and maintaining its price, but at 
the same time preserving their separate individual 
existence, and without any consolidation or merger. 
This device . was the erection of a central committee 
or board, composed, perhaps, of the presidents or 
general managers of the different corporations, and 
the transfer to them of a majority of the stock in 
each of the corporations, to be held "in trust" for 
the several stockholders so assigning their hold
ings. These stockholders received in return "trust 
certificates" showing that they were entitled to re
ceive the dividends on their assigned stock, though 
the voting power of it had passed to the trustees. 
This . last feature enabled the trustees or . committee 
to elect all the directors of all the corporations, 
and through theDl the o'fficers, and thereby" to ex-

. ,  Bi..�LAW DICT. (3i> ED�l 
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ercise an absolutely controiUng influence over the A.) 215 F. 501, 506, L. R. A. 1915B, 442 ; 
policy and operations of each constituent company, Kaehn v. St. Paul Co-op. Ass'n, 156 Minn. 
to the ends and with the purposes above mentioned. 113, 194 N. W. 112 ; State v. Exchange Bank 
Though the "trust," in this sense, is now seldom if of Ogallala, 114 Neb. 664, 200 N. W. 249, 252, 
ever resorted to as a form of corporate organiza- 2'53 ;  Brown v. Bottom Creek Coal & Coke 
tion, having given place to the "holding corpora-
tion" and other devices, the word has become cur- CO., 94 W. Va. 287, 118 S. E. 284, 288. 
rent in statute laws as well as popular speech, to "Trustee" is also used in a wide and per
designate almost any form of combination of a haps inaccurate sense, to denote that a per
monopolistic character or tendency. See Bla.ck, son has the duty of carrying out a transac
Canst. Law (3d Ed.) p. 428 ; Northern Securities Co. tion, in which he and another person are in
v. U. S., 193 U. S. 197, 24 SuP. Ct. 436, 48 L. Ed. terested, in such manner as will be most for 
679 ; MacGinniss v. Mining Co., 29 Mont. 428, 75 P. • h 
89 ;  State v. Continental Tobacco Co., 177 Mo. 1, 75 the benefit of �he latte�, and not III sue . a 

s. W. 737 ; Queen Ins. Co. v. State, 86 Tex. 250, 24 way that he �Imself mIght be tempted, for 
S. W. 397, 22 L. R. A. 483 ; State v. Insurance Co. , . the sake of his personal advantage, to neg-
152 Mo. 1, 52 S. W. 595, 45 1... R. A. 333 ; Georgia Fruit lect the interests of the other. In this 'sense, 
Exchange v. Turnipseed, 9 Ala. App. 123, 62 So. 542, directors of companies are said to be "trus-
546 ; MaIlinckrodt Chemical Works v. State of Mis- tees for the shareholders." Sweet. 
sourl, 35 S. Ct. 6n, 673, 238 U. S. 41, 59 L. Ed. 1192. 

In a looser sense the term "trust" is ap
plied to any combination of establishments 
in the same line of business for securing the 
same ends Iby holding the individual interests 
of each 'subservient to a common authority 
for the common hlterests of all. Mallinck
rodt Chemical Works v. State of Missouri, 
238 U. S. 41, 35 S. Ct. 671, 673, '59 L. Ed. 
1192. 

Co nventional Trustee 

A "conventional" trustee is one appointed 
by a decree of court to execute a trust, as 
distinguished from one appointed by the in
strument cr.eating the trust. Gilbert v. Kolb, 
85 Md. 627, 37 Atl. 423 .. 

Joint Trustees 

Two or more persons who are intrusted 
with property for the benefit of one or more 

T RUST ESTATES AS B U S I N ESS C O M - others. 
PAN I ES. A practice originating in- Massa
chusetts of vesting 3. business or certain real 
estate in a group of trustees, who manage it 
for the benefit of the beneficial owners ; the 
ownership of the latter is evidenced /by nego
tiable (or transferable) shares. The trustees 
are elected rby the shareholders, or, in case 
of a vacancy, by the board of trustees. Pro
vi'sion is made in the agreement and declara
tion of trust to the effect that when new trus
tees are elected, the trust estate shall vest 
in them without further conveyance. The 
declaration of trust specifies the powers of 
the trustees. They have a common seal ; the 
board is organized with the usual officers of a 
board of trustees ; it is governed by by-laws ; 
the officers have the usual powers of like 
corporate officers ; so far as practicable, the 
trustees in their collective capacity, are to 
carry on the business under a' specified name. 
The trustees may also hold shares as bene
fi·ciaries. Provision may be made for the al-
teration or amendment of the agreement or 
dedaration in a specified manner. In Eliot 
v. Freeman, 220 U. S. 178, 31 Sup. Ct. 360, 55 
1.1. Ed. 424, it was held that such a trust was 
not within the corporation tax provisions of 
the tariff act of Aug. 5, 19{}9. See also Zonne 
v. Minneapolis Syndicate, 220 U. S. 187, 31 
Sup. Ct. 361, ,55 L. Ed. 428. 

T R USTEE.  The person appointed, or re
quired by law, to execute a trust ; one in 
whom an estate, interest, or power IS vested, 
under an express or implied agreement to 
administer or exercise it for the benefit or 
to the use of another called the cestui que 
trust. Pioneer Mining Co. v. Tyberg (C. C. 

J udicial Trustee 

A "judicial trustee," as distinguished from 
a conventional trustee, is an officer of a chan
cery court whose acts are generally limited 
and defined by familiar and 'Settled rules and 
procedure. Kramme v. Mewshaw, 147 Md� 
535, 128 A. 468, 472. 

Public Trustee 

An act of 1906 referring to England and 
Wales provides for the appointment of a pub� 
lic trustee to administer estates of small val
ue, to act as custodian trustee, or as ordinary 
trustee or judicial trustee, or to administer 
the prOlperty of a convict under the Forfei
ture Act. 

Quasi Trustee 

A person who reaps a benefit from a breach 
of trust, and so becomes answerable as a 
trustee. Lewin, Trusts (4th Ed.) 592, 638. 

Te1stamentary Trustee 

A trustee appointed by or acting under a 
will ; one appointed to carry out a ·  trust cre
a ted by a will. The term does not ordinarily 
include an executor or an administrator with 
the will annexed, or a guardian, except when 
they act in the execution o·f a trust created 
by the will and which is separable from their 
functions as executors, etc. See In re Haz
ard, 51 Hun, 201, 4 N. Y. Supp. 701 ; In l'e 
Valentine's Estate, 1 Misc. 491, 23 N. Y. 
Supp. 289 ; In re IIawley, 104 N. Y. 250, 10 
N. E. 352. 

Trustee Acts 

The statutes 13 .& 14 Vict. c. 00, passed in 
}850, and 15 & 16 Viet. ' C. 55:, passed in 1852, 
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enabling the court of chancery, without bill 
filed, to appoint new trustees in lieu of any 
who, on account of death, lunacy, absence, or 
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also one who has a particular place in court, 
is so called. Brown. 

T U CHAS. In Spanish law. Objections or 
exceptions to witnesses. vVhite, New Recap. 
b. 3, tit. 7, c. 10. 

. otherwise, are unable or unwilling to act as 
such ; and also to make vesting orders by 
which legal estates and rights may be trans
fen'ed from the old trustee or trustees to the T U C K E R  ACT. The act of March 3, 1887, renew trustee or trustees so appointed. Mozley lating to the jurisdiction of the court of 
& Whitley. claims. Garl. & Ralston, Fed . Pro 413. 

Trustee Ex Ma.leficio 

A person who, being guilty of wrongful or 
fraudulent conduct, is held by equity to the 
duty and liability of a trustee, in relation to 
the SUbject-matter, to prevent _ 'him from 
profiting by his own wrong. Rice v. Braden, 
243 Pa. 141, 89 A. 877, 880. 

Trust� i n  Bankru ptcy 

A person in whom the property of a bank
rupt is vested in trust for the creditors. 

T U E RTO. In Spanish law. Tort. Las Par
tidas, pt. 7, tit. 6, 1, 5. 

T U G .  A steam vessel built for towing ; syn
onymous with "tow-boat." 

T U LLI A N U M .  Lat. In Roman law. That 
part of a prison which was under ground. 
Supposed to be so called from Servius Tulli
us, who built that part of the first prison 
in Rome. Adams, Rom. Ant. 290. 

Trustee Process T U M BREL. A castigatory, trebucket, or 

The name given, in the New England states, ducking-stool, anciently used as a punish
to the process of garnishment or foreign at- ment for common scolds. 
tachment. 

Trustee Rel ief Acts 

The statute 10 & 11 Vict. c. 00, passed in 
1847, and statute 12 & 13 Vict. c. 74, 'Passed 
in 1849, by which a trustee is enabled to pay 
money -into court, in cases where a difficulty 
arises respecting the title to the trust fund. 
Mozley & Whitley. 

T R U STER. In Scotch law. 
creator of a trust. 

The maker or 

TRUST I S. In old European law. 
faith ; confidence ; fidelity. 

Trust ; 

TUM U LT U O US PET I T I O N I N G .  Under St. 
13 Car. II. St. 1, c. 5, this was a misde
meanor, and consisted in more than twenty 
persons signing any petition to the crown or 
either house of parliament for the alteration 
of matters established by law in church or 
state, unless the contents thereof had been 
approved by three justices, or the majority 
of the grand jury at assizes or quarter ses
sions. No petition could be delivered by 
more than ten persons. 4 Bl. Comm. 147 ; 
Mozley & 'Vhitley. 

T U N. A measure of wine or oil, containing 
T R USTO R. A word occasionally, though four hogsheads. 
rarely, used as a designation of the creator, 
donor, or founder of a trust. 

T R UTH. There are three conceptions as to 
what constitutes · "truth" : Agreement of 
thought and reality ; eventual verification ; 
and consistency of thought with itself. Mem
phis Telephone Co. v. Cumberland Telephone 
& Telegraph Co. (C. C. A.) 231 F. 835, 842. 

T RY. To examine judicially ; to examine 
and investigate a controversy, by the legal 
method called "trial," for the purpose of de
termining the issues it involves. 

T U N I N G .  The term "tuning" as used with 
reference to signaling by electro-magnetic 
waves, or wireless telegraphy, means the 
bringing of two Or more electrical circuits 
into resonance, or the adjustment of capaci
ty and inductance to secure the time-period 
vibration or wave length desired. The wave 
length assigned to a station might be called 
its "tune." National Electric Signaling Co. 
v. Telefunken "'ireless Telegraph Co. of Unit
ed States (C. C. A.) 208 F. 679, 695. 

T U N G REVE. A town-reeve or 'bailiff. Cow-
. ell. 

TSA R. The better, though perhaps less com-
mon spelling of "czar" (q. v.) . T U N NA G E. A duty in England anciently due 

T UAS RES T I B I  HABETO. r�at. Have or upon all wines imported, over and above the 
prisage and butlerage. 2 Steph. Com. 628. take your things to yourself. The form of 

words by which, according to the old Roman T U RBA. Lat. In the civil law. A multi
law, a man divorced his wife. Calvin. tude ; a crowd or mob ; a tumultuous assem

T U B. In mercantile law. A measure con- bly of persons. Said to consist of ten or 

taining sixty pounds of tea, and from fifty- fifteen, at the least. · Calvin. 
six to eighty-six pounds of camphor. Jacob. 

T U R BARY. Turbary, or common of turbary, 
TUB-;-MAN. In . English law. A barrister is the right 

·
or liberty of digging turf upon 

w:ho has a preaudience in the exchequer, and another man's ground. Brown. 
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TURF AND TWI G. A piece of turf, or a twig 
or a bough, were delivered by the feoffer to 
the feoffee in making livery of seisin. 2 Bla. 
Com. 315. 

TURN,  or TOURN.  The great court-Ieet of 
the county, as the old county court was the 
court-baron. Of this the sheriff is judge, and 
the court is incident to his office ; wherefore 
it is called the "sheriff's tourn ;" and it 
had its name originally from the sheriff mak
ing a turn of circuit about his shire, and hold
ing this court in each respective hundred. 
Wharton. 

T U R N ED TO A R I G HT. This phrase means 
that � person whose estate is divested by 
usurpation cannot expel the possessor by mere 
entry, but must have recourse to an action, 
either possessory or droitural. Mozley & 
Whitley. 

T U R N I<EY. A person, under the superin
tendence of a jailer, who has the charge of 
the keys of the prison, for the purpose of 
opening and fastenin� the doors. 

T U R N O UT. A short side-track on a railroad 
which may be occupied by one train while 
another is passing on the main track ; a sid
ing. Philadelphia v. R. Co., 133 Pa. 134, 19 
A. 356 ; Indiana Rys. & Light Co. v. CUy of 
Kokomo, 183 Ind. 543, 108 N. E. 771, 772. 

plied invitation to enter. Heller v. New York,. 
N. H. & H. R. Co. (C. C. A.) 265 F. 192; , 194. 
It imposes a liability on a property owner for 
injuries to a child of tender years, resulting 
from something on his premises that can 'be 
operated by such a child and made dangerous 
by him, and which is attractive to him and! 
calculated to induce him to use it, where he
fails to protect the thing so that a child of 
tender years cannot be hurt by it. Barnhill's' 
Adm'� v. Mt. Morgan Coal Co. (D. C.) 215 F •. 

608, 609. 

T U R P I S. Lat. In the civil law. Base ;: 
mean ; vile ; disgraceful ; infamous ; unlaw
ful. Applied both to things and persons. Cal
vin. 

T U RP I S  CA USA. A base cause ; a vile or im
moral consideration ; a consideration which, 
on account of its immorality, is not allowed 
by law to be sufficient either to support a con
tract or found an action ; e. g., future illicit 
intercourse. 

T U R P I S  CONTRACTUS. An immoral or in
iquitous contract. 

T urpis est pars qUal non convenit cum suo toto. 
The part which does not agree with its whole 
is of mean account, [entitled to small or no 
consideration.] Plowd. 101 ; Shep. Touch. 
87. 

T U RNP I I<E. A gate set across a. road, to T U R P I T U DE. In its ordinary sense, inher
stop tra.velers and carriages until toll is rpaid ent baseness or vileness of principle or l1C-· 
for the privilege of passage thereon. tion ; shameful wickedness ; depravity. In 

T U R N P I KE ROADS. These are roads on 
which parties have by law a right to erect 
gate� and 'bars, for the purpose of taking toll, 
and of refusing the permission to pass along 
them to all persons who refuse to pay. 
Northam Bridge Co. v. London Ry. Co., 6 
Mees. & W. 428. A turnpike road is a public 
highway, established by public authority for 
public use, and is to be regarded as a public 
easement, and not as private property. The 
only difference between this and a common 
highway is that, instead of being made at 
the public expense in the first instance, it  
is authorized and laid out by public authori
ty, and made at the' expense of individuals in 
the first instance ; and the cost of construc
tion and maintenance is reimbursed by a toll, 
levied by public authority for the purpose. 
Com. v. Wilkinson, 16 Pick. (Mass.) 17'5, 26 
Am. Dec. 654. 

T U RNTAB LE DOCTR I NE. This doctrine re
·quires the owner of premises not to attract or 
lure children into unsuspected danger or great 
bodily harm, by keeping thereon attractive 
machinery or dangerous instrumentalities in 
an exposed and unguarded condition, and 
where injuries have been received by a child 
so enticed the entry is not regarded as unlaw
ful, and does not necessarily preclude a recov
ery of damages ; the attractiveness of the 
machine or structure amounting to an im-

its legal sense, everything done contrary to 
justice, honesty, modesty, or good morals. 
State v. Anderson, 117 Kan. 117, 230 P. 315, 
317 ; Hughes v. State Board of Medical Ex
aminers, 162 Ga. 246 , 134 S. E. 42, 46 ;  E:x: 
parte Tsunetaro Machida (D. C.) 277 F. 239, 
241. 

Moral turpitude 

A term of frequent occurrence in statutes, 
especially those providing that a witness' con
viction of a crime involving moral turpitude 
may be shown as tending to impeach his cred
ibility. In general, it means neither more nor 
less than "turpitude," i. e., anything done con
trary to j ustice, honesty, modesty, or good 
morals. In re Williams, 64 Okl. 316, 167 P. 
1149, 1152 ; In re Humphrey, 174 Cal. 290, 
'163 P. 60, 62. Indeed, it is sometimes candid
ly admitted that the word "moral" in this 
phrase does not add anything to the mean-

-ing of the term other than that emphasis 
which may result from a tautological expres
sion. Hughes v. State Board of Medical Ex
aminers, 162 Ga. 246, 134 S. E. 42, 46. It is 
also commonly defined as an act of baseness, 
vileness, or depravity in the private and so
cial duties which a man owes to his fellow 
man or to society in general, contrary to the 
accepted and customary rule of right and du
ty between man and man. Moore v. State, 12 
Ala. App. 243, 67 So. 789, 791 ; Jones v. Brink-
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ley, 174 N. O. 23, 93 S. E. 372, 373 ; Lee v. 
Stanfiell, 171 Ky. 71, 186 S. \V. 1196, 1197 ; 
In re Bartos (D. C.) 13 F. (2d) 138, 139 ; Ex 
parte Tsunetal'o Machida (D. C.) 277 F. 239, 
241 ; United States v. Uhl (D. C.) 203 F. 152, 
153 ; United States v. Uhl (C. C. A.) 210 F. 
860, 862. Although a vague term, it implies 
spmething immoral in itself, regardless of its 
being punishable by law ; Pippin v. State, 
197 Ala. 613, 73 So. 340, 342 ; Coykendall v. 
Skrmetta (C. O. A.) 22 F.(2d) 120 ; thus ex
cluding unintentional wrong, or an improper 
act done without unlawful or improper in
tent ; Drazen v. New Haven Taxicab Co., 95 
Oonn. 500, 111 A. 861, 863. It is also said to 
be restricted to the gravest offenses, consist
ing of ,felonies, infamous crimes, and those 
that are malum in se and disclose a dep'raved 
mind. Bartos v. United States District Court 
for District of Nebraska (C. C. A.) 19 F.(2d) 
722, 724. Violations of the Eighteenth 
Amendment of the federal Constitution and 
the National Prohi'bition Ad (27 USCA § 1 
et seq.) are sometimes thought to be within 
the meaning of the term. Kurtz v. Farrington, 
104 Conn. 257, 132 A. 540, 541, 48 A. L. R. 
259 ; Riley v. Howes (D. C.) 17 F.(2d) 647, 
649 ; Rousseau v. Weedin (C. C. A.) 284 F. 
535, 56'6. Contra : People v. Cook, 221 N. Y. 
S. 96, 99, 220 App. Div. 110 ; Baugh v. State, 
215 Ala. 619, 11 2 So. 157, 158 ; Bartos v. Unit
ed States District Court for District of Ne
bra'ska (C. C. A.) 19 F.(2d) 722, 724 ; Coyken
dall v. Skrmetta (C. C. A.) 22 F.(2d) 120, 121. 

T U R P I T U DO. Lat. Baseness ; infamy ; im
morality ; turpitq,de. 

Tuta est custodia q u re  sibimet creditur. Hob. 
340. Th.at guardianship is secure which is 
intrusted to itself alone. 

TUTELA. Lnt. In the civil law. Tutelage ; 
that species of guardianship which continued 
to the age of puherty ; the guardian being 
called "tutor," and the ward, "pupillt#r8." 1 
Dom. Civil Law, b. 2,- tit. 1, p. 260. A power 
given by the civil law over a free person 
to defend him when by reason of his age he 
is unable to defend himself. A child under 
the power of his father was not subject to tu
telage, because not a free person, caput lib
erum. 

TUTELA LEG I T I MA. Legal tutelage ; tute
lage createa by act of law, as where none had 
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TUT ELAM RED D ERE. Lat. In the civH 
law. To render an account of tutelage. Cal
vin. · Tutelam reposoere, to demand an ac
count . of tutelage. 

TUTEUR. In French law. A kind of guard
ian. 

TUTEUR O F F I C I E U X. A person over fifty 
years of age may be appointed a tutor of this 
sort to a child over fifteen years of age, with 
the consent of the parents of such child, or, in 
their default, the oonseil de lamille. The du
ties which such a tutor becomes subject to are 
analogous to those in English law of a person 
who puts himself in 1000 parentis to any one. 
Brown. 

TUTE U R  SU B RO G E. The title of a second 
guardian appointed for an infant under 
guardianship. ·His functions are exercised in 
case the interests of the infant and his prin
cipal guardian conflict. COde Nap. 420 ; 
Brown. 

Tutius erratur ex parte m itiore. 3 Inst. 220. 
It is safer to err on the gentler side [or on the 
side of mercy]. 

Tutius semper est e.-rare acquietando, quam i n 
pun ie ndo, ex parte m isericordire quam ex parte 
justitire. It is always safer to err in acquit
ting than punishing, on the side of mercy than 
on the side of justice. Branch, Princ. ; 2 Hale, 
P. C. 290 ; Broom, Max. 326 ; Com. v. York, 9 
Metc. (Mass.) 116, 43 Am. Dec. 373. 

TUTOR. In the civil law. This term cor
responds nearly to "guardian," (i. e., a person 
appointed to have the care of the person 'Of a 
minor and the administration of his estate,) 
except that the guardian of a minor who has 
passed a certain age is called "curator," and 
has powers and duties differing somewhat 
from those of a tutor. 

As to tutors under the laws of Louisiana, 
see Civ. Code La. art. 246 et seq. 

TUTOR A L I E N U S. In English law. The 
name given to a stranger who enters upon the 
lands of an infant within the age of fourteen, 
and takes the profits. He may be called to an 
account by the infant and be charged as 
guardian in socage. Littleton, § 124 ; Co. Litt. 
89b, 90a. 

been created by testament. lnst. 1, 15, Pl'. TUTOR PROPRI US. The name given to one 
- who is rightly a guardian in socage, in con

TUTELA TESTA� ENT.AR IA.  T<:stamentary tradistinction to a tutor alienu8. tutelage or guardIanshIp ; that kmd of tute-
lage which was created by will. Calvin. 
TUTELfE ACT,I O. Lat. , In the civil law. 
An action of tutelage ; an action which lay for 
a ward or pupil, on the termination of . tute
lage, ag�inst the tlltor or guardian, to compel 

TUTO RSH I P. The office and power of a tu
tor. The power Which an individual, sui ju
ris, has to take care of the person of one who 
is ' unable to take care of himself. 

an account. Calvin. ' , Thex:e are four sorts of tutorships : Tutorship by 
. nature ; . tutorship by will ; tutorship . by the ef-. 

TtJTELAGE. Gtiarc;;lian�hip ; . state 6� being fect Of
. 

the law ; tut0l-ShiP ' by , the appointment of 
under a guardian;' See Tutela, ' , "  

' 
the judge. Civ. Code La. art. 2�7. 



1767 

TUTORSHIP. BY NATURE. Upon tbe deatb 
of either parent, the tutorship of minor chi!:· 
dren belongs of right to the other. Upon di
vorce or judicial separation from bed and 
board of parents, the tutorship of each minor 
child belongs of right to the parent under 
whose care he or she has been placed or to 
whose care he or she has been entrusted. All 
those cases are called tutorship by nature. 
Civ. Code La. art. 250. 

TUTORS H I P  BY W I LL. The right of ap
pointing a tutor, whether a relation or a 
stranger, belongs exclusively to the father 
or mother dying last. This is called "tutor
ship by will," because generally it is given 
by testament ; but it may likewise be given by 
any declaration by the surviving father or 
mother, executcrl hefore a notary and two wit
nesses. Civ. Code La. art. 257. 

TUTR I X. A female tutor. 

TWA N I G HT G EST. In Saxon law. A guest 
on the s...."'Cond night. By the laws of Edward 
the Confessor it was provided that a man 
who lodged at an inn, or at the house of an
other, should be considered, on the first night 

of his being there, a stranger, (uncuth ;) on 
the second night, a guest ; on the third night, 
a member of the family. This had reference 
to the responsibility of the host or enter
tainer for offenses committed by the guest. 

TW,ELFH I N D I .  The highest rank of men in 
the Saxon government, who were valued at 
1200s. If any injury were done to such per
sons, satisfaction was to be made according 
to their worth. Cowell. 

. 

TWE LVE-DAY W R I T. A writ issued under 
the St. 18 & '19 Vict. c. 67, for summary pro
ce<lure on bills of exchange and promissory 
notes, abolished by rule of court in 1880. 
Wharton. 

partly qf new provisi,ons. and mainly, pel'· 
haps, of laws and ,usages under their ancient 
kings. They formed the ' source and founda
tion for the whole later development of' Ro
man jurisprudence. They exist now only 1n 
fragmentary form. See 1 Kent, Comm. 520. 
It is by no means certain, that the extant 
fragments of them have come down to us in 
their precise form and expression. The lan
guage has probably been somewhat modified 
by subsequent usage. These laws were sub
stantially a codification, and not merely an 
incorporation, of the customary law of the 
people. There were Greek elements in them, 
but still they were essentially Roman. Hun
ter, Rom. L. 16. See Stephenson, Hist. Rom. 
L. 12() ; Sohm's Inst. Rom. L. 

TWE NTY-F O U R  CALEN DAR M O NT H S. 
Two years ; a period of exactly 730 days. 
Carey v. Deems, 101 N. J. Law, 419, 129 A. 
191, 193. 

TW I C E  I N  JEOPARDY. See Jeopardy ; Once 
in Jeopardy. 

TW I ST I N G. Colloquially, in insurance, the 
misrepresentation or misstatements of fact 
or incomplete comparison of policies to in
duce the insured to give up a policy in one 
company for the purpose of taking insurance 
in another. Brandt v. Beha, 217 App. Div. 
644, 216 N. Y. S. 178, 179 . ' 

TWO YEA RS. A period of exactly 730 days ; 
identical with twenty-four calendar months. 
Carey v. Deems, 101 N. J. Law, 419, 129 A. 
191, 193. Thus, it is held that an accusation 
filed on March 16, 1912, and charging the 
commission of an offense on March 16, 1910, 
was not filed "within two years" after the 
commission of the offense. McLendon v. 
State, 14 Ga. App. 274, 80 S. E. 692. But com

pare In re Puglisi (D. O.) 230 F. 188, 189. 

TWYH I N D I .  The lower order of Saxons, 
TW E LVEMONTH.  This term (in the singu- valued at 200s. in the scale of pecuniary 
lar number) ,  includes all the year ; but twelve mulcts inflicted for crimes. Cowell. See 
months are to be computed according to twen- Twelfhindi. 
ty-eight �ays for every month. 6 Coke, 62. 

TW E LV E-M ONTH BON D. "Twelve-month 
bond," under statute effective Jan. 20, 1837 
(Hartley's Dig. art. 1277), had a double char
acter, first as an obligation known to the 
Spanish civil law, and second, as a summary 
statutory judgment, with the force and ef
fect of any other judgment of a court of com
petent jurisdiction ; it being also' a consent 
judgment. Clements v. Texas Co. (Tex. Civ. 
App.) 273 S. W. 993, 1001. 

TWELV E  TAB LES. The earliest statute or 
code of Roman law, framed by a commission 
of ten men, B. C. 450, upon the return of a 
commission of three who had been sent 
abroad to study foreign laws and institutions. 
The Twelve Tables consisted partly of laws 
transcribed from the institutions of other 
nations, partly of such as were altered and 
accommodated to the manners of the Romans, 

TYB U R N  T I C KET. In English law. A cer
tificate which was given to the prosecutor of 
a felon to conviction. By the 10 & 11 Will. 
III, c. 23, the original proprietor Or first as
signee of such certificate is exempted from all 
parish and ward offices within the parish or 
ward where the felony was committed. Bac
on, Abr. Constable (C) . 

TYHTLAN. In Saxon law. An accusation, 
impeachment, or charge of any offense. 

TY I N G.  A te,rm which, as used in a contract 
of lease of patented machinery means that 
the lessee has secured only limited rights of 
use, and that if he exceeds such limited rights 
by agreeing not to use the machines of others 
he may lose his lease. The expression may re
fer merely to the machine, or may mean either 
that the lessee is bound by contract or mere
ly is under strong practical inducement. 



.TYING WIltE 

:United States v. United Shoe Machinery Co. 
'of New Jersey (D. C.) 222 F. 349, 388, 394,. 

TYI N G  W I RE. In concrete construction, No. 
16 black fencing wire used to fasten the steel 
together. Soule v. Northern Const. Co., 33 
cCal. App. 300, 165 P. 21, 22. 
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TYRAN NY. Arbitrary or despotic govern
ment ; the severe and autocratic exercise of 
sovereign power, either vested constitutional
ly in one ruler, ,or usurped by him by break
ing down the division and distribution of 
governmental powers. 

TYRANT. A despot ; a sovereign or ruler, 
TYLW I TH .  Brit. A tribe or family braneh- legitimate or otherwise, who uses his pow-
ing or issuing out of another. Cowell. er unjustly and arbitrarily, to the oppres-
TYMBRELLA. In old English law, a tum- sion of his subjects. 
breI, castigatory, or ducking stool, anciently 
used as an instrument of punishment for com
mon scolds. 

TYPEW R I T I NG.  The process of printing let
ter ,by letter by the use of a typewriter, Acme 
Coal Co. v. Northrup Nat. Bank of lola, Kan., 
23 Wyo. 66, 146 P. 593, L. R. A. 1915D, 1084, 
an instrument operated by hand, and used 
largely in business requiring much corre

spondence with others, or in connection with 
..commercial transactions. Hooper v. Ken
nedy, 100 Vt. 314, 137 A. 194, 196. Typewrit

jng, for certain purposes and under different 
statutes, ' is sometimes deemed to be included 
within the term " writing," and sometimes 
.within the term "printing." 

TYROTOX I CO N .  In medical jurisprudence. 
A poisonous ptomaine produced in milk, 
cheese, cream, or ice-cream by decomposition 
of albuminous constituents. 

TYRRA, 
Cowell. 

or TO I RA. A mount 

TYTHE.  Tithe, or tenth part. 

or hill. 

TYTH I N G. A company of ten ; a district ; 
a tenth part. · See Tithing. 

TZAR, TZARI NA. Formerly, the emperor 
and empress of Russia. See Czar. 


