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0. The initial letter of the word "Oodem," 
used by some writers in citing the Code or 
Justinian. TayL Civil Law, 24. 

It was also the letter inscribed on the bal
lots by which, among the Romans, jurors 
voted to condemn an accused party. It was 
the initial letter of condemno, I condemn. 
Tay1. Oivil Law, 192. 

C, as the third letter of the alphabet, is 
used as a numeral, in like manner with that 

. use of A and B, (q. v.) 
The letter is also used to designate the 

third of a series of propositions, sections, 
etc., as A, B, and the others are used as 
numerals. 

It is used as an abbreviation of many 
words of which i� is the initial letter; such 
as cases, civil, circuit, code, common, court, 
criminal, chancellor, crown. 

O.-CT.-CTS. These abbreviations stand 
for "cent" or "cents," and any of. them, 
placed at the top or head of a column of fig
ures, sufficiently indicates the denomination 
of the figures below. Jackson v. Cummings, 
15 Ill. 453; Hunt v. Smith, 9 Kan. 137; 
Linck v. Litchpeld, 141 111.469, 31 N. E. 123. 

0. A. V. An· abbreviation for curia ad
visari 'Vult, the court will be advised, will 
consider, will deliberate. 

C. B. In reports and legal documents) an 
.bbreviation for common bench. Also an 
abbreviation for chief baron. 

0. 0. Various terms or phrases may be 
denoted by this abbreviation; such as circuit 
court, (or city or county court;) criminal 
cases, (or crown or civil or chancery cases;) 
civil code; chief commissioner: and the re
turn of cep� corpu,s. 

0. C. P. An abbreviation for Code ot 
Civil Procedure; also for court ot common 
pleas. 

, 0. J. An abbreviation tor chief justice; 
also tor circuit judge. 

0. L. An abbreviation for civil law. 

0. L. P. Common law procedure, in ret
erence to the English acts so, entitled. 

0. O. D. "Collect on delivery." These 
letters are not cabalistic, but have la deter
minate meaning. They import the carrier's 
liability to return to the consignor either the 
goods or the charg�. U. S. Exp. 00. v. Keet
er, 59 Ind. 267; Fleming v. Com., 130 Pa. 
138, 18 Atl. 622; Express Co. v. Wolf, 79 Ill. 
434-

0. P. An abbreViation for common plea.. 

c 
C� B. An abbreviation tor curia reg" J' 

also for chancery reports. 

C. T. A. An abbreviation for cum testa
mento annea:o, in describing a species of ad
ministration. 

-CABAL. A small association for the pur· 
pose of intrigue; an' intrigue. This name 
was given to that ministry in the reign ot 
Charles II. formed by Clifford, Ashley, Buck
ingham, Arlington, and Lauderdale, who con
certed a scheme for the restoration of pop
ery. The initials of these five names form 
the word "cabal;" hence the appellation. 
Hume, Hist. Eng. ix. 69. 

CABALIST. In French commercial law. 
A factor or broker. 

CA,BALLARIA. Pertaining to a horse. 
It was a feudal tenure of lands, the tenant 
furnishing a' horseman Suitably equipped in 
time of war, or when the lord had occasion 
for his service. 

CABALLERIA. In Spanish law. An 
allotment of land acquired by conquest, to a 
horse soldier. It was a strip one hundred 
feet wide by two hundred feet deep. The 

·term has been sometimes used in those parts 
of the United States which were derived from 
Spain. See 12 Pet. 444, note. 

CABALLERO. In Spanish law. A 
knight. So called on account of its being 
more honorable to go on horseback (a caballo) 
than on any other beast. 

CABINET. The adviSOry board or coun
cil of a king or other, chief executive. In the 
government of the United States the cabinet 
is composed of the secretary of state, the sec
cretary of the treasury, the secretary of the 
interior, the secretary ot war, the secretary 
of the navy, the secretary of agriculture, the 
secretary of commerce and labor, the attor
ney general, and the postmaster general. 

The select or secret council of a prince or 
executive government; so called from the 
apartment in which it was originally held 
Webster. � 

CABINET COUNCIL. In English law. 
A private and confidential assembly' of the 
most considerable ministers of state, to con
cert measures for the administration of pub
lic atrairs; first established by Charles I. 
Wbarton. 

OABLE. A large and strong rope or chain, 
such as is attached to a vessel's anchors, or 
the traction-rope of a street railway operat
ed by the cable system, (Hooper v. Railway 
00., 85 Md. 500, 37 A.tl. 359,38 L. R. A.. 509.) 
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orused·fn submarine telegraphy. (see 25 Stat. 

41 [U. S. Comp. St. 1901,' p. 3586].) 

OABLISH. Brush-wood, or more prop-
erly windfall-wood. ' 

OAOHEPOLUS, or OAaH·EBELLAS. 
An inferior bailiff, or catchpoll. Jacob. 

OADUOAB.lr. Relating to or of the u.
ture of escheat, forfeiture, or. confiscation. 3 
Bl. Comm . . 245. 

OlEDU A. In the civil and old common 
law. Kept for cutting; intended or used to 
be cut. A term applied to wood. 

OlESAR. In the Roman law. A cogno-
OAOllET, LETTRES DE. Letters is-. men in the Gens Julia, which was assumed 

Bued and signed by the kings of Fr,ance, and by the successors of Julius. Tayl. Civil 
eountersigned by a secretary of state, author- Law, 31. 
lzing the imprisonment of a person. Abol
l!shed during the revolution of 1789. 

OAOIOAZGOS. In Spanish-American law. 
Property entailed on the oaci ques , or heads 
of Indian villages, and their descendants. 
8chm. Civil Law, 309. 

OADASTRE. In Spanish law. An officIal 
Itatement of the quantity and value of real 
property in any district, made for the pur
pose of justly apportioning the taxes payable 
on such property. 12 Pet. 428, note. 

OADASTU. In French law. An officIal 
statement of the quantity and value of realty 
made for purposes of taxation; same as ca
aastre, (q. v.) 

OADA VER. A dead human .body; a 
corpse. Cadaver nuZlius in bonis, no one can 
have a right of property in a corpse. 3 00. 
Inst. 110, 2 Bl. Comm. 429; Griffith v. Rail
road Co., 23 S. C. 32, 55 Am. ReP. 1. 

OADERE. L;lt. To end; cease; fall. 
As in the phrases cadit actio, (or breve,) the 
action (or writ) fails; cadit assisa, the as
tUBe abates; cad£t qUCBstio, the discussion ends, 
there is no room for furtHer argument. 

To be changed; to be turned into� Cadit 

f£8sisa in juratum, the assise is changed into 
a jury. 

OA:QET. In the United States laws, 
stUdents in the military academy at West 
Point are styled "cadets;" students in the 
naval academy at AnnapolIs, "cadet midship
men." Rev. St. §§ 1309, 1512 (U. S. Comp. St. 
1901, pp. 927, 1042). 

In Bngland. The younger son of a gen
tleman; particularly applied to a volunteer 
in the army, waiting for some post.. Jacob. 

OADI • •  The name of a Turkish civil mag
istrate. 

OADIT. Lat. It falls, abates, fails, ends, 
ceases. See CADERE. 

CADUOA. In the civil law. Property of 
an inheritable quality; property such as de
scends to an heir. Also the lapse of a testa
mentary disposition or legacy. Also an es
cheat; escheated property. 

BL.LAW DICT.(2D ED.)-ll 

OlESAREAN OPERATION. A surgical 
operation whereby the fcetus, which can nei
ther make its way into the world by the or
dinary and natura!. passage, nor be extracted D by the attempts of art, whether the mother 
and fcetus be yet alive, or whether either 
of them be dead, is, by a cautious and well
timed operation, taken from the mother, with 
a view to ·save the lives of both, or either of 
them. This consists in making an incision E 
into the abdomen and uterus of the mother 
and withdrawing the fretus thereby. If this' 

operation be performed after the mother's 
death, the husband cannot be tenant by the 
curtesy; since his right begins from the birth F of'the issue, and is consummated by the death 
of the wife; but, if mother and child are sav-
ed., then the husband would be entitled after 
her death. Wharton. 

OlETERUS. Lat. 
rest. 

Other; another; the G 
-Oreterls paribullI. Other things being equal. 
-Oreteris tacentibus. The others being si-
lent; the other judges expressing no opinion. 
Comb. 186.-0reterorum. When a limited ad
ministration has befn gl'anted, and all the prop- H erty cannot be administered under it, adminis
tration cmterorum (as to the residue) may be 
granted. 

OAHIER. In old French law. A Hst of 
grievances prepared for deputies in the states-' I general. A petition for the redress of griev
ances enumerated. 

OAIRNS' AOT. An EngliSh statute for 
enabling the court of chancery to award dam': 
ages. 21 & 22 Vict.

, 
c. 27. J 

OALABOOSE. A term used vulgarly, and 
occasionally in judicial proceedings and law 
reports, to designate a jail or prison, partie
uarly a town or city jail or lock-up. Suppos-
ed to be a corruption of the Spanish calabozo, K 
a dungeon. See Gilham v. Wells, 64 Ga. 194. 

OALOETUM, OALOEA. A causeway, 
or common hard-way, maintained and repair
ed with stones and rubbish. 

OALE. In old French law. A punish-
ment of sailors, resembling the modern "keel
hauling." 

L 

OALEFAGIUM. In old law. A right to U take ,fuel yearly. Cowell. II' 
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CALENDAR 

OALENDAR. 1 .  The established order 
of the, division of time into years, months, 
weeks, and days; or a systematized enumera
tion of such arrangement; an almanac. Rives 
v. Guthrie, 46 N. C. 86-
-Calendar days. So many dayS reckoned ac
cording to the course of the calendar. For 
example, a note dated J,anuary 1st and payable 
"thirty calendar days after date," without 
grace, is payable on the 31st day of January, 
though if expressed to be payable simply "thir
ty days after date," it would be payable Feb
ruary lst.-Oalendar month. One of the 
months of the year as enumerated in the cal
endar,-January, February, March, etc.,-with
out reference to the number of days it may con
tain; as distinguished from a lunar month, of 
twenty-eight days, or a month for business 
purposes, which may' contain thirty, at what
ever part of the year it occurs. Daley v. An
derson. 7 Wyo. 1, 48 Pac. 840, 75 Am. St. 
Rep. 870; Migotti v. Colvil, 4 C. P. Div. 233; 
In re Parker's Estate, 14 Wkly. Notes Cas. 
(Pa.) 566.-Calendar year. The calendar year 
is composed of twelve months, varying in length 
according to the common or Gregorian calendar. 
In re Barker's Estate, 14 Wkly. Notes Oas. 
(Pa.) 566. 

2. A list or systematic enumeration of 
causes or motions arranged for trial or hear
ing in a court. 
-Calendar of causes. In practice. A list 
of the causes instituted in: the particular court, 
and now ready for trial, drawn up by the 
clerk shortly before the beginning of the term, 
exhibiting the titles of the suits, arranged in 
their order for trial, with the· nature of each 
action, the date of issue, and the names of the 
counsel engaged; designed for the information 
and convenience of the court and bar. I t is 
sometimes called the "trial list," or "docket."
Calendar of prisoners. In English practice. 
A list kept by the sheriffs containing the names 
of all the prisoners in their custody, with the 
several judgments against each in the margin. 
Staundef. P. C. 182 ; 4 Bl. Comm. 403.-Spe
cial calendar. A calendar or list of caus� 
containing those set down specially for hearing, 
trial, or argument. 

CALENDS. Among the Romans the first 
.day of every month, being spoken of by it
self, or the very day of the new moon, which 
usually happen together. And if pri'die, the 
day befdre, be added to it, then it is the last 
day of the foregoirig month, as pridie caZend. 
8eptem.b. is the last day of August. If any 
number be placed with it, it signifies that day 
in the former month which comes so much 

\ before the month named, as the tenth calends 
of October is the 20th day of September; for 
if one reckons backwards, beginning at Octo
ber, that 20th day of 'September makes the 
10th day before October. In March, May, 
July, and Oetober, the calends begin at, the 
sixteenth day, but in other months at the 
fourteenth; which calends must ever bear 
the name of the month following, ,and be 
numbered backwards from the first day of the 
said following months. Jacob. See Rives T. 
Guthrie, 46 N. C. 87. 

OALEN.DS, GREEK. A. metaphorlca1 ex
pression tor a time never l1kely to arrive. 

OALL, "," 1. In Eu.gUsh law. 
'
The elec

tion o.t students to the degree Of battlst-et' at 

CALL 

la w, hence the ceremony or epoch of election. 
and the number of persons elected. 

2. In conveyancing. A visible natural 
object or landmark designated in a patent, en
try, grant, or other conveyance of lands, as 
a limit or boundary to the land described, 
with which the points of surveying must cor& 
respond. Also the courses and distances des
ignated. King v. Watkins (C. C.) 98 ired. 
922; Stockton v. Morris, 39 W. Va. 432, 19 
S. ID. 531. 

3. In corporation law. A. demand made' 
by the direCtors of a stock company' upon the 
persons who have subscribed for shares, re
quiring a certain portion or installment of 
the amount subscribed to be paid in. The 
word, in this sense, in synonymous with "as
sessment," (q. 'V.) 

A call is an assessment on shares of stock, 
usually for unpaid installments of the sub
scription thereto. The word is said to be ca
pable of three meanings: (1) The resolution 
of the directors to levy the assessment; (2) 
its notification to the persons liable to pay; 
(3) the .time when it becomes payable. Rail· 
way Co. v. Mitchell, 4 IDxch. 543; Hatch v. 
D!lna, 101 U. S. 205, 25 L. Ed. 885; Railroad 
Co. v. Spreckles, 65 Cal. 193, 3 Pac. 661, 802; 
Stewart v. Pub. Co., 1 Wash. St. 521, W Pac. 
�. 

. 

4. In the language of the stock ex
cha:D,ge, a "call" is an option to claim stock 
at a fixed price on a certain day. White v. 
Treat (C. C.) 100 Fed. 290; Lumber Co. v. 
Whitebreast Coal Co., 160 Ill. 85, 43 N. E. 
774, 31 L. R. A. 529. 

CALL, 'V. To summon or demand by name; 
to demand the presence and participation of. 
a number of persons by calling aloud their 
names, �ither in a' pre-arranged and syste
matic order or in a succession determined by 
chance. 

'-Can of the house. A call of the names of 
all the members of a legislative body, made by 
the clerk in pursuance of a resolution requiring 
the attendance of members. The names of ab
sentees being tlius ascertained, they are im
peratively summoned (and, if necessary, com
pelled) to attend the session.-Calling a sum
mons.' In Scotch practice. See this described 
in Bell, Dict.-Calling the docket. The pub
lic calling of the docket or list of causes at the 
commencement of a term of court, for bbe pur
pose of disposing of the same with regard to set
ting a time for trial or entering orders of con
tinuance, default, nonsuit, etc. Blanchard v. 
Ferdinand, 132 Mass. 391.-Calling the-jury. 
SucceS'sive1y drawing out of a bo� into which 
they have been previously put the nafnes of the 
jurors on the panels annexed to the 'lltisi prifu 
record, and calling them over in the order in 
which they are so drawD!. The twelve persons 
whose names are first called" and who appear, 
are sworn as .the jury, unless some just cause 
of challenge or excuse; with respect to any of 
them, shall be brought forward.-C:alUng the 
plainti.. In practice. A formal method of 
causing a, nonsuit to be entered. When a plain
tiffol his counsel, seeing that sufficient evidence 
bas, not been given to maintain the issue, with· 
draws. the crier is orde:r:ed, to clJ,ll or demand 
the plaint��. and ifneitber he. nor any person 
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for him' appear, he is nonsulted, the -jurors are 
discharged without giving a verdict, the �ctjon is 
at an end, and the defendant recovers hIS costs. 
-:-OaIUng to the bar. In English practice. 
Conferring the dignity or degree of barrister at 
law upon a member of one of the inns of court. 
Holtbouse.-oalling upon a .pris�ner • .  W�en 
a prisoner has ooen found guIlty on an mdlct
ment the clerk of the court addresses him and 
CRlls 

'
upon him to say why judgment should not 

be passed upon him. 

OALPES. In Scotch law. A gift to the 
head of a clan, as an acknowledgment tor 
protection and maintenance. . 

OALUMNIA. In the civil law. Cal
umny, malice, or ill design; a false aCCusa
tion; a malicious prosecution. Lanning v. 
Christy, 30 Ohio St. 115, 27 Am. Rep. 431. 

In the old common law. . A claim, de
marid, challenge to jurors. 

OALUMNI.1.E· JURAMENTUM. In the 
old canon law. An oath similar to the 
caZumniCB jusjuranaum, (q. 'V.) 

OALUMNIlB JUSJURANDUM. The 
oath of calumny. An oath imposed upon 
the parties to a suit that they did not sue 
or defend with the intention of calumniating, 
(calumniandi animo,) i. e., with a malicious 
design, - but from a firm belief that they had 
a good cause. Inst. 4, 16. 

OAL UMNIATOR. In the civil la w. 
One who accused another of a crime without 
cause; one who brought a false accusation. 
Cod. 9, 46. 

OALUMNY. Defamation; slander; false 
accusation of a crime or offense. See CAL

UMNIA. 

OAMARA. In Spanish law. A treasury. 
Las Pllrtidas, pt. 6, tit. 3, 1, 2. 

The exchequer. White, New Recop. b. 3, 
tit. 8, c. L 

OAMBELLANUS, . or OAMBELLA-
BIUS. A chamberlain. Spelman. 

OA:MBIATOB. In old English law. An 
exchanger. Oambiatores monetce, exchan
gers of money; money-changers. 

OAMBIO. In Spanish law. Exchange. 
Schm. Civil Law, 148. 

OAMBIPARTIA. Champerty; from 
campus, a field, and partus, divided. Spel
man. 

OAMBIPARTIOEPS. A champertor. 

OAMBIST. In mercantile law. A per
Bon skilled in exchanges; one who trades in 
promissory notes and bills of exchange. 

OAMBIUJL Intbe dvD . law. Obanp 
or exchange.. A.. term; applied indifrerentl1 
to �e exchange of land:, money, or debt& 

OGmbiflm reGie or mGMlGZe was the term gen
erally used to denote the technical common-law 
exchange of lands; cambium locale, mercantile, or trajectitium; was used to designate the 
modern mercantile contra'ct of exchange, where
by a man agrees: . in consideration of a sum of 
money paid him In one place, to pay a like sum 
in another J!lace. Poth. de Okange, n. 1.2; 
Story, Bil� t 2, et seq. 

OAMERA. In old English law. A cham
ber, room, or apartment; a judge's cham
ber; a treasury; a chest or coffer. Also, a 
stipend payable from vassal to lord; an an
nuity. 
-Oamera regis. In old English law. A 0 
chamber of the king; a place of peculiar privi-

. 

leges especially in a commercial point of view. 
-Oamera seaeearii. The old name of the 
exchequer chamber, (q. 'V.)-Oamera stellata. 
The star chamber, (q. 'V.) 

OAMERALISTIOS. The science ot fl- E 
nance or public revenue, comprehending the 
means of ra.ising and disposing of it. 

OAMEBARIUS. A cha.mberlain; a keep
er of the public money; a treasurer. 

Also a ba.1liff or receiver. 

CAMINO. In Spanish law. A road or 
highway. Las ;I?artidas, pt. 3, tit. 2, 1. 6. 

F 

OAMPANA. In old European law: A G 
beH. Spelman. 

-Oampana bajula. A small hand bell used 
in the ceremonies of the Romish church; and, 
among Protestants, by sextons, parish clerks, 
and criers. COwell. 

CAMP ANARIUM, OAMP ANILE. A 
belfry, bell tower, or steeple; a place where 
bells are hung. Spelman; Townsh. PL 191, 
213. ' 

H 

CAMPARTUM. A part of a larger fleld I 
or ground, which would otherwise be in 
gross or in co Illr9on. 

OAMPBELL'S (LORD) ACTS. Eng
lish statutes, for amending the practice in J prosecutions for libel, 9 & 10 Viet. c. 93 ; 
also 6 & 7 Vict. c. 96, pljoviding for com
pensation to relatives in the case ot a per
son having been killed through negligence; 
also 20 & 21 Vict.· c. 83, in regard to the sale K of obscene books, etc. 

OAMPERS. A share; a champertor's 
sha,re; a champertous division or sharing of 
land. 

CAMPERTU'M. A corn-field; a fleld ot L 
grain. Blount; Cowell; JaCOb. 

OAMPF;tGHT. In old English law. The 
fighting of two champions or combatants 
in the field; the judicial combat, or dueUum. M 3 Inst. 221. 
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CAMPus. Xn old European law. An 
assembly of the people'; so called from be
ing anciently held in the open air, in some 
pla';'n capable of containing a large number 
of persons. 

Xn :feudal and old English law. A field, 
or plain. The field, g;ound, or lists marked 
out for the combatants in the aueUum, or 
trial by battle. 

-Campus Mall. The field of May. An an
niversary assembly of the Saxons, held OD 
May-day, when they confederated for the de
fense of the kingdom against all- its enemies. 
-Campus Martii. The field of March. See 
CHAMP DE MARS. 

CANA. - A Spanish measure of length 
varying (in different localities) ·from about 
five to seven feet. 

CANAL. All artificial ditch or trench in 
the earth, for confining water to a defined 
channel, to be used for purposes of trans
portation. 

The meaning of . this word, when . applied 
to artificial passages for water, is a trench 
or excavation in the earth, for conducting wa
ter and confining it to narrow limits. It is 
unlike the words "river," "pond," ·'lake," and 
other words used to designate natural bo�ies of 
water. the ordinary meaning of which is con
fined to the water itself; but it includes also 
the banks, and has reference rather to the ex
cavation or channel as a receptacle for the 
water; it is an artificial thing. Navigation Co. 
T. Berks County, 11 Pa. 202; Bishop v. Seeley, 
18 Conn. 393; Kennedy v. Indianapolis, 103 
U. S. 604, 26 L. Ed. 550. 

CANCEL. To obUterate, strike, or cross 
out; to destroy the effect of an instrument 
by defaCing, obliterating, expunging, or eras
ing it. 

In. equity. Courts of equity frequently 
cancel instruments which have answered the 
end· for which th,ey were created, or instru
ments which are· void or voidable, in order 
to prevent them from 'being vexatiously used 
against the person apparently bound by 
them. Snell, Eq. 498. 

The original and proper meaning of the word 
"cancellation" is the, defa�ement of a writing 
by drawing lines across it in the form of 
crossbars or lattice work; but the same legal 
result may be accomplished by drawing lines 
through any essential part, erasing the sig
nature, writing the word "canceled" on the 
face of the instrument, tearing off seals, or 
any Rimilar act which puts the instrument in a 
condition where its invalidity appears on its 
face. In re· Akers' Will, 74 App. Div. 461, 77 
N. Y_ Supp. 643; Baldwin v. Bowell, 45 N. J. 
EXt. 519, 15 Atl. 236; In re Alger''S Will. 38 
Misc. Rep. 143, 77 N. Y. Supp. 166; Evans' 
Appeal. 58 Pa. 244; Glass v. Scott, 14 Colo. 
App. 377, 60 Pac. 186; In re Olmsted'sEs
tate, 122 Cal. 224, 54 Pac. 745; Doe v. Perkes, 
3 Barn. & A. 492. A revenue stamp is can
celed by writing on its face the initials of the 
person using or affixing it. Spear v. Alexan
der 42 Ala. 575, 

There is also. a secondary or derivative mean
tng of the word, in which ,it signifies. annulment. 
or abrogation by the :act or 'agreement of parties concerned .. ·. though witho\lt . physical de-

·'i.facemen t. Golden v. Fowler, 26 Ga. 464; Win
ton v. Spring, 18 Cal. 455. And "C8.n�el" maj 

sometimes be taken as equivalent to "disch&.rge" 
or "pay," as in an agreement by one person to 
cancel the indebtedness of another to a thircl 
person. Auburn City Bank T. Leonard, 40 
Barb. (N. Y.) 119. 

. 

Synonyms. Cancellation · is properly. dis
tinguished from obliteration in· this, that the 
former is a crossing out, while the latter is & 
blotting out; the former leaves the words still 
legible, while the latter renders them illegible. 
Townshend v. Howard, 86 Me. 285, 29 Atl. 
1077. "Spoliation" is the erasure or altera
tion of a writing by a �ranger, and may amount 
to a cancellation if of such a nature as to in
validate it on its face; but defacement of I.Jl 
instrument is not properly called "spoliation" 
if performed by one having control of the in
strument a'S its maker or one duly authorized 
to destroy it. "Revocation" is an act of. the 
mind, of which cancellation may be a physical 
manifestation; but cancellation does not re
voke unless done with that intention. Dan v. 
Brown, 4 Cow. (N. Y.) 490, 15 Am. Dec. 395� 
In re Woods' Will (Sur.) 11 N. Y. Supp. 157. 

CANCELLARIA. Chancery; the court 
of chancery. Ouria. canceliaria is also used 
in the same sense. See 4 Bl. Comm. 46; 
Cowell. 

Cancellarii Anglire dignitas est, �t se
cundus a rege lin. regno habetur. The 
dignity of the chancellor of Englan� is that 
he is deemed the second from the sovereign' 
in the kingdom. 4 Inst. 78. 

CANCELLARIUS. A chancellor; a 
scrivener, or notary. A janitor, or one who
stood at the door of the court and was ac
customed to carry out the commands of the
judges. 

CANCELLATURA. In old EngUsh law. 
A cancelling. Bract. 3981). 

CANCELLI. The rails or lattice work or
balusters inclosi�g the bar of a court of jus
tice or the communion table. Also the lines 
drawn on the face of a will or other writ
ing, with tbe intention 'of revoking or an
nulling it. See CANCEL. 

CANDIDATE. A person who otTers him- .. 
self, or is presented by: others, to be elected 
to an office. Derived from the Latin candi
aU8, (white,) because in Rome it was the 
custom for those who sought office to clothe-
themselves in white garments. . 

One who seeks or aspires to some office or 
privilege, or who offers himself for the same. 
A man is a candidate for an office when he is 
seeking such office. It is not necessary that 
he should have been nomin.ated for the of
fice. Leonard v. Com., 112 Pa. 6?.A, 4 Atl. 
224. See State v. Hirsch, 125 Ind. 207, 24 
·N. E. 1062, 9 L R. A. 170.' 

CANDLEMAS-DAY. In English law. 
A festival appointed by the church to be o'b
served on the second day of February in 
every year, in honor of· the purification. of 
the Virgin Mary, being·forty days after her 
miraculous dellver1� At· this ---.. festi val, form. 
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erly, the Protestants went, 'and the Papists 
now go, In procession with lighted candles; 
they also consecrate candles on this day for 
the service 'of the ensuing ·year. It is the 
tourth of the four cross quarter-days of the 
year. Wharton 

OANF ABA. In old records. A trial by 
hot iron, formerly used in England. WhIsh
aw. 

OANON. 1. A Jaw, rule, or ordinance in 
general, and of the church in particular. An 
ecclesiastical law or statute. 
-Oanon law. A body of ecclesiastical juris
prudence which, in countries where the Roman 
Catholic church is established, is composed of 
maxims and rules drawn from patristic sources, 
ordinances and decrees of general councils, and 
the decretals and bulls of the popes. In Eng
land, according to Blackstone, there is a kind 
of national canon law, composed of legatine and 
provincial constitutions enacted in England 
prior to the reformation, and adapted to the 
exigencies of the English church and kingdom. 
1 BI. Comm. 82. The canon law consists part
ly of certain rules taken out of the Scripture, 
partly of the writings of the ancient fathers of 
the church, partly of the ordinances of general 
and provincial councils, and partly of the de
crees of the pope� in former ages; and it is 
contained in two principal parts,-the decrees 
and the decretals. The decrees are ecclesiastjcal 
constitutions made by the popes and cardinals. 
The decretals are canonical epistles written by 
the pope, or by the pope and cardinals, at the 
suit of one or more persons, for the ordering 
and determining of some matter of controversy, 
and have, the authority of a law. As the decrees 
set out the OrigiD of the canon law, and the 
rights, dignities, and decrees of ecclesiastical 
persons, with their manner of election, ordina
tion, etc., so the decretals contain the law to 
be used in the ecclesiastical courts. Jacob.
Canon religiosorum. In ecclesiastical rec
ords. A book wherein the religious of every 
greater convent had a fair transcript of the 
rules of their order, frequently read among 
them as their local statutes. Kennett, Gloss.; 
Cowell. 

2. A system or aggregation of correlated 
rules, whether of statutory origin or other
wise, relating to and governing a particular 
department of legal science or a particular 
branch of the SUbstantive law. 
-Canons of construction. The system of 
fundamental rules and maxims which are rec
ognized as governing the constnlCtion or inter� 

'pretation of written instruments.-Canons of 
descent. The legal rules by which inheritan
ces are regulated, and according to which es
tates are transmitted by dest!ent from the an.
cestor to the heir.-Canons of inheritance. 
The legal rules by which inheritances are regu
lated, and according to which estates are trans
mitted by descent from the ancestor to the heir. 
2 BI. Comm. 208. 

3. A dignitary of the Engl1sh church, be
ing a prebendary or member of a cathedral 
chapter. 

4. In the civil, Spanish, and Mexican law, 
an annual charge or rent; an emphyteutic 
rent. 

5. In old English records, a prestation, 
penston, or 'custo�ary payment 

OANONIOAL. Pertaining to, or In COD
tormity to, the canons ot the church. 
-Oanonical obedience. That duty which a 
clergyman owes to the bishop' who ord�iDed him, 
to the bishop in whose diocese he is beneficed, 
and also to the metropolitan of such bishop. 
Wharton. 

CANONICUS. In old English law. A. 
canon. Fleta, lib. 2, c. 69, § 2. 

CANONIST. One versed and skilled in 
the canon law; a professor of ecclesiastical 
law. 

CANONRY. In English ecclesiastical 
law. An ecclesiastical benefice, attaching to 
the office of canon. Holthouse. 

CANT. In the civil law. A method of 
dividing property held in common 'by two or 
more joint owners. ·.see Hayes v. Cuny, 9 
Mart O. ,So (La.) 87. 

o 

CANTEL, or CANTLE. A lump, or that E 
which is added above measure; also a piece 
of anything, as "cantel of bread," or the like. 
Blount. 

OANTERBURY, ARCHBISHOP OF. F 
In English ecclesiastical law. The primate 
of all England; the chief ecclesiastical digni
tary in the church. His customary privilege 
is to crown the kings and queens of England; 
while the Archbishop of Yor� haS the privi- G lege to crown the queen consort, and be her 
perpetual chaplain. The Archbishop of Can
terbury has also, by 25 Hen. VIII. c. 21, the 
power of granting dispensations in any case 
not contrary to the holy: scriptures and the 
law of God, where the pope .used formerly to H 
grant them, which is the foundation of his 
granting speCial licenses to marry at any 
place or time ; to hold two livings, (which 
must be confirmed under the great seal,) and 
the like; and on this also is founded the 
right he exercises of conferring degrees in 
prejudice of the two univer�ities. Wharton. 

CANTRED. A district comprising a hun
dred villages; a hundred. A term used in 
Wales in the same sense as "bundred" is in J 
England. Cowell; Termes de la Ley. 

CANUM. In feudal law. A species of 
duty or tribute payable from tenant to lord, 
usually consisting of produce of the land. K 

CANVASS. The act of examining and 
counting the returns of votes cast at a pub
lic election. Bowler v. Eisen hood, 1 S. Dak. 
577, 48 N. W. 136, 12 L. R. A. 705; Clark v. 
Tracy, 95 Iowa, 410, 64 N. W. 290; Hudson L v. Solomon, 19 Kan. 180; People v. Sausa
lito, 106 Cal. 500, 39 Pac. 937; In re Stew
art, 24 App. 'Div. 201, 48 N. Y. Supp. 957. 

CAP OF MAINTENANCE. One of the 
regalia or ornaments of state belonging to.1 
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the sovereigns of England, before whom it 
is carried at the coronation and other great 
solemnities. Caps of maintenance are also 
carried before the mayors of several cities 
in England. Enc. Lond. 

CAPACITY. Legal capacity is the attri
bute of a person who can acquire new rights, 
or transfer rights, or assume duties, accord
ing to the mere dictates of his own will, as 
manifested in juristic acts, without any re
straint or hindrance arising from his status 
or legal condition. 

A'bility; qualification; legal power or right. 
Applied in this sense to the attribute of per
sons (natural or artificial) growing out of 

,their status or juristic condition, which en
ables them to perform civil acts ; as capacity 
to hold lands, capacity to devise, etc. Bur
gett v. Barrick, 25 Kan. 530; Sargent v. Bur- ' 
dett, 96 Ga. 111, 22 S. E. 667. 

CAP AX DOLI. Lat., Capable of com
mitting crime, or capable of criminal intent. 
The' phrase describes the condition of one 
who has sufficient intelligence "and compre
hension to be held criminally responsible for 

, his deedS. 
. 

CAP AX NEGOTU. Competent to trans
act affairs; having business capacity. 

GAPE. In English practice. A judicial 
writ,touching a plea of lands or tenements, 
divided into cape magnum, or the grand, 
cape, which lay before appearance to sum
mon the tenant to answer the default, and 
also over to the demandant; the cape (lid, va
�entiam was a species of grand cape, and 
cape parvum, or petit cape, after appea:ance 
or view granted, summoning the tenant to 
answer the default only. Termes de la Ley; 
3 Steph. Comm. 606, note. 
-Cape ad valentiam. A, species of cape 
magnwm.-Grand cape. A judicial writ in the 
old real actions, which issued for the demandant 
where the tenant, after being duly summoned, 
neglected to appear on the return of the writ, 
or to cast an essoin, or, in case of an essoin 
being cast, neglected to appear on the adjourn
ment day of the essoin; its object being to com
pel an appe�rance. Rosc. Real Act. 165, et seq. 
It was called a "cape," from the word with 
which it commenced, and a "grand cape" (or 
cape magnum) to distinguish it from the p�it 
cape, which lay after appearance. 

CAPELLA. In old' records. A box, 
cabinet, or repOsitory in which were pre
served the, relics of martyrs. Spelman. A 
small building in which relics were preserv

ed; an oratory or chapel. Id. 

In old English law. A chapel. Fleta, 
lib. 5, c. 12, § 1 ; Spelman ; Cowell. 

CAPERS. Vessels of war owned by pri
vate persons, and different from ordinary 
prtvateers only in size, being smaller. 

,i 'Beaw� Lex Merc. 230. 

CAPIAS. Lat. "That you take." The 
general name for several species of writs, the 
common characteristic of which is that they 
require the officer to take the body of the de
fendant into custody ; they are writs of at
tachment or arrest. 

In English practice. A capias is the 
process on an indictment when the person 
charged is not in custody, and in cases not 
otherwise provided for by statute. 4 Steph. 
Comm. 383. 
-Capias ad audiendum judicium. A. writ 
issued, in a case of misdemeanor, after the de
fendant has' appeared and is found guilty, to 
bring him to hear judgment if he is not present 
wheJ1, called. 4 Bl. Oomm. 368.-Cap1as ad 
computandum. In the action of account ren
der, after judgment of quod computet, if the de
fendant refuses to appear personally before the 
auditors and make hIS account, a writ by this 
name may issue to compel him.-Capias ad re
sp()ndendum. A judicial writ, (usually simply 
termed a "capias,") by which actions at law 
were frequently commenced; and which com,;; 
mands the sheriff to take the defendant, and 
him safely keep, so that he may have his body 
before the court on a certain day, to answer 
the plaintiff in the action. 3 Bl. Comm. 282; 1 
Tidd, Pro 128. ,The name of this writ is com
monly abbreviated to ca. re8p.-Capias ad sat
isfaciendum. A. writ of execution, (usually 
termed, for brevity, a "ca. sa.,") which a party 
may issue after having recovered judgment 
against another in certain actions ,at law. It 
commands the sheriff to take the party named, 
and keep him safely, so that he may have his 
body before the court on a certain day, to 8at
isfy the party by whom it is issued, the dam
ages or debt and damages r�covered by the judg
ment. Its effect is to deprive the party taken 
of his liberty until he makes the satisfaction 
awarded. 3 Bl. Comm. 414, 415; 2 Tidd, Pr. 
993, 1025 ; Litt. § 504 ; Co. Litt. 289a; Strong 
v. Linn, 5 N. J. Law, B03.-Capias exten.di 
facias. A writ of execution issuable in Eng
land against a debtor'to the crown, which com
mands the sheriff to "take" or arrest the body, 
and "cause to be extended" the I1mds �nd goods 
of the debtor. Man. Exch. Pro 5.-Capias 1n 
withernam. . A writ, in the nature of a re
prisal, which lies for one whose goods or cattle, 
taken under a distress, are removed from the 
county, so that they cannot be replevied, com
manding the sheriff to seize other goods or cat
tle of the distrainor of equal value.-Capias 
pro nne. (That you take for the fi.n� or in 
mercy.) Formerly, if the verdict was for the 
defendant. the plaintiff was adjudged to be 
amerced for his false claim; but, if the verdict 
was for the plaintiff, then in all actions vi et 
armis, or where the defendant, in his pleading, 
had falsely denied his own deed, the judgment 
contained an award of a capiatur pro fine; and 
in all other cases the defendant was adjudged to 
be amerced. The.insertion of the misericordia 
or of the capiatur in the judgment is now un
necessary. Wbarton.-Capias utlagatum. 

, (You take the outlaw.) Ip English practice. A 
writ which lies against a person who has been 
outlawed in an action, by which the sheriff is 
commanded to take him, and keep him in cus
tody until the day of the return, and then pre
sent him to the court, there to be dealt 'With 
for his contempt. Reg. Orig. 138b; 8 BI. Comm. 
284. 

OAPIATUB. PRO FINE. (Let him be 
taken for the fine.) In English practice. A 
clause inserted at the end of old judgment 
records in actions of debt, where the defend
ant denied hls deed. and it 1Vas found agalnit 
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him . upon nis false plea, and the jury were 
troubled with the trial of it Oro. Jac. 64. 

CA,PITA. Heads, and, figuratively, en
tire bodies, whether of persons or animals. 
Spelman. 

Persons individually considered, without 
relation to others, (polls;) as distinguished 
from stirpes or stocks of descent. The term 
in this sense, making part of the common 
phrases, in ca.pita, 'Per capita, is derived from 
the civil law. .lnst. 3, 1, 6. 
-Capita, per. By heads; by the poll; as 
individuals. In the distribution of an intestate's 

. personalty, the persons legally entitled-to take 
are said to take per capita when they claim, 
each in his own right, as in equal degree of kin
dred; in contradistinction to claiming by right 
of �epresentation, or per 8tirpe8. 

CAPITAL, n. In political economy, that 
portion of the produce of industry existing 
in a country, which may be made directly 
available, either for the support of human 
existence, or the facilitating of production; 
but, in commerce, and as applied to individ
uals, it is understood to mean the sum of 
money which a merchant, banker, or trader 
adventures in 'any undertaking, or which he 
contributes to the 

. 
common stock of a part

nership. Also the fund of a trading com
pany or corporation, in which sense the word 
"stock" is generally added to it. Pearce v. 
Augusta, 37 Ga. 599; People v. F'eitner, 56 
App. Div. 280, 67 N; Y. Supp. 893 ; Webb v. 
Armistead (C. C.) 26 Fed. 70. 

The actual estate, whether in money or 
property, which is owned by an., individual or 
a corporation. In reference to a corporation, 
it is the aggregate of the sum subscribed and 
paid in, or, secured to be paid in, by the 
shareholders, with the addition of all gains 
or profits realized in the use and investment 
of those sums, or, if losses have been in
curred, then it is the residue after deducting 
such losses. See CAPITAL 'STOCK. 

When used with respect to the property of a 
corporation or association, the term has a set
tled meaning. It applies only to the property or 
means contributed by the stockholders as the 
fun'd or basis for the business or enterprise for 
which the corporation or association was form
ed. As to them the term does not embrace tem
porary loans, though the moneys borrowed be 
directly appropriated in their business or under
takings. And, when used with respect to the 
property of individuals in any particular busi
ness, the term has substantially the same im
port; it then means the. propertY taken from 
other investments or uses and set apart for and 
invested in the special business, and in the in
crease, proceeds, or earnings of which property 
beyond expenditures incurred in its use consist 
the profits made in the business. It does not, 

, any'plOre than when used with respect to corpo
rations, embrace temporary loans made in the 
regular course of business. Bailey v. Clark, 21 
Wall. 286, 22 L. Ed. 651. 

The principal sum of a fund of money; 
money invested at interest.

' . 

Also the political and governmental me
tropOlis of a state or country; the seat of 

government; the pla�· where the leglalatlft 
department holds its sessions, and where the 
chief offices of the executive are located. 

CAPITAL, a.dj. Affecting or relating to 
the head or Ufe of -a person; entailing the 
ultimate penalty. Thus, a capital crime is 
one punishable with death. Walker v. State, 
28 Tex. App. 503, 13 S. W. 860; Ex -

parte 
McCrary, 22 Ala. 72; ElX parte Dusenberry, 
97 Mo. 504, 11 S. W. 217. Capital punishment 
is the punishment of death. 

Also principal; leading; chief; as "cap
ital burgess." 10 Mod. 100. 

CAPITAL ·STOCK. The common stock 
or fund of a corporation. The sum of money 
raised by the subscriptions of the stockhold- 0 
ers, and divided into shares. It is said to be 
the sum upon which calls may be made upon 
the stockholders, and dividends are to be 
paid. Christensen v. Eno, 106 N. Y .  97, 12 N. 
E. 648, 60 Am. Rep. 429 ; People v. Com'rs, E 
23 N. Y. 219 ; State v. Jones, 51 Ohio St. 492, 
37 N. E. 945; Burrall v. Railroad Co., 75 N. 
Y . 2l6. 

Originally "the capital stock of the bank" was 
all the property of every kind, everything, which 
the bank possessed. And this "capital stock," F 
all of it, in reality belonged to the contributors, 
it being intrusted to the bank to be used and 
traded with for their exclusive benefit; and thus 
the bank became the agent of the contributors, 
so that the transmutation of the money ortg
inally advanced by the subscribers into property 
of other kinds, though it altered the form of the G investment, left its beneficial ownership unaf
fected; and every new acquisition of property, 
by exchange or otherwise, was an acquisition 
for the original subscribers or their representa
tives, their respective interests in it all always 
continuing in the same proportion as in the ag
gregate capital originally advanced. SO that, H whether in the form of money, bills of.exchange, 
or any other property in possession or in ae-· , 
tion into which the money originally contributed 
has been changed, or which it has produced, all 
is, as the original contribution was, the capital 
stock of the bank, held, as the original contribu- I tion was, for the exclusive benefit of the orig
inal contributors and those who represent them. 
The· original contributors and those who repre
sent them are the stockholders. New Haven v. 
City Bank, 31 Conn. 109. Capital stock, as 
employed in acts of incorporation, is never used 
to indicate the value of the property of the com- J pany. It is very generally, if not universally, 
used to designate the amount of capital prescrib-
ed to be contributed at the outset by the stock
holders, for the purposes of the corporation. The 
value of the corporate assets may be greatly 
increased by surplus profits, or be diminished by 
losses, but the amount of the capital stock re
mains the same. The funds of the compan}, K 
may fluctuate; its capital stock remains invarI
able, unless changed by legislative authority. 
Canfield v. Fire Ass'n, 23 N. J. Law, 195. 

CAPITALE. A thing which is stolen, or 
the value of it. Blount. 

CAPITALE VIVENS. 
Blount. 

Live cattle. 

L 

CAPITALIS. In old English law. Chief, 
principal; at the head. A term applied to M 
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persons, plnces, judicial proceedings, and 
some kinds of property. 

-Capitalis baro. In old English law. Chief 
baron. OapitaUs baro scacoOlrii domini regis, 
chief baron of the exchequer. Townsh. PI. 211. 
-Capitalis custos. Chief warden or magis
trate ; mayor. Fleta, lib. 2, c. 64, § 2.-Capi
talis debitor. The chief or principal debtor, 
as distinguished from a surety, (plegius.)-Cap
italis dominus. Chief lord. F�eta, lib. 1, c. 
12, § 4 ;  Id. c. 28, § 5.-Capitalis justiciari
us. The chief justiciary ; the principal min
ister of state, and guardian of the realm in 
the king's absence. This office originated under 
William the Conqueror ; but its power was 
greatly diminished by MagM Charla, and fina.!-
1y distributed among several courts by Edward 
1. Spelman ; 3 Bl. Oomm. 38.-Capitalis jus
ticiarius ad placita CO'l'am rege tenenda. 
Ohief justice for holding pleas before the king. 
The title of the chief justice of the king's 
bench, first assumed in the latter part of the 
reign of Henry III. 2 Reeve, IDng. I...aw. 91, 
285.-Oapitalis justiciarius hanel. Chief 
justice of the bench. 1.'he title of the chief jus
tice of too (now) court of common pleas, first 
mentioned in the first year of Edward 1. 2 
Reeve, Eng. IAlw, 48.-Capitalis justiciarius 
totius anglire. Chief justice of all England. 
'l'be title of the presiding justice in the court of 
aula regis. 3 Bl. Comm. 38 j 1 Reeve, Eing. 
Law, 4S.-Capitalis plegius. A chief pledge ; 
a head borough. Townsh. PI. 3.�.-Capitalis 
reditus. A chief rent.-Capitalis terra. A 
head-land. A piece of land lying at the head 
of other land. 

CAPITANEUS. A tenant in capite. He 
who held his land or title directly from 
the king himself. A captain; a naval com'

mander. 

CAPITARE. In old law and surveys. To 
head, front, or abut; to touch at the head, 
or end. 

CAPITATIM. Lat. By the head; by 
the poll; severally to each individual. 

CAPITATION TAX. One which is lev
ied upon the person simply, without any ref
erence to his property, real or personal, or to 
any business in which he may be engaged, or 
to any employment which he may follow. 
Gardner v. Hall, 61 N. C. 22 ; Leedy v. Bour
bon, 12 Ind. App. 486, 40 N. E. 640 ; Head
Money Cases (C. C.} 18 Fed. 139. 

A tax or imposition raised on each per
son in consideration .;,f his labor, industry, 
office, rank, etc. It is a very ancient kind 
of tribute, and answers to what the Latins 
called "tributum," by which taxes on per
sons are distinguished from taxes on mer· 
chandise, called "vectigaUa." Wharton. 

CAPITE. Lat. By the head.
' 

Te�ure in 
capite was an ancient feudal tenure, where
by a man held lands of the king immediate

ly: It was of two sorts,-the one, prinCipal 
and general, or ot the king as the source of · 
all tenure; the other, special and subaltern, 
or of a particular subject. It Is now abolIsh
ed. Jacob. As to distribution per capita; see 
CAPITA. • 

CAPITE MINUTUS. In the civil law. 
One who had suffered capitis diminutio, on$ 
who lost status or legal attributes. See Dig. 
4, 5. 

. 
CAPITIS DIMINUTIO. In Roman law. 

A diminishing or abridgment of personality. 
'l'his was a loss or ' curtailment of a man's 
status or aggregate of legal attributes and 
qualifications, following upon certain changes 
in his civil condition. It was of three kinds, 
enumerated as follows: 

Capitis diminutio maxima. , The high
est or most comprehensive loss of status. 
This occurred when a man's condition was 
changed from one of freedom to one of bond· 
age, when he became a sia vee It swept away 
with it all rights of citizenship and all family 
rights. 

Capitis. diminutio media. A lesser or 
medium loss of status. This occurred where 
a man lost-his ,rights of citizenship, but with

. out losing his liberty. It carried a way also 
the family rights. 

Capitis diminutio m1n1ma. The lowest 
or least comprehensive degree of loss of 
8tatus. This occurred where a man's family 
relations alone were changed. It happened 
upon the arrogation ot a person who had 
been his own master, (sui juris,) or upon the 
emancipation of one who had been under the 
patria potestas. It left the rights of liberty 
and citizenship unaltered. See Inst. 1, 16, 
pr.; 1, 2, 3 ;  Dig. 4, 5, 11 ;  Mackeld. Rom. 
Law, § 144. 

OAPITITIUM. A covering for the head, 
mentioned in St. 1 Hen. IV. and other old 
statutes, which prescribe what dresses shall 
be worn by all degrees of persons. Jacob. 

CAPITULA. Collections of laws and or
dinances drawn up under heads of divisions. 
Spelman. 

The term is used in the civil and -old Eng
lish law, arid applies to the ecclesiastical 
law also, meaning chapters or assemblies 
of ecclesiastical persons. . Du Oange. 

-Capitula coronre. Chapters of the crown. 
Chapters or heads of inquiry, resembling the oapitula itineris, (infra) but of a more minute 
character.-Capitula. de Judre.is •. A register 
of mortgages made to the Jews. 2 BI . Comm. 
343 ; Crabb, Eng. Law, 130, et seq.-Capitula 
itineris. Articles of inquiry which were an
ciently delivered to the justices in eyre when 
they set out on their circuits. Tbese schedules 
were designed to ' include all possible varieties of 
crime. 2 Reeve, Eng. Law, p. 4, Co 8.-Qapi
tula ruralia. Assemblies or chapters, he1d by 
rural deans and parochial clergy, within the 
precinct of every deanery ; which at first were 
every three weeks, afterwards once a month, 
and subsequently once a quarter. Cowell. 

OAPITULARY. In French law. A 
collection and code of the laws -and ' ordi
nances promulgated by the kings of the Me
roving1an and . Carlovingian dynasties. 
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Any orderly and systematic collection ' or 

eode of 1a we. 
In ecclesiastical law. A collection ot 

Ia ws and ordinances orderly arranged by di
VISIOns. A book containing the beginning 
and end of each Gospel which is to be read 
every day in the ceremony of saying mass. 
Du Cange. 

,CAPITULATION. In mllitary law. 
The surrender of a fort or fortified town to a 
besieging army; the treaty or agreement be
tween the commanding officers which 'em
bodies the terms and conditions on which the 
surrender is made. 

In the civil law. An agreement by 
which the prince and the people, or those 
who have the right of the people, regulate 
the manner In which the government Is to 
be administered. Wolffius, § 989. 

CAPITULI AGRI. Head-fields ; lands 
lying at the head or upper end of furrows 
etc. 

Capitulum. est clericorum congregatio 
sub uno decano in ecclesia cathedrali. 
A <;hapter is a congregation of clergy under 
one dean in a cathedral cliurch. Co. Litt. 98. 

CAPPA. In old records. A cap. Cappa 
honoris, the cap of honor. One of the so
lemnities or ceremonies of creating an earl 
or marquis. 

CAPTAIN. A head-man ; commander ; 
commanding officer. The captain of a war
vessel is the officer first in command. In 
the United States navy, the rank of "captain" 
is intermediate between that of "command
er" and "commodore." The governor or con
trolling officer of a vessel in the merchant 
service is usually styled "captain" by the in
ferior officers and seamen. but in maritime 
business and admiralty law is more common
ly designated as "master." in foreign juris
prudence his title is often that of "patron." 
In the United States army (and the militia) 

, the captain is the commander of a company 
of soldiers, one of the divisions of a regiment. 
The term is also used to designate the com

, mander of a squad of munic,ipal police. 
The "captain of the watch" on a vessel is a 

kind of foreman or overseer, who, under the 
supervision of the mate, has charge of one of 
the two watches into which the crew is divided 
for the convenience of work. He calls them out 
and in, and directs them where to store freight, 
which packages to move, when to go or come 
ashore, and generally directs their work, and is 
an "officer" of the vessel within the meaning of 
statutes regulating the conduct of officers to the 
seamen. U. S. v. Trice (D. C.) 30 Fed. 491. 

CAPTATION. In French law. The act 
of one who succeeds in controlling the will 

' of another, so as to become master of it ; 
used in an invidious sense. Zerega v. Perci
val, 46 La. Ann. 590, 15 South. 476. 

OAPTATOB. A person who obta1D8 • 
g1tt or legacy through artifice. 

OAPTIO. In old English 'Ia w and pra� 
tice. A taking or seizure ; arrest; receiving; 
holding of court. 

OAPTION'. ID. practioe. That part of 
a legal instrument, as a commission, indict
ment, etc., which shows where, when, and 
by what authority it is taken, found, or exe
cuted. State v. Sutton, 5 N. C. 281 ; U. S. 
v. Beebe, 2 Dak. 292, 11 N. W. 505 ; State T. 
Jones, 9 N. J. Law, 365, 17 Am. Dec. 483. 

When used with reference to an indictment, 
caption signifies the style or preamble or com:
mencement of the indictment ; when used with D reference to a commission, it signifies the cer
tificate to which the commissioners' names are 
subscribed, dedaring when and where it was ex-
ecuted. Brown. ' 

The caption of a pleading, deposition, or 
other paper connected with a case in court, E 
is the heading or 'introductory clause wbich 
shows the names of the parties, name of the 
court, number of the case on the do(:ket or 
calendar, etc. 

Also Signifies a taking, seizure, or arrest F of a person. 2 Salk. 498. The word in this 
sellse is now obsolete in English law. 

In Scotch law. Caption is an order to 
incarcerate a debtor who has disobeyed an 
order, given to him by what are called "let- G ters of horning," to pay a debt or to perform 
some act enjoined thereby. Bell. 

OAPTIVES. Prisoners of war. As in 
the goods of an enemy, so also in his person, H a sort of qualified property may be acquired, 
by taking him a prisoner of war, at least till 
his ransom be paid. 2 Bl. Comm. 402. 

CAPTOR. In international law. One 
who takes or seizes property in time of war; 
one who takes the property of an enemy. In 
a stricter sense, one who takes a pri'ze at sea. 
2 Bl. Comm. 401; 1 Kent, Comm. 86, 96, 
103. ' 

J 
OAPTURE. In international law. The 

taking or wresting of property from one of 
two belligerents by the other. It occurs 
either on land or at sea. In the former case, 
the property captured is called "booty ;" in K 
the latter case, "prize." 

Capturt; in technical language, is a taking by 
military power ; a seizure is a taking by civil 
authority. U. S. v. Athens Armory, 35 Ga. 344, 
Fed. Cas. No. 14,473. 

In some cases, this is a mode of acquiring L 
property. Thus, every one may, as a general 
rule, on his owrl land, or on the sea, capture 
any wild animal, and acquire a qualified own
ership in it by confining it, or absolute OWD- M ership by killing . i� 2 Steph. Comm. 79. 
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CAPUT. A. head; the head of a person; 
the whole person ; the life of a person ; one's 
personal1ty ; Btat'U8; civll condition. 

At common la.w. A. head. 
Oaput comitatis, the head of the county ; 

the sheriff ; the king. Spelman. 
A person ; a life. ' The upper part of a 

town. Cowell. A castle. Spelman. 

In the civU law. It signified a person's 
civil condition or datu8, and among the Ro
mans consiSted of three component parts or 
elements,-Uberta.!, liberty ; civita.8, citizen
ship; and familia, tamily. 

-Capitis .,.timatio. In Saxon law. The 
estimation or value of the head, that is, the 
price or value of a man's life.-Caput annie 
The first day of the year.--Caput baroni�. 
The castle ' or chief · seat of a baron.-Ca,Put 
jejunii. The beginning of the Lent fast, ... �., 
Ash Wednesday.-Ca.put loci. The head or 
upper part of a place.-Caput lupinum.. In 

' old English law. A wolf's head. An outlawed 
felon was said to be caput lupinum, and might 
be knocked on the head, like a wolf.-Caput 
mortuum.. A dead head ; dead ; obsolete.
Caput portus. In old English law. The 
head of a port. The town to which a port be
longs, and which gives the denomimi.tion to the 
port, and is the head of it. Hale de Jure Mar. 
pt. 2, (de portubu8 maria,) c. 2.-Cal;)ut, prin
cipium., et :finis. The head, beginning, and 
end. A term applied in English law to the king, 
as head of parliament. 4 Inst. 3 ;  1 Bl. Corom. 
188. 

CAPUTA GlUM. In old English law. 
Head or poll money, or the payment of it 
Cowell ; Blount. 

CAPUTIUM. In old English law. A 
head of land; a headland. Cowell. 

CARABUS. In old English law. A kind 
of raft or boat. Spelman. 

CARAT. A measure of weight for dia
monds and other precious stones, equivalent 
to three and one-sixth gra�ns Troy, though 
divided by jewelers into four parts called 
" diamond grains." Also a standard of fine
ness of gold, 'twenty-four carats being con
ventionally taken · as expressing absolute 
purity, and the proportion of gold to alloy in 
a mixture being represented as so many 
carats. 

CARCAN. In French law. An instru
ment of punishment, somewhat resembling 
a pillory. It sometimes signifies the punish
ment itself. Biret, Vocab. 

\ 
CARCANUM. , A gaol ;, a prison. 

CARCARE. In old English law-. To 
load ; to load a vessel ; to treight 

-
O.AB.CATU'S. Loaded; freighted, as a 

'1 ship. 

O.AB()EJ'poAGB. Gaol-dues ; prison-fees. ; 

CARCEJ;t,. A prison or gaol. Strictly, . 
place of detention and safe-keeping, and not 
of pUnishment. Co. Litt. 620. , 

Career ad homines custodiendos, non 
ad punie.ndos, dari d,ebet. A prison should 
be used for keeping perso� not for punish
Ing them. Co. Utt. 260a. 

Career non supplieD causA sed cus
todi� eonstitutus. A prison is ordained 
not for the sake of punishment, but of de
tention and guarding. Lofft, 119. ' 

CARDINAL. In ecclesiastical law. A 
dignitary of the court of Rome, next in rank' 
to the pope. 

. CARDS. In criminal law. Small Papers 
or pasteboards of an oblong or rectangular 
shape, on which are printed figures or points, 
used in playing certain games. See Estes v. 
State; 2 Humph. (Tenn.) 496 ; Common
wealth v. Arnold, 4 Pick. (Mass.) 251 ; state 
v. Herryford, 19 Mo. 377 ; State v. Lewis, 12 
Wis. 434. 

CARE. As a legal term, this word means 
diligence, prudence, discretion, attentiveness, 
watchfulness, vigilance. It is the OPPOSite 
of negligence or carelessness. 

There are three degrees of care In the law, 
corresponding (inversely) to the three de
grees of negligence, viz. : slight care, ordinary 
care, and great care. 

The exact boundaries between the several de
grees of care, and their correlative degrees of 
carelessness, or negligence, are not always clear
ly defined or easily pointed out. We think, 
however, that by "ordinary care" is meant that 
degree of care which may reasonably be expect
ed from a person in tile party's situation,-that 
is, "reasonable care ;" and that "gross neg
ligence" imports IWt a malicious intention or 
design to produce a particular injury, but a 
thoughtless disregard of consequences, the ab
sence, rather than the actual exercise, of voli
tion with reference to results. Neal v. Gillett, 
23 Oonn. 443. 

Slight care is such as persons of ordinary 
prudence usually 'exercise about their own af
fairs of slight importance. Rev. Codes N. ' D. 
1899, § 5109 ; Rev. St. Okl. 1903, § 2782. Or 
it ,i's that degree of care which a person exer
cises about his own concerns, though he may 
be a person of less than common prudence or 
of careless and inattentive disposition. litch
field v. White, 7 N. Y. 442, 57 Am. Dec. 534 ; 
Bank v. Guilmartin, 93 Ga. 503, 21 S. E. 55, 
44 A.m. St. Rep. 182. 

Ordinary care is that degree of care which 
persons of ordinary care and ' prudence are ac
customed to use and employ, under the same 
or similar circumstances, in order to ·conduct 
the enterprise in which they are engaged to a 
safe and successful termit:tation having due re
gard to the rights of others and the objects 
to be ac'complished. Gunn v. Railroad Co . . 36 
W. Va. 165, 14 S. E. 465. 32 Am. St. Rep. 
842 ; Sullivan v. Scripture, 3 Allen (Mass.) 
566 ; Osborn v. Woodford, 31 Kan. 290, 1 
Pac. 548 ; Railroad Co. v. Terry. 8 Ohio St. 
570 ; Railroad Co. v. McCoy. 81 Ky. 403 ;  
Railroad Co. v. 'Howard, 79 Ga. 44, 3 S. m. 
4;26 ; Paden v. Van Blarcom, lOO . Mo. 'App. ' . 
185, 74 S. W. 124. . " . •  . '  ; 

Great care ., is such 8.8 pe1'sons of ordinary 
prudence usually ' uercise about affairs of their 
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own which are of great importance ; or it is 
that de� of care usuallY . be9towed upon the 
matter In !land by 'the most competent, prudent, . and careful persons having_ to do 'with the par
ticular subject. Railway Co. v. Rollins, 5 Kan. 
180; Litchfield v. White. 7 N. Y. 442, 57 
Am. Dec. 534 ; Railway Co. v. Smith, 87 Tex. 
348, 28 S. W. 520 ; Telegraph 00. \'. Cook, 61 
Fed. 628, 9 C. C. A. 680. 

Reasonable care is such a degree of care, 
precaution, or diligence as may fairly and 
properly be expected or required, having regard 
to the nature of the action, or of the subject
matter, and the circumstances surrounding the 
transaction. "Reasonable care and skill" is a 
relative phrase, and, in its application as a rule 
or measure of duty, will vary in its ·require
ments, according to the circumstances · under 
which the care and skill are to be exerted. 
See Johnson v. Hudson River R. 00. 6 Duer 
(N. Y.) 646 ; . Cunningham v. Hall, 4 Allen 
(Mass.) 276 ; Dexter v. McOready, 54 Conn. 
171, 5 AU. 855; Appel v. Baton & Price Co., 
97 Mo. Api>. 428, 71 S. W. 741; Illinois Cent. 
R. Co. v. Noble, 142 Ill. 578, 32 N. E. 684. 

CARENA. A term used in the old eccle
siastical law to denote a period of forty days. 

CARENCE. In French law. Lack of as.
sets ; insolvency. I A proces-verbaZ .de carence 
is a document setting out that the huissier 
attended to issue execution upon a judgment, 
but found nothing upon which to levy. Arg. 
liT. Mere. Law, 547. 

CARETA, (spelled, also, Oarreta and Oa-
recta.) A cart; a cart-load. 

CARETORIUS, or CARECTARIUS. A 
carter. Blount. 

CARGA. In Spanish law. An incum
brance; a charge. 'White, New Recop. b. 2, 
tit. 13, c. 2, § 2. 

CARGAISON. In French .commercial 
law. Cargo ; lading. 

CARGARE. In old English law. To 
charge. Spelman. 

CARGO. In mercantile law. The load 
or lading of a vessel; goods and merchandise 
put on ooard a ship to be carried to a cer
tain port. 

The lading or freight ot a ,ship ; the goods, 
merchandiRe, or whatever is conveyed in a 
ship or other merchant vessel. Seamans v. 
Loring, 21 Fed. Cas. 920; Wolcott v. Insur
ance Co., 4 Pick. (Mass.) . 429 ; Macy v. In
surance Co., 9 Metc. (Mass.) 366 ; Thwing v. 
Insurance Co., 103 Mass. 401, 4 Am. Rep. 
567. 

A cargo is the loading of a ship or other ves
sel, the bulk of which is to be ascertained 
from the capacity of the ship or vessel. The 
word embraces all that the vessel is capable of 
carrying. ' Flanagan v. Demarest, 3 Rob. (N. 
Y.) 173. ' 

The term may be applied in such a sense 
as to include passengers, as well as freight, 
but in a tecl}ntcal sense it designates goods 
only. 

CA.RRIAGE. 

CARIAGIUJI • . ID old English law .. . Car
riage; the earrytng of goods or other things 
for the king. . 

CARISTIA. Dearth, scarCity, dearness. 
Cowell. 

CABK. In old English law. A quantity 
of wool, whereot thirty make a sarplar. ('.rhe 
latter is equal to 2,240 pounds in weight.) 
St. 27 Hen. VI. Co 2. Jacob. 

CARLISLE TABLES. Life and annuity 
tables, compiled at Carlisle, England, about 
1780. Used by actuaries, etc. 

CARMEN. In the RO.man law. Liter
a�ly, a verse or song. A formula or form of 0 
words used on various occasions, as ot di
vorce. '.rayl. Civil LaW, 349. 

CARN AL. Of the body ; relating to the 
body; fleshly; sexual. ' E -Carnal knowledge. The act of 8. man in. 
having sexual bodily connection with a woman. 
Carnal knowledge and sexual intercourse held 
equivalent expressions. Noble v. State, 22 Ohio 
St. 541. ' From very ea.rly times, in the law, as 
in common speech, the meaning of the words 
"carnal knowledge" of a woman by a' man has F been sexual bodily connection ; and these words, 
without more, have been used in that .sense by 
writers of the highest authority on criminal 
law, when undertaking to ' give a full a.nd pre
cise -definition of the crime of rape, the high-
est crime of this character. Com. v. Squires , 
97 Ma�. 61. G 

CARNALITER. In old criminal law. 
Carnally. OarnaUter cognovit, carnally 
knew. Technical words in · indictments for 
rape, and held essential. 1 Hale, P. O. 637- H 639. 

CARNALLY KNEW. In pleading. A 
technical phrase essential in an indictment 
to charge the defendant with the crime ot 
rn� I 

CARNO. In old English la w. An im
munity or privilege. Cowell. 

CAROOME. In English law. A license 
by the lord mayor of London to keep a cart. J 

CARPEMEALS. Cloth made iIi the 
northern parts of England, of a coarse kind; 
mentioned in 7 Jac. I. e. 16. Jacob. 

CARRERA. In: 'Spanish la w. A car- K 
riage-way; the right of a carriage-way. Las 
Partidas, pt. 3, tit. 31, l. 3. 

CARRIAGE. A vehicle used for the 
transportation of persons either for pleasure l 
or business, and drawn by horses or other 
draught animals over the ordinary streets 
and highways of the country ; not including 
cars used exclusively upon railroads or street 
railroads expressly Constructed for the uSe of M such car� Snyder v. North Lawrence, 8 
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Kan. 84 ;  CQnway v. JeffersQn, 46 N. H. 526 ; 
Turnpike Co. v. Marshall, 11 CQnn. 190 ; 

Cream City R. Co.. v. Chicago, etc., R. 'CQ., 63 
Wis. 93, 23 N. W. 425, 53 Am. Rep. 267 ; 
Isaacs v. Railroad Co.., 47 N. Y. 122, 7 Am. 
Rep. 418. 

-

'l'he act Qf carrying, Qr a contract tor 
transportation of persons or goods. 

The contract o� carriage is a· contract for 
the conveyance of property, persons, or mes
sages from one place to another. Civ. Code 
Cal. § 2085 ; Civ. Code DaIL § 1208. 

CARRICLE, or CARRACLE. A ship of 
great burden. 

C A R  R I E R. One who undertakes to 
transport persDns Qr property trom place to 
place, by any means of conveyance, and with 
or without compensation. 
-Common and private ca.rriers. Carriers 
are either common or. private. Private car
riers are persons who · undertake for the trans
portation in a particular instance only, not 
making it their vocation, nor holding themselves 
out to the public as �ady to act for all who 
desire their services. Allen v. Sackrider, 37 
N. Y. 341. To bring a person within the de
scription of a common carrier, he must exercise 
it as a public employment ; he must undertake 
to carry goods for persons generally ; and he 
must hold himself out as ready to transport 
goods for hire, as a business, not as a casual 
occupation, pro hac vice. Alexander v. Greene, 
1 Hill (N. Y.) 564 ; 'Bell v. Pidgeon, (D. C.) 5 
Fed. 634 ;  Wyatt v. lrr. Co., 1 Colo. App. 480, 
29 Pac. 906. A common carrier may therefore 
be defined as one who, by virtue of his calling 
and as a regular business. undertakes for hire 
to transport persons or commodities from place 
to place, offering his services to all such . as 
may choose to employ him. and pay his charges. 
Iron Works v. Hurlbut, 158 N. Y. 34, 52 N. 
E. 665, 70 Am. St. Rep. 432; Dwight v. Brew
ster, 1 Pick. (Mass.) 53, 11 Am. Dec. 133 ; 
Railroad Co. v. Waterbury Button Co., 24 
Oonn. 479: Fuller v. 'Bradley, 25 Pa. 120 ; Mc
Duffee Y. Railroad Co., 52 N. H. 447, 13 Am. 
Rep. 72 ; Piedmont Mfg. Co. v. Railroad Co., 
19 S. C. 364. By statute in several states it is 
declared that every one who offers to the pub
lic to carry persons, property, or messages, ex
cepting only telegraphic message'S. is a common 
carrier of whatever he thus offers to carry. 
Civ. Code Cal. § 2168 ; Civ. Code Mont. § 2870 ; 
Rev. St. Okl. 1903, � 700 ; Rev. Codes N. D. 
1899 § 4224 ; Civ. Code S. D. 1903, § :1.577. 
Com�onJ carriers are of two kinds,-by land, as 
owners of stages, stage-wagons, railroad cars, 
teamsters cartmen, draymen, and porters ; and 
by water

' as owners of ships, steam-boats. bar
ges, ferrYmen, lightermen, and canal boatmen. 
2 Kent, Oomm. 591.-Common ca.rriers of 
passengers. Common carriers of passengers 
are such as undertake for hire to carry . all per
sons indifferently wh� may aop1:v for passag-e. 
Oillinl!ham v. Railroad 00 . . 35 w. Va. 5&�. 14 
R. E. ' 243, 14 L. R. �. 198. 29 Am. St. Rep. 
821· Electric Co. v. SImon, 20 Or. 60. 25 .  Pac. 
1.41: 10 L. R. A. 2.'51, 23 Am. St. -Rep. 86 : 
Richmond v: Southern Pac. Co., 41 Or. 54. 67 
Pac. 947, 57 L. R. A. 616, 93 Am. St. Rep. 694. 

OARRY. To bear, bear abQut, sustain, 
transport, r�move, or oonvey .. 
-C&.rr7 away. In criminal law. The act of 
removal or , asportation, by which the crime of 
l�DY .is · completed, and whit!h is . essel;Ltial to 

: , t constitute it " Co.m. ,v. Adams; 7 Gray (Mass.) 
45 :  . COm.: .... . Pratt, 132 Mass.; 246 ; , Gettiuler 

v. State, 13 Neb. 308, 14 N. W. 403.-0arry 
arms or weapons. To wear, bear, or carry 
ihem upon the Person or in the clotlting or in 
a pocket, for the purpose of use, or for the pur
pose of being armed and ready for offensive or 
defensive action in case of a conflict with an
other person. State v. Carter, 36 Tex. 89 ;  
State v. Roberts, 39 Mo. App. 47 ; State v. 
Murray, 39 Mo. App. 128 ; Moorefield v. State, 
5 Lea (Tenn.) 348 ;  Owen v. State, 31 Ala. 389. 
-Carry costs. A verdict is said to carry 
costs when the party for whom the verdict is 
given becomes entitled to the payment of hi1t . 
costs as incident to such verdict.-Carry on 
business. To prosecute or pursue a particu
lar avocation or form of business as a continu
ous and permanent occupation and substantial' 
employment. A single act or business trans
action is not sufficient. but the systematic and 
habitual repetition of the same act may be. 
Dry Goods Co. v. Lester, 60 Ark. 120, 29 S. 
W. 34, 27 L. R. A. 50.5, 46 Am. St. Rep. 162 ; 
State v. �olman, 106 La. 662, 31 South. 320 ; 
Holmes v. Holmes, 40 Conn. 120 ; Railroad Co.. 
v. Attalla, 118 Ala. 362, 24 South. 450 ; Terri
tory v. Harris, 8 Mont. 140, 19 Pac. 286;' 
Sangster v. Kay, 5 Exch. 386 ; Lawson v. State, 
55 Ala. 118 ; Abel v. State, 90 Ala. 633, 8 
South. 760 ; State v. Shipley, 98 Md. 657, 51 
Atl. 12.-Carry stock. To " provide funds or 
credit for its payment for the period agreed up-
on from the date of purcha'Se. Saltue v. Genin, 
16 N. Y. Su�r. Ct; 260. .And see Pickering 
v. Demerritt, 100 Mass. 421. 

CART. A carriage fQr luggage or burden, 
with two wheels, as distinguished from a 
wagon, which has four wheels. The vehicle 
In which criminals are taken to execution. 

This word, in its ordinary and primary ac
ceptation, signifies a carriage with two 
wheels ; yet it has also a more extended sig
nification, and may mean a carriage in gen-' 
eral. .Favers v. Glass, 22 Ala. 624, 58 Am. 
Dec. 272. 

CART BOTE. Wood Qr timber which a 
tenant is allowed by law to take from an es
tate, for the purpose of repairing instru
ments, (including necessary vehicles,) of hus
bandry. 2 Bl. Comm. 35. 

CARTA. In old English l�w. A char
ter, or deed. Any written instrument. 

In Spanish law. A letter ; a deed ; a 
power of attorney. Las Partidas, pt. 3, tit. 
18, 1 30. 

CARTA DE FORESTA. In Qld English 
law. The charter of the forest. More com� 
monly called "Oharta de Foresta," (q. v.) 

CARTE. In French marine law. A 
chart. 

CARTE BLANCHE. A white sheet Qf 
paper ; an Instrument signed, but otherwise 
left blank. A sheet given to. an agent, with 
the prinCipal's signature appended, to be till
ed up with any ec>ntract or engagement as 
the agent may see fit. Hence, metaphQrical
ly, unlimited authority� 

OARTEL. Ail agreement between two 
hQst1le powers for the delivery of prlsonera 
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.. deserters. Also a written challenge to 
Ight a dueL 
-Cartel-ship. A vessel cOmmissioned in time 
of. war to exchange the prisoners of any two 
bostile powers ; also to carry any particular 
proposal from one to another. F:or this . reason, 
the officer who commands her IS particularly 
ordered to carry no cargo, ammunition, or im
plements of war, except a single gun for the 
purpose of signals. Crawford v. The William 
Penn , 6 Fed. Cas. 778. 

CARTMEN. Carriers who transport 
ioods and merchandise in carts, usually for 
lIhort distances, for hire. 

CARTULARY. A place where papers or 
records are kep� 

CARUCA, or CARUA. A plow. 

CARUCAGE. In old IDnglish law. A 
kind of tax or tribute anCiently imposed upon 
every plow, (carue or plow-land,) for the 
public service. Spelman. 

CARUCATA. A certain quantity of land 
used. as the basis for taxation. As much 
land as may be tilled by a single plow in a 
year and a day. Also, a team of cattle, or a 
cart-load. 

CARUCATARIUS. One who held lands 
In carvage, or plow-tenure. Cowell. 

CARUE. A carve of land ; plow-land. 
Britt. c. 84. 

CARVAGE. The name 'as carucage, (g. 
�.) Cowell. 

CARVE. In 'old English la w. A caru
cate or plow-land. 

CAS FORTUIT. Fr. In the . law of In
.urance. A fortuitous event ; an inevitable 
accident. 

CASATA. In old English law. A house 
with land sufficient for the support of one 
family. Otherwise called "hida," a hide of 
land, and by Bede, "familia." Spelman. 

CASATUS. A vassal or feudal tenant 
possessing a casata; that is, having a house, 
household, and property of his own. 

CASE. 1 .  A general · term for an action, 
cause, suit, or cQntroversy, at law or in 
equity ; a question contested before a court 
of justice ; an aggregate of facts which fur
nishes occasion for the exercise of the juris
dict'ion of a court of justice. Smith v. Wa
terbury, 54 Conn. 174, 7 Atl. 11 ; Kundol! v. 
Thalheimer, 12 N. Y. 596 ; debhard v. Sat
tler, 40 Iowa, 156. 

-Cases and controversies. ' This term, as 
used in the constitution of the United States, 
embraces claims or contentions of litigants 
brought before the · court for adjudication by 
regular proceedings estab1ish�d for the protec-

tiOD or enforcement of rights, or �e prenntion, redress. or punishment of wrongs ; and whenev
�r the claim or contention of a partJ takes such · 
a . form that � judicial power ia eapable of 
acting upon it; it has become a case or contro
versy. Interstate Commerce Com'n v. Brim
son, 154 U. S. 447 • . 14 Sup. Ot. 1125, 38 4 
Ed. 1047 ; Smith v. Adams, 130 U. S. 167, 9 
Sup. Ct. 566, 32 L. Ed. 895 ; In re Hallway 
Com'n (C. G.) 32 Fed. 255. But these two 
terms are to be distinguished ; for there may be 
a "separable controversy" within a "case," which 
may be removed from a state court to a. federal 

. court, though the case as a. whole is not re
movable. Sllow v. Smith (0. C.) 88 Fed. 658. 

2. A statement of the facts involved in a 
transaction or series of transactions, drawn 
up in writing in a technical form, for sub-/ 
mission to a court or judge for decision or 
oplDlOn. Under this meaning of the term D are included a "case made" for a motion for 
new trial, a "case reserved" on the trial of 
a cause, an "agreed case" for decision with
out trial, etc. 
-Case agreed on. A formal written enu- E me ration of the facts in a case, assented to by 
both parties as correct and complete, and sub
mitted to the court by their agreement, in order 
that a decision may be rendered without a trial, 

, upon the court's conclusions of law upon the 
facts as stated.-Case for motion. In Eng
lish divorce and probate practice, when a party F desires to make a motion., he must file, among 
other papers, a case for motion, containing an 
abstract of the proceedings in the suit or action, 
a statement of the circumstances on which the 
motion is founded, and the prayer. or nature of 
the decree or order desired. Browne, Div. 251 ; 
Browne, Probe Pr. 29G.-:-Case on appeal. In 
American practice. Before the argument in the G 
appellate court of a case brought-there for re
view, the appellant's counsel prepares a' docu
ment or brief, bearing . this name, for the infor
mation of the court, detailing the testimony and 
the proceedings below. In English practice. The 
"case on appeal" is a printed statement pre
pared by each of the parties to an appeal to H 
the house of lords or the ' privy council, set
ting out methodically the facts which make 
up his case, with appropriate references to .the 
evidence printed in the ."appendix." The term 
also denotes a writteQ statement, prepared and 
transmitted by an inferior court or judge rais
ing a question of law for the opinion of a su
perior court.-Case reserved. A 'Statement in 
writing of the facts proved on the trial of a 
cause, drawn up and settled by the attorneys 
and counsel for the respective parties under the 
supervision of the judge, for the purpose of 
having certain points of law, which arose at 
the trial and could not then be satisfactorily J decided. determined upon full argument before 
the court in banco This is otherwise called a 
"special case ;" and it is usual for the parties, 
where the law of the case is doubtful, to agree 
that the jury shall find a general verdict fur 
the plaintiff, subject to the opinion of the court 
upon such a case to be made, instead of obta,in- K ing from the jury a special verdict. 3 Bl. Comm. 378; 3 Ste-ph. Comm . .  621 ; Steph. PI. 
92, 93 ; 1 Burrill, Pro 242, 463.-Case stated. 
In practice. An agreement in writing, between 

\a plaintiff and defendant, that the facts in dis-
pute between them are as therein agreed upon 
and set forth. Diehl v. Ihrie, 3 Whart. (Pa.) L 143. A case agreed upoIlJ.-Case to move for 
new trial. In practice. A case prepared by 
the party against whom a verdict has been giv-
en, upon which to move the court to Bet aside 
the verdict and grant a new trial. 

3. A form of action which lies to recover 
damages for injuries for which the more an- 'M 
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clent forms of action will not lie. Steph. Pl. 
ll). An abbreviated form of the title .. tre�

, pass on the case," (I. 11. Munal v. Brown (0. 
C.) 70 Fed. 968. • 

CASE LAW. A professional name for 
the aggregate of reported cases as forming 
a body of jurisprudence ; or for the law of a 
particular subject as evidenced or formed by 
the adjudged cases ; in distinction to statutes 
and other sources of law. 

CASH. Ready money ; whatever can be 
used as money without being converted into 
another form ; that which circulates as mon
ey, including bank-bills. Hooper v. Flood, 
54 Cal 221 ;  Dazet v. Landry, 21 Nev. 291, 
30 Pac. 1064 ; Blair v. Wilson, 28 Grat. (Va.) 
165 ; Haviland T. Chace, 39 Barb. (N. Y.)
.284:. 
-Cash-account. A record, in book-keeping, 
of /111 cash transactions; an account of moneys 
received and expended.-Cash-book. In boqk
keeping, an account-book in which is kept a. 
record Oof all cash transactions, 91' · all cash re
ceived and expended. The object of the cash
book is tOo affOord a constant facility tOo ascer
tain the true state of a man's cash. Pardessus, 
n. 87.-Cash-note. In England. A bank-nOote 
of a provincial bank or of the Bank of England. 
-Cash-price. A price payable in: cash at the 
time of sale' of prOoperty, in opposition to a. 
barter or a sale Oon credit.-Cash value. The 
cash value of an article or piece of property is 
the price which it wOould bring at private sale 
(as distinguished from a forced or auction sale) 
the terms of sale requiring the payment of the 
whole price in ready money, with no deferred 
payments. Ankeny v. �lakley, 44 Or. 78, 7� 
Pac. 485 ; State v. Rrulway Co., 10' Nev. 68 ,  
Tax: Com'rs v. Holliday, 150 Ind. 216, 49 N. 
E. 14. 42 L. R., A. 826 ;  C'uD,lmings v. Bank. 
101 U. S. 162, 25 L. Ed. 903. 

'
CASHIER, n. An officer of a moneyed In

stitution, or commercial house, or bank, who 
is intrusted wIth, and whose duty it is to take 
care of, the cash or money of such institution 
or bank. 

The cashier of a bank is the executive officer, 
through whom the whole financial operations 
of the bank 8.lfe conducted. He receives and 
pays out its moneys, ·collects and pays its debts, 
an<J receives and transfers its commercial se
curities. Tellers and other subordinate officers 
may be appointed, but they are under his di
rection, and are, . as it were, the arms by which 
designated portions of his various functions are 
discharged. The · directors may limit his au
thority as they deem proper, but this would not 
affect those to whom the limitation was un
known. Merchants' Nat. Bank v. State Nat. 
Bank, 10 Will!. 650. 19 L. Ed. 1008. 

CASHIER, ,11. In military law. To d� 
prive a military officer of his rank and office. 

CASHLITE. An amercement or fine ; a' 
'mulct. 

from the sovereign authority, by which a d� 
cree or judgment in the court of last resort 18 
broken or annulled. Merl. Repert. 

CASSATION, COURT OF. (Fr. caur de 
cassation.) The , highest court in France ; so 
termed from possessing the power to quash 
(casser) the decrees of inferior courts. It is 
a court of appeal in criminal as well as civil 

cases. 

CASSETUR BILLA. (Lat. That the blll 
be quashed.) In practice. The form of the 
judgment for the defendant on a plea in 
abatement, where the action wa's commenced 
by bill, (billa.) 3 Bl. Comm. 303 ; Steph. Pl. 
128, 131. The form of an entry made by a 
plaintiff on the record, after a , plea in abate
ment, where he found that the plea could not 
be confessed and avoided, nor traversed, nor 
demurred to ; amounting in fact to a discon
tinuance , of the action. 2 Archb. PI'. K. B. 
3, 236 ; 1 Tidd, PI'. 683. 

CASSETUR BREVE. (Lat. That the 
writ be qu'ashed.) In practice. The form of 
the judgment for the defendant on 8, plea in 
abatement, where the action was . commenced 
by original writ, (breve.) 3 Bl. COmm. 303 ; 
Steph. Pl. 107, 109. 

CASSOCK, or CASSULA. A garment 
worn by a priest. 

CAST, v. In old English practice. To 
allege, offer, or present ; to proffer by waY' 
of excuse, (as to "cast an essoin.") 

This word is now used as a popular, ra
ther than a technical, term, in the sense of 
to overcome, overthrow, or defeat in a civU 
action at law. 
-Cast away. To cast a way a ship is to dG 
such an act upon or in regard to it as causes 
it to perish or be lost, so as to be irrecoverable 
by ordinary means. The term is synOonymous 
with "destroy," which means tOo unfit a vessel 
for service . beyond the hope of recovery by or
dinary means. U. S. v. Johns, 26 Fed. ·Oa.: 
616 ; U. S. v. Vanranst, 28 Fed. Cas. 360. 

CAST, p. p. Overthrown, worsted, or de
feated in an action. 

CASTEL, or CASTLE. A fortress in a 
town. ; the principal mansion of a nobleman. 
8 lnst. 31. 

CASTELLAIN.' In old English law. 'rne 
lord, owner, or captain of a castle ; the con
stable of a fortified house ; a person having 
the ·custody of one of the crowD. mansions ; 
an ' officer of the forest. 

' CASSABE. To quash ; to render Tolel ; , CASTELLANU'S. A castellain ; th'a 

to b:r�k. keeper or constable. of a castle. Spelman. . . \ . . . 
CASSATION. In French law. Annul

ling ; , ,reVersal ;; , breaking ; the ; force and · va
UditY Ot a; 'judgment, i A.- decision emanatfbg 

CASl'ELLABnrM, , ,OASTELLATUS. 
In old Engl1sh law. The preclI).ct ! or 'juri .. 
diction ·of a mstle: · Blount. 
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OASTELLOBUM: OPEBATIO. , In Sax
on and old English law. Ca1i\tle work. Serv
ice and labor done by inferior tenants for 
the building and upholding castles and pub
l1c placEtS· of defense. One of the three nec
essary charges, (trinodo, nece88ito,8,) to which 
all lands among the Saxons were expressly 
subject. Oowell. 

OASTIGATOBY. An engine used to 
punish women who have been convicted of 
being common scolds. It is sometimes called 
the "trebucket," "tumbrel," , "ducking-stool," 
or "cucking-stool." U. S. v. Royall, 27 Fed. 
Cas. 907. 

OASTING. Offering ; alleging by way of 
excuse. Casting an essoin was alleging an 
excuse for not appearing in court to answer 
an action. Holthouse. 

' 

OASTING VOTE. Where the votes of a 
deliberative assembly or legislative body are 
equally divided on any question or motion, 
it is the privilege of the presiding offi
cer to cast one vote (if otherwise he would 
not be entitled to any vote) on either side, 
or to cast one additional vote, it he has al
ready voted as a member of the body. This 
is <;aIled the "casting vote." 

. 

By the common law, a casting vote sometimes 
signifies the single vote of a person who never 
votes ; but, in the case of an equality, some
times the double vote of a person who first votes 
with the rest, and then, upon an equality, cre
ates a majority by giving a second vote. People 
v. Church of Atonement, 48 Barb. (N. Y.) 606 ; 
Brown v. Foster, 88 Me. 49, 33 Atl. 662, 31 C. 
R. A. 116 ; Wooster v. Mullins, 64 Conn. 340, 
30 Atl. 144, 25 L. R. A. 694. 

OASTLEGUARD. In feudal law. An 
imposition anciently lai.d upon such persons 
as lived within a certain distance of any 
castle, towards the maintenance of such as . 
watched and warded the castle. 

-Oastleguard rents. In old English law. 
Rents paid by those that dwelt within the pre
cincts of a castle, towards the maintenance of 
such as watched and 'warded it. 

. 
OASTRENSIS. In the Roman law. Re

lating to the camp or military service. 
Castrense pecuJium, a portion of property 

which a son acquired in war', or from his 
connection with the camp. ' Dig. 49, 17. 

CASTRUM. Lat. In Roman law. A 
camp. 

In old English law.' A castle. Bract. 
fol. 69b. A castle, including a Dianor. " 
Coke, 88. 

OASU CONSIMILI. In old English 
law. A writ of entry, granted where tenant 
by the curtesy, or tenant for life, alienated 
in fee, or in tail, or for another's life, which 
was brought by him in reversion against the 
party to whom such tenant so alienated to 

his prejud1�e, and in the tenant's Ufe-tbne. 
Termes de 1& Ley. 

' 

OASU PBOVISO. A writ of entry 
trame'd under the provisions of the statute 
of Gloucester, (6 Edw. I.,) c. 7, which lay. tor 
the benefit of the reversioner when a ten
ant in dower aliened in fee or for life. 

OASUAL. Tbat which happens accident
ally, or is brought about by causes un
known ; fortuitous ; the result of , chance. 
Lewis v. Lotley, 92 Ga. 804, 19 S. E. 57. 
-Casual ejector. In practice. The nominal 
defendant in an action of ejectment ; so called 
because, by a fiction of law peculiar to that ac
tion, he is supposed to come casuall1/ or by ac
cident upon the premises, and to turn out or 
eject the lawful possessor. 3 Bl. Comm. 203 ;  D 
3 Steph. Comm. 670 ; French v. Robb, 67 N. J. 
Law. 260, 51 Atl. 509, 57 L. R. A.. 956, 91 Am. 
St. Rep. 433.-Casnal evidence. A phrase 
used to denote (in contradistinction to "preap
pointed evidence") all such evidence as happens 
to be adducible of a fact or event, but which 
was not prescribed by statute or ' otherwise ar- E ranged beforehand to be the evidence of the 
fact or event. Brown.-CasuaJ pauper� A 
poor person who, in England, applies for relief 
in a parish other than that of his settlement. 
The ward in the work-house to which they are 
admitted is called the "casual ward."-Casual 
poor. In English law. Those who are not set- F tIed in a par�sh. Such poor persons as are 
suddenly taken sick, or meet with some acci
dent, when away from home, and who are thus 
providentially thrown upon the charities of 
those among whom they happen to be. Force 
v. Haines, 17 N. J. Law, 405. 

OASUALTY. Inevitable accident ; an G 
event not to be foreseen or guarded against. 
A loss from such an event or cause ; as by 
fire, shipwreck, lightning, etc. Story, Bailm. 
§ 240 ; Gill v. Fugate, 117 Ky. 257, 78 S. W. H 191 ; McCarty v. Railroad Co., 30 Pa. 251 ; 
Railroad Co. v. Car 00., 139 U. S. 79, 11 Sup. 
Ct. 490, 35 L. Ed. 97 ;  Ennis v. Bldg. Ass'n, 
102 Iowa, 520, 71 N. W. 426 ; Anthony v. 
Karbach, 64 Ne'b. 509, 90 N.' W. 243, 97 Am. 
St. Rep. 662. 

-Casualties of superiority. In Scotch 
law. Payments from an inferior to a superior, 
that is, from a tenant to his lord, which arise 
upon uncertain events, as opposed to the pay
ment of rent at fixed and stated times. ' Bell . 
-Oasualties of wards. In Scotch law. The J mails and duties due to the superior in ward-
holdings. . • 

OASUS. Lat. Chance ; accident ; an 
event ; a case ; a case contemplated. 
-Oasus ' belli. An occurrence giving rise to K or justifying war.-Oasus frederis. In inter
national law. The case of the treaty. The pa.f
ticula.r event or situation contemplated by the 
treaty, or stipulated for, or which comes within 
its terms. In commercial law. , The case or 
event contemplated by the parties to an in
dividual contract or stipulated for by it, or com- l 
ing within its terms.-Casus fortuitus. An ' 
inevitable accident, a chance occurrence, or for
tuitous event. A loss happening in spite of all 
human effort and sagacity. 3 Kent. Comm. 217� 
300 ;  Whart. Neg. §§ 113, 553. The Majestic, ' 
166 U. S. 375, 17 SuP. Ct. 597, 41 L. Ed. 1039. 
-Oasus major. In the · civil law. A casual- M ty ;  an extraordinary casualty, as fire,

. 
ship-
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wreck, etc. Dig. 44, 7, ' 1, 4.-Casus omissus. 
A case omitted ; an event or contingency for 
which no provision is made ; particularly a case 
not provided for by the statute on the 'general ' 
subject, and which is therefore left ' to be gov
erned by the common law. 

Casus fortuitus no'n est sperandus, et 
nemo tenetur devinare. A fortuitous 
event is not to be expected, and no one is 
bound to foresee it. 4 Coke, 66. 

Casus fortuitus non . est supponendus. 
A fortuitous event is not to be presumed. 
Hardr. 82, argo 

Casus omissus et oblivioni datus dis
positioni juris communis relinquitur. A 
case omitted and given to oblivion (forgot
ten) is left to the ' disposal of the common 
law. 5 Coke, 38. A particular case, left un
provided for by statute, must be disposed 
of according to the law as it existed prior 
to such statute. Broom, Max. 46. 

Casus omissus pro omisso habendus 
est. A case omitted is to be held as (inten
tionally) omitted. Tray. Lat. Max. 67. 

CAT. An instrument with' which crimi
nals are fiogged. It consists of nine lashes 
of whip-cord, tied on to a wooden handle. 

CATALLA. In old English Law. Chat
tels. The word among the ' Normans prima
rily signified only beasts of husbandry, or, 
as they are still .called, "cattle," but, in a 
secondary sense, the term was applied to aU 
movables in general, and not only to these" 
but to whatever was not a fief or feud. 
Wharton. 
-Catalla otiosa. Dead goods or chattels, as 
distinguished from animals. Idle cattle, that is, 
such as were not used for working, as distin
guished from beasts of the plow ; called also 
animalia otiosa. Bract. fols. 217, 217b; 3 BI. 
Corom. 9. 

Catalla juste possess� amitti non pos
sunt. Chattels justly possessed cannot be 
lost. Jenk. Cent. 28. 

Catalla reputantur inter minima. in 
lege. ' Chattels are considered in law among 
the least things. J enk. Cent. 52. 

CATALLIS CAPTIS NOMINE DIS
TRICTIONIS. An obsolete writ that lay 
where a house was within a borough, for 
rent issuing out of the same, and which ,war
ranted the taking of doors,- windows, etc., by 
way of distress. 

CATALLIS REDDENDIS. For , the re
turn of the chattels ; an obsolete writ that 
lay wh�re goods delivered to a man to · keep 
t1ll a certain day were not upon ,demand re-

. delivered at the day. Reg. Orig. 39. 

:CAT#LUM� A .cbattel. Most frequent
ly used In 'the plurai tor� eattdUJ; (q.""J 

{ '  

CATHOLIC EMANCIPATION AOT 

CATALS. Goods and chattels. See O�· 
TALLA. 

OATANEUS. .A. tenant in capite. A. 
tenant holding immediately of the crOWD. 

Spelman. 

CATASCOPVS. An old name for aD 
archdeacon. 

CATCHING BARGAIN. See BARGAIN. 

CATCHINGS. Things caught, and in the 
possession, custody, power, and dominion of 
the party, with a present capacity to use them 
for his own purposes. The term includel 
bhibber, or pieces of whale flesh cut from 
the whale" and stowed on or under the deck 
of a ship. A policy of insurance upon out
fits, and catchings substituted for the outfits, 
in a whaling voyage, protects the blubber. 
Rogers v. Insurance Co., - 1  Story, 603 ;  Fed. 
Cas. No. 12,016; 4 Law Rep. 297. 

CATCHLAND. Land in Norfolk, so call
ed because it is not known to what parish 
It belongs, and the minister who first seizes 
the tithes of it, by right of preoccupation, en
joys them for that year. Cowell. 

CATCHPOLL. A name formerly given 
to a sheriff's deputy, or to a constable, or 
other officer whose duty it is to arrest per
sons. He was a sort of serjeant. The word 
Is not now in use as an official designation. 
Minshew. 

CATER COUSIN. (From Fr. Quatre
cousin.) A cousin in the fourth degree . 
hence any distant or remote relative. 

CATHEDRAL. In English ecclesiastical 
law. The church of the bishop of the dio
cese, in which is his cathedra, or throne, and 
his special jurisdiction ;  in that respect the 
prinCipal church of the diocese. 
-CathedrSl p�eferm.ents. In English ec
clesiastical law. All deaneries, archdeaconries, 
and canonries, and generally all dignities and 
offices in any cathedral or collegiate church, be
low the rank of a bishop. 

CATHEDRATIC. In English ecclesias� 

tical law. A sum of 2s. paid to the bishop 
by the inferior clergy ; but from its being 
usually paid at the bishop's 3ynod, or visita
tion, it is commonly named 'lInodaZs. Whar
ton. 

CATHOLIC CREDITOR. In Scotch law. 
.A creditor whose debt is secured on all or 
several distinct parts of the debtor's prop-
erty. Beil. 

' 

CATHOLIC EMANCIPATION ACT. 
The statute of 10 Goo. IV. Co 7, bi which R0-
man Catholics were restored, in general, to 
the full enjoyment of, all civil rights, except 
that of holding ecelesiastical offices, and cer
tain high appointments: 1D the ' state. • 
Step�" Oomm. ·,109. 
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CATONIAN'A REGULA. In Roman law. 
The rule whtch Is commonly expressed in 
the maxim, Quoa a1> inltio non vaZet 'ractu 
temporia non convtI,Zebit, meaning that what 
is at the beginning void by reason of some 
technical (or other) legal defect �m not be
come valid merely by length of time. The 
rule applied , to the institution of ha:recles, 
the bequ�st ·of legacies, a1l.<1 such like. The 
rule is not without its application also ia Eln
glish law; e. g., a married woman's will (be
ing void when made) is not made valid mere
ly because she lives to become a widow. 
Brown. 

CATTLE. "A term which includes the 
domestic animals generally ; all -the animals 
used by man for labor or food. 

Animals of the bovine genus. In a wider 
sense, all domestic animals used by man for 
labor or food, including sheep and hogs. Ma
thews v. State, 39 TE!X. Cr. R. 553, 47 S. W. 
647 ; State v. Brookhouse, 10 Wash. 87, 38 
Pac. 862 ; State v. Credle, 91 N. C. 640 ; State' 
v. (}roves, 119 N. C. 822, 25 S. E. 819 ; First 
Nat. Bank v. Home Sav. Bank, 21 Wall. 299, 
22 L. Ed 560 ; U. S. v. Mattock, 26 Fed. Cas. 
1208. 

-Cattle-gate. In English law. A right to 
pasture cattle in the land of another. It is a 
distinct and several interest in the land, passing 
by lease and release. 13 East, 159 ; 5 'l"aunt. 
Sl1.-Cattle-guard. A device to prevent cat
tle from straying along a railroad-track at a 
highway-crossing. Heskett v. Railway Co., 61 
Iowa, 467, 16 N. W. 525 ; Railway Co. v. Man
son, 31 Kan. 337, 2 Pac. 800. 

CAUDA TERRE. A land's end, or the 
bottom of a ridge in arable land. Cowell. 

CAULCEIS. Highroads or ways pitched 
with flint or other stones. 

CAUPO. In the civil law. An innkeeper. 
Dig. 4, 9, 4, 5. 

CAUPONA. In the civil law. An inn 
or ta vern. Inst. 4, 5, 3. 

CAUPONES. In the civil law. Innkeep
ers. Dig. 4" 9 ;  Id. 47, 5 ;  Story, Ag. § 458. 

CA URSINES. Italian merchants who 
came into England in the reign of Henry 
II!., where they established themselves as 
money lenders, but were soon expelled for 
their usury and extortion. Cowell; Blount. 

CAUCUS. A meeting of the legal voters 
of any political party assembled for the pur
pose of choosing delegates or for the nomina
tion of candidates for office. PUb. St. N. H. 
1901, p. 140, c. 78, § 1 ;  Rev. LaW!;! Mass. 
1902, p. 104, c. 11, § 1. 

CAUSA. Lat. 1. A cause, reason, occa
Sion, motive, or inducement. 

2. In the civil law and in old English 
law. The word signified a source, ground, 

BL.LA. w DICT.(2D ED.)-12 

or mode ot acquiring property ; hence a title ; 
one's title to property. Thus, "Titul1lB est 
Justa causa p088iaend4 la quod nostrum 
e8t ;�' t1tle is the lawful ground of posseSSing 
that which is ours. 8 Coke, 153. See Mack
eld. Rom. Law, II 242, 283. 

' 
3. A condition ; a consideration; motive 

for performing a juristic act. Used of con
tracts, and found in this sense in the Scotch 
law also. Bell. 

4. In old English law. A cause ; a suit 
or action pending. Oausa. testamentaria, a 
testamentary cause. Oausa matrimonialis, 
a matrimonial cause. Bract. fol. 61. 

5. In old European law. Any movable 
thing or article of property. D 6., Used with the force of a prepOSition, 1t 
means by virtue of, on account of. Also 
with reference to, in contemplation of. 
Causa morti$, in anticipation of death. 
-Causa causans. The immediate cause ; the E last link in the chain of causation.--Causa 
data et non secuta. In the civil law. Con
sideration given and not followed, that is, by 
the event upon which it was given. The name 
of an action by which a thing given in the view 
of a certain event was reclaimed if that event 
did not take place. Dig. 12, 4 ;  Cod. 4, 6. F -Causa hospitandi. For the purpose of be
ing' entertained as a guest. 4 Maule & S. 310. 
-Causa jactitationis maritagii. A form 
of action which anciently Jay against a party 
who boasted or gave out that he or she was 
married to the plaintiff, whereby a common rep
utation of their marriage might ensue. 3 HI. G Comm. 93.-Causa matrimonii prrelocuti. 
A writ lying where a woman has given lands to 
a man in fee-simple with the intention that he 
shall marry her, and he refuses so to do within 
a reasonable time, upon suitable request. Cow-
ell. Now obsolete. 3 Bl. Comm. 183, note. 
-Causa mortis. In contemplation of ap- H proaching death. .In view of death. Commonly 
occurring in the p,hrase donatio causa mortis, 
(q. v.)-Causa patet. The reason is open, ob
vious, plain, clear, or manifest. A common ex
pression in old writers. Perk. c. 1, §§ 11, 14, 
97.-Causa proxima. The immediate, nearest, 
or latest cause.-Causa rei. In the civil law. I The accessions, appurtenances, or fruits of a 
thing ; comprehending all that the claimant of 
a principal thing can demand from a defendant 
in addition thereto, and especially what he 
would have had, if the thing had not been with
held froIp. him. Inst. 4, 17, 3 ;  Mackeld. Rom. 
Law, § 166.-Causa remota. A remote or me- J dlate cause ; a cause operating indirectly by the 
intervention of other causes.-Causa sci-entire 
patet. The reason of the knowledge is evident 
A technical phrase in Scotch practice, used in 
depositions of witnesses.-Causa sine qua 
non. A necessary or inevitable cause : a cause 
without which the effect in question could not K have happened. Hayes v. RailrQad Co., 111 U. 
S. 228, 4 Sup. Ct. 369, 28 L. Ed. 410.-Causa 
.turpis. A base (immoral · or illegal) cause or 
consideration. 

Causa causre est causa causati. The 
cause of a cause is the cause of the thing l 
caused. 12 Mod. 639. The cause of the 
cause is to be considered as the cause of the 
effect also. 

Causa causantis, causa est causati. M The cause ot the thing causing is the cause 
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of the effect. 4 Camp. 284 ; Marble T. City 
of Worcester" 4 Gray (Mass.) 398. 

Oausa ecclesiae publicis aeqmparatur ; 
et summa est ratio quae pro religione ' 
:fa.cit. The cause of the church is equal to 
public cause; and paramount is the reason 
which makes for religion. Co. Lit� 341. 

Oausa et origo est materia negotii. 
The cause and origin is the substance of the 
thing ; the cause and origin of a thing are & 
material part of it. The law regards the 
original act. 1 Coke, 99. 

Oausa proxima, non remota, spectatur. 
The immediate, not the remote, cause; is 
looked at, or considered. 12 East, 648 ; 3 
Kent, Comm. 302 ; Story, Bailm. § 515 ; Bac. 
Max. reg. 1. 

Oausa vaga et incerta non est causa 
rationabilis. 5 Coke, 57. A vague and un
certain cause is not a reasonable cause. 

Oausae dotis, vitae, libertatis, fisci sunt 
inter favorabilia in lege. Causes of dow
er, life, liberty, revenue, are among the things 
favored in law. Co. Litt. 341. 

O A  U S A M  N O B I S  SIGNIFIOES 
QUARE. A writ addressed to a mayor of a 
town, etc., who was by the king's writ com
manded to give seisin of lands to the king's 
grantee, on his delaying to do it, requiring 
him to show cause why he so delayed the per
formance of his duty. Blount; Cowen. 

OAUSARE. In the civil and old En
glish law. To be engaged in a suit; to liti
gate ; to conduct a cause. 

OAUSATOR. In old European law. One 
who manages or litigates another's cause, 
Spelman. 

OAUSE. That which produces an effect ; 
whatever moves, impeis, or leads. The ori
gin or foundation of a thing, as of a suit or 
action; a ground of action. Corning v. Mc
Cullough, 1 N. Y. 47, 49 Am. Dec. 287 ; State 
v. Dougherty, 4 Or. 203. 

The consideration ' of a contrac� that is, 
the inducement to it, or motive of the con
tracting party for entering into . it, is, in the 
�ivil and Scotch law, called the "cause.'� 

The civiiians use the term "cause," in relatiOR 
to obligatLons, in the same sense as the word 
"consideration" is used in the jurisprudence of 
England and t4e United States. It means the 
motive, the inducement to the. agreement,---id 
qvod indwcet ad con,trahendum. In contracts of 
mutual interest, the cause of the engagement is 
the thing given or done, (\r engaged to be given 
or don

�
eJ or' the risk incurred by one of the par

ties. Mouton v. Noble, 1 La. Ann. 192. 
. 

I:a »le�� ReasoD; : motive ; matter of 
. u:euse or justification. 

. 

In practice. A BUit, litigation, or act1oD. 
Any question, civil or criminal, contested 
before a court of justice. 

Cause imports a judicial proceeding entire, 
and is nearly synonymous with Us in Latin, or 
suit in English. Although allied to the word 
"case," it differs from it in the application of 
its meaning. A cause is pendin(, postponed, ap
pealed, gained, lost, etc. ; whereas a cas., is 
made, rested, argued, decided, etc. ' Case is of a 
more limited signifi�tion, importing a 'Collection 
of facts, with the ·b)nclusion ef law thereon. 
Both terms may be used with propriety in the 
same sentence ; 6. g., on the trial of the came, 
the plaintiff introduced certain · evidence, and 
there rested his Oa8e. See Shirts T. Irons, 47 
Ind. 445 ; Blyew T. U. S., 13 Wall. 581, 20 L. 
Ed. 638 ; Erwin T. U. S., 37 Fed. 470, 2 L. R. 
A. 229. ' . 

A distinction is sometimes taken between 
"cause" and "action." Burrill observes that a 
cause is not, like an action or suit, said to be 
commenced, nor is an action, like a cause, said 
to be tried. But, if there is any substantial dif
ference between these terms, it must lie in the 
fact that "action" refers more peculiarly to the 
legaZ procedu.rre of a conti'oversy; "cause" to its 
merits or the state of facts involved. Thus, we 
ocannot say "the cause should have been replev
in." Nor would it be correct to say "the plain-

e tiff pleaded his own action,." 

As to "Probable Cause" and " Proximate 
Cause," see those titles. As to challenge "for 
cause," see "Challenge." 

OAUSE.BOOKS. Books kept in the cen
tral office of the English supreme court, in 
which are entered all writs of summon" 
issued in the office. Rules of Court, v 8. 

OAUSE LIST. In English practice. A 
printed roll of actions, to be tried in the 
order of their entry, with the names of the 
sol�citors for each litigant. ' Similar to the 

. calendar of · causes, or doc�et, used iil Amer-
ican courts. 

. 

OAUSE OF AOTION. Matter for which 
an action may be brought. The ground on 
which an action may be sustained.' The right 
to brlng a suit. 

Cause of action is properly the ground on 
which an action can be maintained ; as when 
we say that such a person has no cause of ac
tion. But the phrase is often used to signify 
the matter of the complaint or claim on which a 
given action is in fact grounded, whether or not 
legally maintainable. Mozley & Whitley. 

It sometimes means a person having a right of 
action. Thus, where a legacy is left to a mar
ried woman, and she and her husband bring an 
action to recover it, she is called in the old 
books the "meritorious cause of action." 1 H. 
Bl. 108. , 

The term is synonymous with right of action, 
right of recovery. Graham T. Scripture, 26 How. 
Prac. (N. Y .) 501. . 

Cause of action is not synonymous wi th chose 
in action ; the latter includes debts, etc., not 
due, and even stocks. Bank of Commerce v. 

. Rutland & W. R. Co., 10 How. Prac. (N. Y .) 1. 

. OAUSES OELEBRES. Celebrated cases. 
A work containing reports of the decisions of 
interest apd importance .in French courts in 
�e ,sev.Em�eenth and . eighteenth �ntunes . 

SecondarllJ a single trial or decisioll , 11 



OAUSIDIOUS 179 OA. VEAT VIATOR 

otten CanecJ a " ca1l86 ca�lJr8," when It Is re
markable on account ot the partles Involved 
or the unusual, interesting, or sensational 
character ot the facts. 

OAusmIOUS. In the c1v1l law. A plead
er ; one who argued a cause ore tenu" . 

()AUTELA. Lat. Oare ;, cautlon ; vigi
lance ; previsioIL 

OAUTIO. In the civU and French law. 
Security given for the performance of any 
thing ; bail ; a bond or undertaking by way 
of surety. Also the person who becomes a 
surety. 

In Scotch law. A' pledge, bond, or other 
security for the performance of an obligation, 
or completion of the satisfaction to be ob
tained by a judicial process. Bell. 

-Cautio :fI.dejussoria. secUrity by means of 
bonds or pledges entered into by third parties.� 
Du Carige.-Cautio Muciana. Security given:\ 
by an heir or legatee, in order to obtain imme-,\ 
diate possession of the inheritance or legacy,' I 
binding him and his surety for his observance of 
a condition annexed to the bequest, where the 
act which is the object of the condition is one 
which he must avoid committing during his 
whole life, ' e. g., that he will neve.r marry, pever 
leave the country, never engage m" a particular 
trade, etc. See Mackeld. Rom. Law, § 705.
Cautio pignoratitia. ,Security given by 
pledge, or deposit, as plate, money, or other 
goods.-Cautio pro expensis. Security for 
costs, charges, or expenses.-(J.autio usufruc
tuaria. Security, which tenants for life give, 
to preserve the property rented free 'from waste 
and injury. Ersk. Inst. 2, 9, 59. 

OAUTION. In Scotch law, and In admi
ralty law. Surety ; '  security ; bail ; an un� 
dertaking by way of surety. 6' Mod. 162. 
See CAUTIO. 
-Caution juratory. In Scotch law. Securi
ty given by oath. That which a suspender 
swears is the best he can afford in order to ob
tain a suspension. Ersk. Pract. 4, 3, 6. 

OAUTIONAltY. In Scotch law. An 
instrument in which a person binds �imself 
as surety for another. / 

OAUTIONE ADMITTEN�A. In' Eng-
lish ecclesiastical law. A writ that ' lies 
against a bishop who holds an excommuni
cated person in ' prison for contempt, not .. 
withstanding he offer� sufficient caution or 
security to obey the orders and command
ment of the church for the future. Reg. 
Orig. 66 ;  Cowell. 

CAUTIONER. In Scotch law. A surety ; 
!l bondsman. One who binds himself in a 
bond with the prinCipal for greater security. 
He is still a cautioner whether the bond be 
to pay a debt, or whether he undertake to 
produce the person of the party for whom he 
is bound. Bell. 

CAUTIONNEMENT. In French law. 
The �e as becoming surety in English law. 

OAUTIONRY. In Scotch law. SUrety
lIhip. 

OAVEAT. Lat. Let him beware. A tor-, 
mal notice or warning given by a party in
terested to a court, judge, or ministerial offi
cer against the performance of certain acts 
within his power and jurisdiction. This pro
cess may be used in the proper courts to pre
vent (temporarily or provisionally) the prov
ing of a will or the grant of administration, 
or to arrest the enrollment of a decree in 
chancery when the party intends to take an 
appeal, to prevent the grant of letters patent, 
etc. It is also used, in the American prac
tice, as a kind of equitable process, to stay 
the granting of a patent for lands. Wilson v. D Gaston, 92 Pa. 207 ; Slocum v. Grandin, 38 
N. J. Eq. 485 ;  EIX parte Crafts, 28 S. C. 281, 
5 S. E. 718 ; In re Miller's Estate, 166 Pa. 97, 
31 AtI. 58. 

In patent law. A caveat is a formal 
:written notice given to the officers of the pat- E 
ent-office, requiring them to refuse letters 
patent on a particular inventlon or device to 
any other person, until the party filing the 
caveat (called the "caveator") shall ha've an 
opportunity to establish his claim to priOrity F of inventioIL 

CAVEAT ACTOR. Let the doer, or ac
tor, ,beware. 

CAVEAT EMPTOR. Let the buyer take G 
care. This maxim summarizes the rule that 
the purchaser of an article must examine, 
judge, and test it for himself, being bound 
to discover any obvious defects or imperfec
tions. Miller v. Tiffany, 1 Wall. 309, 17 L. H 
Ed. 540 ; Barnard v. Kellogg, 10 Wall. 388, 19 
L. Ed. 987 ; Slaughter v. Gerson, 13 Wall. 
383, 20 L. Ed. 627 ; Hargous v. Stone, 5 N. Y. 
82; Wissler v. Craig, 80 Va. 32 ; Wright v. 
Hart, 18 Wend. (N. Y.) 453. . 

Oaveat emptor, qui ignorare non debuit 
quod jus alienum emit. ' Hob. 99. Let a 
purchaser beware, who ought not to be ig
norant that he is purchasing the rights of an
other. 

CAVEAT VENDITOR. In Roman law. 
J 

A maxim, or rule, casting the responsibility 
for defects or deficiencies upon the seller of 
goods, and expressing the exact opposite of K the common law rule of caveat emptor. See 
Wright ·v. Hart, 18 Wend. (N. Y.) 449. 

In English and American jurispru
dence. Oaveat venditor is sometimes used 
as expressing, in a rough way, the rule which 
governs all those cases of sales to which L 
oaveat emptor does not apply. 

CAVEAT VIATOR. Let the traveler be
ware. This phrase has been used as a concise 
expression of the duty of , a traveler on the 'M highway to use due care to detect and avoid 
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defects in the way. Cornwell T. Com'rs, 10 
Exch. 771, 774. 

OAVEATOR. One who files a caveat. 

Cavendum est a fragmentis. 
of fragments. Bac. Aph. 26. 

Beware 

CA VERE. Lat. In the civil and common 
law. '1'0 take care; to exeJ;'cise caution ; to 
take care or provide for ; to provide b1 
la w ;  to provide against ; to forbid by law ; 
to give security ; to give caution or security 
on arrest. . 

CELDRA. In old English law, a chat
dron. In 01d Scotch law, a measure 'of grain, 
otherwise called a "chalder." See 1 Kame8t 
Eq. 215. 

CELEBRATION OF MARRIAGE. 
The formal act by which a man and woman 
take each other for husband and wife, accord
ing to law ; the solemnization of a marriage. 
The term is usually applied to a marriage cer
emony attended with ecclesiastical functions. 
See Pearson v. Howey, 11 N. J. Law, 19. 

CA VERSo Persons stealing ore from 
mineS in Derbyshire, punishable in the bergh- .' 
mote or ininers' cou,rt ; also officers belong
ing to the same mines. Wharton. 

CELIBACY. The condition or state of 
life of an unmarried person. 

CELLERARIUS. A butler in a monas
tery ; sometimes in universities called "man
ciple" or "caterer." 

CAVA. In old English law. A quay, kay, 
key, or wharf. COwell. . 

CAYAGIUM. In old EIDglish law. Cay
age or kayage ; a toll or duty anciently paid 
for landing goods at a quay or wharf. Cow
ell. 

CEAP. A bargain ; anything for sale ; a 
chattel ; also cattle, as being the usual medi
um of barter. Sometimes used instead of 

. ceapgild, (q. 17.) 

CEAPGILD. Payment or forfeiture of an 
animal. An ancient species of forfeiture. 

CEDE. To yield up ; to assign ; to grant. 
Generally used to designate the transfer of 
territory from one government to another. 
Goetz v. United States (0. C.) 103 Fed. 72 ; 
Baltimore v. Turnpike Road, 80 Md. 535, 31 
Atl. 420 ; Somers v. Pierson, 16 N. J. Law, 
181: 

CEDENT. In Scotch law. An aSSignor. 
One who transfers a chose in action. 

CEDO. " I  grant. The word ordinarily 
used in Mexican conveyances to pass title to 
lands. Mulford v. Le Franc, 26 Cal. 88, 108. 

CEDULA. 
schedule. ' 

In old English law. A. 

In Spanish law. An act under private 
signature, by which a debtor admits the 
amount of the debt, and binds himself to dis
charge the same on a specified day or on de
mand. 

Also the notice or citation affixed to the 
door of a fugitive criminal requiring him to 
appear before the court where the accusation 
is pending. 

CEDULE. In French law. The technic
al name of an act under private signature. 
Qampbell T. �T}cholson, 3 La. Ann. 458. 

. 

OELATION. In medical j�rlspru4�ce. 
" .Qonuea'llnent of pregnancy, or del1very. 

. CEMETERY. A place of burial, differ
ing from a churchyard by its locality and in
cidents,-by its locality, as it is separate and 
apart from any sacred building used for the 
performance of divine service ; by its inci
dents that, inasmuch as no vault or burying
place in an ordinary churchyard can be pur
chased for a perpetuity, in a cemetery a per
manent burial place can be obtained. Whar
ton. See Winters v. State, 9 Ind. 174 ; Ceme
tery Ass'n v. Board of Assessors, 37 La. Ann. 
35 ; Jenkins v. Andover, 103 Mass. 104 ; Cem
etery Ass'n v. New Haven, 43 Conn. 243, 21 
Am. Rep. 643-

Six or more human bodie8 being buried at 
one place constitutes the place a cemetery. 
Pol. Code Cal. I 3106. 

CENDULlE. Small pieces of woon' laid 
in the form of tiles to cover the roof of a 
house ; . shingles. Oowell. 

CENEGILD. In Saxon law. An expia
tory mulCt' or fine paid to the relations of a 
murdered person by the murderer or his re
lations. Spelman. 

CENELLlE. In old records. Acorns. 

CENNINGA. A notice given 'by a buyer 
to a seller that the · things which had been 
sold were claimed by another, in order that 
he might appear and justify tlie sale. Blount ; 
Whishaw. 

CENS. In. French Canadian law. An an
nual tribute or due reserved to a seignior 01' 
lord, and imposed merely in recognition of 
his superiority. Guyot, Inst. Co 9. 

OENSABIA. In old English law. A. farm, 
or house and land let at,a standing rent. C0-
well. 

OENSABU. In old English law. · Farm
ers, or such persons as were liable to pay a 
ce�sus;· �tax�) Blount ; Cowell 
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OD'SEBE. In the lli>man law. To or-
4ain ; to decree. Dig. 50, 16, 111. 

OENSIT AlBE. In Canadian law. A ten
.al;1t by cens, (q. v.) 

OENSIVE. In Canadian law. Tenure by 
-cens, (q. v.) 

OENSO. In Spanish and Mexican law. 
An annuity. A ground rent. The right 
which a person acquires to receive a certain 

,annual pension, for the delivery which he 
makes to another of a determined sum of 
money or of an immovable thing. Civ. Code 
Mex. art. 3206. See Schm. Civil Law, 149, 
309 ; White, New Recop. bk. 2, c. 7, I 4. 
-Censo al quitar. A redeemable annuity ; 

',otherwise called "censo redimible." Trevino v. 
Fernandez. 13 Tex. 630.-Censo consignati-
·vo. A cen-so (q. v.) is called ·'consignativo" 
when he who receives the money assigns for the 
payment of the pension (annuity) the estate 
the fee in which he reserves. Oiv. Code Mex. 

,art. 3207.-Censo en:6.teutico. In Spa'nish 
and Mexican law. An emphyteutic annuity. 
That species of censo (annuity) which exists 
where the-re is a right to require of another a 

· certain canon or pension annually, on account 
' .  of having transferred to that person forever cer

tain real estate, but reserving the fee in the 
land. The owner who thus transfers the land is 

- called the "censualisto," . and the person who 
pays the annuity is called the "censatario." Hall, 
Mex. Law, § 756 ; Hart v. Burnett, 15 Cal. 557. 

OENSlJALES. In old European law. A 
. species , of obZati or voluntary slaves of 
churChes or monasteries ; those who, to pro
cure the protection of the church, bound 
themselves to pay an annual tax or qUit-rent 
"only of their estates to a church or monas
·tery. 

OENSUERE. In Roman law. They have 
.. decreed. The. term of art, or technical term 
for the judgment, resolution, or decree of 
the senate. Tayl.- Civil Law, 566. 

OENSUMETHIDUS, or O E N S U. 
,MORTHIDUS. A dead rent, like that which 
is called "mortmain." Blount ; Cowell. 

OENSURE. In ecclesiastical law. A 
spiritual punishment, consisting in withdra w
ing from a baptized person (whether be
longing to the clergy or the laity) a privilege 
Which \the church gives him, or in wholly ex
,pelling him from the Ohristian communion. 
The prinCipal varieties of censures are ad
'monition, degradation, deprivation, excom
munication, penance, sequestration, suspen
ilion. Phillim. Ecc. Law, 1367. 

A custom observed ' in certain manors in 
'Devon and Cornwall, where all persons above 
the age of sixteen years are cited to swear 
'fealty to the lord, and to pay lId. per poll, 
.and Id. per annum . .  

OENSUS. The official counting or enu
.meration �f the people of a state or natiOn, 

with statistics of . wealth, commerce, educa
tion, etc. Huntington v. Cast, 149 Ind. 255, 
48 N. E. 1025 ; Republic v. Paris, 10' Hawaii, 
581. 

IJI, lto:p1an law. A numbering or enroll
ment of the people, with a valuation of their 
fortunes. 

In old European law. A tax, or tribute ; 
a toll. Montesq. Esprit des Lois, liv. 30, eo 
14. 

OENSUS REGALIS. In English law. 
The annual revenue or income of the crown. 

OENT. A coin of the United States, the 
least in value of those now minted. It is the 
one-hundreth part of a dollar. Its weight 0 
is 72 gr., and it is composed of copper and 
nickel in the ratio of 88 to 12. 

OENTEN A. A hundred. A district or 
division containing originally a hundred free- E men, established among the Goths, Germans, 
.I!'ranks, and Lombards, for military and civil 
purposes, and answering to the Saxon "hun
dred." Spelman ; 1 Bl. Comm. 115. 

Also, in old records and pleadings, a hun- F dred weight. 

OENTENARII. Petty judges, under-sher
iffs of counties, that had rule of a hundred, 
(centena,) and judged smaller matters among 
them. 1 Vent. 211. G 

OENTENI. The principal inhabitants of 
a centena, or district composed of different 
villages, originally in number a hundred, bua 
afterwards only called by that name. 

OENTESIMA. In Roman law. The hun
dredth part . 

Usuriw centesimre. Twelve per cent. per 
annum ; that is, a hundredth part of the prin
cipal was due each month,-the month being 
the unit of time from which the Romans 
reckoned interest. . 2 Bl. Comm. 462, note. 

H 

OENTIME. The name of a denomination 
of French money, being the one-hundredth J part of a franc. . 

OENTRAL ORIMINAL COURT. An 
English court, having jurisdiction for the 
trial of crimes and misdemeanors committed 
in London and certain adjoining parts of K 
Kent, Essex, and Sussex, and of such other 
criminal cases as may be sent to it out of 
the king's bench, though ansing beyond its 
proper jurisdiction. It was constituted by 
the acts 4 & 5 Wm. IV. c. 36, and 19 & 20 L Vict. c. 16, and superseded the "Old Bailey." 

OENTRAL OFFIOE. The central office 
of the supreme court of judicature in Eng
land is the office established in pursuance M of the recommendati,on ot the legal depart-
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ments commission in order to consolidate the 
offices of the masters and associates of the 
common-law divisions, the crown office of 
the king's bench division, the record and 
writ clerk's report, and enrollment offices of 
the chancery division, and a few otners. 
The central office is divided into the follow
ing departments, and the business and start 
of the office are distributed accordingly :  (1) 
Writ, appearance, and judgment ; (2) sum
mons and order, for the common-law divis
ions only ; (3) filing and record, including 
the old chancery report office ; (4) taxing, for 
the common-law divisions only ; (5) enroll
ment ; (6) judgments, for the registry of 
judgments, ex�cutions, etc. ; (7) bills of sale ; 
(8) married women's acknowledgments ; (9) 
king's remembrancer ; (10) crown office ; and 
(11) associates. Sweet. 

CENTRALIZATION. This word is used 
to express the system of government , pre
vailing in a country where the management 
of local matters is in thE! hands of function
aries appointed by the ministers of state, paid 
by the state, and in constant communication 
and under the constant control and inspira
tion of the ministers of state, and where the 
funds of the state are largely applied to local 
purposes. Wbarton. 

CENTUMVIRI. In Roman law. The 
name of an important court consisting of a 
body of one hundred and five judges. It was 
made up by choosing three representatives 
from each of the thirty-five Roman tribes. 
The Judges sat as one body for the trial of 
certain important or difficult questions, (call
ed, "causCB centumvirales,") but ordinarily 
they were separated into four distinct tri
bunals. 

CENTURY. One. hundred. A body of 
one hundred men. The Romans were divid
ed into centuries, as the English were divided 
into hundreds. 

. 

Also a cycle of one hundred years. 

CEORL. In Anglo Saxon law. The free
men were divided into two classes,-thanes 
and ceorls. The thanes were the proprietors 
of the soil, which was entirely at their dis
posal. The ceorls were men personally free, 
but possessing no landed property. Guizot, 
Rep. Govt. 

A tenant at will of free condition, who 
held land of the thane on condition of paying 
rent or services. Cowell. 

A freeman of inferior rank occupied In 
husbandry. Spelman. 

CEPI. Lat. I have taken. This word 
w:as of frequent use in the returns of sheriffs 
when they were made in Latin, and particu
larly In 'the retUrn to a writ ot cap�a8. 

'The 'full retum (in '·Latin) to a writ of capia, 
,was ., CODiDlOIWy · made ill. one . ,of , the' following 

forms : Oepi corpus, I have taken the body, i. 
e., arrested the body of the defendant ; Oepi 
corpus et bail, I have taken the body and re
leased the defendant on a bail-bond ; Oep1. cor
pus et committitur, I have taken the body and 
he has been committed (to prison) ; Oepi corpiU 
et est in cUlltodia, I have taken · the defendant 
and he is in custody ; Oepi corpus et est Zan.
guidus, ,I have taken the defendant and he is 
sick, i. e., So sick that he cannot safely be re
moved from the place where the arrest was 
made ; Oepi corpus et paratum habeo, I have 
taken the body and have it (him) ready, i. e., in 
custody and ready to be produced when ordered. 

CEPIT. In civil practice. He took. 
This was the characteristic word employed 
in (Latin) writs of trespass for goods taken, 
and in declarations in trespass 'and replevin. 

Replevin in th e cepit is a form of replevin 
' which is brought for carrying away goods 
merely. Wells, Repl. § 53. 

In criminal practice. This was a tech
nical word necessary in an indictment for 
larceny. The charge must be that the de
fendant took the thing stolen with a felo
nious design. Bac. Abr. "Indictment," G, 1. 
-Cepit et abduxit. He took and led away. 
The emphatic words in writs in trespass or in
dictments for larceny, where the thing taken . 
was a living chattel, i. e., an animal.-Cepit et 
asportavit. He took and carried away. Ap
plicable in a declaration in trespass or an in
dictment for larceny where the defendant , has 
carried away goods without right. 4 Bl. Comm. 
231.-Cepit in alio loco. In pleading. A 
plea in repleVin, by which the defendant alleges 
that he took the thing replevied in another place 
than that mentioned in the declaration.. 1 Ohit. 
Pl. 490. 

CEPPAGIUM. In old English law. The 
stumps or roots of trees which remain in 
the ground after the trees are felled. Fleta, 
lib. 2, c. 41, § 24. 

GERA, or CERE. In old English law. 
Wax ; a seal. 

CERA IMPRESSA. Lat. An impressed 
seal. It does not necessarily refer to an 
impression on wax, but may include an im
pression made on wafers or other adhesive 
substances capable of receiving an impres
sion, or even paper. ' Pierce v. Indseth, 106 , 
U. S. 546, 1 Sup. Ct. 418, 27 L. Ed. 254. 

CERAGRUM. In old English law. A 
payment to provide candles in the church. 
Blount. 

CEBEVISIA. In old English law. Ale 
or beer. 

CERT MONEY. In old English law. 
Head· money or common tine. Money paid 
yearly by the residents of several manors to 
the lords thereof, for the cerqtin keeping of 
the leet, (pro certo �etCB;) and sometimes to 
the hundred. Blount ; 6 Coke, 78. 

\ 
Oeria debet ea.e IDtentio, et aarratlo, 

et � faDc18meilt1llB,' at " .oena' ... 
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q1l118 deducitur · ln  ,iudicium. The design 
and narration ought to be certain, and the 
foundation certain, and the matter certain, 
whic.b is brought into court to be tried. ' ,Co. 
Litt. 303a. 

OERTA RES. In old English law . .A 
certain thing. Fleta, lib. 2, c. 60, §§ 24, 25. 

OERTAIN. Ascertained ; precise ; iden
tified ; definitive ; clearly known ; unambig
uous ; or, in law, capable of being identified 
or made known, without liability to mis
take or ambiguity, from data already given. 
Cooper v. Bigly, 13 Mich. 479 ; Losecco v. 
Gregory, 108 La. 648, 32 South. 986 ; Smith 
v. Fyler, 2 Hill (N. Y.) 649 ; Civ. Code La . . 
1900, art. 3556. 

-Oertain services. In feudal and old Eng
lish law. Such services 8:S were st,inted (limit
ed or defined) in quantity, and could not be ex
ceeded on any pretense ; as to pay a stated an
nual rent, or to plow such a field for three days. 
2 Bl. Comm. 61. 

CERTAINTY. In pleading. Distinct· 
, ness ; clearness of statement ; particularity. 

Such precision and explicitness in the ·state
ment of alleged facts t�at the pleader's a ver
ments and contention may be readily under
stood by the pleader on the other side, as well 
as by the court and jury. State v. Hayward, 
83 Mo . . 309 ; State v. Burke, 151 Mo. 143, 
52 S: W. 226 ; David v. David, 66 Ala. 148. 

This word is technically used in pleading 
in two different senses, signifying either dis
tinctness, or particularity, as opposed to un· 
due generality. 

Certainty is said to be of three sorts: (1) 
Oertainty to a common intent is such as is 
attained by using words in their ordinary 
meaning, but is not exclusive of another 
mean�ng which might be made out by argu
ment or inference. (2) Oertainty to a cer
tain intent in generaZ is that which allows 
of no 'misunderstanding if a fair and reason
able construction is put upon the language 

- employed, without bringing in facts which 
are possible, but not apparent. (3) Oertainty 
to a, certain intent in particular is the high· 
est degree of technical accuracy · and precis
ion. Co. Litt. 303 ; 2 H. BI. 530 ; Spencer T. 
Southwick, 9 Johns. (N. Y.) 317 ; State v. 
Parker, 34 Ark. 158, 36 .Am. Rep. 5. 

In contracts. The quality of being spe
cific, accurate, and distinct. 

A thing is · certain when its essence, quality, 
and qu�tity are described, distinctly set forth, 
etc. Dig. 12, 1, 6. It is uncertain when the 
description is not that of an individual object, 
but designates only the kind. Civ. Code ' La. 
art. 3522, no. 8; 5 Coke, 121. 

CERTIFICANDO DE RECOGNITIONE 
STAPULJ.E. In English law. A writ com
manding the mayor of the staple to certify 
to the lord chancellor a statute-staple taken 
before him where the party himself detains 
it, and refuses to bring in the same. There 

18 . a like writ to certlty a statute-merchant. 
alld in divers other cases. Reg. Orig. 148, 
151, 152. 

OERTIFIOATE. A written assurance, 
or official representation, that some act haa 
or has not been done, or some event occurred, , 
or some legal formality been complied with. 
Particularly, such written assurance made or 
issuing from some court, and ,designed as a 
notice of things done therein, or as a warrant 
or authority, to some other court, judge, or , 
officer. People v. Foster, 27 Mise. Rep. 576, 
58 N. Y. Supp. 574 ; u. S. v. Ambrose, 108 
D. S. 336, 2 Sup. Ct. 682, 27 L. Ed. 746 ; Tl
conic Bank v. Stackpole, 41 Me. 305. 

A document in use in the English custom
house. No goods can be exported by certifl- D 
cate, except foreign goods formerly imported, 
on which the whole or a patt of the customs 
paid on importation is to be drawn back. 
Wharton. 
-Certificate for costs. In English practice. E 
A certificate or memorandum ' drawn up and 
signed by the judge before whom a case was 
tried, setting out certain facts the existence of 
which must be thus proved before the party is 
entitled, under the statutes, to recover costs. 
-Certificate into chancery. In English 
practice. ,This is a document containing the F opinion of the common-law judges on a ques
tion of law submitted to them for their deci
sion by the chancery court.:"'-Certi:ficate of 
acknowledgment. The certificate of a no
tary publicj justice of the peace, or other au
thorized officer, attached to a deed. mortgage, or 
other instrument, setting forth that the pa!'- G tie� thereto personally appeared before him on 
such a date and acknowledged the instrument to 
be their free and voluntary act and deed. Read 
v. Loan Co., 68 Ohio, St. 280, 67 N. E. 729, 
62 L. R. .A.. 790, 00 Am. St. Rep. 663.-Cer
tificate of deposit. In the practice of bank" 
ers. This is a writing acknowledging that the U 
person named has deposited in the bank a Elpec- tJ 
ified sum of money, and that the same is held 
subject to be drawn out on his own check ot 
order, or that ,of some other person named in 
the instrument as payee. Murphy v. Pacifi� 
Bank, 130 Cal. 542, 62 Pac. 1059 ; First Nat. 
Bank v. Greenville Nat. Bank. 84 Tex. 40, 19 , 
S. W. 334 ; Neall v. U. S., 118 Fed. 706. 56 
C. C. A. 31 ; Hotchkiss v. Mosher, 48 N. Y. 
482.-Certificate of holder of attached 
property. A certificate' required by statute, 
In some states, to be given by a third person 
who is found in possession of property subject 
to an attachment in the sheriff's hands, setting J forth the amount and character of such property 
and the nature of the defendant'·s interest in 
it. Code Civil Proe. N. Y. § 650.-Certificate 
of incorporation. The instrument by which 
a private corporation is fonned, under general 
statutes, executed by several persons as incor
porators, and setting forth the name of the 
proposed corporation, the objects for which it K IS fonned, and such other particulars as- may 
be required or authorized by law, and filed in 
BOrne designated public office as evidence of the 
corporate existe�ce. This is properly distin
guished from a "charter," which is a direct leg
islative grant of corporate existence and powers 
to ' named individuals ; but practically the cer- L 
tificate of incorporation or "articles of incor
poration" will contain the same enumeration of 
corporate powers and description of objects and 
purposes as a charter.-Certificate of in
debtedness. A form of obligation sometimes 
issued by public or private corporations having 
practically the same force and effect as a bond, II 
though not usually secured on any specific pro� III 
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erty. Cbristie v. Duluth, 82 Minn. 202, 84 N. 
W. 754.-Certificate of purchase. A certif
icate issued by the proper public officer to the 
successful bidder at a judicial sale (such as a 
tax sale) setting forth the fact and details of 
his purchase, and which will entitle him to re
ceive a deed upon confirma.tion of the sale by 
the court, or (as the case may be) if the laud 
is not redeemed within the time limited for that 
purpose. Lightcap T. Bradley, 186 IlL 510" 58 
N. E. 221 ; Taylor v. Weston, 77 Cal. 534, 20 
Pac. 62.-Certificate of registry. In mari
time law. A certificate of the registration of 
a vessel according to the registry acts, for the 
purpose of giving her a national character. 3 
Steph. Comm. 274 ; 3 Kent, Comm. 139-150.
Certificate of sale. Th� same as "certificate 
of purchase," supra, (q. 1 11.)-Certificate of 
stock. A certificate of a corporation or joint
stock company that the person named is (he 
owner of a designated number of shares of Its 
stock ; given when the sUbscription is fully 
paid and the "scrip-certificate" taken up. Gib
bons v. Mahon, 136 U. S. 549. 10 Sup. Ct. 1057, 
34 L. Ed. 525 ; Merritt v. Barge Co., 79 Fed. 
235, 24 C. C. A. 530.-Certificate. trial by. 
This ' is a mode of trial now _ little in use ; it 
is resorted to in cases where the fact in issue 
lies out of the cognizance of the court, and the 
judges, in order to determine the question, are 
obliged to rely upon the solemn averment 'Or 
inf'Ormation of persons in such a station as af
fords them the clearest . and most competent 
knowledge of the truth. Brown. 

CERTIFICATION. In Scotch practice. 
This is the assurance given to a party 'Of the 
course to be followed in case 'he does not ap
pear or obey the order of the court. 

CERTIFICATION OF ASSISE. In 
English practice. A writ anciently granted 
for the re-examining or retrial of a matter 
passed by assise before justices. now entirely 
superseded by the remedy afforded by means 
ot a new trial. 

CERTIFICATS DE COUTUME. In 
French law. Certificates given by a foreign 
la wyer, establishing the law 'Of. the country 
to which he 'belongs upon one or more fixed 
points. These certificates can be prQduced 
before the French cQurts, and are received as 
evidence in suits upon questiQns of foreign 
law. Arg. Fr. 'Merc. Law, 548. 

CERTIFIED CHECK. In the practice 
. of bankers. This is a depositQr's check rec

ognized and accepted by the prQper 'Officer of 
the bank as a valid apprQpriatiQn 'Of the 
amQunt specified tQ the ' payee named, and as 
drawn against funds of such depositQr held 
by the bank. The usual methQd --of certifica
tion:. is fQr the cashier or teller to write 
acrQSS the face ot the check, over his signa
ture, a statement that it is "gQod when prop
'erly indQrsed" fQr the amQunt of m'Oney writ
ten in the body of. �e check. 

CERTIFIED COPY. A copy of a dOCU
ment, signed and certified as a true copy by 
the 'Officer to whose custody the 'Original is 
intrusted. Doremus v. ,Smith, 4 N. J. Law. 
143; People v� Foster, 27 .Misc. R'ep. 576� 58 
N. 't. 'Supp. 574; Nelson v .. Blakey, 54 Ind. 36. 

CERTIORARI. Lat. (To be intQrmecJ 
ot, tQ be made certain in regard tQ.) The 
name of a writ issued by a superiQr CQurt di
recting an inferior court to send up to the 
fQrmer SQme pending prQceeding, 'Or all the 
record and prQceedings in a cause 'before
verdict, with .its certificate to the correctness· 
and completeness of the recQrd, for review 
or trial ; or it may serve to bring up the rec
ord ot a case already terminated below, if 
the inferior CQurt is 'One nQt of recQrd, or ill 
cases where the procedure is not accQrding' 
to the course 'Of the commQn law. State v. 
Sullivan (C. C.) 50 Fed. 593 ; Dean v. State, 
63 Ala. 154 ; Railroad Co. v. Trust Co. (a' 
C.) 78 Fed. 661 ; Fowler v. Lindsey, 3 Dall. . 4:13, 1 L. Ed. 658 ; Basnet v. JacksQnville, 18 
Fla. 526 ; WalpQle v. Ink, 9 Ohio, 144; Peo
ple V. LivingstQn Oounty, 43 Barb. (N. Y.)' 
234. 

Originally, and in English practice, a certio
rari is an original writ, issuing out of the court 
of chancery or the king's bench, and directed in 
the king's name ' to the judges or officers of in
ferior courts, commanding them to certify or 
to return the records or proceedings in a cause' 
dependin.g before them, for the purpose of a ju
dicia}. review of their action. Jacob. 

In Massachusetts it is defined by statute as. 
a '  writ issued by the supreme judicial court 
t'O any inferiQr tribunal, cQmmanding it to· 
certify ' and return to the supreme judicial 
cQurt its records in a particular case, in 'Or
der that any errors or irregularities which 
appear ln the prQceedings may !be corrected. 
Pub. St. Mass. 1882, p. 1288. . 

CERTIORARI, BILL OF. In EngllsD 
chancery practice. An original bill prayin� 
relief. It was filed fQr the purpose of re
mQving a suit pending in ' sQme inferior court 
'Of equity into the cQurt of. chancery, on a�
count of SQme alleged incompetency or ia
cQnvenience. 

Certum est quod certum reddi potest .. 
That is certain which can be rendered cer
tain. 9 CQke, 47 ; BrQom, Max. 623. 

CERURA. A mound, tence, or inclosure. 

CERVISARII. In Saxon law. Tenants· 
who were bound tQ supply drink tor their 
IQrd's table. Cowell. 

CERVISIA. Ale, or beer. 'Sometimes
spelled "cerevisia.." 

CERVISIARIUS. In pld recQrds. An· 
·ale-house keeper. A beer 'Or ale brewer. 
BI�Unt. 

GERVUS. Lat. A stag or deer. 

CESIONARIO. In Spanish law. ..An 
assignee. WhIte, New Recop. b. S, tit. ]0, e.. 
1, § 3. 

. OESS, fl. In old English law. ' To eeaM, 
stpp, determlne� fall. 
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OBSS, " 'An assessment or tax. In Ire
land, it was anciently applied to an exaction 
of victuals, at a certain rate, for soldiers in 
prrison. 

Oessa regnare, sl non vb judicare. 
Cease to reign, if you wish not to adjudicate. 
HOb. 155. 

. Oessante causa, C?essat eft!ect:a... The 
cause ceasing, the · effect ceases. Broom, 
Max. 160. 

Oessante ratione l�gis, cessat et ipsa 
lex. The reason of the laW ceasing, the law 
itself ceases also. Co. Litt. 70b; 2 Bl. 
Comm. 390, 391 ; Broom, Max. 159. 

Oessante statu primitivo, cessat deriv
ativus. When the primitive or origInal es
tate determines, the derivative estate deter
mines also. 8 Coke, , 34 ;  Broom, Max. 495. 

OESSARE. L. Lat. To cease, stop, or 
stay. 

CESSA VIT PER BIENNIUM. In prac
tice. An obsolete writ, which could formerly 
have been sued out when the defendant had 
for two years ceased or neglected to per
form such service or to pay such rent as he 
was bound to do by his tenure, and had not 
upon his lands sufficient goods or chattels 
to be distrained. Fitzh. Nat. Brev. 208. It 
also lay where a religious house held lands 
en condition of performing certain spiritual 
services which it failed to do. 3 Bl. Oomm. 
232. Emig v. Cunningham, 62 Md. 460. 

OESSE. (1) An assessment or tax; (2) a 
tenant of land was sald . to cesse when he 
neglected or ceased to perform the services 
·due to the lord. Co. Lltt. 373a, 380b·. 

OESSER. Neglect ; a ceasing from, or 
·omission to do, a thing. 3 BI. Comm. 232. 

The determination of an estate. 1 Coke, 
M ;  4 Kent, Comm. 33, 90, 105, 295. 

The " cesser" of a term, annuity, or the like, 
takes place when it determines or comes to an 
-end. The expression is chiefiy used (in Eng
land) with reference to long terms of a thou
·sand years or some similar period, created by a. 
settlement for the purpose of securing the in
come, portions, etc., given to the objects of ' the 
settlement. Wben the trusts of a term of this 
kind are .satisfied, it is desirable that the term 
should be put an end to, and with this object 
it was formerly usual to provide in the settle
ment itself that, as soon as · the trusts of the 
term had been satisfied, it should cease and de
termine. This was called a "proviso for ces
ler." Sweet. 
-Oesser, proviso for. Where terms for years 
are raised by settlement, it is usual to introduce 
a proviso that they shall cease when the trusts 
end. This proviso generally expresses three 
events.: (1) The trusts nE;ver arising ; (2) their 
becommg unnecessary or mcapable of taking ef
fect ;  (3) the performance of them. Sugd. 
Venq. (14th Ed.) 621-623. 

OESSET EXEOUTIO. (Let execution 
stay.) In pract1ce. A stay of execution ; 
or an order tor such stay; the entry of such 
stay on record. 2 Tidd, ' Pr. ll04. 

o E S S E  T PROCESSUS. (Let process 
stay.) A stay of proceedings entered on the 
record . 

OESSIO. Lat. A cession ;  a giving up, 
or relinquishment; a surrender; an assign
ment. 

CESSIO BONORUM. In Roman law. 
Cession of goods. A surrender, relinquish
ment, or assignment ot all his property and 
effects made by an insolvent debtor for the D benefit of his creditors. 'l'he effect of this 
voluntary action on the debtor's part was to 

. secure him against imprisonment or any 
bodily puni�hment, and from infamy, and to 
cancel his debts to the extent of the property 
ceded. It much resembled our voluntary E 
bankruptcy or assignment for creditots. The 
term is commonly employed in modern con
tinental junsprudence to designate a bank
rupt's assignment of property to be distrib
uted among his creditors, and is used. in the F same sense by some IDnglish and American 
writers, but here rather as a convenient than 
as a strictly technical term. See 2 :HI. Comm. 
473; 1 Kent, Oomm. 247, 422; Ersk. Inst. 4, 
3, 26. 

OESSIO IN JURE. In Roman law . . A 
G 

fictitious suit, in which the person who was 
to acquire the thing claimed (vinaicabat) · the 
thing as his own, the person who was to 
transfer it acknowledged the justice of the H claim, and the magistrate pronounced it to 
be the property (addicebat) of the claimant. 
Sandars' Just. Inst. (5th Ed.) 89, 122-

OESSION. . The act of ceding ; a yield
ing or giving up ; surrender ; relinquishment 
of pro�erty or rights. 

In the civil law. An assignment. The · 
act by which a party transfers pr<werty to 
another. . The surrender or assignment of 
property for the benefit of one's creditors. J 

In . ecclesiastical law. A giving up or 
vacating a 'benefice, by accepting another 
without a proper dispensation. 1 Bl. Comm. 
392; Latch,., 234. 

. 

In public law. The aSSignment, trans- K 
fer, or yielding up' of territory by one �tate 
or government to another. 

OESSION DES BIENS. In French law. 
The surrender which a debtor makes of all L his goods to his creditors, when he finds 
himself in insolvent circumstances. It is of 
two kinds, either voluntary or compulsory, 
Uudiciaire,) corresponding very nearly to liq
uidation by arrangement and bankruptcy in 
English and American law. M 
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CESSION OF GOODS. The snrrender of 
property ; the relinquishment that a debtor 
makes of all his property to his creditors, 
when he finds himself unable to pay his 
debts. Civil Code Di. art. 2170. 

CESSIONARY. In Scotch law. An as
signee. Bell. 

CESSIONARY BANKRUPT. One who 
gives up his estate to be divided among his 
creditors. 

CESSMENT. An assessment, or tax. 

CESS OR. One who ceases or neglects 80 
long to perform a duty that he thereby in
curs the danger of the law. O. N. B. 136. 

CESSURE. L. Fr. A receiver; a baHia. 

CHACE. L. Fr. A chase or hunting 
ground. 

CHACEA. In old English law. A sta� 
tion of game, more extended than a park, 
and less than a forest ; also the liberty ot 
chasing or hunting within a certain district ; 
also the way through which cattle are driv
en to pasture, otherwise called a "drove
way." Biount. 

Chacea est ad communem. legem. A 
chase is by common law. Reg. Brev. 806. 

CHACEABLE� 
chased or hunted. 

L. Fr. That �ay be 

CHACER. L. Fr. To drive, compel, or 
oblige ; also to chase or hunt. 

Kelham. CHACUB,US. L. Lat. A horse for the 

C'EST ASCA vom. L. Fr. That is to 
say, or to-wit. Generally written as one 
word, cestascavoir, cestascavoire. 

C'est Ie crime qui :fait la honte, et non 
pas l'echafaud. Fr. It is the offense which 
causes the shame, and not th,e scaffold. 

CESTUI, CESTUY. He. Used · frequent
ly in composition in law French phrases. 
-Cestui que trust. He who has a right to 
a beneficia:! interest in and out of an estate 
the legal title to which is v:ested in another. 2 
Washb. Real Prop. 163. The person who pos
sesses the eq1,litable right to property and re
ceives the rents, issues, and profits thereof, the 
legal estate of which is vested in a trustee. 
It has been proposed to substitute for this un
couth term the English word "beneficiary," and 
the latter, though still far from universally 
adopted, has come to be qllite frequently used. 
It is equal in precision to the antiquated ana 
unwieldy Norman phrase, and far better adapt
ed to the genius of our language.-Cestui que 
use. He for whose use and benefit lands or 
tenements are held by another. The ceatui que 
use has the right to receive the profits and bene
fits of the estate, but the legal title and posses
sion (as well as the duty of defending the same) 
reside . in the other.-Cestui que vie. He 
whose life is the measure of the duration of an 
estate. 1 Washb. Real Prop. 88. The person 
for whose life any lands, tenements. or heredit
aments are held. 

Cestuy que doit lnheriter al pere dolt 
inheriter al fi.1s. He who would have been 
heir to the father of the deceased shall also 

. be heir of the son. Fitzh. Abr. "Descent," 2 ;  
2 BI. Comm. 239, 250. 

CF. An abbreviated form of the Latin 
word confer, meaning "compare." Directs 
the reader's attention to another part of the 
work, to another volume, case, etc., where 
contrasted, analogous, or explanatory views 
or statements may be found. 

CK. This abbreviation most commonly 
stands. tor "chapter," or �'chancellor," but It 
may also mean "chancery;" or "chief." 

chase, or a hound, dog, or courser. 

CHAFEW AX. An officer in the EngUsh 
chancery whose duty was to fit the wax to 
seal the writs, commissions, and other · in
struments thence issuing. The office was 
abolished by St. 15 & 16 Viet. c. 87, I 23. 

CHAFFERS. An ancient term tOI' goods, 
wares, and merchandise. 

CHAFFERY. Traffic ; the practice of 
buying and selling. 

CHAIN. A measure used by engineers 
and surveyors, being twenty-two yards 1Ii 
length. 

CHAIN OF TITLE. A term applied 
metaphorically to the series of conveyances, 
or other forms of alienation, affecting a par-
ticular · parcel of land, arranged consecutive
ly, f"rom the government or original source 
of title down to the present holder, each of 
the instruments included being called a 
"link." Payne v. Markle, 89 Ill. 69. 

CHAmMAN. A name given to the pre
Biding officer of an assembly, public meeting, 
convention, deliberative or legislative body, 
board of directors, committee, etc. 

CHAIRMAN OF COMMITTEES OF 
THE WHOLE HOUSE. In English parlia
mentary practice. In the commons, . this of· 
ficer, always a member, is elected by the 
house on the assembling of every new par
liament. When . the house is in committee 
on bllls introduced by the government, or_in 
committee of ways and means, or supply, or 
In committee to consider preliminary · resolu
tions, It Is his duty to preside. 

CHALDRON, OHALDEBN, or CHAL
D;BB. Twelve sacks of coals, · each holdinl 
three b�hels, weighing Ilbout a ·  ton iu;lcl _ 
half. In Wales they reckon 12 ,l»&l're18 01 
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pitchers a tOD or chaldron, and 29 Cwt.  ot 
. 120 lbs. to the ton. Wharton. 

OHALLENGE. 1.  To object or except 
to ; to prefer objections to a person, right, 
or instrument ; to formally call into ques
tion tbe capabll1ty of a person for a particu
lar function, or the existence of a right 
claimed, or the' sufficiency or validity of an 
instrument. 

2. As a noun, the word sIgnifies the objec
tion or exception so advanced. 

3. An exception taken against legal docu
ments, as a declaration, count, or writ. But 
this use of the word is now obsolescent. 

4. An exception or objection preferred 
against a person who presents himself at 
the polls as a voter, in order that his right 
to cast It ballot may be inquired into. 

S. An objection or exception to tbe per
sonal qualification of a judge or magistrate 

. about to preside at tbe trial of a cause ; as 
on account ' of personal interest, his having 
been of counsel, bias, etc. 

6 • .An exception or objection taken to tbe 
jurors summoned and returned for the trial 
of a cause, either individually, (to the polls,) 
or collectively, (to the array.) People v. 
Travers, 88 Cal. 233, 26 Pac. 88 ;  People v. 
Fitspatrick, 1 N. Y .  Cr. R. 425. 

AT COMMON LA. w. The causes for principal 
challenges fall un(l.er four heads : (1) Propter 
honoris respectum. On account of respect for 
the party's social rank. (2) Propter defeotum. 
On account of some legal disqualification, such 
as infancy or alienage. (3) Propter affectum. 
On account of partiality ; ,that is, either ex
pressed or implied bias or prejudice. (4) Prop' 
ter delictum. On account of crime ; that is, dis
qualification ari'sing from the conviction of an 
infamous crime. 
-Challenge for cause. A challenge to • 
juror for which some cause or reason is alleged. 
Termes de la Ley ; 4 BI. Comm. 353. Thus 
distinguished from a peremptory challenge. 
Turner v. State, 114 Ga. 421. 40 S. E. 308 ; 
Cr. Code N. Y .  1903, � 374.-Challenge prop
ter a:ffectum. A challenge interposed on ac
count of an ascertained or suspected bias or 
partiality, and which may be either a principal 
challenge or a c4aIlenge to the favor. Harris
burg Bank v. Forster, 8 Watts (pa.) 306 ; State 
v. Sawtelle. 66 N. H. 488, 32 Atl. 831 ; Jewell 
v. Jewell, $4 Me. 3M, 24 At1. 858, 18 L. R . .A.. 
473.-Challenge to the array. An excep
tion to the whole panel in which the jury are 
arrayed, or set in order by the sheriff in his 
return, upon account of partiality, or some de
fault in the sheriff., coroner, or other officer who 
arrayed the panel or made the return. 3 BI. 
Oomm. 359 ; Co. Litt. 155b�· Moore v. Guano 
Co., 130 N. C. 229, 41 S. El 293 ; Thompson v. 
State, 109 Ga. 272, 34 S . . El l:)79 ; Durrah v. 
State, 44 Miss. 789.-Challenge to the fa
vor. .Is where the party has no principal chal
lenge, but objects only some probable circum
stances of suspicion. as acquaintance, and the 
like, the validity of which must be left to the 
determination of triors, whose office it is te 
decide whether the juror be favorable or un
favorable. 3 BI. Comm. 363 ; 4 Bl. COinm. 
353 ; Thompson T. State, 100 Ga. 272, 34 S. 
E. 579 ; State v. Sawtelle, 66 N. H. 488, 32 
At!. 831 ; State v. Baldwin, 1 Tread. Const. 
(S. C.) 2.92.-Challenge to the panel. The 

same .e a ehaIlenge to the array. See ,.� 
And see Pen. Code Cal 1903, I l058.--Olial
lenge to the polL A challenge made separ
ately to an individual juror ; as distinguished 
from a challenge to the array. Harrisburg 
Bank T. Forster, 8 Watts (Pa.) 306.-General 
challenge. A species of challenge for cause, be
ing an objection to a particular juror, to the 
effect that the juror is disqualified from serv
ing in any case. Pen. Code Cal. � 1071.-Per
emptory challenge. In crimmal practice. A species of challenge which a prisoner is al
lowed to have against a certain number of ju
rors, without assigning any cause. Lewis T. 
U� S., 146 U. S. 370, 13 Sup. Ct. 136, 36 L. 
Ed. 1011 ; Turpin v. State, 55 Md. 462 :  Leary 
v. Railway Co., 69 N. J. Law, 67, 54 Atl. 527 ; 
State v. Hays, 23 Mo. 287.-Principal chal
lenge. A challenge of a juror for a cause 
which carries with it, prima facie, evident marks 
of suspicion either of malice or favor ; as that 
a juror is of kin to either party within the ninth 0 
degree ; that he has aDI '  interest in the cause; 
etc. 3 BI. Comm. 363. A species of challenge 
to the array made on account of partiality 
or some default in the sheriff or his under-offi-
cer who arrayed the panel. 

OHALLENGE TO FIGHT. A summons E 
or invitation, given by one person to anoth-
er, to engage in a personal combat ; a re
quest to fight a duel. . A criminal offense. 
See Steph. Crim. Dig. 40; 3 East, 581; State 
v. Perkins, 6 'Blackf. (Ind.) 20. 

. 
F 

CHAMBER. A room, or apartment . in a 
house. A private repository of money ; a 
treasury. 'Sometimes used to designate a 
court, a commission, or an association of G persons habitual ly ' meeting together in an 
apartment, e. g., tbe "star cbamber," "cham
ber of deputies," "chamber of commerce." , 

OHAMBER OF ACCOUNTS. ' In French 
law. A sovereign court, of great antiquity, H 
in France, which took , cognizance of and 
registered tbe accounts of the king's 'rev
enue ; nearly the same as the English court 
of exchequer. ' Enc. Brit. 

OHAMBER OF COMMERCE. An as- I 
sociation (whicb , may or may not be incor
porated) comprising tbe principal merchants, 
manufacturers, and traders of a city, design-
ed for convenience in buying, selling, and J excbanging goods, and to foster the commer
cial and industrial interests of the place. 

OHAMBER, WIDOW'S. A portion of 
the effects of ' a deceased person, reserved for 
the use of his widow, and conSisting of her K 
apparel, 'and the furniture of ber bed-cham
ber, is called in London the "widow's cham
ber." 2 Bl. Comm. 518. 

OHAMBER BUSINESS. A term ap· L plied to all such judicial business as may 
properly be transacted by a judge at his 
chambers or elsewhere, as distinguished 
from such as must be done by the court in 
seSSion., In re Neagle (0. C.) 39 Fed. 855, 5 M L. R. A.. 78. ' 
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CHAMBER SURVEYS. At an early 
day in Pennsylvania, surveyors often made 
drafts on paper of pretended surveys of pub
Ue lands, and returned them to the land of
fice as duly surveyed, instead of going on the 
ground and establishing lines and marking 
corners ; and these false and fraudulent pre
tenses of surveys never actually made were 
called "chamber surveys." Schraeder Min. 
& Mfg. Co. v. Packer, 129 U. S. 688, 9 Sup. 
St. 385, 32 L. Ed. 760. 

CHAMBERDEKINS, or CHAMBER 
DEACONS. In old English law. Certain 
poor Irish scholars, clothed in mean habit, 
and living under no rule ; also beggars ban
ished from England. (1 Hen. V. ec. 7, 8.) 
Wharton. 

CHAMBERLAIN. , Keeper of the c·ham
ber. Originally the chamberlain was the 
keeper of the treasure chamber (camera) of 
the prince or state ; otherwise called "treas
urer." Cowell. 

The name of several high officers of state 
in, England, as the lord great chamberlain of 
England, lord chamberlain of the household, 
chamberlain of the exchequer. Cowell; 
Blount. 

The word is also used in some American 
dties' as the title of· an officer corresponding 
to "treasurer." 

CHAMBERLARIA. Ohamberlainship ; 
the office of a chamberlain. Cowell. 

CHAMBER,S. In practice. The pri
vate room or office of a judge ; any place in 
which a judge hears motions, signs papers, 
or does other business pertaining to his of
fice, when he is not holding a session of 
court. Business so transacted is said to be 
done "in chambers." In re , Neagle (C. C.) 39 
Fed. 855, 5 L. R. A. 78 ; Von Schmidt v. 
Widber, 99 Cal. 511, 34 Pac. 109 ; Hoskins v. 
Baxter, 64 Minn. 226, 66 N. , W. 969. The 
term is also applied; in England, to the pri
vate office of a barrister. 

In international law. Portions of- the 
sea cut off by lines drawn from one promon
tory to another, or included within lines ex
tending from the point of one cape to the 
next, situate on the sea-coast of the same 
nation, and which are claimed by that na
tion as asylums for merchant vessels, . and 
exempt from the operations of belligerents. 

C II A M B I U M. In old English law. 
Change, 'or exchange. Bract. foIs. 117, 118. 

CHAMBRE DEPEINTE. A name an
ciently given to St. Edward's chamber, eall
ed the "Palnted Chamber," destroyed by 
llre with the houses of parliament. 

oilAKP DE MAI. (Lat. Oampm MGU.) 
The field or assembly ot May. The na,t1onal 

assembly of the Franks, held In the , montJt 
of May. 

CHAMP DE MARS. (IAlt. Oampfl.8 Mar
tii-) The field or assembly of March. The 
national assembly ot the Franks, held in the 
month of March, in the open air. 

CHAMPART. In French law. The 
grant of a piece ot land by the owner to an
otlier, on condition that the latter would de
liver to him a portion of the crops. 18 Toul
lier, n. 1� 

. CHAMPERT. In old English law. ... 
share or division of land ; champerty. 

In old Scotch law. A gift or bribe, 
taken by any great man or judge from any 
person, for delay of just actions, or further
ing of wrongous actions, whether it be lands 
or any goods movable. Skene. 

CHAMPERTOR. In criminal law. One 
who makes pleas or suits, or causes them to 
be moved, either directly or indirectly, and 
sues them at his proper costs, upon condi,tion 
of having a part of the gain. One guilty of 
champerty. St. 33 Edw. I. C!. 2. 

CHAMPERTOUS. Of the nature of 
champerty ; affected with champerty. 

CHAMPERTY. A bargain made by • 
stranger with one of the parties to a suit, by 
whicb such third person undertakes to carry 
on the litigation at his own cost and risk,' in 
consideration of receiving, it he wins the 
suit, a part ot the land or other subject 
sought to be recovered by the action. Small 
v. Mott, 22 Wend. (N. Y.) 405 ; Jewel ,v. 
Neidy, 61 Iowa, 299, 16 N. W. 141 ; Weakly 
v. Hall, 13 Ohio, 175, 42 Am. Dec. 194 ; Poe
T • Davis, 29 Ala. ' 683 ; GUman v. Jones, 81 

Ala. 691, 5 South. 785, 7 South. 48, 4 L. R. A. 
113 ; Torrence v. Shedd, 112 Ill. 466 ; Cas
serleigh v. Wood, 119 Fed. 308, 56 C. C. A... 
212. 
, The purchase ot an interest in a thing in· 

dispute, with the object of maintaining and! 
taking part in the lit,igation. 7 Bing. 378. 

The act of assisting the plaintiff or defendant 
in a legal proceeding in which the person giving 
the assistance has no valuable interest, on an 
agreement that, if the proceeding is successful, 
the proceeds shall be divided between the plain
tiff or defendant, as the case may be, and the 
assisting person. Sweet. 

Champerty is the carrying on a suit in the 
name of anotherl but at one's own expense, with 
the view of recelvinlf as compensation a, certain 
share of the avails of the suit. Ogden v. Des 
Arts, 4 Duer (N. Y.) 275. 

The distinction between champert1/ and 
maintenance lies In the interest which the 
Interfering party is to have in the issue ot 
the slflt. In the former case, he is to receive 
a share or portion of what may be recovered;. 
In the laUer ease, he ' 18 In no. way benefited 
b1 the< 8uccess of the, parq aided, but aimpl7 
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Intermeddles ofticiously. Thus every cham
perty includes maintenance, but not every 
maintenance is champerty., See 2 Inst. 208; 
Stotsenburg v. Marks, 79 IIid. 196 ; Lytle T. 
State, 17 A.'rk. 624-

CHAMPION. A person who fights a com
bat in his own cause, or in place of another. 
The person who, in the trial by battel, fought 
either .for the tenant or demandant. 3 BI. 
Comm. 339. 

-Champion of the king or queen. An 
ancient officer, whose duty it was to ride arm
ed catp�a-pie. into Westminster Hall at the cor
onation, while the king was at dinner, and, by 
the proclamation of a herald, make a challenge 
"that, if any man shall deny the king's title 
to the crown, he is there ready to defend it in 
single combat." The king drank to him, and 
sent him a gilt cup covered, full of wine, which 
the champion drank, retaining the cup for his 
fee. This ceremony, long discontinued, was re
vived at the coronation of George IV., but not 
afterwards. Wharton. 

• CHANCE. In criminal law. An acci
dent ; an unexpected, unforeseen, or unin
tended consequence of an act; a fortuit.ous 
event. The opposite of intention, design, or 
contrivance. 

There is a wide difference between chance and 
a.ccident. The one is the intervention of some 
unlooked-for circumstance to prevent an ex
pected result ; the other is the uncalculated ef
fect of mere luck. The shot discharged at ran
dom strikes its object by chance ; that which 
is turned aside from its well-directed aim by 
some unforeseen circumstance misses its mark 
by accident. Pure chance consists in the en
tire absence of all the means of calculating re
suits ; accident, · in the · unusual prevention of 
an effect naturally resulting from the means 
employed. Harless v. U. S ..  Morris (Iowa) 173. 
-Chance verdict. One determined by hazard 
or lot, and not by _the deliberate understanding 
and agreement of the jury. Goodman v. Cody, 
1 Wash. T: 335, 34 Am. Rep .. 808 ;  Dixon T. 
Pluns, 98 Cal. 384, 33 Pac. 268, 20 L. R. A. 
698, 35 Am. St. Rep. 180 ; Improvement Co. 
v. Adams, 1 0010. App. 250, 28 Plilc. 662. . 

CHANCE-MEDLEY. In criminal law. 
A sudden affray. This word Is sometimes 
applied to any kind of homicide by misad
venture, but in . strictness it is appiicable to 
such killing only as happens in defending 
one's self. I 4 Bl. Comm. 184. 

CHANCEL. In eccl�siastical law. The 
part of a church in which the communion 
table stands ; it belongs to the rector or the 
impropriator. 2 Broom & H. Comm. 420. 

CHANCELLOR. In ' American law, this 
Is the name given in some states to the 
judge (or the presiding judge) of a court of 
chancery. In England, besides being the 
designation of the chief judge of the court 
of chancery, the term is used as the title of 
several judicial officers attached to bishops 
or other high dignitaries and to the univer
sities. (See infra.) In Scotch practice, it 
denotes the foreman of .an assise or jury. 
-Chancellor of a cathedral. In English 
ecclesiastical law. One of the quatuor per80ne, 
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or fOur chief dIgnitaries of the . cathedrals of the 
old foundation. The duties assigned to the 
office by the statutes of the d·ifferent. chapters 
vary, but they are chiefly· of an educationaJ 
character, with a special reference to the cul
tivation of . theology.-ChanClellor of a dio
cese. In ecclesiastical law, the officer appoint
ed to assist a bishop in. matters of law, and to 
hold his consistory courts for him. 1 Bl. Comm. 
382 ; 2 Steph. Comm. 672.-Chancellor of a 
university. In IDnglish law. The official head 
of a university. His principal prerogative is . 
to hold a court with jurisdiction over the mem
bers of the university, in  which court the vice
chancellor presides. The office is for the most 
part honorary.-Chancellor of the duchy of 
Lancaster. In English law. An officer before 
whom, or his deputy, the court of the duchy 
chamber of Lancaster is held. This is a special 
jurisdiction concerning all manner of equity re
lating to lands holden of the king in right of 
the duchy of Lancaster. Hob. 77; 3 BJ. Comm. D 78.-Chancellor of the exchequer. In Eng-

.. 

!ish law. A high officer of the crown, who 
formerly sat in the exchequer court, and, to
gether with the regular judges of the court, 
saw that things were conducted to the king-'s 
benefit. In modern times, however, his duties 
are not of a judicial character, but such as per- E tain to a minister of state charged with the . 
management of the national revenue and ex
penditu re.-Chancellor of the order of the 
garter, and other military orders, in England, 
is an officer who seals the commissions and the 
mandates o{ the chapter and assembly of the 
knights, keeps the register of their proceedings, F and delivers their acts under the seal of their 
order.-Chancellor, the lord high. In Eng
land. this is the highest judicial functionary in 
the kingdom, and sUp€rior, in point of preceden-
cy, to every temporal lord. He is appointed by 
the delivery of the king's great seal into his 
custody. He may ' not be a Roman Catholic. G He is a cabinet minister, a privy counsellor, , 
and prolocutor of the house of lords by prescrip
tion, (but not necessarily, though usually. a 
peer of the realm,) aud vacates his office with 
the ministry by which he was appointed. To 
him belongs the appointment of all justices of 
the peace, throughout the kingdom. Being, in . 
the earlier periods of English history, usually H 
an ecclesiastic, (for none else were then capable 
of an office so conversant in writings,) and pre
siding over the royal chapel, he became keeper 
of the sovereign's conscience, visitor, in right 
of the crown, of the hospitals and colleges of 
royal foundation, and patron of all the crown I livings under the value of twenty marks per annum in the king's books. He is the general 
guardian of all infants, idiots, and luna tics, and 
has the general superintendence of all charitable 
uses, and all this, over and above the vast and 
extensive jurisdiction which he exercises in his 
judicial capacity in the supreme court of judi
cature, of which he is the head. Wbarton.- J ' 
Vice-chancellor. In English law. A judge 
of the court of chancery, acting as '  assistant 
to the lord chancellor, and holding a separate 
court, from whose judgment an appeal lay to 
the chancellor. 3 Steph. Comm. 418. 

CHANCELLOR'S COURTS IN THE K 
TWO UNIVERSITIES. In English law. 
Courts of local jurisdiction in and for the two 
universities of Oxford and Cambridge in Eng
land. 

CHANCERY. Equity; equitable jurisdic- l' 
tion ; a court of equity; the system of ju
risprudence administered in courts of equity. 
Kenyon v. Kenyon, 3 Utah, 431, 24 Pac. 829 ; 
Sullivan v. Thomas, 3 Rich. (8. C.) 531. See 
COURT OF CHANCERY. lUI 
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CHANGE. 1. An alteration ; substitu
tion of one thing for another. This word 
does not connote either improvement or de- , 
terioration as a result. In this respect it dif
fers from amendment, which, in law, always 
imports a change for the better. 

2. Exchange of money against money of a 
different denomination. Also small coin. AI

�so an abbreviation of eiDchange. 
-Change of venue. Properly speaking, the 
removal of a suit begun in one county or dis
trict to another county or district for trial, 
though the term is also sometimes applied to 
the removal of a suit from one court to anoth
er court of the same county or district. Dud
ley v. Power Co., 139 Ala. 453, 36 South. 700 ; 
Felts v. Railroad , 00., 195 Pa. 21, 45 Atl. 493 ; 
State v. Wofford. 119 Mo. 375, 24 S. W. 764. 

CHANGER. An officer formerly belong
ing to the king's mint, in England, whose 
business was chiefly to e{[Jchange coin for 
bullion brought in by merchants and others. 

CHANNEL. This term refers rather to 
the bed in which the main stream of a river 
flows than to the deep water of the stream as 
followed in navigation. Bridge Co. v. Du
buque County, 55 Iowa, 558, 8 N. w. 443. See 
rhe Oliver (D. C.) 22 Fed. 849 ; Iowa v. Il
linois, 147 U. S. 1, 13 Sup. Ct. 239, 37 L. Ed. 
55 ; Cessill v. State, 40 Ark. 504. 

The "main channel" of a river is that bed of 
,he ,river over which the principal volume of 
water flows. Many great rivers discharge them
�elves into the sea through more than one chan
nel. They all, however, have a main channel, 
through which the principal volume of water 
passes. Packet 00. v. 'Bridge Co. (0. C.) 31 
Fed. Rep. 757. 
-Natural channel. The channel of a stream 
AS determined 'by the natural conformation of 
the country through which it flows ; that is, the 
bed over which the waters of the stream flow 
when not in any manner diverted or interfered 
with by man. See Larrabee v. Cloverdale. 131 
Cal. 96, 63 Pac. 143. 

CHANTER. The chief singer in the choir 
of a cathedral. Mentioned in 13 Eliz. c. 10. 

CHANTRY. A church or chapel endowed 
with lands for the maintenance of priests 
to say mass daily for the souls of the donors. 
Termes de la Ley ; Cowell. 

CHAPEL. A place of worship; a lesser 
or inferior church, sometimes a part of or 
subordinate to another church. Webster. 
Rex v. Nixon, 7 Car. & P. 442. 

-Chapel of ease. In English ecclesiastical 
Jaw. A chapel founded in general at some pe: 
riod later than the parochial church itself, 8.nd 
designed for the accommodation of such of the 
parishioners as, in course of time, had begun 
to fix their residence at some distance from its 
site i arid so termed because built in. aiel of the 
origmaJ church. 3 Steph. Comm. 151.-Prtvate 
chapel. Chapels owned by private ;J?ersona, 
and used by themselves and their familIes, are 

' called "private," as '  opposed to, chapels of ease, 
which are built for the accommodation of par
ticular districts within a parish� in. ease of the 

; ,original parish churCh. 2 Steph. Conim. 746.
{'. P:ro:,prietaQ' cha»eI.. ID Bilg1i8h ' laW.  

Those belonging to private persons who have 
purchased · or erected them with a view to profit 
or otherwise.-Publie chapels. In , English 
law, are chapels founded at some period later 
than the church itself. They were designed for 
the accommodation of such of the parishioners 
as in course, of time bad begun to fix their res
idence at a distance from its site ; and chapels 
so circumstanced were described as "chapels of 
ease," because built in aid of the original 
church. 3 Steph. Comm. (7th Ed.) 745. 

CHAPELRY. The precinct and limits ot 
a chapel. The same thing to - a chapel as a 
parish is to a church. Cowell ; Blount. 

CHAPERON. A hood or bonnet ancient,-
11 worn by the Knights of the Garter, as 
part of the habit of that order ; also a little 
escutcheon fixed in the forehead of horses 
dra wing a hearse at a funeral. Wharton. 

CHAPITRE. A summary of matters to 
be inquired of or presented before justices in 
eyre, justices of assise, or of the peace, in 
their sessions. Also articles delivered by 
the justice in his charge to the inquest. 
Brif. c. iii. 

CHAPLAIN. An ecclesiastic who per
forms divine service in a chapel ; but it more 
commonly means one who attends upon a 
king, prince, or other person of quality, for 
the performance of clerical duties in a pri
vate chapel. 4 Coke" 90. 

A clergyman officially attached to a ship ot 
war, to an army, (or regiment,) or to some 
public institution, for the purpose of per
forming divine service, Webster. 

CHAPMAN. An Itinerant vendor of 
small wares. A trader who trades from 
place to place. �ay. 191, 192. 

CHAPTER. In ecclesiastical law. A 
congregation of ecclesiastical persons in a 
cathedral church, consisting of canons, or 
prebendaries, whereot the dean is the head, 
all subordinate to the bishop, to whom they 
act as assistants in matters relating to the 
church, for the better ordering and disposing 
the things thereof, and the confirmation ot 
such leases of the temporalty. and offices re
lating to the bishopric, as the bishop shall 
make from time to time. And they are term
ed "capituZum," as a kind of head, instituted 
not only to assist the blsp.op in manner 
aforesaid, but also anciently to rule and 
govern the diocese in the time of vacation. 
Burn, Dict. 

CHARACTER. The aggregate of the 
moral qualities which belong to and distin
guish· an individual person ; the general re
Bult of the one's distinguishing attributes. 

That morQ,1 predIsposit1on or habit, or ag
gregate of ethical qualities, whicli is believed 
to attach to a penon" on the strength .of the 
COJl1.Dlon opinion and report con�ern1ng , him. 

. The OplDlOD, pneralll entertalnect of a per-
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son derived from the common report · of the 
people who are acquainted with him. Smith 
v. State, 88 Ala. 73, 7 South. 52 : State v. 
Turner, 36 S. C. 534, 15 S. Eo 602; Fahnestock 
v. State, 23 , Ind. 238 ; State v. Parker, 96 
Mo. 382, 9 S. W:· 728 ; Sull1van v. State, 66 
Ala. 48 ; Kimmel v. Kimmel, S Sergo & R. 
(P�.) 337, 8 Am. Dec. 6'(2. 

Character and ,.eputation are not synonymous 
terms. Character is what a man or woman is 
morally, while reputation is what he or she is 
reputed to be. Yet reputation is the estimate 
which the community has of a person's charac
ter ; and it is the belief that moral character 
is wanting in an individual that renders him 
unworthy of belief ; that is to say, that reputa
tion is evidence of character, and if the reputa
tion is bad for truth, or reputation is bad in. 
other respects affecting the moral character, 
then the jury may infer that the character is 
bad and the witness not reliable. General char
acter has always been proved by proving gener
al reputatiolll. Leverich v. Frank, 6 Or: 213. 

The word "character" no doubt has an ob
jective and SUbjective import, which are quite 
distinct. As to the object, character is its qual
ity. As to man, it is the quality of .hi'S mind, 
and his affections, his capacity and tempera
ment. But as a subjective term, certainly in 
the minds of others, one's character is the ag
gregate, or the abstract of other men's opin
ions of one. .And in this sense when a witness 
speaks of the character of another witness for 
truth, he draws not upon his memory alone, but 
his judgment also. It is the conclusion of the 
mind of the witJ;less, in summing up the amount 
of all the reports be has heard of the man, and 
declaring his character for truth, as held in the 
minds of his neighbors and ' acquaintances, and 
in this sense character, general character, and 
�eneral report or repqtation are the same, as 
held in the books. Powers v. Leach, 26 Vt. 
278. 

CHARGE, v. To impose a burden, ob
ligation, or lien; to create a claim against 
property ; to claim, to demand ; to accuse ; 
to instruct a jury on matters of law. 

In the first sense above given, a jury in 
a criminal case is "charged" witJI the duty 

� of trying the prisoner (or, as otherwise ex
pressed, with his fate or his "deliverance") 
as soon as they are impaneled and sworn, 
and at this moment the prisoner's legal "jeop
ardy" begins. This is altogether a different 
matter from "charging" .the jury in the sense 
of giving them instructions on matters of 
law, which is a function of the court. Tom
asson v. State, 112 Tenn. 596, 79 S. W. 803. 

CHARGE, n. In general. An incum
brance, lien, or burden ; an obligation or 
duty; a liability ; an accusation. Darling V. 

Rogers, 22 Wend. (N. Y.) 491. 
In contracts. An obligation, binding up

on him who enters into it, which may be 
removed or ' taken a way by a discharge. 
Termes de la Ley. 

An undertaking to keep the custody of an
other person's goods. State V. Clark, 86 Me. 
194, 29 Atl. 984. 

An obligation entered into by the owner of 
an estate, which binds the estate for its per
formance. Com. Dig. "Rent," c. 6 ;  2 Ball 
" B. 223. 

In the law of wfl18. A responslbillty or 
Uablllty imposed by the testator upon a dev
isee personally, or upon the land devised. 

In equity pleading. An allegation in the 
bill of matters which disprove or avoid a 
defense which it is alleged the defendant Is 
supposed to pretend or intend to set up. 
Story, Eq. PI. § 31. 

In equity practice. A paper presented 
to a master in chancery by a party to a 
cause, being a written statement of the items 

. with which the OPPOSite party should be 
debited or should account for, or of the claim 
of the party making it. It is more compre
hensive than a claim, which implies only the 
amount duJ to the person producing it, while 
a charge may embrace the whole liabilities D 
of the accounting party. Hoff. Mast. 36. 

In common-law practice. The final ad
dress made by a judge to the jury trying a 
case, before they make up their verdict, in 
which he sums up the case, and instructs the E jury as to the rules of law which apply to 
its various issues, and which they must ob
serve, in deCiding upon their verdict, when 
they shalf have determined the controverted 
matters of fact. The term also applies to the 
address of the court to a grand . jury, in F 
which the latter ate instructed as to their 
duties. 

In Scotch law. The command of the 
king's letters to perform some act; as a 
charge to enter heir. Also a messenger's ex- G 
ecution, requiring a person to obey the order 
of the king's letters ; as a charge on letters of 
horning, or a charge against a super,ior. 
Bell. 
-General charge. A charge or instruction H by the court to the jury upon. the case as a 
whole. or upon its general features or charac
teristics.-Special charge. A charge or in
struction given by the court to the jury, upon 
some particular point or question involved in 
the case, and usually in response to counsel's 
request for such instruction. 

CHARGE AND DISCHARGE. Under 
the former system of equity practice, this 
phrase was used to characterize the usual 
method of taking an account before a master. 
After the plaintiff had presented his J "charge," a written statement of the items 
of account for which he asked credit, the de
fendant filed a counter�statement, called a 
"discharge," exhibiting any claims or de
mands he held against the plaintiff. These 
served to define the field of investigation, and K . 
constituted the basis of the report. 

C H A R G E D E S  Al"FAIRES, or 

CHARGE D' AFF �S. The title of a 
diplomatic representative of inferior rank. L He has not the title or ,dignity of a minister, 
though he m.ay be charged with the functions 
and officeS of the latter, either as a temporary 
substitute for a minister or at a court to 
which his government does not accredit a II. 
minister. In re Baiz, 135 U. S. 403, 10 Sup. IU 
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Ct. 854, 34 L. Ed. 222 ; Hollander v. Baiz (D� 
C.) 41 Fed. 732. 

CHARGE-SHEET. A paper kept at a 
police-sta tion to receive each night the names 
of the persons brought and given into cus
tody, the nature of the accusation, and the 
name of the accuser in each case. It is un
der the care of the inspector on duty. Whar
ton. 

CHARGE TO ENTER HEIR. In Scotch 
law. A writ commanding a person to enter 
heir to his predecessor within forty days, 
otherwise an action to be raised against him 
as if he had entered. 

CHARGEABLE. This word, in its or
dinary acceptation, as applicable to the im
position of a duty or burden, signifies capable 
of being charged, subject to be charged, liable 
to be charged, or proper to be charged. Gil
fillan v. Chatterton, 38 Minn. 335, 37 N. W. 
583 ; Walbridge v. Walbridge, 46 Vt. 625. 

CHARGEANT. WeIghty ; heavy ; penal ; 
expensive. Kelham. 

CHARGES. The expenses whIch have 
been incurred, or disbursements made, in 
connection with a contract, suit, or business 
transaction. Spoken of an action, It is said 
that the term includes more than what falls 
under the technical description of "costs." 

CHARGING LIEN. An attorney's lien, 
tor his proper compensatIon, on the fund or 
judgment which his client has recovered by 
means of his professional aid and services. 
Goodrich v. McDonald, 112 N. Y. 15 7, 19 N. 
E. 649; Young v. Renshaw, 102 Mo. App. 173, 
76 S. W. 701 ; Ex parte Lehman, 59 Ala. 
632; Koons v. Beach, 147 Ind. 137, 45 N. E. 
601, 46 N. E. 587 ; In re Wilson (D. C.) 12 
Fed. 239 ;  Sewing Mach. Co. v. Boutelle, 5() 
Vt. 576, 48 . Am. Rep. 762. 

CHARGING ORDER. See ORDER. 

CHARITABLE. Having the character or 

purpose of a charity, (q. 1).) 
":"'Charitable institution. One administer
!ng !l Pl!blic or private charit:,; an elee�osynary 
InstltutIOn. See People v. FItch, 16 MISe. Rep. 
464., 39 N. Y. Supp. 926 ; Balch v. Shaw, 174 
Mass. 144, 54 N. E. 490 ; People v. New York 
Soc., etc., 162 N. Y. 429, 5 6  N. E. 1004 ; In 
re Vineland Historical, . etc., Soc., 66 N. J. 
Eq. 291, 5 6  Atl. l040.-Charitable uses 0:1' 
purposes. Originally those enumerated in the 
statute 43 Eliz. · c. 4, and afterwards those 
which, by analogy, come within its spirit and 
purpose. In its present usage, the term is 80 
broad as to include almost everything which 
tends to promote the physical or moral wel
fare of men, provided only the distribution of 
benefits is to be free and not a source of profit. 
In respect to gifts and devises, and also in re
tlpect . to freedom from tllxation, charitable u'Ses 
.and purposes lDAY include . not . only the .relief 

.. •. -of poverty . by alms-giving and . the relief of the 
; ' indIgent sick and· of homeless' persons by mea.na 

'" 

of hospitals and asylums, but also rellgious in
struction and the support of churches, the dis
semination of knowledge by means of schools 
and colleges, libraries, scientific academies, and 
museums, the special care of children and ot 
prisoners and released convicts, the benefit of 
handicraftsmen, the erection of public build
ings, and reclamation of criminals in peniten
tiaries . and reformatories. Hence the word 
"charitable" in this connection is not to be 
understood as strictly equivalent to "eleemos
ynary," but as the synonym of "benevolent" or 

. "philanthropic." Beckwith v. Parish, 69 Ga. 
569; Price v. Maxwel� 28 Pa. 23 ;  Webster 
v. Sughrow, 69 N. H. 080, 45 AU. 139, 48 L. 
R. A. 100 ; Jackson v. Phillips, 14 Allen 
(Mass.) 5 39 ;  Harrington v. Pier, 105 Wis. 485, 
82 N. W. 345, 50 L . . R. A. 307, 76 Am. St. 
Rep. 924 ; Historical Soc. v. Academy of Sci
ence, 94 Mo. 459. 8 S. W. · 346 ; Ould v. Hos
pital, 95 U. S. 303, 24 L. Ed. 450 ; Academy v. Taylor, 150 Pa. ti65 25 Atl. 55 ; Gerke Y. 
Purcell, 25 Ohio St. 229 ;  Philadelphia libra
ry Co. v. Donohugh, 12 Phila. (Pa.) 284 : Stu
art v. Thston, 74 Fed. 854, 21 C. C. A. 146 ; 
State v: Laramie County, 8 Wyo. 104 55 Pac. 
451 ; Gladding v. Church, 25 R. I. 628, 5 7 At!. 
860, 65 L. R. A. 2.25, 105 Am. St. Rep. 904. 

CHARITY. Subjectively, the sentiment 
'or motive of benevolence and phiIllnthropy ; 
the disposition to relieve the distressed. Ob
jectively, alms-giving; acts of benevolence; 
relief, assistance, or services accorded to the 
needy without return. Also gifts for the 
promotion of philanthropic and humanitarian 
purposes. Jackson v. Phillips, 14 Allen 
(Mass.) 5 5 6; Vidal v. GIrard, 2 How. 127, 11 
L. IDd. 205 ; Historical ISOC. v. Academy of 
'Science, 94 Mo. 459, 8 S. W. 346. 

The meaning of the word "charity," in its le
gal sense, is different from the signification 
which it ordinarily bears. In its legal sense, 
it includes not only gifts for the benefit of ·the 
poor, but endowments for the advancement of 
learning, or inst�tutions for the encouragement 
of science and art, and, it is said, for any oth
er useful and public purpose. Gerke v. Pur
cell, 25 Ohio St. 243. 

Charity. in its widest sense, denotes all the 
good aff�ctions men ought to bear towards each 
other ; in a restricted and common sense, relief 
of - the poor. Morice v. Bishop of Durham, 9 
Ves. 399. 

Charity, as used in the Massachusetts Sunday 
law, includes whatever proceeds from a sense 
of moral duty or a feeling of· kindness and hu
manity, and is intended wholly for the purpose ' 
of the relief or comfort of another, �nd . not 
for one's own benefit or pleasure. Doyle v. 
Railroad Co., 118 .Mass. 195, 197, 19 Am. R�p. 
431. 
-Foreign charity. One created or endowed 
in a state or country foreign to that of the dom
icile of the benefactor. Taylor's Ex'rs v. 
Trustees of Bryn Maur College, 34 N. J. Eg. 
101.-Public charity. In this phrase the 
word "'public" is used, not in the sense that it 
must be executed openly and in public, but ill 
the sense of being so general and indefinite 
in its objects as to be deemed of common and 
public benefit. Each indiv

. 
idual immediately 

benefited may be private, and the charity may 
be distributed in private and by a private 
hand. It is public and general in its scope 
and purpose, and becomes definite and private 
only after the individual . objects have been. se
lected. Salton stall v. Sanders, 11 Allen (Mas-s.) 
45 6.-Pure charity. One which is entirely 
gratuitous. and which dispenses its . benefits 
without any charge or pecuniary retum what
ever. See In re Keech's Estate (Surr.) 7 · N. Y. 
Supp. 331 : I.u ie Lenox'. Estate (Surr.) 9 N. 
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Y. Supp. 895; Kentucky Female OrPhan School 
v. Louisville, 100 Ky. 470, 36 S. W. 921, 40 
L. R. A.. 119. . ' 

ClHAB.B.E OF LEAD. A quantity con
idsting of 36 pigs ot. lead, each pig weighing 
about 70 pounds. 

CHART. The word "chart," as used in 
the copyright law, does not include sheets of 
paper exhibiting tabulated or methodically 
arranged information. Taylor v. Gilman (C. 
C.) 24 Fed. 63�. 

CHARTA. In old English law. A 
eharter or deed ; an instrument written and 
&ealed; the formal evidence of conveyances 
and contracts. Also any signal or token by 
which an estate was held. The term came 
to be applied, by way of eminence, to such 
documents as proceeded. from the sovereign, 
granting liberties or privileges, and either 
where the recipient of the grant was the 
whole nation, as in the case of Magna Ohar
tG, or a public body, or private individl,lal, in 
which case it corresponded to the modera 
word "charter." 

In the civil law. Paper, suita'ble for the 
inscription of documents or books ; hence, 
z.ny instrument or writing. 'See Dig. 82, 52, 
6; Nov. 44, 2. 

-Charta communis. In old EngUsh law. 
A common or mutual charter or deed ; one 
eolltaining mutual covenants, or involvin: mu
tuality of obligation ; one to which both par
ties might have occasion to refer, to establish 
their respective rights. Bract. fols. 33b, 34.
Clharta cyrographata. In old English law. 
A chirographed charter ; a charter executed in 
two parts, and cut through the middle, (scindi-

• 'Itw pet' medium,) where the word "cJ/rograph-
wn:' or "chirographum," was written in large 
letters. Bract. fol. 34 ;  Fleta, lib. 3, c. 14, 
I S.-Charta de forest&. A collection of the 
laws of the forest, made in the 9th Hen. III. 
and said to have been originally ' a  part of 
Magna Oharta.-Charta de una parte. A 
deed-poll.-Charta partita. (Literally, a deed 
divided.) A charter-party. 3 Kent, Comm. 201. 

Charta non est nisi vestinientum do
nationis. A deed is nothing else than the 
vestment of a gift. Co. LUt S6. 

CHARTlE LIBERTATUM. The cbar
ters (grants) of Uberties. These are Magna. 
Charta and OhMta de Foresta. 

Chartarum super fidem, mortuis tes
tibus, ad patriam de necessitudine re
curre�dum est. Co. Litt. 36: The wit
nesses being dead, the -truth of charters must 
of n�cessity be referred to the coUJ].try, " e., 
a jury. 

CHARTE. Fr. A chart, or plan, which 
mariners use at sea. 

ClHARTE-PARTIE. Fr. In French ma
rine law. .A. charter-party. 

CHAR TEL. A challenge to a single com
bat; ' also an instrument or writing between 
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two states for settlin, the exchange of pris
oners of war. 

ClHARTER, 11.. In mercantile law. , To 
hire or lease a vessel for a voyage. A "char
tered" Is distinguished from a "seeking" ship. 
7 East, 24. 

CHAR'1;ER, no An instrument emanating 
from the sovereign power, in the nature of a 
grant, either to the whole nation, or to a 
class or portion of the people, or to a colony 
or dependency, and assuring to them certain 
rights, liberties, or powers. Such was the 
"Great Charter" or "Magna Oharta," and 
such also were the charters granted to .cer
tain of the English colonies in America. See 0 
St'Ory, Const. § 161. 

An act 'Of the legislative department of 
government, creating a corporation, is called 
the "charter" of the corporation. Mernck v. 
Van Santvoord, 34 N. Y. 214 ; Bent v. Under
down, 156 Ind. 516, 60 N. E. 307; Morris & � 
E. R. Co. v. Com'rs, 37 N. J. Law, 237� 

In old English law. The term denoted 
a deed or 'Other written instrument under 
seal; a conveyance, covenant; or contract. 

In old Scotch law. A .dispositi'On made F 
by a superior to his vassal, for something to 
be performed or paid by him. 1 Forb. Inst. 
pt 2, b. 2, c. 1, tit. 1. A writing which con
tains the grant 'Or transmission of the feudal 
right te the vassal. Ersk. Inst. 2, 3, 19. G 
-Charter of pardon. In English law. An 
instrument under the great seal, by which a -
pardon is granted to a man for a felony or oth-
er offense.-Charter of the forest. See 
CHARTA DE FQRESTA.-Charter rolls. An
cient IDnglish records of royal charters, �ranted H between the years 1199 and 1516. 

ClHARTER-HOUSE. Formerly a celt
vent of Carthusian monks in London; now 
a college founded and endowed by Thomas 
Sutton. The governors of the charter-house I 
are a corporation aggregate without a. head, 
president, or superior, all the members being 
of equal auth'Ority. 3 Steph. Comm. (7th 
Ed.) 14, 97. 

. CHARTER-LAND. Otherwise called J 
"book-land," is property held 'by deed under 
certain rents and free services. It, in effect, 
differs nothing from the free socage lands, 
and hence have arisen most of the freehold 
tenants, who hold of particular manors, and K owe suit and service to the same. 2 BI. 
Oomm. 90. 

CHARTER-PARTY. A contract by 
which an entire ship, or some principal part 1 
thereof, is let to a merchant for the convey
a,nce of go'Ods on a determined voyage to one 
or more places. The Harvey and Henry, 86 
Fed. 656, 30 C. 0. A. 330 ; The New York (D. 
C.) 93 Fed. 497 ; Vandewater v. The Yankee 
Blade, 28 Fed. Cas. 980; ,Spring v. Gray, 6 II 
Pet. 151, 8 L. Ed. 352 ; Fish v. Sulllvan, 40 .11 
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CHARTER-PARTY 

La. Ann. 193, 3 -South. 730; , Drinkwater v. 
The Spartan, 7 Fed. Cas. 1085. A contract 
of affreightment in writing, by which the 
owner of a' ship lets the whole or a part of 
her to a merchant, for the conveyance of 
goods on a particular voyage, in considera
tion of the payment of freight. 3 Kent, 
Comm. 201. 

A written agreement, not usually under 
seal, by which a ship-owner lets an entire 
ship, or a part. of it, to a, merchant for the 
conveyance of goods, binding himself to 
tra:nsport them to a particular place for a 
sum of money which the merchant under
takes to pay as freight for their carriage. 
Maude & P. Mer. Shipp. 221. 

The contract by which a ship is let is 
termed a "charter-party." By it the owner 
may either let the capacity or burden of the 
ship, continuing the employment of the own
er's master, crew, and equipments, or may 
surrender the entire ship to the charterer, 

, who then provides them himself. The mas
ter or ·part owner may be a charterer. Civil 
Code Cal. 1 1959; Civil Code Dak. § 1127. 

CHARTERED SHIP. A ship hired or 
freighted; a ship -which is the SUbject-matter 
of a charter-party. 

CHARTERER. In mercantile law. One 
who charters (i. e., hires or engages) a ves
sel for a voyage; a ,  freighter. 2 Steph. 
Comm. 184 ; 3 Kent, Comm. 137 ;' Turner v. 
Cross, 83 Tex. 218, 18 S. W. 578, 15 L. R. A. 
262. 

Cl{ARTIS REDDENDIS. (For return
ing the charters� An a_nclent writ which lay 
against one who had charters of feoffment 
intrusted to his keeping and refused to de
liver them. Reg. Orig. 159. 

CHARTOPHYLAX. In old European 
law. A keeper of records or public instru
ments ; a chartula�y ;  a registrar. Spelman. 

CHARUE. In old English law. A plow. 
Beste8 de8 oharue8; beasts of the _ plow. 

CHASE. The Uberty or franchise of 
hunting, one's self, and keeping protected 
against all other persons, beasts of the chase 
within a specified district, without regard to 
the ownership of the land. 2 Bl. Comm. 
414-416. ' 

A privileged place for the preservation of 
deer and beasts of the forest, of a middle 
nature between a forest and ' a park. It is 
commonly less than a forest, and not endow.
ed with so man,. liberties, as officers, laws, 
courts; and yet it ts of larger compass than 
a park, having more officera, and, game than 
a park. EverY tor�t Is a chase, but every 
aiase iB' Dot a forest. It ditrers' from a- park 
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in that it is not inclosed, yet it must have 
certain metes and bounds, but it may be in 
other men's grounds, as well as in one's own. 
Manwood, 49. 
-Common chase. ' In old English law. A 
place where all alike were entitled to hunt wild 
animals. 

CHASTITY. Purity ; continence. That 
virtue which prevents the unlawful inter
course of the sexes. Also the state of purity 
or abstinence from unlawful sexual connec
tion. People v. Brown, 71 Hun, 601, 24 N. 
Y. Supp. 1111; People Y. Kehoe, 123 Cal. 224, 
55 Pac. 911, 69 Am. St. Rep. 52; State T. 
Carron, 18 Iowa, 375, 81' Am. Dec. 401. 

-Chaste character. This term, as used in 
statutes, means actual personal virtue, and not 
reputation or good name. It may include the 
character of one who was formerly unchaste 
but is reformed. Kenyon v. People, 26 N. Y. ' 
203, 84 Am. Dec. 177 ; Boak v. State, 5 Iowa, 
430 ; People v. Nelson., 153 N. Y. 90, 46 N. lID. 
1040, 60 Am. St. Rep. 592 ; People v. Mills, 

, 94 Mich. 630, 54 N. w. 488. 

CHATTEL. An article of personal prop
erty ; any species of p�operty not amounting 
to a freehold or fee in land. People v. Hol
brook, 13 Johns. (N. Y.) 94; Hornblower v. 
Proud, 2 Barn. & Ald. 335 ;  'State v. Bartlett, 
55 Me. 211 ; State v. Brown, 9 Baxt. (Tenn.) 
54, 40 Am. Rep. 81. 

The name given to things wbi'ch in law are 
deemed personal property. Chattels are divided 
into chattels real and chattels personal ; chat
tels real being interests in land which devolve 
piter the mann.er of personal estate, as lease
holds. As opposed to freeholds, they are re
garded as personal estate. But, as being in- • 
terests in real estate, they are called "chattel. 
real," to distinguish them from movables, which 
are called ·'chattels personal." Mozley & Whit
ley. 

Chattels personal are movables only ; chat
tels real are such as savor only of the realty. 
Putnam ,v. Westcott, 1.9 Johns. (N. Y.) 73 ; 
Hawkins v. Trust Co. (C. C.) 79 Fed. 50 ; In
surance Co. v. Haven, 95 U. S. 251, 24 L. Ed. 
473 ; Knapp v. Jones, 143 Ill. 375, 32 N. E. 
382. ' 

The term "chattels" is a more comprehensive 
one than "goods," as it includes animate as well 
as inanimate property. 2 Chit. 'BI. Comm. 383, 
note. In a devise, however, they seem to be of 
the same import. Shep. Touch. 447 ; 2 Fonbl. 
Eq. 335 . 
..... Chattel interest. An interest in corporeal 
hereditaments less than a freehold. 2 Kent, 
Comm. 342.-Personal chattels. Things mov
able which may be annexed to or attendant on 
the person of ' the owner, and carried about with 
him from &ne part of the world to another. 2 
Bl. Camm. 387.-Real chattels. Such as con
cern, or sa-vor of, the realty, such as leasehold 
estates ; interests issuing out of, or annexed to, 
real estate ; such chattel interests as devolve 
after the manner of realty. 2 Bl. Comm. 386. 

CHATTEL MORTGAGE. An instru
ment of sale of personalty conveying the title 
of the property to the mortgagee with term. 
of defeasf!,nee ; and, it the terms of . redemp
tion are not complied. with, then, ' at common 
law, the, ,title becomes absolute ln, the , mon-
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gag Means v. Montgomery (C' 0.) , 23' Fed. 
421 ; Stewart v. Slater, 6 Duer, (N. Y.) 99. 

A t ansfer of personal property as 'securlty 
tor a debt or obligation in such form that, 
�pon failure ot the mortgagor to comply with 
the erms of the contract; the title to the 
prop ty will be in the mortgagee. Thomas, 
Mo�. 427. . 

An I absolute pledge, to become an absolute 
lnter�st if not redeemed at a :fixed time. Cor
telyoU. v. Lansing, 2 Caines, Cas. (N. Y.) 200, 
per Kfent, Ch. 

A <tOnditional sale of a chattel as security 
tor the payment of a debt or the perfomance 
of sOJpe other obligation. Jones, Chat. Mortg. 
§ 1. IAlferitz v. Ingalls (C. C.) 83 Fed. 964 ; 
People v. Remington, 59 Hun, 282, 12 N. Y. 
SUPPt 824, 14 N. Y. Supp. 98; Allen v. Stei
ger, �7 Colo. 552, 31 Pac. 226. 

.A. dhattel mortgage is a conditional transfer 
or co11:veyance of the property itself. The chief 
distinctions between it and a pledge are' that in 
the 18ltter the title, even after condition broken, 
does riot pasa to the pledgee, who' has only a lien 
on t�� pr()�rty, but remains in the pledgeor, 
who J:l,as the right to redeem the property at any 
time before its sale. Besides, the possession of 
the property must, in all cases, accompany the 
pled�' and, at a sale thereof by the pledgee to 
sati his demand, he cannot become the pur
chase ; while by a chattel ' mortgage the title of 
the ortgagee becomes absolute at law, on the 
defau�t of the mortgagor, and it is not ess.ential 
to th� validity of the instrument that possession 
of th� property should be delivered, and, on the 
fored�sure of the mortgage" the mortgagee is at 
libert1. to become

, 
th

, 

e purchaser. M

, 

itchell v. 
Robe (0. C.) 17 Fed. 778 ; Oampbell v. Pal'" 
ker, N. Y. Super. Ct. 322 ; People v. Rem-
ingto , 59 Hun, 282, 12 N. Y. Supp. 824, 14 N. 
Y. S�' p. 98 ; McCoy v. Lassiter, 95 N. C. 91 ; 
W:rig t v. Ross, 36 , Cal. 414 ; Thurber v. Oliver 
(0. C. 26 Fed. 224 ; Thompson v. Dolliver, 132 
Mass. , 103 ; Lobban v. Garnett, 9 Dana (Ky.) 
389. . 

The l material distinction between a pledge and 
a mQIttgage of chattels is that a mortgage is a 
conveyance of the. legal title upon condition, and 
it be�' mes absolute in law if not redeemed by a 
given time ; a pledge is a deposit of goods, re
deem ble on certain terms, either with or with
out a fixed period for redemption. In pledge, 
the g'llneral property does not pass, as in the 
case Qf mortgage, and the pawnee has only a 
special property in the thing deposited. The 
pawnee must choose between two remedies,-&. 
bill il! chanc�ry for a judicial sale under a de
cree qf foreclosure, or a sale without judicial 
proceEja, on the refusal of the debtor to redeem, 
after reasonable notice to do so. Evans v. Dar
lingto:p., 5 Blackf. (Ind.) 320. 

In al oonditiof!.(lZ sale the purchaser has merely 
.. righf to repurchase, and no debt or obligation 
exists on the part of the vendor ; this distin
guish� such a sale from a mortgage. Weathers
ly v. Weathersly, 40 Miss. 462, 90 Am. Dec. 344. 

�UD-MEDLEY. A homicide com
m1tte� in the heat Of an affray and while un
der tljJ.e influence of passion i it is thus dis
tinguished from chVtnce-medley, which is the 
killin, of a man in a caSual affray in self-de
fense' l 4 BI. Comm. 184. See 1 Russ. Grimes, 
660. 

CH�UMPERT. A kind of tenure men
tione4 in a patent ot 35 IDdw. III. Cowell : 
Bloun� 

I 

OBAuXTBY BEXTS. l\foney paid to 
the crown by the servants or purchasers of 
chauntry-Iands. See CHANTBY: 

OHEAT. Swindling ;
' defrauding. "De

ceitful practices in defrauding or endeavor
ing to defraud another of his .known right, 
by some willfuZ device, contrary to the plain 
ru1es Qf common honesty." HaWk. P. C. b. 
2, e. 23, § 1. "The fraudulent obtaining the 
property ot another by any deceitfUI and ille
gal practice or token (short of feloij,y) which 
affects or" may affect the public." Steph. 
Crim. Law, 93. 

Cheats, punishable at common law, are such 
cheats (not amounting to felony) as are ef
fected by deceitful or illegal symbols or tok- D ens which may affect the public at large, and 
against which common prudence could not 
have guarded. 2 Whart. Crim. Law, § 1116 ; 
2 East, P. C. 818 ; People v. Babcock, 7 Johns. 
(N. Y.) 201, 5 Am. Dec. 256 ;  Von MumJIl v. 
Frash (C. C.) 56 Fed. 836 ;  State v. Parker, 43 E N. H. 85. 

OHEATERS, or ESOHEATORS, were 
officers appointed to look after the king's es
cheats, a duty which gave them great oppor
tunities of fraud and oppression, and in con- F 
sequence many complaints were made of their 
misconduct. Hence it seems that a cheater 
came to signify a fraudulent person, and 
thence the verb to cheat was derived. Whar-
ton. 

(j 
OHEOK, 17. To control or restrain ; to 

hold within bounds. To verify or audit. 
Particu1arly used with reference to the con
trol or supervision ot one department, bu- H reau, or office over another. 
-Oheck-roll. In English law. A list or 
book, containing the names of such as are at
tendants on, or in the pay of, the queen or other 
great personages, as their household servants. 

OHEOK, n. A draft or order upon a' bank I 
or banking-house, purporting to be drawn 
upon a deposit of funds, for the ' payment at 
all events of a certain sum of money to a 
certain. person therein named, or to him or 
his order, or to bearer, and payable instantly J 
on demand. 2 Daniel, Neg. Inst. § 1566 ; 
Bank v. Patton, 109 Ill. 484 ; Douglass v. 
Wilkeson, 6 Wend. (N. Y.) 643 ; Thompson v • 
State, . 49 Ala. 18 ; Bank v. Wheaton, 4 R-
1. 33. K .A. check is a bill of exchange drawn upon 
a bank or banker, or a. person described as 
such upon the face thereof, and payable on 
demand, without interest. Civ. Code Cal. I 
3254 ; eiv. Code Dak. § 1933. 

A check differs from an ordinary bill of ex- L 
change in the following particulars : (1) It is 
drawn on a bank or bankers, and is payable im
mediatelr on :presentment, without any days of 
grace. (2) It IS payable immediately on present
ment, and no acceptance as distinct from pay .. 
ment is required. (3) By its terms it is sup
posed to w drawn upon a previous deposit of M funds, and is an absolute appr()p�atioD of so 
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much money In the hands of the banken to the 
holder of the check, to remain there un til called 
tor, and cannot. after notice be withdrawn by 
the drawer. Merchants' Nat. Bank v. State 
Nat. Bank, 10 Wall. 647, 19 L. Ed. 1008 ; In 
re Brown, 4 Fed. Cas. 342 ; People v.  Compton, 
123 Cal 403, 56 Pac. 44. 
-Oheck-book.. A book containing blank 
checks on a particular bank or banker, with an 
inner margin, called a "stub," on which to note 
the number of each check, its amount and date, 
and the payee's na.me, and a memorandum of the 
balance in I bank.-Orossed check. A check 
crossed with two lines, between which are either 
the name of a bank or the words "and company." 
in full or abbreviated. In the former case, the 
banker on whom it is drawn must not pay the 
money for the check to any other than the bank
er named ; in the latter case, he must not pay 
it to any other than a banker. 2 Steph . Oomm. 
118, note c.-MemorandUDl check. A check 
given by a borrower to a lender, for the amount 
of a short loan, with the understanding that it 
is not to be presented at the bank, but will be 
redeemed by the maker himself when the loan 
falls due. This understanding is evidenced by 
writing the word "Mem." on the check. This iaJ 
not tnlusual among merchants. See U. S. v. Is
ham, 17 Wall. 502, 21 L. Ed. 728 ; Turnbull v. 
Osborne, 12 Abb. Prac. (N. S.) (N. Y.) 202 ;  
Franklin Bank T. Freeman, 16 Pick. (Mass.) 
539. 

OHEOKER. The old Scotch form of ex
chequer. 

OHEFE. In Anglo-Norman law. Were or 
weregild ; the price of the head or person, 
(capitis pretium.) 

OHEMERAGE. In old French law. The 
privilege or prerogative of the eldest. A pro
vincial term derived from oh,ernler, (q. 11.) 
Guyot, Inst. 

OHEMIER. \ In old French law. The eld
est born. A term used in Poitou and other 
places. Guyot, Inst. 

OHEMIN. Fr. The road wherein every 
man goes ; the king's highway. 

OHEMIS. In old Scotch law. , A  chier 
dwelling or mansion house. 

OHEVAGE. A sum of money paid by vil
leins to their lords in acknowledgment of 
their bondage. 

Ohe'VQ,{Je seems also to have been used for 
a sum of money yearly giveri to . a man of 
power for his countenance and protection as 
a chief or leader. Termes de la Ley ; 00 well. 

OHEV ANTIA. In old records. .A. loan 
or ad vance of money upon credit. Cowell. 

OHEVISANOE. An agreement or com
position ; an end or · order set down between 
a creditor or debtor ; an indirect gain in point 
of usury, etc. ; also an unlawful bargain or 
contract. Wharton. 

OHEVITI1£. In old records. Pieces of 
l1"ound., or hMtz. at the end of 1)low� lands. 
Cowell. / _ .  

OllEZE. A homestead or homeSfall which 
. III accessor,. to a  hOUB80 . 

. 

OHIOANE. Swindling ; shrewd cunnin*
The use of tricl}s and artifice. 

OHIEF. Principal ; leading ; head ; emi
nent in power or importance ; the most im
portant or valuable of several. 

Declaration in chief is a declaration for 
the principal cause of action. 1 Tidd, Pro 
419. 

Examination. in Chief Is the first exam
ination of a witness by the party who pro
duces him. 1 Greenl. EN. § 445. 

�Ohiet baron. The presiding judge of the 
English court of exchequer ; answering to the 
chief justice of other courts. 3 Bl. Oomm. 44 ;  
3. Steph. Comm. 4;01.--Ohief Olerk. The prin
Clpal clerical officer of a bureau or department, 
who is generally charged, subject to the direo
tion of his superior officer, with the superintend
ence of the administration of the business of the 
office.-Ohief judge. 'l'he judge of the London 
bankruptcy court is so called. In general, the 
term is equivalent to ''presiding justice" or "pre
siding magistrate." Bean v. ' Loryea, 81 Cal 
151, 22 Pac. 513.-0hief justice. The presid
ing, eldest, or principal judge of a court of jus
tice.-Ohief justice of England. The pre
siding judge in the king's bench division of the 
high court of justice, and, in the absence of the 
lord chancellor, president of the high court, and 
also an e:c officio judge of the court of appeals. 
The full title is "Lord Chief Justice of England." 
-Ohief justice of the common pleas. In 
England. The presiding judge in the court of 
common pleas, and afterwards in the commOD 
pleas division of the high . court of justice, and 
one of the e:c 0 fficio judges of the high cou,rt of 
appeal.-Ohief justiciar. In old English law. 
A high judicial officer and special magistrate, 
who presided over the aula regis of the Norman 
kings, and who was also the principal minister 
of state, . the second man in the kingdom, and. 
by virtue of his office, guardian of the realm in 
the king's- absence. 3 BI. Comm. 38.--Ohief 
lord. The immediate lord of the fee. to whom 
the tenants were directly and personally respon
sible.-Ohief magistrate. The head of the 
executive department of government of a nation, 
state, or municipal corporation. McIntire T. 
Ward, 3 Yeates (Pa.) 424.-0hief pledge. The 
borRholder, or chief of the borough. Spelman. 
-Chief rents. In English law. Were the an
nua) payments of freeholders of manors ; and 
were also called "quit-rents," because by paying 
them the tenant was freed froni all other rents 
or services. 2 Bl. Comm. 42.-0hief, tenant 
In. In English feudal law. All' the land in 
the kingdom was supposed to be holden mediate
ly or immediately of the king, who was !iltyled 
the "Lord Paramount," or "Lord Above All ;" 
and those that held immediately under him, ill! 
right of his crown and dignity, were called hi. 
tenants "in. capite" or "in chief," which was the 
most honorable species of tenure, but at the 
same time subjected the tenant to greater and 
more burdensome services than inferior tenuretl 
did. Brown. 

OHIEFRIE. In feudal law. A small rent 
paid to the lor� paramount. 

OHILD. ThIs word has two meanings i. 
law: (1) In the law of 'the domestic rela
tions, and as to descent and distribution, It 
is ·  used strictly as the correlative of "parent, " 
and means 8.. soli. or daughter considered as 
in relation with the father or mother. (� 
In the law of negligence, and in laws for th .• 
orotection of children, etc.. it 18 used . as the 
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opposite of · "adult," and means the young of 
the human species, (generally under the age 
of puberty,) without any reference to parent
age and without dlstinct10n of sex. Miller 
v. Finegan, 26 Fla. 29, 7 South. 140,, 6 L. B
A. 813. 
--chUd'. part. A "child's part/' which a �d
ow, by statute hi some states, is e�titIed to-'take 
in lieu of dower or the provision mad,e for. her 
by will, is a full share to which a child of the 
decedent would be entitled, subject to the debts 
of the estate and the cost of administration up 
to and including distribution. Benedict v. Wil� 
marth, 46 Fla� 535, 35 South. 84.-Natural 
chUd. A bastard ; a child bom out of lawful 
wedlock. But in a statute declaring that adopt
ed shall have all the rights of "natural" chil
dren, the word "natural" was used in the sense 
of "legitimate." Barns v. Allen, 9 Am. Law 
Reg. (0. S.) 747. In Louisiana. Illegitimate 
children who have been adOpted by the father. 
Oiv. Code La. art. 220. In the civil law. A 
child by natural relation or procreation ; a child 
by birth, as distinguished from a child by adop
tion. Inst. 1, 11, pr. ; Id. 3, 1, 2 ;  Id. 3, 8, pro 
A child by concubinage, in contradistinction to 
a child by marriage. Cod. 5, 27.-Quasi post
humous chUd. In the civil law. One who, 
bom during the life of his grandfather or other 
male ascendant, was not his heir at the time he 
made his testament, but who by the death of his 
father became his heir in his life-time. Inst. 2, 
13, 2 ;  Dig. 28, 3, 13. 

OHILDREN'. OffsprIng ; progeny. Legit
imate offspring; children born in . wedlock. 
Bell v. Phyn, 7 Ves. 458. 

The general rule is that "chiidren," in a be
quest or devise, means legitimate children. Un
der a devise or bequest to children, as a class, 
natural children are not included, unless the 

. testator's intention to include them is manifest, 
either by express designation or necessary impli
cation. Heater v. Van Auken, 14 N. J. Eq. 159 ; 
Gardner v. Heyer, 2 Paige (N. Y.) 11. 

In deeds, the word "children" signifies the im
mediate descendants of a person, in the ordinary 
sense of the word, as contradistinguished from 
"sue; unless there be some accompanying. ex
presslOns, evidencing that the word is used in 
an enlarged sense. Lewis, Perp. 196. 

In · wills, where greater latitude of construc
tion is allowed, in orde1" to effect the obvious in
tention of the testator, the meaning of the word 
has sometimes been extended, so as to include 
grandchildren, and it has been held to be synon
ymous with $88ue. . Lewis, Perp. 195, 196 ; 2 
Orabb, Real Prop. pp. 38, 39, �§ 988, 989 ; 4 
Kent, Comma 345, 346, note. 

CHILDWIT. In 'Saxon· law. The.' rtgbt ' 
which ,a lord had of taking Ii' tine of h,1s bond· 
woman gotten with chUd without his l1cense. 
Termes de la Ley ; CowelL 

CHILTERN HUNDREDS. In English 
law. The stewardship of the Chiltern HuD.
dreds Is a nominal office in the gift of · the 
croWn, usually accepted by members of the, 
house of commons desirous of vacating their 
seats. By law a member once duly elected to 
parliament is compelled to discharge the 
duties of the trust conferred upon him, and 
Is not enabled at will to resign it. But by 
statut�, if any member accepts any office of 
profit from the crown, (except officers in the 
army or navy accepting a new commission,) D his seat is vacated. If, therefore, any mem
ber wishes to�retire from the representation 
of the county or borough by which he was 
sent to parliament, he applies to the lords 
of the treasury for the stewardship of one of 
the Chiltern Hundreds, which having receiv- E ed, and thereby accomplished his purpose, he 
again resigns the office. Brown. 

OHIMIN. In old English law. A road, 
way, highway. It is either the king's high- F way (chimin'U8 regis) or .R private way. 
The first Is that over which the subjects 
of the realm, and all others under the pro
tection of the crown, have free liberty to 
pass, though the property in the soil Itself 
belong to some private individual ; the last G Is that in which one person or more have lib
erty to pass over the land of another, by pre
scription or . charter. Wharton. 

CHIMINAGE. A toll for -paSSing on a 
way through a forest ; called in the civil law H 
"pedagium." Cowell 

' 

CIDMINUS. The way by which the king 
and all his subjects and all under his protec
tion have a right to pass, though the property 
of the soil of each side where the way lieth 
may belong . to a private man. Cowell. 

ClQ:MNEY MONEY, or HEARTH MON
EY. A. tax upon chimneys or hearths ; an 
ancient tax or duty upon houses in England, J 
now repealed. 

• 

CHIPPINGAVEL. In old English law. 
A tax upon trade ; a toll imposed upon traffic, 
or upon goods brought to a place to be Sold. 

The word "heirs,�' in its natural signification, 
is a word of limitation ; and it is presumed to 
be used in that sense, unless a contrary inten
tion appears. But the term "children," in its 
natural sense, is a word of purchase, and is to 
be taken to have been used as such, unless there 
are other expressions in the will showing that 
the testator intended to use it as a word of. lim
itation only. Sanders, Matter of, 4 Paige (N. 
Y.) 293 ; Rogers v. Rogers, 3 Wend. (N. Y.) 503, 
20 Am. Dec. 716. , CHmGEMOT, CHIRCHGEMOT. In 

In the natural and primary sense of the word S I . 
"children," it implies immediate oi'Espling, and, _ axon aw. An ecclesiastical assembly or 
in its legal acceptation, is not a word of limi- court. Spelman. A synod or meeting in a 
tation; unless it is absolutely necessary So to church or vestry. 4 Inst. 321. 
construe it in order to give effect to the testa-
tor's intention. Echols v. Jordan, 39 Ala. 24. L "Children" is ordinarily a word of description, CIDROGRAPH. In old English law. 
Hmited to persons �tanding in the same relation, A deed or indenture ; also the last part o� a 
and has the same effect as if all the names were fine of land. 

- ) 
given ; but heirs, in the' absence of controlling: . .An  instrument of gift or conveyance ator explanatory words, includes more remote de-
acendants, and is to be applied per stirpu. Bal- tested by the subscription and crosses of the M eom v. Haynes, 14 Allen (Mass.) 204. witnesses, whk.h was in Saxon times called 
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"chirographum," and which, being somewhat 
changed in form and manner by the Nor
mans, was by them ' styled " ch arta." An
ciently when they made a chirograph or 

, deed which required a counterpart, as we call 
it, they engrossed it twi<;e upon one piece of 
parchment contrariwise, leaving a space be
tween, in which they wrote in capital letters 
the word "chirograph," and then cut""the 
parchment in two through the middle of the 
'Word, giving a part to each party. Cowell. ' 

In Scotch law. A written voucher for a 
debt. Bell. 

In civil and canon law. An instrument 
written out , and subscribed by the hand of 
the party who made it, whether the king or 
a private person. Cowell. 

CHIROGRAPHA. In,Roman law. Writ
ings emanating from a single party, the 
debtor. 

CHmOGRAPHER OF FINES. In Eng
lish law. The title of the officer of the com
mon pleas who engrossed tines , in that court 
so as to be acknowledged into a perpetual 
record. Cowell. 

CIDROGRAPHUM. In Roman law. A 
handwriting ; that which . was written with 
a person's own hand. An obligation which 
a person wrote or subscribed with his own 
hand ; an acknowledgment of debt, as of 
money received, with a promise to repay. 

An evidence or voucher of debt ; a security 
for debt. Dig. 26, 7, 57, pro 

A right of action for debt. 

Chirographum apud debitorem reper
tum prmsumitur Bolutum. An' evidence of 
debt found in the debtor's possession is pre
sumed to be paid. Halk. Max. 20 ; Bell, 
Dict. 

Chirographum non extans prresumitur 
aolutum. An evidence of debt not existing 
is presumed to have been discharged. Tray. 
Lat. Max. 73. 

CHIRURGEON. The ancient denomina
tion of a surgeon. 
. 

C
'
HIVALRY. In feudal law. ,Knight

service. Tenure in chivalry was the same 
as tenure by knight-service. 2 Bl. Comm. 
61, 62. 

families. It is now grown entirely out of 
use, on account of the feebleness of its juris
diction and want of power to enforce its 
judgments, as it could neither fine nor im
pris(m, not being a court of recqrd. 3 Bl. 
Comm. 68 ; 4 Broom & H. Comm. 360, note. 

CHOP-CHURCH. A word mentioned in 
9 Hen. VI. c. 65, by the sense of which it. 
was in those days a kind of trade, and by the 
judges declared to be lawfuL But Brooke, 
in his abridgment, says it was only permissi
ble by law. It was, without doubt, a nick
name given to those who used to change 
benefices, as to "chop and change" ,is a com
mon expression. Jacob. 

CHOPS. The mouth of a llarbor. Pub. 
St. Mass. 1882, p. 1288. 

CHORAL. In ancient times a person ad
mitted to sit and {worship in the choir ; a 
chorister. 

CHOREPISCOPUS. In old European 
law. A rural bishop, or bishop's vicar. 
Spelman ; Cowell. 

CHOSE: Fr. . A thing ; an article of prop
erty . .  A chose is a chattel personal, (Wil
liams, Pers. Prop. 4,) and is either in posses
sion or in action. See the following titles. 
-Chose local.

- A local thing ; a thing annex
ed to a place, as a mill. Kitchin, fol. 18 ; Cow
ell ; Blount.-Chose transitory. A thing 
which is movable, and may be taken away or 
carried from place to place. Cowell ; ·  Blount. 

CHOSE IN ACTION. A right to per
sonal things of which.the owner has not the 
possession, but merely a right of action for 
their possession. 2 Bl. Comm. 389, 397 ; 1 
Chit. Pr. 99. ' 

A right to receive or recover a debt, de
mand, or damages on 11 cause of action em 

/ contractu, or for a tort connected with con
tract, but which cannot be made available 
without recourse to an action. Bushnell v. ' 
Kennedy, 9 Wall

'
. 390, '19 L. Ed� 73-6 ; Turner 

v. State, 1 Ohio St. 426 ; Sheldon v. Sill, S 
How. 441, 12 L. Ed. 1147 ; People v. Tioga 
Common Pleas, 19 Wend. (N. Y.) 73 ; Sterling 
v. Sims, 72 Ga. 53 ; Bank v. Holland, 99 
Va. 495, 39 S. E. 126, 55 L. R. A. 155, 86 Am • 
St. Rep. 898. 

Personalty to which the owner has a righil 
of possession in future, or a right of im
mediate possession, wrongfully withheld, is 
termed by the law a "chose in action." Code 

CHIVALRY, ' COURT OF. ' In English Ga. 1882, f 2239. 
law. The , name of a court anCiently held as ' Chose in action is a phrase which is some
R court of honor merely, before the earl-mar- r times used to signify a right of bringing an ac
ahal • .  and as a criminal court before the' lord tioo, and, at othenJ, , the thing itself which forms 

the subject-matter of that right, or with regard high constable, jointly with the earl-marshal. to whiCh that right is exercised ; but it more It had jurisdiction as to contracts and -other properly includes the idea both of the thing it� 
matters touching deeds of arms or · 'War, ,as self and of the right of action as annexe4 to it. 
-eU .as 'pleas ot Ufe -or , member. ' It also, :cor- mhus, when it i� said that a debt is a .chose in 1"{ action, . the phrase conveys, the idea" , not , only �:f acted encroachments in .. tters · of , eoa.t-a-r:- t,be: thjng ,itself, i e.,. the de�,t, . ,bllt a,�so , of ,the 

, mor; J)l"ecedeney, ' and other ' dlsttnct1ollS ' 01. right of "etion, or . ot ,  reco�1'J �essed hi the 
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pe�on to whom �e ·del?t m due. ' When. it ia 
said ' that a chose In action cannot be assigned, 
it means that a thing to which a pght -of action 
is annexed cannot be transferred to another, 
together with such right. Brow� 

'A chose in action is any right to daJIlages, 
whether arising from the commission of a 
tort, the omisSion of a duty, or the breach of 
a contract. Pitts v. Curtis, 4 Ala. . 350 ;  
Magee v. Toland, 8 Port. (Ala.) 40. 

CHOSE IN POSSESSION. A thing in 
possession, as distinguished from a thing in 
action. Sterling v. Sims, 72 Ga. 03 ;  Vaw
ter v. Griffin, 40 Ind. 601.. See CHOSE IN Ac
TION. Taxes and customs� if paid, are a 
chose in possession ; if unpaid, a cho�e in 
action. 2 Bl Comm. 408. 

CHOSEN FREEHOLDERS. Under the 
municipal organization of the state of New 
Jersey, each county has a board of officers, 
called by this name, composed of represent
atives from the cities and townships within 
its limits, and I charged with administering 
the ... reveIiues of the' county. They correspond 
to the "county commissioners" or "super
visors" in other states. 

OHOUT. In Hindu law. A fourth, a 
fourth part of the sum in litigation. The 
"Mahratta chout" is a fourth of the reve

. nues exacted as tribute by the Mahrattas. 

OHRENEORUDA. Under the Salic law. 
This was a ceremony performed by a person 
who was too pot>r to pay his debt or fine; 
whereby he applied to a rich relative to pay. 
it for him. It consisted (after certain pre
liminaries) in throwing green herbs upon the 
party, the effect of which was to bind him to 
pay tlie whole demand. 

CHRISTIAN. Pertaining to Jesus Christ 
or the religion founded by him ; professing 
Christianity. The adjective is also used in 
senses more remote from its original meaning. 
Thus a "court Christian" is an ecclesiastical 
court ; a "Christian name" is that conferred 
upon a person at baptism into the Christian 
church. As a noun, it signifies one who ac
cepts and professes to live by the doctrines 
and principles of the Christian religion. 
Hale v. Everett, 53 N. H. 53, 16 Am. Rep. 
82 ;  State v. Buswell, 40 Neb. 158, 58 ;N. W. 
728, 24 L. R. A. 68. 
-Ohristian name. The baptismal name dis
tinct from the surname. Stratton v. Foster, 11 
Me. 461 . . It has �en said from the bench that 
a Chri�tian name may consist of a single letter. 
Wharton. 

OHRISTIANITATIS CURIA. The court 
Chtistian. An ecclesiastical court, as op
posed to a civil or lay tribunal. Cowell 

OHRISTIANITY. The religion founded 
and established by Jesus Christ. Hale v. 
Everett, 53 N. H. 9, M, 16 Am. Rep. 82 ;  Peo-

pIe T. Ruggles, 8 lohns.; (N. Y�) 297, 5 Am. 
Dec. 835. 

. 

Concerning _ the maxi� that Christianity is a 
part of the common law, or of the law of . the 
land, see State v. Chandler, 2 Bar. (Del.) 553 ; 
Board of Education v. Minor, 23 Ohio St. 211, 
13 Am. Rep. 233 ; Vidal v. Girard, 2 How. , 127, 
11 L. Ed. 205 ;  Updegraph v. Oomm., 11 Serg. 
& R. (Pa.) 394 '  Mohney v. Cook, 26 - Pa. 342, . 
67 Am. Dec. 4i9 ; Lindenmuller v. People, 3a 
Barb. (N. Y.) 548 ; Rex v. Woolston, 2 Strange, 
834 ;  Bloom v. Richards, 2 Ohio St. 387 ; _ City I 
Council v. Benjamin, 2 Strobe (S. C.) 508, 49 
Am. Dec. 608 ;  State v. Bott, 31 La.. Ann. 663, 
33 Am. Rep. 224 ;  State v. Hallock, 16 Nev. 
373. 

CHRISTMAS-DAY. A festival of the 
Christian church, observed on the 25th of 
December, in memory of the birth of Jesus D Christ. 

CHURCH. In U.s most general sense, . tue 
religious society founded and established by 
Jesus ChriSt, to receive, preserve, and propa-
gate his doctrines and ordinances. E ' A - body or community of Christians, ' unit-
ed under one form of government by the 
profession of the same faith, and the observ
ance of the same ritual and ceremonies. 

The term may denote either .a SOCiety of 
persons who, professing Christianity, hold F certain doctrines or observances which differ
entiate them from other like groups, and 
who use a common discipline, or the build
ing in which such persons habitually as· 
semble for public worship. Baker v. Fales, G 16 Mass. 498 ; Tate v. Lawrence, 11 Heisk. 
(Tenn.) 531 ; In re Zinzow, 18 Misc; Rep. 
653, 43 N. Y. Supp. 714 ; Neale v. St. Paul's 
Church, 8 Gill (Md.) 116 ; Gaff v. Greer, 88 
Ind. 122, 45 Am. Rep. 449 ; Josey V. Trust 
Co., 106 Ga. 608, 32 S. E. 628. - H 

The body of communicants gathered into 
church order, according to established usage in 
any town, parish, precinct, or religious society, 
established according to law, and actually con� 
nected and associated therewith for religiOUS 
purposes, for the time ooing, is to be regarded I as the church of such society, as to all questions 
of property depending upon that relation. Steb
bins v. Jennings, 10 Pick. (Mass.) 193. 

A congregational church IS a voluntary associ
ation of Christians united for discipline and 
worship, connected with, and forming a part of, 
some religious society, having a legal existence. J Anderson v. Brock, 3 Me. 248. 

In English ecclesiastical law. An institu· 
tlon established by the la'w �of the land in 
reference to religion. 3 Steph. Comm. 54. 
The word "church" is said to mean, in strict· 
ness, not the material fabric, but the cure K of souls and the right of tithes. 1 Mod. 201. 
-Church building acts. Statutes passed in 
England in and since the year 1818, with the 
object of extending the accommodation afforded 
by the national church, so as to make it more 
commensurate with the wants of the people. 3 

L Steph. Comm. 152-164.-Church discipline 
act. The statute 3 & 4 Viet. c. 86, containing 
regulations for trying clerks in holy orders 
charged with offenses against ecclesiastical law, 
and for en.forcing sentences pronounced in such 
cases. Phillim. Ecc. Law, 1314.-Church of 
England. The church of England is a distinct M' 
branch of Christ's church, and is also an insti-
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tution of the state, (see the first clause of Mag
raG OMrta,) of which the sovereign is the su
preme head by act of parliament, (26 Ben. VIII. 
e. 1,) but in what sense is not agreed. 'l'he sov
ereign must be a member of the church, and 
every subject is in theory a member. Wharton. 
Pawlet v. Clark, 9 Cranch, 292, 3 L. Ed. 735. 
-Church rate. In English law. A sum as
!lessed for the repair of parochial cllurches by 
the representatives of the parishioners in vestry 
assembled.-Church reeve. A church warden ; 
an overseer of a church. Now obsolete. Cowell. 
--Church-scot. In old English law. Custom
ary obligations paid to the parish priest ; from 
which duties the religious sometimes purchased 
an exemption for themselves and their tenants. 
-Church wardens. A species of ecclesiastic
al officers who are intrusted with the care and 
guardianship of the church building and proper
ty. These, with the rector and vestry, represent 
the parish in its corporate capacity.-Church
prd. See ·C:EME'l."EBIY. 

CHURCHESSET. In old English law. A 
certain portion or measure of wheat, ancient
ly paid to the church on St. Martin's day ; 
and which, according to Fleta, was paid as 
well in the time of the 'Britons as of the. 
English. Fleta, lib. 1, c. 47, i 28. 

CHURL. In Saxon law. A freeman of 
inferior rank, chiefly employed in husbandry. 
1 Reeve, Eng. Law, 5. A tenant at will of 
free condition, who held land from a thane, , on condition ol rents and services. Cowell. 

- See CEOBL. 

CI. Fr. So ; here. OJ Dieiu VOU8 611de, 
so help you God. 0' devant, heretofore. Oi 
bien, as well. 

CIBARIA. Lat. In the clvU law. Food ; 
victuals. Dig. 84, 1. 

CICATRIX. In medical jurisprudence. 
A scar ; the mark left in the flesh .or skin 
after the healing of a wound, and having the 
appearance of a seam or (If a ridge of flesh. 

CINQUE PORTS. Five (now seven) ports 
or havens on the south-east coast of Eng
land, towards France, formerly esteemed the 
most important in the kingdom. They are 
Dover, Sandwich, Romney, Hastings, and 
Bythe, 'to which Winchelsea and Rye have 
been since added. They had similar fran
chises, in some respects, . with the counties . 
palatine, and particularly an exclusive juris
diction, (before fhe mayor and jurats, �orres
ponding to aldermen, of the ports,) in which 
the king's ordinary writ did not run. 3 BI. 
Comm. 79. 

The 18 & 19 Viet. c. 48, (amended by 20 &5 
21 Vict. c. 1,) abolishes all jurisdiction and 
authority of the lord warden of the Cinque 
Ports and constable of Dover Castle, in or in 
relation to the administration of justice in 
actions, suits, or other ci vll proceedings at 
law or in equity. 

OIPPL An old English . .  law term for the · 
atocks, 1lJl lnstrument in which. the wristB or 

'.&nklEw ot pet� .,ifend.era ,wer�. conttitea. " ·' 

CIRCADA. A tribute . anCiently paid tc) 
the bishop or archbishop for Visiting church
es. ,Du Fresne. 

cmCAR. · In '  Hindu law. Bead of af-, 
fairs ; the state or government ; a grand di
vision of a province ; a headman. A name 
used by Europeans in Bengal to denote the 
Hindu writer and accountant employed by 
themselves, or in the public offices. Whar
ton. 

OIRCUIT. A division of the country, 
appointed for a particular judge to visit for 
the trial of causes or lor the administration 
of justice. Bouvier. 

Circuits, as the term is used in England. 
may be otherwise defined to . be the period
ical progresses of the judges of the superior 
courts of common law, through the several 
counties of IDngland and Wales, for the pur
pose of administering civil and criminal jus
tice. 
-Circuit judge. The judge of a circuit court. 
Crozier v. Lyons, 72 Iowa, 401; 34 N. W. 186. 
-Circuit justice. In federal law and prac
tice. The justice of the supreme court , who is 
allotted to a given circuit. U. S. Compo St. 
1901, p. 486.-Circuit paper. In English 
practice. A paper containing a statement of the 
time and place at which the , several assises will 
be held, and other statistical information con
nected with the assises. Bolthouse. 

cmCUIT COURTS. The 'name of a 
system of courts of the United States, in
vested with general original jurisdiction of 
such matters and causes a:f are of Federal 
cognizance, except the matters speCially del
egated to the district courts. 

The UnIted States 'circuit courts are held by 
one of the justices of the supreme court ap
pointed for the circuit, (and bearing the name, 
in that capacity, of cMcwit justice,) together 
with the circuit judge aQd the district judge ot 
the district in which they are held. Their busi
ness is not only the supervision of trials of is
sues in fact, but the hearing of causes as a 
court in bane; and they have equity as well as 
common-law jurisdiction, together with appel
late jurisdiction from the decrees and judgments 
of the district courts. 1 Kent, Comm. 301-303. 

\ 
In several of the sta tea, circuit court is 

the name given to a tribunal, the territorial 
jurisdiction of which comprises several coun
ties or districts, and whose sessions are held 
in such counties or districts alternately. ' 
These courts usually , have general original 
jurisdiction. In re Johnson, 12 Kan. 102. 

CIRCUIT COURTS OF APPEALS. A 
system of courts of the United States (one 
in each c1rcuit) . created by act of congress of 
March 3, 1891 (U. S. COmpo St. 1901,

· 
p. 488), 

compOsed of the circuit j!lstice, the circuit 
judge� and an additional cirCuit judge ap
pointed for each suctt court, and having ap-

. pellate jurlsdiction from the circuit and dis
trict courts

· 
except 1D certain specified ciasa-

. es of cases. I 



OIRCUITUS EST EVIT ANDU8 ,201 CISTA . 

Clrcuitus ed evltandus; at · bonl judl
,�Is est lites dlrlmere, .ne lis ex lite ori&
tur. 5 Coke, 81. Clrcuity ls to be avoided ; 
and it Is the duty of a good judge to deter
mine litigations, leSt one lawsuit arIse out 
of another. 

, CIRCUITY OF AOTION. Tbls occurs 
where a litigant, by a complex, indirect, or 
roundabout course of legal proceeding, makes 
two or more actions , necessary, in order to 
effect that adjustment of rights between all 
the parties concerned in the transaction 
which, by · a more direct course, might' have 
been accomplished in a single' suit. 

OIRCULAR. NOTES. Similar instru
ments to "letters of credit." They are drawn 
by resident bankers upon their foreign cor
respondents, in favor of persons traveling 
abroad. The correspondents must be satis-
fied of the identity of the applicant, before 
payment ; and the requisite proof of such 
identity is usually furnished, upon the ap
plicant's producing a letter with his signa
ture, by a comparison of the Signatures. 
Brown. 

OIRCULATION. As used in statutes 
providing for taxes on the circulation of 
banks, this term includes all currency or cir
culating notes or bills, or certificates or bills 
intended to circulate as money. U. S. v. 
White (C. C.) 19 Fed. 723 ; U. S. v. "Vilson, 
106 U. S. 620, � Sup. at. 85, 27 L. Ed. 310. 
-Circulating medium. This term is more 
comprehensive than the term "money," as it is 
the medium of exchanges, or purchases and 
sales, whether · it be gold or silver c,oin or any 
other article. 

OIROUMDUOTION. In Scotch law. A 
closing of the period for lodging papers, or 
doing any other act required in a cause. 
Patera. Compo 
-Circumduction of the term. In Scotch 
practice. The sentence of a judge, declaring the 
time elapsed within which a proof ought to 
ha.ve . been led, and precluding the party from 
brIngIng forwar� any further evidence. Bell. 

, CIROUMSPECTE AGATIS. The title 
of a statute passed 13 JOOw. I. A. 'D. 1285, 
and so called from the initial words of it, 
the object of - which was to ascertain the 
boundaries of ecc�siastical jurisdiction in 
some particulars, or, in other words, tQ reg
ulate the jurisdiction of the ecclesiastical 
and temporal courts. 2 Reeve, Eng. Law, 
215, 216. 

omOUMSTANOES. A prinCipal ract 
or event being the object of investigation, 
the circumstances are the related or acces
sory facts or occurrences which attend upon 
it. whlch closely precede or follow it, which 
surround and accompany it, which depend 
upon it, or which support or qualify it. 
Pfatl'enback v. Railroad, 142 Ind. 246, 41 N. 

E: 530 ;  Olare .... People, 9 Colo. 122; 10 Pac. 
799. 

The terms "circumstance" and "fact" are, bt 
many applications; synonymous ; but the true 
distinction of a circumstance is its relative 
character. .. Any fact may be a circumstance 
with reference to any other fact." 1 Benth. 
Jud. Evid. 42, note ; Id. 142. 

Thrift, integrity, good repute, business ca
pacity, and stabilitr of character, for example, 
are "circumstances' which may be very proper
ly considered in determining the question of 
"adequate security." Martin v. Duke, 5 Redf. 
Sur. (N. Y.) 600. 

I 
OmCUMSTANTIAL EVIDENCE. IDYi-

dence directed to the attending circumstan
ces ; evidence which inferentially proves the 
principal fact by establishing a condition of 0 
surrounding and limiting circumstances, 
whose existence is a premise from which the 
existence of the prinCipal fact may be con
cluded by necessary laws of reasoning. 
State v. Avery, 113 Mo. 475, 21 S. W . . 193 ; 
Howard V. State, 34 Ark. 433 ; State v. E 
Evans, 1 Marvel (Del.) 477, 41 AU. 136 ; 
Comm. v. Webster, 5 Cush. (Mass.) 319, 52 
Am. Dec. 711 ; Gardner v: Preston, 2 Day 
(Conn.) 205, 2 Am. Dec. 91 ; State v. Miller, 
9 Houst. (Del.) 564, 32 Atl. 137. 

When the existence of any fact is attested by F 
witnesses, as having come under the cognizance 
of their senses, or is stated in documents, the 
genuineness and veracity of which there seems 
no reason to question, the evidence of that fact 
is said to be direct or positive. When, on the 
contrary, the existence of the principal fact ia G only . inferred from one or more circumstances 
which have been established directly, the evi
dence is said to be circumstantial. And when 
the existence of the principal fact does not fol
low from the evidentiary facts as a necessary 
consequence of the law of nature, but is deduced 
from them by a process of probable reasoning, H the evidence and proof are said to be presump
tive. Best, Pres. 246 ; Id. 12. 

All presumptive evidence is circumstantial, be
cause necessarily derived from or made up of 
circumstanoos, but all circumstantial evidence is 
not presumptive, that is, it does not operate 
in the way of presumption, being sometimes of 
a higher grade, and leading to necessary con
clusions, instead of probable ones. Burrill. 

OIRCUMSTANTIBUS, TALES DE. 
See TALES. 

CIRCUMVENTION. In S'.:"otch law. J 
Any act of fraud whereby a person is reduc
ed to a deed by decreet. It has the same 
sense in the civil law. Dig. 50, 17, 49, 155. 
And see Oregon V. Jennings, 119 U. S. 74, 
7 Sup. Ct. 124, 30 L. Ed. 323. K 

OIRIC. In Anglo-Saxon and old English 
law 4). church. 
-Ciric-bryce. Any violation of the privileges 
of a church .-Ciric sceat. Church-scot, or 

L shot ;  an ecclesiastical due, payable on the day 
of St. Martin, consisting chiefly of corn. 

OIRLISCUS� A. ceorl, (q. -v.) 
CISTA. , A box or chest for the deposit M of charters, deeds, and things of value. 
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CITACION. In Spanish law. Citation ; 
summons ; an order of a court requiring a 
person against whom a suit has been brought 
to appear and defend within a given time. 

CITATIO. Lat. A.. citation or summons 
to court. 
--citatio ad reassumendam eausam. � 
summons to take up the cause. A process, In 
the civil law, which issued when one of the 
parties to a suit died before its determination, 
for the plaintiff against the defendant's heir, 
or for the plaintiff's heir against the defendant, 
as the case might be ;  analogous to a modern . 
bill of revivor. 

Citatio eat de juri naturalJ. A sum
mons is' by natural right. CaseS in Banco 
Regis Wm. III. 453. 

CITATION. In practice. A writ is
sued out of a court of competent jurisdic
tion, . commanding a person therein named to 
appear on a day named and do something 
tberein mentioned, or show cause why he 
should not. Proc. Prac. 

The act by which a person is so summon
ed or cited. 

It is used in this sense, in American law, 
in the practice upon writs of error from the 

' United States supreme court, and tn the 
proceedings of courts of probate il;1 many of 
the states. Lea vitt v. Leavitt, 135 Mass. 
193 ; State v. l\fcCann, 67 Me. 374 ; Schwartz 
v. Lake, 109 La. 1081, 34 South. 96 ;  Cohen 
v. Virginia, 6 Wheat. 410, 5 L. Ed. 257. 

This is also the name of the process used 
In the English eccleSiastical, probate, and 
divorce courts to call the defendant or re
spondent before them. 8 Bl. Comm. 100 ; 3 
Steph. COIDIp. 720. 

In Scotch practice. The calling of a 
party to an action done by an officer of the 
court under a proper warrant. 

-

The service of a writ or bill of summons. 
Paters. Comp. 

CITATION OF AUTHORITIES. The 
reading of, or reference to, legal authorities 
and precedents, (such as constitutions, stat
utes, reported cases, and elementary trea
tises,) in arguments to courts, or in legal 
text-books, to establish or fortify the propo
sitions 'advanced. 

Law of citations. See LA. w. 

Citationes non concedantur priusquam 
exprhD.atur super qua re :6.eri debet ci
tatiao. Citations should not be granted be
fore it is stated about what matter the cita
tion is to be made. A. maxim · of ecclesiasti
cal law. 12 Coke, 44. ' 

CITE. L. Fr. City ; a city. Cite de 
Lounar', city ot London. 

, ' . Ol�. \ To suJIl'IOOn • to' comman.d the 
;I; :tpresence ot a 'peraob , to notify a·'person of 

legal proceedings . against him and require 
his appearance thereto. 

To read or ref�r to legal authorities, in an 
argumeJ)t to a court or elsewhere, in support 
of propOSitions of law sought to be estab
lished. 

CITIZEN. In general. A '  member of 
a free city or jural society, (civitas,) possess
ing all the rights and privileges which can 
be enjoyed by any person under its consti
tution and government, and subject to the 
corresponding duties. 

In American law. One who, under the 
constitution and laws of the United States, 
or of a particular state, and by virtue of 
birth or naturalization within the jurisdic-
tion, is a member of the political community, 
owing allegiance and being entitled to the 
enjoYment of full civil rights. U. S. v. 
CruikShank, 92 U. S. 542, 23 L. Ed. 588 ; 
White T. Clements, 39 Ga. 259 ; Amy v. 
Smith, 1 Litt. (Ky.) 331 ; State ' v. County 
Court, 90 Mo. 593, 2 S. W. 788 ; Minor v. 
Happersett, 21 Wall. 162, 22 L. Ed. 627 ; U. 
S. v. Morris (D . . C.) 125 Fed. 325. 

' . 

The term "citizen" has come I to us derived 
from antiquity. It appears to have been used 
in the Roman government to designate a per
son who had the freedom of the city, and the 
right to exercise all political and civil privi
leges of the government. There was also, at 
Rome, a partial citizenship, including civil, but 
not political, rights. Complete citizenship em
braced both. Thomasson v. State, 15 Ind. 451. 

All persons born or natuljalized in the ' 
United States, and subject to the jurisdic-
don thereof, are citizens of the United 
States anq of the state wherein they re�ide. 
Amend. XIV, Const. U. S. 

There is in our political system a government 
of each of the several 'states, and a government 
of the United States. Each is distinct from the 
others, and has citizens of its own, who owe it 
allegiance, and whose rights, within its juris· 
diction, it must protect. The same person may 
be at the same time a citizen of the United 
States and a citizen of a state ; but his rights 
of citizenship under one of these governments 
will be different from those he has under the 
ether. The government of the United States, 
although it is, within the scope of its powers, 
supreme and beyond the states, can neither 
grant nor secure to its citizens rights or privi
leges which are not expressly or by implication 
placed under its jurisdiction. All that cannot 
be so granted or secured are 'left to the exclu
sive protection of the states. U. S. v. Cruik-
shank, 92 U. S. 542; 23 L. rA. 588. . 

. "Citizen" and "inhabitant" are not synony
mous. ' One may be a citizen of a state without 
being an inhabitant, or an inhabitant without 
being a citizen. Quinby v. Duncan, 4 Har. 
(Del.) 383 . 
. "Citizen" is sometimes used as synonymous 
with "resident ;" as in a statute authorizing . 
funds to be distributed among the religious so
cieties ot a township, ' proportionably to the num
ber of their members who are citizens of the 
township. State ;v. Trustees, 11 Ohio, 24. 

In English law. An inhabitant of a city. 
1 Rolle, lSS. The representative of a dty, 
in parliamen·t. l ' Bl: Comm. 17�. It will be 
perceived that, ·in the, ' ·  Epglisll usap, the 
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word adheres closely to its original meaning, 
as shown by its deriVation, (civis, a free in
habitant of a city.) When it is designed to 
designate an inhabitant of the country, or 
one amenable to the laws of the nation, 
"subject" is the word there employed. 

OITIZENSHIP. The datu. of being a 
citizen, (q. 'V.) 

. OITY. In England. An incorporated 
town or borough which is or has been the 
see of a bishop. Co. Litt. 108 ; r BI. Comm. 
114 ; Cowell. ' State v. Green, 126 N. O. 1032, 
35 S. E. 462. . 

A large town Incorporated with certain 
. privileges. The inhabitants of a city. The 

citizens. Worcester. 
In America. A city is a municipal cor,

poration of a larger class, the distinctive fea
ture of whose organization is its government 
by a chief .executive (usually called "mayor") 
and a legislative body, composed of repre
sentatives qf the citizens, (usually called a 
"council" or "board of aldermen,") and oth
er officers having special functions. Wight 
Co. v. Woltr, 112 Ga. 169, .37 S. E. 395. . 

OITY OF LONDON OOURT. A court 
having a local jurisdiction within the city of 
London. It is to all intents and purposes a 
county court, having the same jurisdiction 
and procedure. 

OIUDADES. Sp. In Spanish law, cities ; 
distinguished from towns (pueblos) and vil
lages (villas.) Hart v. Burnett, 15 Cal. 537. 

OIVIL. In its original sense, this word 
means pertaining 'or appropriate to a mem
ber of a civitas or free pOlitical community ; 
natural or proper to a citizen. Also, relat
ing to the community, or to the policy and 
government of the citizens and subjects of a 
state. 

In the language of the law, it has various 
significations. In contradistinction to bar
barous or savage, it indicates a state of so- . 
ciety reduced to order and regular govern
ment ; thus, we speak of civil Hfe, civil so
Ciety, civil government, and civil Uberty, 
In contradistinction to criminal, it indicates 
the private rights and remedies of men, as 
members of the community, in contrast to 
those which: are public and relate to the gov
ernment ; thus, we speak of civil process 
and criminal process, civil jurisdiction and 
criminal jurisdiction. 

It is also used in contradistinction. to mill
ta1'1J or ecclesiastical,' to naturc�l or foreign; 
thus, we speak of a civil station, as opposed 
to a military or an ecclesiastical station ' a 
civil death, as opposed ·to a natural death '. a 
civil war, as opposed to a forei,gn war. Sto
ry, Const. I 791. 
-C)ivil responsibility. The liability to be 
called upr>n to . respond . to an action at law for 
an injury caused by a delict or crime, as Oll'" 

poiSed to criminal TesponsiQility, or liabUity to  .be 
proceeded against in a criminaJ. tribunal.�i-ril 
side. When .the same court has jurisdiction ot 
both ciyil and criminal matters, pr9ceedings of 
the first class are often' said to be on the . Civil 
side ; those ' of the second, on the criminal side. 

As to civil "Commotion," "Corporations," 
"Death," "Injury," "Liberty," "Obligation," 
"Officer," "Remedy," '.'Rights," and "War," 
see those titles. 

OIVIL ACTION. In the civil law. A. 
personal action which is' instituted to com
pel payment, or the doing some other thing 
which is purely civil. 

At common law. AB distinguished from 
a criminal action, it is one which seeks the 
establishment, recovery, or redress of pri- D 
vate and civil rights. . 

Civil suits relate to and affect, as to the par-
ti.es against whom they a.re brought, only in� 
dlvidual rights which are within their individ
ual. control, and which they may part with at 
theIr pleasure . . The design of such suits is the E· 
enforcement of merely private obligations and 
duties. Criminal prosecutions, on the other 
hand, involve public wrongs, or a breach and 
violation of public rights and duties; which af
fect the whole community, considered as such 
in its social anI! aggregate capacity. The end 
they have in view is the prevention of similar F ' 
offenses, not atonement or expiation for crime 
colIl1llitted. Cancemi v. People, 18 N. Y. 128. 

Civil cases are those which involve disputes or 
contests between man and man, and which only 
terminate in the adjustment of the rights of 
plaint�ffs and defendants. They include all cas-
es whIch cannot legally be denominated' "cri?l- G inal cases." Fenstermacher v. State, 19 Or. 
504, 25 Pac. 142. 

In code practice. A civIl action Is a pro
ceeding in a court of justice in which one 
party, known as . the "plaintiff," demands 
against another party, known as the "defend- H 
ant,'' 'the enforcement or protection of a pri
vate right, or the prevention or redress of a 
private wrong. It may also be brought for 
the recovery of a penalty or forfeiture. Rev. 
Code Iowa 188O, § 2505. I The distinction between actions . at law 
and suits in equity, and the forms of all such 
actions and suits, heretofore existing, is abol
ished; and there shall be in this state, here
alter, but one form of action for the enforce
men.t or protection of private rights and the J 
redress of private wrongs, .which shall be de
nominated a "civil action." Code N. Y. § 69. 

OIVIL BILL OOURT. A tribunal in Ire
land with a jurisdiction analogous to that of K the county courts in England The judge of 
it is also chairman of quarter sessions, 
(where the jurisdiction is more extensive 
than in England,) and performs the duty of 
revisiug barrister. Wharton. 

OIVIL DAMAGE ACTS. Acts passed in L 
many of the United States which provide an 
action for damages against a vendor of in
toxicating. liquors, (and, in some cases, against 
his lessor,) on behalf of the wife or family of 
a person who has sustained injuries · by rea- M 
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.on of liis intoxication. Moran v. Goodwin,. 
130 Mass. 158, 39 Am. Rep. 443 ; _ Baker v. 
Pope, 2 Hun (N. Y.) 5'56 ; Headington v. 
Smith, 113· towa, 107, 84 N. W. 9�. 

. 

CIVIL LAW. The "Roman Law" and the 
"Civil Law" are convertible phrases, meaning 
the Bame system of jurisprudence ; it is now 
frequently denominated the "Roman Oivil 
Law." 

The word "civil," as applied to the laws in 
force in Louisiana, before the adoption of the 
Civil Code, is not used in contradistinction to 
the word "criminal," but must be restricted to 
the Roman law. It is used in contradistinction 
to the laws of England and those of the respec
tive states. Jennison v. Warmack, 5 La. 493. 

1 .  The system of jurisprudence held and 
administered in the Roman empire, partic
ularly as set forth in the compilation of Just
inian and his successors,-comprising the In
stitutes, Code, Digest, and Novels, and col
lectively denominated the ";.'Oorpus Juris Oiv
iZis,"-as distinguished from the common law 
of England and the canon law. 

2. That rule of action which every par
ticular nation, commonwealth, or city has es� 
tablished peculiarly for itself ;- more properly 
called "municipal" law, to distinguish it 
from the "law of nature," and from interna
tlonal law. 

The law which a people enacts is called the 
"civil law" of that people, but that law which 
natural reason appoints for all mankind Is 
called the "law of nations," because all na
tions use it. Bowyer, Mod . .  Civil Law, 19. 

3. That division of municipal law which Is 
occupied with the exposition and enforce
ment of oivil right" as distinguished from 
orlmina� law. 

CIVIL LIST. In Engllsh public law. 
An annual sum granted by parliament, at the 
commencement of each reign, for the expense 
of the royal household and establishment, as 
distinguished from the general exigencies ot 
the state, being a provision made for the 
crown out of the taxes in lieu of its proper 
patrimony, and in consideration of the as
lignment of that patrimony to the pu.bUc use. 
2 Steph. Comm. 591 ; 1 Bl. Comm. 332. 

OIVIL SERVICE. This term properly 
includes all functions under the government, 
except military functions. In general it is 
confined to functions in the great adminis
trative departments of state. See Hope v. 
New Orleans, 106 La. 345, 80 South. 842 ; 
People v. Cram, 29 Misc. Rep. 859, 61 N. Y. 
Supp. 858. 

OIVILIAN. One who Is skllled or versed 
ID the eiTll law. A doctor, professor, or stu
dent af the c1v1l law. .Also a private citizen. 
.. . dlst1nplshet frOm .ncb as ·  belong to the 

e arID)' and. D&VJ 01' ,(iD lDDc1an4) �e- church. 

CIVILIS. Lat. .civil, as dlstingulshe<! 
from criminal. Oivilis actio, a civil actioa 
Bract. fo!. 101b. 

CIVILISTA. In old English law. A civil 
lawyer, or civilian. Dyer, 2G7. 

CIVILITER. Civilly. In a person's civil 
character or position, or by civil (not crimi
nal) process or procedure. This term is used 
in distinction or opposition to the word 
"criminaliter ,"-criminally ,-to distinguish 
civll actions from criminal prosecutions. 
-Civiliter mortuus. C'ivilly dead ; dead in 
the view of the law. The condition of one who 
has lost his civil rights and capacities, and i. 
accounted dead in law. 

CIVILIZATION. In practice. A law ; 
an ad of justice, or judgment which renders 
a criminal process civil ; performed by turn
ing an information into ' an inquest, or the 
contrary. Wharton. 

In publio law. This is a term which cov
ers several states of societr ; it ·is relative, 
and has not a fixed sense, but it implies an 
improved aQd progressive condition of the 
people, living under an organized govern
ment, with systematized labor, individual 
ownership of the soil, individual accumula
tions of property, humane and somewhat 
cultivated manners and customs, the institu
tion of the family, with well�defined and re
spected domestic and ' social relations, insti
tutions of learning, Intellectual activity, etc. 
Roche v. Washington, 19 Ind. 56, 81 Am. Dec. 
376. 

CIVIS. Lat. In the Roman law. A citi
zen ; as distinguished from iMOla., (an in
habitant ;) origin · or · birth constituting the 
former, domicile the latter. Code, 10, 40, 7. 
And see U. S. v. Rhodes, 27 Fed. Cas. 788. 

OIVITAS. Lat. In the Roman law. 
AIly body , of people living under the same 
laws ; a state. Jus civitatis, the law of a 
state ; civil law. Inst. 1, 2, 1, 2. Oivitates 
1lEderatm, towns in alliance with Rome, and 
considered to be free. Butl. Bor. Jur. 29. 

Citizenship ; one or the three status, con
ditions, or qualifications of persons. Mac
keld. Rom. Law, I 181. 

Oivitas et urb. in hoc di:l!erunt, quod 
incolm dicuntur oivitas, urbs vero com
pleotitur mdiftcia. 0'0. Litt. 409. A city 
and a town differ, in this: that the inhabit
ants are called the "city," but town includes 
the buildings. 

' 

OLAIM, 11. To demand as one's own ; to 
assert a personal right to any property or 
any right ; to demand the possession. or en
joyment of something rightfully one's oWn, 
and wrongfully withheld. Bill T. BeIl1'1. 68 
& J. mq.- 150; 57 Atl. 555. 
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OLAIM, ft. 1. A challenge ,of the proper

ty or ownership of a thing which is wrongful
ly withheld from the possession of the claim
ant. Stowel v. Zolreh" Plowd. 359 ; Robinson 
T. Wi�ey, lo N. Y. A91 ; Fordyce v. Godman, 
20 Ohio St. 14 ; Douglas v. Beasley, 40 Ala. 
147 ; Prigg v. Pennsylvania, 16 Pet. 615, 10 
L. Ed. 1060 ; U. S. v. Rhodes (0. C.) 30 Fed. 
433 ; Silliman v. Eddy, 8 How. Prac. (N. Y.) -
�& 

' 

A claim is a right or title, actual or supposed, 
to a debt, privilege, or other thing in the pos
.ession of another ; not the possession, but the 
means, by or through which the claimant ob
tains the possession or enjoyment. Lawrence v. 
Miller, 2 N. Y. 245, 254. 

A claim is, in a just, juridical sense, a demand 
of some matter as of right made by one person 
upon another, to do or to forbear to do some 
act or thing as a matter of duty. A more lim
ited, but at the same time an equally expressive, 
definition was given by Lord ' Dyer, that "a 
claim is a challenge by a man of the propriety 
or ownership of a thing, which he has not in 
possession, but which is wrongfully detained' 
from him." Prigg v. Pennsylvania, 16 Pe,t. 615, 
10 L. Ed. 1060. 

"Claim" has generally been defined as a de
mand for a thing, the ownership of which, or an 
interest in which, is in the claimant, but the 
possession of which is wrongfully withheld by 
another. But a broader meaning must be ac
eorded to it. A demand for damages for crim
inal conversation with plaintiff's wife is a 
claim : but it would be doing violence to lan
�age to say that such damages are property of 
plaintiff which defendant withholds. In com
mon parlance the noun "claim" means an asser
tion, a pretension ; and the verb is often used 
(not ouite correctly) as a synonym for "state," 
"urge: ' "insist," or' "assert." In a statute au
thorizing the courts to order a bill ,  of partic-

' ulars of the "claim" of either party, "claim" is 
co-extensive with "case," and embraces all caus
es of action and all grounds of defense, the 
pleas of both parties, and pleas in confession 
and avoidance" no less than complaints and 
counter-claims. It warrants the court in re
quiring a defendant who justifies in a libel suit 
to furnish particulars of the facts relied upon 
in justification. Orvis v. Jennings, 6 Daly (N. 
Y.) 446. 

2. Under the mechanic's lien law of Penn
�lvania, a .  demand put on record by a me
'Chanic or material-man against a building 
for work or , material contributed to its erec
tion is called a "claim." 

3. Under the land laws of the United 
States, the tract of land taken up by a pre
emptioner or other settler (and also his pos
sessio!). of the same) is called a "claim." Rail
road Co. v. Abink, 14 Neb. '95, 15 N. W. 317 ; 
Bowman v. Torr, 3 Iowa, 67& 

4:. In patent law, the claim is the speCi
fication by the applicant for a patent of the 
particular things in which he insists his in,; 
vention is novel and patentable ;  it is the 
clause in the application in which the appli
cant defines precisely' what his invention is. 
White v. Dunbar, 119 U. S. 47, 7 Sup. at. 72, 
30 11. Ed. 308 ;  Brammer v. Schroeder, 106 
Fed. 930, 46 C. a A. 41. 
-Adverse �claim. A claim set up by a stran
cer to goods upon which the sheriff has levied 
.. execution (\1" attachment.-Claim and do-

Uvery. Ari action at law for the recovery or 
specific personal chattels wrongfully take-n and 
detained, with damages which the wrongful tak
ing or . detention has caused ; in substance a 
modern modification of the common-law 'action 
of replevjn. Fredericks v. Tracy, 98 Cal. 658, 
33 Pac. 750 ; Railroad Co. v. Gila County, 8 Ariz. 292, 71 Pac. 913-
-Claim in equity. In English practice. In 
simple cases, where there was not any gr�t 
conflict as to facts, and a discovery from a de
fendant was not sought, but a reference to 
chambers was nevertheless necessary before final 
decree, which would be as of course, all parties 
being before the court, the summary proceed
ing by claim was sometimes adopted, thus ob
viating the reeourse to plenary and protracted 
pleadings. This summary practice was created 
by orders 2'>...d April, 1850. which came into 
operation on the 22d May following. See Smith, 
Ch. Pro 664. By Consolid. Ord. 1860. viii, r. 0 
4, claims were abolished. Wharton.--Claim of 
conusance. In practice. An intervention by 
a third person in a suit, claiming that he has 
rightful jurisdiction of the cause which the 
plaintiff has commenced out of the claimant's 
court. Now obsolete. 2 Wils. 400 ; 3 Bl. 
Comm. 298.-Claim of liberty. . In IDnglish E practice. A suit or petition to the queen, in 
the court of exchequer, to have liberties and 
franchises confirmed there by the attorney gen
eral.-Coun ter-claim. A .claim set up and 
urged by the defendant in opposition to or re
duction of the claim presented by the plaintiff. 
See, more fully, CoUNTER-CLAIM. , F C L A I M A N  T. In admiralty practice. 
The name given to a person who ' lays claim 
to property seized on a libel in rem, and who 
is authorized and admitted to defend the 
action. The Conqueror, 166 U. S. 110, "17 G Sup. Ct. 510, 41 L. Ed. 937. 

CLAM. Lat. In the civll law. Covertly ; 
secretly. 
-Clam, vi, aut precario. A technical 
phrase of the Roman law, meaning by force, H 
stealth, or importunity. 

Clam delinquentes magis puniuntur 
quam t»alam. 8 Coke, 127. Those sinning 
secretly are punished more severely than 
those Sinning openly. 

CLAMEA ADMITTENDA IN ITINERE 
PER AT1;'ORNATUM. An ancient 'writ 
by which the king commanded the justices 
in eyre to admit the claim by attorney o( 
a person who was in the royal service, and J 
could not appear in person. Reg. Orig. 19. 

CLAMOR. :m old English law. A 
claim or complaint; an outcry; clamor. 

In the civil law. A claimant. A debt ; K 
anything claimed: from another. A procla
mation ; an accusation. Du Cange. 

CLANDESTINE. Secret ; hidden ; con
cealed The "clandestine importation" of L goods is a term used in English statutes as 
equivalent to "smuggling." Keck v. U. S., 
172 U. S. 434, , 19 Sup. Ct. 254, 43 L. Ed. 
505. A clandestine marriage is (legally) one 
contracted without observing the conditions 
precedent prescribed by law, such as publica- M' 
tion of bans, procuring a license, or the - Uke. 
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OLARE OONSTAT. (It clearly appears.) 
In Scotch law. The name of it precept for 
giving seisin of lands to an heir ; so called 
from its ipitial words. Ersk. Inst. 3, 8, 71. 

CLAREMETHEN. In old Scotch law. 
The warranty of stolen cattle or goods ; the 
law regulating such warranty. Skene. 

CLARENDON, CONSTITUTIONS OF. 
The constitutions of Clarendon were certain 
statutes made in the reign of Henry II. of 
England, at a parliamoo.t held at Clarendon, 
(A. D. 1164,) by which the king checked the 
power of the pope and his clergy, and great
ly narrowed the exemption they claimed 
from secular jurisdiction. 4 BI. Comm. �2. 

CLAlUFICATIO. Lat. In old Scotch 
law. A making clear ; the purging or 'Clear
ing (clenging) of an asslse. Skene. 

CLASS. The order or · rank according to 
which persons or things are arranged or as
sorted. Also a group of persons or things, 
taken collectively, having certain qualities 
in common, and constituting a unit for cer
tain purposes; e. g., a class of legatees. In 
re Harpke, 116 Fed. 297, 54 C. O. A. 97; 
Swarts v. Bank, 117 Fed. 1, 54 O. C. A. 387; ' 
Farnam v. Farnam, 53 Conn. WI, 2 At!. 325, 
5 All. 682 ; Dulany v. Middleton, 72 Md. 67, 
i9 · Atl. 146 ; In re Russell, 168 N. Y. 169, 
61 N. E. 166. 

-Class legislation. A term applied to statu
tory enactments which divide the people or sub
jects of legislation into classes, with reference 
either to the grant of privileges or the imposi
tion , of burdens, upon an arbitrary, unjust, or 
invidious principle of division, or which, though 
the principle of division may be so1l'nd and jus
tifiable, make arbitrary discriminations between 
those persons or things coming within the same 
class. State v. Garbroski, 11i Iowa, 196, 82 
N. W. 959, 56 L. R. A. 570, 82 Am. St. Rep. 
524 ; In re Hang Kie, 69 Cal. 149, 10 Pac. 327 ; 
Hawkins v. Roberts, 122 Ala. 130, 27 South. 
327 ; 'State v. Cooley, 56 Minn. 540, 58 N. W. 
150 ; Wagner v. Milwaukee Count�; 112 Wis. 
601, 88 N. W. 577 ; 'State v. B rewmg Co., 104 
Tenn. 715. 59 S. W. 1033, 78 Am. st. Rep. 941. 

CLASSIARIUS. A seaman or soldier 
serving at sea. 

CLASSICI. In the' Roman law. Per
sons employed fu servile duties on board, of 
vessels. Cod. 11, 12. 

CLASSIFICATION. In the practice of 
the English chancery division, wbere there 
are several parties to an administration ac
tion, including those who have been served . 
with notice of the decree or judgment, and 
it appears to the judge (or chief clerk) that 
any of them form il class having the same 
interest, (e. g., residuary legatees,) he ma:r 
require them to ' be represented' by one so
lfcitor, lil order to 'preverit the expense 

-
of 

�1J�aCh ;o:f them attend1ng by separate' solicitorS. 
h\ �tS . 1*' terinf!d' HjeIilSB1f7big tlie hiterests of 

the parties attending," or, shortly, "classi· 
fying," or "classification." In practice the 
term is also applied to ' the directions given 
by the chief clerk as to which of the parties 
are' to attend on each of ,the accounts and 
inquiries directed by the judgment Sweet. 

CLAUSE. A single paragraph or subdi
viSion of a legal document, such as a con
tract, deed, will, · constitution, or statute. 
Sometimes a sentence or part of a sentence. 
Appeal of Miles, 68 Conn. 237, 36 Atl. 39, 
36 L. R. A. 176 ; Eschbach v. COllins, 61 Md 
499, 48 Am. Rep. 123. 
-Clause irritant. In Scotch law. By this 
clause, in a deed or settlement, the acts or deeds 
of a tenant for life or other propriettlr, contrary 
to . the conditions of his right, become null and 
vOId ; an,d by the "resolutive" clause such right 
becomes resolved and extinguished. Bell.
ClauSe potestative. In French law. The 
name given to the clause whereby one party to 
a co?tract reserves to himself the right to an
nul It.-Clause rolls. In English law. Rolls 
which contain all such matters of record as 
were committed to close writs ; these rolls are 
preserved in the Tower. 

CLAUSULA. A clause ; a sentence or 
part of a sentence in a written instrument 
or law. 

Clausula generalis de residuo non ea 
compleetitur qum non ejusdem sint gen
eris cum. Us qum speciati.m dicta fue
rant. A general clause of remainder does 
not. embrace those things whi,ch are not of 
the same kind with those which had been 
speCially mentioned. Lofft, Appendix, 419. 

Clausula generalis non refertur ad 
expressa. 8 Coke, 154. A general clause 
does not refer to things expressed. 

Clausula qum abrogationem excludit 
ab initio non valet. A clause [in a law] 
which precludes its abrogation is void from 
the beginning. Bac .. Max. 77. 

Clausula vel dispositio inntilis per 
prmsumptioneBl remotam, vel caus�m ex 
post facto non fulcitur. A useless clause 
or . disposition [one which expresses no more 
than the law by intendment would have sup
plied] is not supported by a remote presump
tion, [or foreiin intendment of some purpose, 
in regard whereof it might be material,] or 
by a cB:use arising afterwards, [which may 
induce an operation of those idle words.] 
Bac. Max. 82, regula 21. 

Clausulm inconsuetm semper hlducunt 
li'uspicionem. Unusual clauses [in an in
strument] always induce suspicion. 3 Coke, 
81. 

OLAUSUM. Lat. Close, closed up, seal
ed. Inclosed, as " parcel of land. 

OLAUSUM: I"B.EGIT. L. LRt. (lIe ,broke 
the close.) In pleading and · practice. Tech
meal w�rds: fOl'Illerlyo used' m certain ':act1onl" 
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of trespass, and. Btul retained in the phrase 
quare cZausum fregit, (q. 11.) 

OLAUSUM PAS CHIlE. In English law. 
The morrow of . the utas, or eight days of 
Easter; the end of Easter; the Sunday after 
Easter-day. 2 Inst. 157. 

CLAUSURA. In old English law. An 
inclosure. Gloosum heyre, the inclosure of ... 
hedge. Cowell. 

GLAVES CURIlE. The ' keys of the 
court. They were the officers of the Scotch 
courts, such as clerk, doomster, 'and serjeant. 
Burrill. 

CLA YES INSULlE. In Manx law. The 
keys of the Island of Man, or twelve persona 
to whom all ambiguous and weighty causes 
are referred. 

OLAVIA. In old English law. A club 
or mace; tenure per serjeOtntiwm cZUlVire, by 
tp.e serjeanty of the club or mace. Cowell. 

CLAVIGERATUS. · A treasurer of a 
churea. 

CLAW A. A close, or small inclosure. 
Cowell. 

CiEAN. Irreproachable; innocent of 
fraud or wrongdoing; free from defect in 
form or substance ; free from exceptions or 
reservations. See examples below. 
-Clean bill of health. One certifying that 
no contagious or infectious disease exists, or 
certifying as to healthy conditions generally 

- without exception or reservation.-Clean bill 
of lading. One without exception or reser
vation as to the place or ' manner of stowage 
of the goods, and impor;ting that the goods are 
to be (or have been) safely and properly stowed 
under deck. The Delaware, 14 Wall. 596, 20 
L. Ed. 779 ; The Kirkhill, 99 Fed. 575, 39 0. 
C. A.. 658 ; The Wellington, 29 Fed. Cas. 626. 
-Clean hands. It is a rule of equity that a 
plaintiff must come with "clean hands," i. e., 'he 
must be free from reproach in his conduct. But 
there is this limitation to the rule : that his con
duct can only be excepted to in respect to the 
subject-matter of his claim ; everything else is 
immaterial. American Ass'n v. Innis, 109 Ky. 
595, 60 ·S. W. 388. . 

CLEAR. Plain; evident ; free from doubt 
,or conjecture ; also, unincumbered; free 
from deductions or draw-backs. 
-Clear annual value. The net yearly value 
to the possessor of the property,' over and abQve 
taxes, interest on mortgages, and other char-
gEls and deductions. Groton v. Boxborough, 6 
Mass. 56 ; Marsh v. Hammond, 103 Mass. 149 ; 
Shelton v. Campbell, 109 Tenn. 690, 72 S. W. 
112.-Clear annuity. The devise of · an an
nuity "clear" means an annuity free from tax
es (Hodgworth v. Crawley, 2 Atk. 376) or free 
or clear of legacy or inheritance taxes. In re 
Bispham's Estate, 24 Wkly. Notes Cas. (Pa.) 
79.-Clear days. If a certain number of clear 
days be given for the doing of any i act, the 
time is to be reckoned exclusively, as well of 
the first day as the last. Rex v. Justices, 3 
Bam. & Ald. 581 ;  Hodgins v. Hancock, 14 
Mees. & W. 120 ;  State T. Marvin. 12 Iowa, 

OL�JtGYABLm 

502.-Cleuo evidence or proof. 'Eriden� 
which is ;POSitive, precise and explicit, as op
posed to ambiguous, equivocal, or contradictor'J' 
proof, and which tends directly to establish the 
point to which it is adduced, instead of leav
ing it a matter of conjecture or presumption, 
and is sufficient to make out a prima facie case. 
Mortgage 00. v. Pace, 23 Tex,' Oiv. App. 222, 
56 S. W. 377.i.. Reyndldll v. Blaisdell, 23 R. I. 
16, 49 Atl, 4� ; Ward v. Waterman .. 85 CaL 
488, 24 Pac. 930 ; Jermyn v. McClure, 195 Pa. 
245, 45 AU. 938 ; Winston v. Burnell, 44 Kan. 

. 367, 24 Pac. 4i7. 21 Am. St. Rep. 289 ;' Spenr 
cer v. Colt. 89 Pa. 318; People v. Wreden, 59 
Cal. 395.-Clear title. One which is not sub
ject to any incumbrance. Roberts v. Bassett, 
105 Mass. 409. 

OLEARANCE. tn maritime law. A 
document in the nature of a certificate given 
by the collector of customs to an outward- D bound vessel, to the effect that she has com
plied with the law .. and is duly authorized to 
depart. , 

OLEARING. The departure of a vessel 
from port, after complying with the customs E 
and health laws and like local Fegulations. 

In mercantile law. A method of making 
exchanges and settling balances, adopted 
among banks and bankers. 

CLEARING-HOUSE. An institution �r- F 
ganized by the banks of a city, where their 
messengers may meet daily, adjust balances 
of accounts, and receive and pay differences. 
Crane v. Bank, 173 Pa. 566, 34 Atl. 296 ; Na
tional Exch. Bank v. National Bank of North G 
America, 132 'Mass. 147 ; Philler v. Patter
son, 168 Pa. 468, 32 Atl. 26, 47 Am. St. Rep. 
896. . 

CLEMENTINES. In canon law. The 
collection of decretals or constitutions of H . 
Pope Clement V., made by order of John 
XXII., his successor, who published it in 
1317. 

CLEMENT'S INN. An inn of chancery. 
See INNS OF CHA.NCERY. 

CLENGE. In old 'Scotch law. To clear 
or acquit of a criminal charge. Literally, to 
cleanse or clean. 

OLEP AND CALL. In old Scotch prac- J 
tice. A solemn form of words prescribed by 
law, and used in criminal cases, as in pleas 
of wrong and unlaw. 

OLERGY. The whole body of . clergymen K or ministers of religion. Also an abbrevia
tion for "benefit of clergy." See BENEFIT. 

-Regular clergy. In old English law. 
Monks who lived secundum regulas (according to 
the rvZes) of their respective houses or societies 
were so denominated, in contradistinction to L 
the parochial clergy" who -performed their min
istry in the world, in- scculo, and who from 
thence were called ''secular'' clergy. 1 Chit. 
Bl. 387, note. 

,CLERGYABLE • .  In old English law' M Admitting of clergy, or l;lenefit of clergy. A 
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clergyable felony was one of that class In 
which clergy was allowable. 4 BI. Comm. 
871-873. 

CLERICAL. ' 
Pertaining to clergymen; or 

pertaining to the office or labor of a clerk. 
-Clerical error. A mistake in writing or 
copying ; the mistake of a clerk or writer. 
1 Ld. Raym. 183.-Clerical tonsure. The 
having the head shaven, which was formerly 
peculiar to clerks, or persons in orders, and 
which the coifs worn by serjeants at law are 
supposed to have been introduced to conceal. 
1 Bl. Comm.. 24, note t; 4 Bl. Comm. 367. 

CLERICALE PRIVILEGIUM. In old 
English law. The clerical privilege; , the 
privilege or benefit of clergy. 

CLERICI DE OANCELLARIA. Clerks 
of the chancery. • 

Cleric! non ponantur In omciis. Co. 
Litt. 96. Clergymen should not be placed in 
offices ; 4. e.; in secular offices. 'See . LotIt, 
508. 

C L E R I O  I PRlENOTARII. .The six 
.cl&ks in chancery. 2 Reeve, Eng. Law, 251. 

CLERICO ADMITTENDO. 'See AD
MITTENDO OLEBICO. 

CLERICO CAPTO PER STATUTUM 
MERCATORUM. A writ for the delivery 
of a clerk out of prison, who was taken and 
incarcerated upon the breach of a statute 
merchant Reg. OTig. 147. 

CLERICO CONVICTO COMMISSO 
GAOLlE IN DEFECTU ORDINARD 
DELIBERANDO. An ancient writ, that lay 
for the delivery to his ordinary of a clerk 
convicted of felony, where the ordinary did 
not challenge him according to the privilege 
of clerks. Reg. Orig. 69. 

,cLERICO INFRA SACBOS ORDINES 
CONSTITUTO, NON ELIGENDO IN OF
FICIUM. A writ directed to those who 
had thrust a bailiwick or other offi<..>e upon 
one in holy orders, charging them to release 
him. Reg. Orig. 143. 

. 
CLERICUS. In Roman law. .A. minis

ter of religion in the Christian church ; an 
ecclesiastic or priest. Cod. 1, 3 ;  Nov. 3, 123, 
137; A general term, including bishops, 
priests, deacons, and others ot interior or-

' der. Brissori1us. · 
, 

In old English law. .A. clerk or priest; 
a person in holy orders; a secular priest ; a 
clerk of a court. 

An officer of' the royal household, having 
charge of the receipt and payment of moneys, 
etc. Fle� enumerates several ot them, with 
their appropriate dutieS; as'olericu8 COqtlifWB, 
cie�k <ot< the kitchen; cleriou.t zxmetr' eI 

butelr', clerk of the pantry and buttery. 
Lib. 2, cc. 18, 19. 
-Clericus mercati. In old English law. 
Clerk of the market. 2 Inst. 543.-Clericus 
parochialis. In old English law. A parish 
clerk. 

Clericus et agricola et mercator, tem
pore belli, ut oret, colat, et commutet, 
pace fruuntur. 2 lnst. 58. Clergymen, 
husbandmen, and merchants, in order that 
they may preach, cultivate, and trade, enjoy 
peace in time of war. 

. 

Clericu8 non connumeretur in duabua 
ecclesUs. 1 Rolle. A clergyman should 
not be appointed to two churches., 

CLERIGOS. In Spanish ' law. 
men chosen for the service of God. 
New Recop. b. 1, tit. 5, ch. 4. 

Clergy; 
White, 

CLERK. In ecclesiastical law. A per
son in holy orders ; a clergyman ; an individ
ual attached to the ecclesiastical state, and 

. who has the clerical tonsure. See 4 BI. 
Comm. 366, 367.' 

In practice. A person employed in a 
public office, or as an officer of a court, whose 
duty is to keep records or accounts. 

In commercial law. A person employed 
by a merchant, or in a mercantile establish
ment, as a salesman, book-keeper, account-

' ant, amanuensis, etc., invested with more or 
less authority in the administration of some 
branch or department of the business, while 
the prinCipal himself superintends ' the whole. 
State v. Barter, 58 N. H. 604 ; Hamuel T. 
State, 5 Mo. 264 ; Railroad Co. v. Trust 00., • 
82 Md. 535, ' 34 Atl. 778, 38 L. R. A. 97. 
-Clerk of arraigns. In English law. An 
assistant to the clerk of assise. His duties are 
in the crown court on circuit.-Clerk of as
sise. In English law. Officers who offiCiate 
as associates on the circuits. They record all 
judicial proceedings done by the judges on the 
circuit.-Clerk of court. An officer of a 
court of justice who has cha'rge of the clerical 
part of its business, who keeps its records and 
seal, issues proc�ss, enfers judgments and or
ders, gives certified copies from the records, 
etc. Peterson v. State, 45 Wis. 540 ; Ross v. 
Heathcock", 57 Wis. 89, 15 N. W. 9 ; , Gordon 
v. State, � Tex. App. 154 ; U. S. v. Warren, 
12 Ok!. 350, 71 Pac. 685.-Clerk of enroll
ments. In English law. The former chief 
officer of the English enrollment office, (q. 'P.) 
He now forms part of the staff of the central' 
office.-Clerk of the croWD. in chancery. 
See CBOWN OFFIClC IN CHANCEBY.-Clerk of 

. the house of commons. An important officer 
of the English house of commons. He is ap
pointed by the crown as under-clerk of the par
liaments to attend upon the commons. He 
makes a declaration, on entering upon his · of
fice, to make true entries, remembrances, and 
journals of the things done and passed in the 
house. He signs all orders of the house, in-' 
dorses the bills sent or returned to the lords, 
and reads whatever i9 required to be read in 
the house. He has the custody of all recordff 
and otMr documents. May, ParI. Pr. 236.
Clerk of the m.arket. .The overseer or sn
perintendent of a public market. In old Eng
lish law, be wa� a � quasi ,judicial officer, ba.v
biz Dower to settle controversies arisi� in . tU 
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market between �rsons dealiug there. Called 
"cleriov, mercati. ' 4 Bl. Comm. 275.-Clerk 
.f the parUamenta. ' One of the chief offi
cers of the house of lords. He is appointed 
by the crown, by letters patent. On entering 
office he makes a declaratIon to make true en
tries and records of the things done and passed 
in the parliaments, and to keep secret all such 
matters 8$ shalL be treated therein. May, Part 
Pro 238.-Clerk of the peace. In English 
law. An officer whose duties are to officiate 
at sessions of the peace, to prepare indictments, 
and to record the proceedings of the justices, 
and to perform a number of special duties in 
connection with the affairs of the county.
Clerk of· the petty bag. See PETTY BAG. 
-Clerk of the privy seal. There are four 
of these officers, who attend the lord privy seal, . 
or, in the absence of the lord privy seal, the 
principal secretary of state. Their duty is to 
write and make out all tbings that are sent oy 
warrant from the signet to the privy seal, and 
which are to be passed to the great seal ; and 
also to make out privy seals (as they are term
ed) upon any special occasion of his majesty's 
affairs, as �or the loan of money and such like 
purposes. Cowell.-Clerk of the signet. 
An officer, in England, whose dutY ' it is to at
tend on the king's principal secretary, who al
ways has the custody of the privy signet, as 
well for the purpose of sealing his majesty's 
private letters, as also grants which pass his 
majesty's hand by bill signed ; there are four 
of these officers. Cowell.-Clerks of indict
ments. Officers attached to the central crim
inal court in England; and to each circuit. 
They prepare and settle indictments against of
fenders, and assist the clerk of arraigns.
Clerks of records and writs. Officers form
erly attached ,to the IDnglish court of chancery, 
whose duties consisted principally in sealing 
bills of complaint and writs of execution, filing 
affidavits, keeping a record of suits, and certi
fying office copies of pleadings and affidavits. 
Tbey were three in number, and the business 
was distributed among ' them according to the 
letters of the alphabet. By the judicature acts, 
1873, 1875, they were transferred to the chan
cery division of the high court. Now, by the 
judicature (officers') act, 1879,- they have been 
transferred to the central office of the supreme 
court, under the title of "Masters of the Su
preme Oourt," and the office of clerk of records 
and writs has been abolished. Sweet.-Clerks 
of seats, in the principal registry of the pro
bate division of the English high court, dis
charge the duty of preparing and passing the 
grants of probate and letters of administration, 
.under the supervision of the registrars. There 
are six seats, the business of which is regulated 
by an alphabetical arrangement, and each seat 
has four clerks. 'rhey have to take bonds from 
administrators, and to receive caveats against a 
grant being made in a case where a will is 
�ntested. They also draw the ·'acts," i. e., a 
short summary of each grant made, containing 
the name of the deceased, amount of assets, and 
other particulars. Sweet. 

CLERKSHIP. The period which must 
be spent by a la w�student in the office of a 
practising attorney before admission to the 
bar. 1 Tid�, Pr. 61, . et seq. In re Dunn, 43 
N. J. Law, 359, 39 Am. Rep. 600. 

In old English practice. The art of dra w
Ing pleadings and entering them on record 
In Latin, in the ancient court hand; other
wise called "skill of pleading in actions at 
the common law." 

CLIEN'S. Lat. In the Roman law. A 
client or dependent. One who depended up
on another as his' patron er protector, adviser 
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or defender, In suits at law and other dUB
cultfes ;. and was ,bound, in return, to pay 
him all , respecj and honor, and to . serve him 
with bis life and fortune in any �tremity. 
Dionys. ii 10; Adams; Rom. Ant. 38. 

CLIENT. A person who employs or re
tains an attorney, or counsellor, to appear 
for him in courts, advise, assist, and defend 
him in legal ' proceedings, and to act for him 
in any legal business. McCreary v. Hoopes, 
25 Miss. 428; McFarland v. Crary, 6 Wend. 
(N. Y.) 297; Cross v. Riggins, 50 Mo. 335. 

CLIENTELA. In old English law. Cli
entship, the state of a client; and, correla
tively, protection, patronage, guardianship. 0: 

CLIFFORD'S INN. An inn of chance,y. 
See INNS OF CHANCERY. 

CLITO. In Saxon law. The son of a 
king or emperor. The next h�ir to the E 
throne ; the Saxon adeUng. 'Spelman., 

CLOERE. A gaol ; a prison or dungeon. 

CLOSE, 'li. To finish, terminate, complete, F' 
- wind up ; as, to "close" an account, a bar

gain, an estate, or public books, such as tax 
books. Patton v. Ash, 7 Sergo & R. (Pa.) 
116 ; Ooleman v. Garrigues, 18 Barb. (N. Y.) 
67 ; Clark v. New York, 13 N. Y. St. Rep. 
292 ; Bilafsky v. Abraham, 183 Mass. 401, G 
67 N. E. 318. 

To shut up, so as to prevent entrance or 
access by any person ; as in statutes requir
ing saloons to be "closed" at certain times, 
which further implies an entire suspension H, 
of business. Kurtz v. People, 33 Mich. 282 ; 
People v. James, 100 Mich. 522, 59 N. W. 
236 ; Harvey v. State, 65 Ga. 570 ; I People 
v. Cummerford, 58 Mich. 328, 25 N. W. ' 203. 

CLOSE, n. A portion of land, as a field, I 
inclosed, as by a he<;lge, fence, or other visible 
inclosure. 3 Bl. Comm. 209. The interest 
of a person in any particular piece of ground, 
whether actua:lly inclosed or not. Locklin v. 
Casler, 50 How. Prac. (N. Y.) 44 ;  Meade v. J Watson, 67 Cal. 591, 8 Pac. 311 ; Matthews 
v. Treat, 75 Me. 600 ; Wright v. Bennett, 
4 Ill. 258 ; Blakeney v. Blakeney, 6 Port. 
(Ala.) 115, 30 Am. Dec. 574. 

The noun "close," - in its legal sense, imports 
1\ portion of land inclosed, but not necessarily It 
inclosed by actual or visible barriers. The in
visible, ideal boundary, founded on limit of 
title, which surrounds every man's land, con
stitutes it his close, irrespective of walls, fen
ces, ditches, or the like. 

In practice. The word means termlna- L tion ; winding up. Thus the close of the 
pleadings is where the pleadings are finished, 
t. e., when issue has b een jOined. · 

. 

CLOSE, adj. In practice. Closed or seal· 
ed up. .A term applied to writs and letters, M 
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as distinguished from those that are open or 
patent. 
-Close copies. Copies of legal documents 
which might be written closely or loosely at 
pleasure ; . as distinguished from offioe t!opies, 

. which were to contain only a prescribed num
ber of words on each sheet.-Close corpora
tion. One in which the. directors and officers 
have the power to fill vacancies in their own 
nu-mber, without allowing to the general .body 
of stockholders any choice , or vote in their 
elet!tion. McKim l'. Odom, 3 Bland (Md.) 416, 

. note.-Close rolls. Rolls containing the record 
of the close writs (UterQJ olaUSQJ) and grants of 
the king, kept with the public records. 2 Bl. 
Comm. 346.-Close season. In game and fish 
laws, this term means the 'Season of the year 
in which the taking of particular game or fish 
is prohibited, or in which all hunting or fishing 
is forbidden by law. State v. Theriault, 70 Vt. 
617, 41 Atl. 1030, 43 L. R. A. 290, 67 Am. St. 
Rep. 695.-Close writs. In English law. 
Certain letters of the king, sealed with his great 
seal, and directed to particular persons and for 
particular purposes, which, not being proper 
for public inspection, are cl9sed up and sealed 
on the outside, and are thence called "writs 
close." 2 BI. Comm. 346 ; Sewell, Sheriffs, . 
372. Writs directed to the sheriff, instead of 
to the lord. 3 Reeve, Eng. Law, 45. 

OLOSE-HAULED. In admiralty law, 
this nautical term means the arrangement or 
trim of a vessel's sails when she endeavors 
to make a progress in the nearest direction 
possible towards that point of the compass 
from which the wind blows. But a vessel 
may be considered as close-hauled, although 
she is not quite so near to the wind as she 
could possibly lie. Chadwick v. Packet Co., 
6 El. & Hi. 771. 

CLOTURE. The procedure in delibera
tive assemblies whereby debate is closed. In
troduced in the English parliament in the 
session of 1882. . 

CLOUD ON TITLE. An outstanding 
claim or incumbrance which, if valid, would 
aff�t or impair the title of the owner of a 
particular estate, and which apparently and 
on its face has that effect, but which can be 
shown by extrinsic proof to be invalid or in
applicable to the estate in question. A con
veyance, mortgage, judgment, tax-levy, etc., 
may all, in proper cases, constitute a cloud 
on title. Pixley v. Huggins, · 15 Cal. 133 ; 
Schenck v. Wicks, 23 Utah, 576, 65 Pac. 732 ; 
Lick v. Ray, 43 Cal. 87-;

· 
Stoddard v. Pres

cott, 58 Mich. 542, 25 N. W. · 508 ; Phelps v. 
Harris, 101 U. S. 370, 25 L. Ed. 855 ; Fonda 
v. Sage, 48 N. Y. 181 ; Rigdon v. Shirk, 127 
Ill. 411, 19 N. E. 698 ; Bissell v. Kellogg, 60 
Barb. (N. Y.) 617 ; Bank v. Lawler, 46 Conn. 
245. 

. CLOUGH. A valley. Also an allowance 
for the turn ot the scale, on buying goods. 
wh91esale by weight. 

CLU:8. A voluntary, unincorporated as
aociation of pers�)lls tor purposes of a SOCial, 
literary, or political nature, or the like. A 
club Is not a partnersl1ip. 2 Mees. &: W. 172-

The wold "club" haS no very definite meaning. 
Clubs are formed for; all 80� . of purpOS�t and 

there is no uniformity in their constitutions and 
rules. It is well known that clubs exist which 
limit the number of the members and select 
them with great care, which own considerable 
property in common, and in which the furnish
ing of food and drink to the membeM for money 
is but one of many conveniences which the mem
bers enjoy. Com. v. Pomphret, 137 Mass. 567, 
50 Am. Rep. 340. 

CLUB-LAW. Rule of violence ; regula
tion by force ; the law of arms. 

OLYPEUS, or CLIPEUS. In old English 
la w. A shield ; metaphorically one of a no
ble family. Olypei prostrati, noble families 
extinct. Mat. Paris, 463. 

CO. A prefix to words, meaning "with" 
or "in conjunction" or "joint ;" e. g., co
trustees, co-executors. Also an abbreviation 
for " county," (Gilman ·v. Sheets, 78 Iowa, 499, 
43 N. W. 299,) and for "company," (Railroad 
Co. v. People, 155 Ill. 299, 40 N. E. 599.) 

COACH. Coach is a generic term. It is 
a kind of carriage, and is distinguished from 
other vehicles, chiefly, as being a covered 
box, hung on leathers, with four wheels. 
Turnpike Go. v. Neil, 9 Ohio, 12 ; Turnpike 
Co. v. Frink, 15 Pick. (Mass.) 444. 

COADJUTOR. An assistant, helper, or 
ally ; particularly a person appointed to as
sist a bishop who. from age or infirmity is . 
unable to perform his duty. Olcott v. Ga
bert, 86 Tex. 121, 23 S. W. 985. Also an over
seer, (coadjutor of an executor,) and one who 
disseises a person of land not to his own use, 
but to that of another. 

CO-ADMINISTRATOR. One who Is a 
joint administrator with one or more others. 

COADUNATIO. A uniting or combining 
together of persons ; a conspiracy. 9 Coke, 
56. 

' 

COAL NOTE. A speCIes or promissory 
note, formerly in use in the port of London, 
containing the phrase "value received in 

. coals." By the statute 3 Geo. II. c. 26, §§ 7, 
8, these were to be protected and noted as 

. inland bills of exchange. But this was re
pealed by the statute 47 Geo. III. sess. 2, c. 
68, § 28. 

COALITION. In French law. An un
la wful agreement among several persons not 
to do a thing except on some con.ditions 
agreed upon; particularly, industrial com
binations, strikes, etc. ; a conspiracy. 

CO-ASSIGNEB. One ot two or more a8-
signees of the same subject-matter. 

COAST. The edge or margin ot a coun
try bounding on the sea. It Is held that the 
term includes small islands and reefs natu
rally connected with the adjacent land, and 
rising abov� the surface 'of the water_ al
though their composition. · may not b.e . sum-. 
ciently firm , and stable .to admit · of �e.lr. l?e-
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Ing Inhabfted or fortlfted ; but Dot shoals 
which are perpetually covered by the water. 
U. S. v. Pope, 28 Fed. Cas. 680; Hamllton T. 
Menifee, 11 Tex. 751. ' 

This word is particularly appropriate to 
the edge of the sea, while "shore" ma,. be 
used of the margins of inland waters. . 
-Coast waters. Tide waters navigable from 
the ocean by sea-going craft, the term. embrac
ing all waters opening directly or indirectly 
into the ocean and navigable by ships coming 
in from the ocean of d�t as great as that of 
the larger ships which traverse the open seas. 
The Britannia, 153 U. S. 130, 14 Sup. Ct. 795, 
38 L. Ed. 660 ;  The Victory (D. C.) 63 Fed. 
636 ; The Garden Oity (D. O.) 26 Fed. 773. 
-Coaster. A term. applied to vessels plying 
exclusively between domestic ports, and usually 
to those engaged in domestic trade, as distin
guished from vessels engaged in foreign trade 
and plying between a port of the United States 
and a port of a foreign country ; not including 
pleasure yachts. Belden v. Chase, 150 U. S. 674, 14 Sup. Ct. 264! 37 L. Ed. 1218.-Coast
ing trade. In marl time law. Commerce and 
navigation between different places along the 
coast of the United States, as distinguished from 

-- commerce with ports in foreign countries. Com
mercial intercourse carried On between different 
districts in 'different states, different districts 
in the same state. or different places in the 
same district, on the sea-coast or on a navi
gable river. Steamboat Co. v. Livingston, 3 
Cow. (N. Y.) 747 ; San Francisco v. California 
Steam Nav. Co., 10 Cal. 507 ;  U. S. v. Pope, 
28 Fed. Cas. 630 ;  Ravesies v. U. S. (D. C.) 
35 Fed. 919.-Coastwise. Vessels "plying 
coastwise" are those which are engaged in the 
domestic trade, or plying between port and 
port in the United States, as contradistinguish
ed from those engaged in the foreign trade, or 
plying between a port of the United States and 
a port of a . foreign country. San Francisco v. 
california Steam Nav. Co., 10 Cal. 504. 

COAST-GUARD. In English law. A 
body of officers and men raised and equipped 
by the commissioners of the admiralty for 
the defense of the coasts of the realm, and 
for the mO're ready lIlanning of the navy in 
case of war or sudden emergency, as well as 
for the prO'tection O'f the- revenue against 
smugglers. MO'zley & Whitley. 

COAT ARMOR. Heraldic ensigns, in
troduced by Richard I� from the Holy Land, 
where they were first invented. Originally 
they were painted on the shields of the Chris
tian knights ' who went to' the HO'ly Land 
during the crusades, fO'r the purpO'se of id�n
tifying ' them, - sO'me such contrivance being 
necessary in order to distinguish knights 
when clad in armor from O'ne anO'ther. Whar
ton. 

(lOBRA-VENOM REACTION. In med
Ical jurisprudence. A method O'f serum-diag
nosis of ins'anity frO'm hremO'lysis (breaking 
up of the red cO'rpuscles O'f the bloO'd) by in
jectiO'ns O'f the venom of cobras or other ser
pents. This test fO'r insanity has recently 
been emplO'yed in Germany and sO'me other 
EurO'pean cO'untries and in Japan. _ 

COCKRILL. To place the yards - of a 
ship at an angle with the deck. Pub. St. 
Mass. 1882, p. 1288. 

- (JOCKET. In English law • .  A seal be
ionging to the custom-house, or rather a scroll 
of parcpment,. sealed and delivered by the 
offic,ers of the custO'm-house to merchants, as 
a warrant' that their merchandises are enter
ed ; likewise a sort of measure. Fleta, lib. 
2, Co Ix. 

COCKPIT. A name which used to be' 
given to the judicial committee of the privy , 
council, the cO'uncil-rO'om being built O'n the 
old cockpit of Whitehall Place. I 

COCKSETUS. A boatman ; a cockswain. 
- Cowell. 

CODE. A collectiO'n or compendium of 
laws. A cO'mplete system of positive law, D 
JJcientifically arranged, and prO'mulgated by 
legislative authority. JohnsO'n Y. HarrisO'n, 
47 Minn. 575, 50 N. W. 928, 28 Am. St. Rep. 
882 ; RailrO'ad CO'. v. 'State, 104 Ga. 831, 31 
S. ID. 531, 42 L. R. A. 518 ; Railroad Co. v. E Weiner, 49 Miss. 739. 

The collectiO'n of laws and cO'nstitutions 
made. by O'rder of the EmperO'r Justinian is 
distinguished by the - appellatiO'n O'f "The 
Code," by way of eminence. See CODE OF 

JUSTINIAN. F 
A body of law established by the legislative 

authority, and intended to set forth, in general
ized and systematic form, the principles of the 
entire law, whether written or unwritten, posi
tive or customary, derived from, enactment 'or 
from precedent. AbbQtt. , ' G 

A code is to be distinguished from a digest. 
The subject-matter of the latter is usually re
p.orted decisiO'ns O'f the cO'urts. But there are 
alsO' digests O'f statutes. These cO'nsist O'f an 
orderly cO'llection and classification of the H existing ' statutes O'f a state. O'r natiO'n, while 
a cO'de is ·prO'mulgated as O'ne new law cover
ing the whO'le field of jurisprudence. 
-Code civil. The code which embodies the 
civil law of France. Framed in the first in
stance by a commission of jurists appointed in 
1800. This code, after having passed both the 
tribunate and the legislative body, was promul
gated in 1804 as the "Code Civil des Fran�ais." 
When Napoleon became emperor, the name was 
changed to that of "Code Napoleon," by which 
it is still often designated, though it is now 
officially styled 1>y its original name of "Code J 
Civil."-Code de commerce. A French code, 
enacted in 1807, as a supplement to the Code 
Napoleon, regulating commercial transactions, 
the laws -of business, bankruptcies, and the ju� 
risdiction and procedure of the courts dealing 
with these subjects.-Code de procedure civ-
il. That part of the Code Napoleon which K regulates the system of courts, their organiza
tion, civil procedure, special and extraordinary 
remedies, and the execution of judgments.
Code d'instruction criminelle. A French 
code, enacted in 1808, regulating criminal pro
cedure.-Code Napoleon. See CODE CrVIL.� 
Code noir. Fr. The black code. A body of L laws which formerly regulated the institution of 
slavery in the French colonies.-Code of Jus
tinian. , The Code of Justinian (Oode:c JUIl
tinianeU8) was a collection of imperial constitu
tions, compiled, by order of that emperor, by a 
commission of ten jurists, including Tribonian, 
and promulgated A. D. 529. It 

,
comprised- M ' 

twelve books, and was the first of the four 
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�mpilations of law which make up the OorpWl 
Juris Oi-viUIl. This name is often met in a con- • 
aection indi<;ating that the entire Oorpus Juri, {Ji1Jilis is intended, or, sometimes, the Digest; 
but its use should be confined to the OodefD.
Code penal. The penal or criminal code of 
France, enacted in 1810.-Codiftcation. The 
process of collecting and arranging the laws of 
a country or'state into a code, i. 6., into a com
plete system of positive law, scientifically or
dered; and promulgated by legislative authority. 

CODEX. Lat. A code or collection of 
laws ; particularly the Oode of Justinian. 
Also a -roll or volume, and a book written on 
-paper or parchment. 
-Codex Gregorianus. A collection of im-
perial constitutions made by Gregorius, a Ro
man jurist of the fifth century, about the 

!middle of the century. It contained the constitu
tions from Hadrian down to Constantine. Mac
keld. Rom. Law, § 63.-Codex Hermogeni-
. anus. A collection of imperial constitutions ' 
made by Bermogen�, a jurist of the fifth cen
tury. It was nothmg more than a supplement 
to the Cooex Gregorianus, (supra,) containing 
1:he constitutions of Diocletian and Maximilian. 
Mackeld. Rom. Law, § 63.-Codex Justinian
eus. A collection of imperial constitutions, 
made by a commission of ten persons ap'Pointed 
by - Justinian, A. D. 528.-Codex repetitm 
prrelectionis. The new code of Justinian ; 

·or the new edition of the first or old code, 
promulgated A. D. 534, bein� the one now ex
tant. Mackeld. Rom. Law, § 78. Tayl. Civil 
l...aw, 22.-Codex Theodosianus. A code com
piled by the emperor Theodosius the younger, 
A. D. 438, being a methodical collection, in 
·sixteen books, of all the imperial constitutions 
then in force. It was the only body of civil 
law publicly received as authentic in the west-( ·ern part of Europe till the twelfth century, the 
use and authority of the Code of Justinian be
ing during that interval confined to the East. 
1 Bl. Comm. 81 . .....:Codex vetus. The old code. 
The first edition of the Code of Justinian ; now 
lost. Mackeld. Rom. Law, 1 70. 

CODICIL. A testamentary disposition 
subsequent to a

' 
will, and by which the will 

is altered, explained, added to, subtracted 
from, or confirmed by way of republication, 
but in no case totally revoked. Lamb v. 
Lamb, 11 Pick. (Mass.) 376; Dunham v. 
Averill, 45 Conn. 79, 29 Am. Rep. 642 ; Green 
v. Lane, 45 N. C. 113 ; Grimball v. Patton, 70 
Ala. 631; Proctor v. Clarke, 3 Redf. Sur. (N. 
Y.) 448. 

A codicil 1& an addition or supplement to 
.& will, either to add to, take from, or alter 
the provisions of the will. It must be exe
cuted with the same formality as a will, and, 
when admitted to probate, forms a

' part of 
-the will. Code Ga. 1882, § 2404. , 

CODICILLUS. In the Roman law. A . codicil ; an informal and inferior kind of will, 
in use among the Romans. 

COEMPTIO. Mutual purchase. One of 
,the modes in which marriage was contracted 
among the Romans. The man and the woman 
delivered to each other a small piece of mon-

-er. 'The man asked the woman whether she 
would become to him a materfamilias, (mis. tress of his family,) to which she replied that 

• she would. III her turn Ihe asked the maD 

'whether he would become to her a paterfa,
milias, (master of a family.) On his reply� 
ing in the affirmative, she delivered her piece 
of money and herself into his hands, and so 
became his wife. Adams, Rom. Ant. 501. 

CO-EMPTION. The act <Yf purchasing 
the whole quantity of any commodity. Whar
ton. 

COERCION. . Compulsion ; force ; duress. 
It may be either actuaJ, (direct or positive,) 
where physical force is put upon a man to 
compel him to do an act against his will, or 
implied, (legal or constructive,) where the 
relation of the parties �s such that one is un
der subjection to the other, and is thereby 
constrained to do what his free will would 
refuse. State v. Darlington, 153 Ind. 1, 53 N. 
Eo 925 ; Chappell v. Trent, 90 Va. 849, 19 S • 
E. 314 ; Radich v. Hutchins, 95 U. S. 213, 
24 L. Ed. 409; Peyser v. New York, 70 N. Y. ' 
497, 26 Am. Rep. 624; State v. Boyle, 13 R. 
1. 538. 

CO-EXECUTOR. • One who , Is a joint 
executor with one or more others. 

COFFEE-HOUSE. A house of entertain
ment where guests are supplied with cof
fee and other refreshments, and sometimes 
with lodging. Oentury Dict. A coffee-house 
is not an inn. Thompson v. Lacy, 3 Barn. 
& Ald. 283 ; Pitt v. Laming, " Oamp. 77 ; In
surance 00. v. Langdon, 6 Wend. (N. Y.) 627; 
Oom. v. Woods, 4 Ky. Law Rep. 262. 

C O F F E R E R  OF THE QUEEN'S 
HOUSEHOLD., In English law. A prin
cipal officer of the royal establishment, next 
under the controller, who: in the , counting
house and elsewhere, had a special charge 
and oversight ' of the · other officers, whose 
wages he paid. 

Cogitationis poonam nemo patitur. No 
one is punished for his thoughts. Dig. 48, 
19, 18. 

COGNATES. (Lat cognati.) Relations 
by the mother's side, or by females. Mac
keld. Rom. Law, § 144. A common term in 
Scotch law. Ersk. Inst. 1, 7, 4-

COGNATI. Lat. In the Civil law: Cog
nates ; relations by the mother's side. 2 BI. 
Comm. 235. Relations in the line of the 
mother. Bale, Com. Law, c. xL Relations 
by or through females. 

COGNATIO. Lat. ID the civil law • 
Cogna tion. Relationship, or kin,dred gener
ally. Dig. 38, 10, 4, 2 ;  Inst. 3, 6, pro 

Relationship through females, as distin
guished from tignatio, or relationship 
througb males. Agnatlo fJ patre sit, cog
natlo II matre. Inst. 3, 5, 4. See AGNATIO: 

In canon law. Consanguinity, as dlstill':
guished from affinity. 4 Reeve, Eng. ' Law, 
5&-58. 

. 

Consanguinity, as lncludlnl afBniq. Id. 
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I 
OOGNATION. IIi the clvll law. Signi-

fies 'generally the kindred which exists be
tween two persons who are united by ties ot 
,'blood or family, 01' both. 

. I 

OOGNATUS. Lat. In the civil law. A 
relation by the mother's side ; a cognate. 

A relation, or kinsman, generally. 

·OOGNITIO. In old English law. The 
acknowledgment of a fine ; the certificate ot 
.. uch acknowledgment. 

In the Roman law. The judicial exam
ination or hearing of a cause. 

OOGNITION'ES. Ensigns and arms, or 
·a military coat painted with arms. Mat. 
'Par. 1250. 

OOGNITIONIBUS MIT'fENDIS. In 
;English law. A writ to a justice of the com
mon pleas, or other, who has power to take 

, a  fine, who, having taken the fine, defers to 
-certify It, commanding him to certify it. 
Now abolished. Reg. Orig. 68. 

OOGNITIONIS OAUSlE. In Scotch 
practice. A '  name given to a judgment or 
decree pronounced by a court, ascertaining 
the amount of a debt against the estate of a 
-deceaSed landed proprietor, on cause shown, 
'or after a due investigation. Bell. 

OOGNITOR. In the Roman law. An ad
,.,ocate or defender in a private cause ; one 
who defended the cause of a person who 
'was present. Calvin. Lex. Jurid. 

OOGNIZANOE. In old practice. That 
part of a fine in which the defendant GO

,knowZedged that the land in question was 
t the right of the complainant From this the 

fine itself derived its name, as being 8ur 
cognizance de droit, etc., and the parties 
their titles of cognizor

. 
and cognizee. 

In modern practice. Judicial notice or' 
··knowledge ; the judicial hearing of a cause ; 
jurisdiction, or right to try and determine 

. causes ; acknowledgment ; confession ; ree
·ognition. 

Of pleas. Jurisdiction of causes. A priv
Ilege granted by the king to a city or town 
'to hold pleas within the same. 

Olaim of cognizance (or of conusance) 
is an intervention by a third person, de
manding judicature in the cause against the 
plaintiff, who has ChOsen to commence his 
action out of claimant's court 2 Wils. 409 ; 
2 Bl. Comm. 350, note. 

In pleading. A speCies of answer in the 
,action of replevin, by which the defendant 
.acknowledges the taking of the goods which 
·are the subject-matter of the action, and aI
-so that he has no title to them, 'but justifies, 
,the taking on the ground that it was done by 

the command ot one who was entitled to 
the property. 

In the process ot levying a fine, it is an 
acknowledgment by the deforciant that the 
lands in question belong to the oomplainant. 

In the language of American jurispru
dence, this word is used chiefiy in the sense 
of jurisdiction, or the exercise of . jurisdiC
tion ; the judicial examination of a inatter, 
or 1>ower and authority to make it Web
ster v. Com., 5 Cush. (Mass.) 4()() : Clarion 
County v. Hospital, III Pa. 339, 3 Atl. 97 . 

Judicial cognizance is judicial notice,. or 
knowledge upon which a judge is bound to . 
act without having it proved in evid�nce. 
-Oognizee. The party to whom a fine was 
levied. 2 Bl. Comm. 351.--oognizor. In old D conveyancing. The party levying a. fine. 2 Bl. 
Comm. 350, 351. 

OOGN.OlVlEN. Ia Roman law. A man's 
family name. The first name (prmnomen) 
was the proper name of the individual ; the E second (nomen) indicated the gens or tribe 
to which he belonged ; while the third (cog
nomen) denoted his fami�y or house. 

In English law. A surname. A name 
added' to the nomen proper, or name of the 

, individual ; a name descriptive of the fam- F 
ny. 

Oognomen majorum est ex sanguine 
tractum, hoc intrinsecum est; &gnome .. 
extrinsec.m ab eventu. 6 Coke, 65. The G cognomen is derived from the blood of an
cestors, and is intrinsic ; an agnomen arises 
from an event, and is extrinsic. 

OOGNOVIT AOTIONEM. (He has con
fessed the action.) A defendant's written H cOnfession of an action brought against him, 
to which he has no available defense. It is 
usually upon condition that he shall be al
lowed a certain time for the payment of the 
debt or damages, and costs. It is supposed 
to be given in court, and it impliedly au
thorizes the plaintiff's attorney to sign judg
ment and issue execution. Mallory v. Kirk
patrick, 54 N. J. Eq. 50, 33 Atl. 205. 

OOHABITATION. J ... ivlng together ; liv-
ing together as husband and wife. J 

Cohabitation means having the same habita
tion, not a sojourn, a habit of visiting or 'I"e
maining for a time ; there must be something 
more than mere meretricious intercourse. In . re 
Yardley's Estate, 75 Pa. 211 ; Cox v. State, 117 
Ala. 103, 23 South. 806, 41 L. R. A. 700, 67 K Am. St. Rep. 166 ; Turney v. State, 60 Ark. 
259, 29 S. W. 893 ; Com. v. Lucas, 158 Mass. 81, 32 N. ;me 1033 ; , Jones V. Com., 80 Va. 20 ;  
Brinckle V. Brinckle, 12 Phila. (Pa.) 234. 

Oohaeredes una persona censentur, 
propter unitatem juris quod habent. Co. L 
Litt 160. Co-heirs are deemed as one per
son, on account of the unity of right which 
they possess. 

OOHlERES. Lat In civil and old Eng-
lish law. A co-heir, or joint heir. M 
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o ()-HEm. One of several to whom an 
inheritance descends. 

OO-HEIRESS.' A jOint heiress. A wo
man who has an equal share of an inherit
ance with another woman. 

OOHUAGIUM. A tribute made by those 
who meet promiscuously in a market or fair. 
Du Cange. ' 

OOIF. A title given to serjeants at law, 
who are called "serjeants of the coif," from 
the coif they wear on their heads. The use 
of this coif at first was to cover the clerical 
tonsure: many of the practising serjeants be
ing clergyman who had abandoned their pro
fession. It was a thin linen cover, gathered 
together in the form of a skull or helmet ; 
the material being afterwards changed into 
white silk, and the form eventually intp the 
black patch at the top of the forensic wig, 
which is now the' distinguishing mark of the 
degree of serjeant at law. (Cowell ; Foss, 

. Judg. ; 8 Steph. Comm. 272, note.) Brown. 

OOIN, 'V. To fashion pieces of, metal into' 
a prescribed shape, weight, and de¥I"ee of 
fineness, and stamp them with prescribed 
devices, by authority of government, in or
der that they may circulate as money. Le
gal Tender Cases, 12 Wall. 484, 20 L. Ed. 287 ; 
Thayer v. Hedges, 22 Ind. 301 ; Bank v. Van 
Dyck, 27 N. Y. 490 ;  Borie v. Trott, 5 Phila. 
(Pao) 403 ;  Latham v. U. S., 1 Ct. C1. 154 ; 
Hague v. P<YWers, 39 Barb. (N. Y.) 466. 

OOIN, fl.. Pieces of goJd, silver, or other 
metal, fashioned into a prescribed shape, 
weight, and degree of fineness, and stamped, 
by authority of government, with certain 

. marks and devices, and put into circulation 
as money at a fixed value. Com. v. Gal
lagher, 16 Gray (Mass.) 240 ; Latham v. U. 
S., 1 ,  Ct. 01. 150 ; Borie v. Trott, 5 Phila. 
(Pa.) 403. 

Strictly speaking, coin differs from money, as 
the species differs from the genus. Money is 
any matter, whether metal, paper, beads, shells, 
etc., which has currency as a medium in com
merce. Coin is a particular species, always 
made of metal, and struck according to a certain 
process called "coinage." Wharton. 

OOINAGE. The process or the function 
of coining metallic money ; also the great 
mass 'of metallic money in circulation. Mey
er v. Roosevelt, 25 How. Prac. (N. Y.) 105 ; 
U. S. v. Otey (0. C.) 81 Eed. 70. . I , 

OOITUS. In medical jurisprudence. 
Sexual intercourse ; carnal copulation. 

COJUDIOES. Lat. In old EngUsh law. 
Associate judges having equality · of power 
with others. 

' 

' ,OOLD WATER ORDEAL. ' The trial 
whlcb was anciently used fen the 'common ' 

sort of people, who, having a cord tied' about 
them under their arms, were cast into a riv
er ; if they sank to the bottom until they 
were drawn up, which was in a very short 
time, then were they held guiltless ; but 
such as did remain upon the witter were held 
culpable, being, as they said, of the water re
jected and kept up. Wharton. 

OOLmERTUS. In feudal law. One 
who, holding in free socage, was obliged to 
do certain services for the lord. A middle 
class of tenants between servile and free, 
who held their freedom of tenure on con
dition of performing certain services. {Said 
to be the same as the conditiqnales. Cowell. 

OOLLATERAL. By the side ; at the 
side ; attached upon the side. Not lineal, 
but upon a parallel or diverging line. Ad
ditional or auxiUary ; supplementary ; eo-op
erating. 
-Oollateral act. In old practice. The name 
"collateral act" was given to any act (except 
the payment of money) for the performance of 
which a bond, recognizance, etc., was given as 
security.-Oollateral ancestors. A phrase 
sometimes used to designate uncles and aunts, 
and other collateral antecessors, .who are not 
strictly 'ancestors. Banks v. Walker, 3 Barb. 
Ch. (N. Y.) 438, 446.-0011ateral assurance. 
That which is made over and above the prin
cipal as�rance or deed itself.-Oollateral at
tack. See "Collateral impeachment," infra.
Collateral facts. Such as are outside the 
controversy, or are, not directly connected with 
the principal matter or issue in dispute. Sum
merour v. Felker, 102 Ga. 254, 29 S. E. 448 ; 
Garner v. ,state, 76 Miss. 515, 25 South. 363. 
-Oollateral impeachm.ent. A collateral 
impeachment of a judgment or decree is an at
tempt made to destroy or evade its effect as an 
estoppel, by reopening the merits of the cause 
or by showing reasons why the judgment Should 
not have been rendered or should not have a con
clusive effect, in a collateral proceeding, i. e., 
in any action other than that in which the judg
ment was rendered ; for, if this be done upon 
appeal, error, or certiorari, the impeachment is 
drirect. Burke v. Loan Ass'n, 25 Mont. 315, 
64 Pac. 881, 87 Am. St. Rep. 416 ; Crawford 
v. McDonald, 88 Tex. 626, 33 S. W. 325 ; Mor
rill v. Morrill, 20 Or. 96, 25 Pac. 362, 11 L. R. 
A. 155, 23 .A.m. St. Rep . .  95 ;  Harman v. Moore, 
112 Ind. 221, 13 N. E. 718 ; Schneider v. Sell
ers, 25 Tex. Civ. App. 226, 61 S. W. 541 ; Bitz
er v. Mercke, 111 Ky. 299, 63 S. W. 771.
Oollateral inheritance tax. A tax levied 
upon the ,collateral devolution of property by 
will or under the intestate law. In re Bittin
ger's IDstate, 129 Pa. 338, 18 Atl. 132 ; Strode 
v. Com., 52 Pa. 181.-0ollateral kinsmen. 
Those who descend from one and the same com· 
mon ancestor, but not from one- another.-Ool
lateral se'curity. A security given in addi
tion to the direct security, and subordinate to 
i t, intended to guaranty its validity or con
vertibility or insure its ,performance ; so that, 
if the direct security fails, the creditor may fall 
back upon the collateral security. Butler v. , 
Rockwell, 14 Colo. 125, 23 Pac. 462 ; McCor
mick v. Bank (C. C.) 57 Fed. 110 ; Munn v. 
McDonald, 10 Watts (pa.) 273 ; In re Wad
dell-Entz Co., 67 Conn. 324, 35 At!. 257. Col
lateral securitY, in bank phraseology, means 
some security additional to ,the personal obliga';' 
tion of the borrower. Shoemaker · v. Bank, 2 
Abb. , (U. S.) 423, F,ed. Cas.' No. 12,801.�1� 
lateral uD.c1ert-.ld"� "OC?llatet;�" �nd "orig.:
inal'" have ' become the technICal ' terms . whereby 
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to distinguish promises that are within, and 
such as are not within, the statute of frauds. 
Elder T. ·Warfield, 7 Har. & J. (Md.) 891. 

As to collateral "Consangu1nity," "De
scent," "Estoppel," "Guaranty," "Issue," 
"Lim1 tation," "Negligence," " Proceeding," 
and "Warranty," see those titles. 

OOLLATERALIS ET SOOIl. The an
c1e�t title of masters in chancery. 

OOLLATIO BONORUM. Lat. ' A  join
ing together or contribution of goods into a 
common fund. This occurs where a portion 
of money, advanced by the father to a son or 
daughter, is brought into hotchpot, in order 
to have an equal distributory share of his per
sonal estate at his death. See COLLATION. 

OOLLATIO SIGNORUM. In old 'Eng
lish law. A comparison of marks or seals. 
A mode of testing the genuineness of a seal, 
by comparing it with another known to be 
genuine. Adams. See Bract. foL 389b. 

COLLATION. In the civil law. The 
collation of goods is the supposed or real re-. 
turn to the mass of the succession which an. 
heir makes of property which he received in 
advance of his share or otherwise, in order 
that such proper.ty may be divided together 
with the other effects of the succession. Civ. 
Code La. art. 1227 ; Miller v. Miller, 105 La. 
257, 29 South. 802. 

The term is sometimes used also in Cl m
mon-Iaw jurisdictions in the sense given 
above. It is synonymous with "hotchpot." 
Moore v. Freeman, · 50 Ohio St. 592, 35 N. E. 
502. 

In practice. The comparison of a copy 
with its original to ascertain its correctness ; 
or the report of the officer who made the 
comparison. 

COLLATION OF SEALS. When upon 
the same label one seal was set on the back 
or reverse of the other. Wharton. 

COLLATION TO, A BENEFICE. In ec
clesiastical law. This occurs where the bish
op and patron are one and the same person, 
in which case the bishop cannot present the 
clergyman to himself, but does, by the one 
act of collation or conferring the benefice, 
the whole that is done in common cases both 
by presentation and institution. 2 Bl Comm. 
22. 

.COLLATIONE FACTA. UNI POST 
MORTEM ALTERIUS. A writ directed to 
justices of the common pleas, commanding 
them to issue their writ to the bishop, for 
the admission of a clerk in the place of an
other presented by the crown, where there 
had been a demise of the crown during a 
suit ; for judgment once passed for the king's 
clerk, and he dying before admittance, the 

king" mal' bestow his presentation on anoijler. 
Reg. Orig. 81. 

OOLLATIONE BEREKITAGII. In old 
English law. A writ whereby the king con
ferred the keeping ot an hermitage upon a 
clerk. Reg. Orig. 308, 808. 

. COLLECT. To gather together ; to bring 
scattered things (assets� accounts, articles ot 
property) into one mass or fund. 

To �ollect a debt or claim is to obtain pay
ment or liquidation of it, either by personal 
solicitation or legal proceedings. White v. 
Case, 18 Wend. (N. Y.) 544; Ryan v. Tudor, 
31 Kan. 366, 2 Pac. 797; Purdy v. Independ
ence, 75 Iowa, 856, 39 N. W. 641 ; McInerny 
v. Reed, 23 Iowa, 414 ; Taylor v. Kearney 0 
County, 35 Neb. 381, 53" N. W. 211. 
-:"Collect ' on delivery. See C. O. D.-Ool
lector. One authorized to receive taxes or oth-
er impositions ; as "collector of taxes." A per-
80n appointed by a private person to collect 
the credits due him.-oollector of decedent'. E estate. A person temporarily appointed by the 
probate court to collect rents, assets, interest, 
bills receivable, etc., of a decedent's estate, and 
act for the estate in all financial matters re
quiring immediate settlement. Such collector is 
usually appointed when there is protracted liti
gation as to the probate of the will, or as to 

F the person to take out administration, and his 
duties cease as soon as an executor or admin
istrator is qualified.-Collector of the CUiS
toms. An officer of the United ,states, " ap
pointed for the term of four years. Act May 15, 
1820, § 1 ;  3 Story, U. S. !.Aws, 1790.-001-
lection. Indorsement "for collection." See G" 
FOR CoLLECTION. , 

. COLLEGA. In the civil law. One in
vested with joint authority. A colleague ; 
an associate. 

. 

COLLEGATARIUS. Lat. In the civil H 
law. A co-legatee. Inst. 2, 20, 8. 

COLLEGATORY. A co-legatee ; a per
son who has a legacy left to him in common 
with other persons . .  

COLLEGE. An organized assembly or 
collection of persons, established by law, and 
empowered to co-operate for the perform
ance of some special function or for the pro
motion of some common object, which 'may J 
be educational, political, ecclesiastical, or 
scientific in its character. 

The assemblage of the " cardinals at Rome 
is called a "college." So, in the United 
States, the body of presidential electors is K . called the "electoral college." 

In the ' most common use of the word, tt 
designates an institution of learning (usually 
incorporated) which offers instruction in the 
liberal arts and humanities and in scientific 
branches, but not in the technical arts or l 
those studies preparatory to admission to the 
professions. Com. v. I Banks, 198 Pa. 397, 
48 Atl. 277; Chegaray v. New York, 13 N. 
Y. 229 ;  Northampton County v. Lafayette 
C-ollege, 128 Pa. 132, 18 Atl. 516. 

In England, it. is a civil corporation, com- M 
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pany or society of men, having certnIn priv
ileges, and endowed with certain revenues, 
founded by royal license. An assemblage of 
several of these colleges is called a "univer
Sity." Wharton. 

COLLEGIA. In the civil law. The guild 
. at a trade. 

COLLEGIALITER. In a corporate ca-
pacity. 2 Kent, Comm. 296. 

. 

COLLEGIATE CHURCH. In English 
ecclesiastical law. A church built and en
dowed for a society or body corporate of a 
dean or other president, and secular priests, 
as canons or prebendaries in the said church; 
such as the churches of Westminster, Wind
sor, and others. Cowell. 

COLLEGIUM. Lat. In the civil law. A 
word having various meanings ; e. g., an as
sembly, society, or company ; a body of ·bish
ops ; an army ; a class of men. But the 
principal Idea of the word was that of an 
association of individuals of the same rank 
and station, or united for the pursuit of 
some 'business or enterprise. Sometimes, a 
corporation, as in the maxim "tres faciunt 
collegium" (1 BI. Comm. 469), though the 
more usual and proper designation of a cor
poration was "universitas." 
-Collegium. aDlp:Liralitatis. The college or 
society of the admiralty.-Collegium illici
tum.. .One which abused its ri�ht, or assembled 
for any other purpose than that expressed in 
its charter.-Collegium. licitum.. An ass'em-

. blage or society of men united for some useful 
purpose or business, with power to act like a 
single individual. 2 Kent, COmm. 269. 

Co1legium. est societas plurium. cor
· porum. aim.ul habitantium. Jenk. Cent. 
229. A college Is a society of several persons 
dwelling together. 

I 

COLLIERY. This term Is sufficiently 
wide to inclu.de all contiguous and connected 
veins and seams of coal which are worked as 
one concern, without regard to the closes or 
pieces of ground under which they are car
ried, and apparently also the engines and 
machinery in such contiguous and connected 
veins. MacSwin. Mines, 25. See Carey v. 
Bri�ht, 58 Pa. 85. 

COLLIGENDUM DONA DEFUNCTI. 
See An COLLIGENn�, etc. 

. COLLISION. In maritime law. The act 
of ships or vessels striking . together. 

In its strict sense, collision means the im
pact of two vessels both moving, and is dis
tinguished from aZUsWft, which designates 
the striking of a moving vessel against one 
that is stationary. But colllsion is used in a 
broad sense, to include alllsion, and perhaps 
other species of encounters between vessels. 
Wright v. BroWn, 4 Ind. 97, 58 Am� Dec. 622 ; 
London Assur. Co. v. Oompa.nhla De Moagens, 

68 Fed. 258, 15 C. C. A. 379 , 'rowing Co. v .. 
lEtna In� Co., 23 App. Div. 152, 48 N. Y. 
Supp. 927. 

. 

The term is not inapplicable to cases where 
a stationary vessel is · struck by one under way, 
strictly termed "allision ;" or where one vessel 
is brought into contact with another by swing
ing at anchor. And even an injury received 
by a vessel at her moorings, in consequence of 
being violently rubbed or pressed against by a 
second vessel lying along-side of her, in conse
quence of a collision against . such second ves
sel by a third one under way, may be compensat
ed for, under the general head of "collision," 
as well as an injury which ios the direct result 
of a "blow," properly so called. The Moxey,. 
Abb. Adm. 73, Fed. Cas. No. 9,894. 

COLLISTRIGIUM. The pillory. 

COLLITIGANT. One who litigates witb. 
another. 

COLLODIUM. A hood or covering for" 
the

' shoulders, formerly worn by serjeants 
at law. 

COLLOCATION. In French law. The 
arrangement or marshaling' of the creditors, 
of an estate in the order in which they are 
'to be paid according to law. Mer!. Repert. 

COLLOQUIUM. One of the usual parts· 
of the declaration in an action for slander. 
It is a general -averment that the words· 
complained of were spoken "of and concern
ing the plaintiff," or concerning the extrin
sic matters alleged in the inducement, and 
its office Is to connect the whole publication. 
with the previous statement. Van Vechten 
T. Hopkins, 5 Johns. (N. Y.) 220, 4 Am. Dec. 
339 ; Lukehart v. Byerly, 53 Pa. 421 ; Squires; 
v. State, 39 Tex. Cr. R. 96, 45 S. W. 147, 73-
Am. St. Rep. 904 ; Vanderlip v. Roe, 23 Pa. 
82 ;  McClaughry v. Wetmore, 6 Johns. (N� 
Y.) 82, 5 Am. Dec. 194. 

An averment that the words in question 
are spoken of or concerning some usage, re· 
port, or fact which gives to words otherwise 
indjfferent the peculiar defamatory meaning 
assigned to them. Carter v. Andrews, 16, 
Pick� (Mass.) 6 

COLLUSION. A deceitful agreement or 
compact between two or more persons, for 
the one party to hring an action against the 
other for some evil purpose,' as to defraud IL 
third party of his right. Cowell. 

A secret arrangement between two or
more persons, whose interests are apparently
conflicting, to make use of the forms and . 
proceedings of law in order to defraud a 
third person, or to obtain that which justice· 
would not give them, by deceiving a court or
it officers. Baldwin v" New York; 45 Bar" 
(N. Y.) 359 ; Belt v. Blackburn, 28 Md. 235 ; 
Railroad Co. v. Gay, 86 Tex. 571, 26 S. W. 
599, 25 L. R. A. 52 ; Balch v. Beach, . 119' 
Wis� 77, 95 N . . W. 132 . . 

In divorce proceedings, collusion is aD< 
agreement between husband and wife tbat 
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-ODe ot them shall commit, or appear to have 
-committed, or be represented in· court � 
having committed. acts constituting a cause . 
.of divorce. for the purpose of enabling the 
other to obtain a divorce. Civil Code Cal 
i 114. But it also means connivance or con-
1;piracy in initiating or prosecuting the suit. 
as where there is a compact tor mutual aid 
in . carrying it through to a decree. Beard 
,., Beard, 65 Cal. 354. 4 Pac. 229 ; Pohlman 
T. Pohlman, 60 N. J. Eq. 28, 46 Atl. 658 ; 
Drayton v. Drayton. 54 N. J. Eq. 298. 38 
.Atl. 25. 

COLLYBISTA. In the civil law. A mon
ey-changer ; a dealer in money. 

COLL YBUM. In the civil law. Ex
ehange. 

COLNE. In Saxon and old English law. 
An account or calculation. 

COLO:NY. A dependent political com
munity. consisting of a number of �citizens ot 
the same country who have emigrated there.. 
trom to people another. and remain subject 
to the mother-country, U. S. v. The Nancy, 
.a Wash. C. 0. 287, .Fed. Cas. No. 15,854-

A settlement. in a foreign country pos
sessed and CUltivated, either wholly or par
tially, by immigrants and their descendants, 
who have a politic.al connection with and 
.subordination to the mother-country, whence 
they emigrated. In other words, it is a place 
peopled from some more ancient city or coun
try. Wharton. 
-Oolonial laws. In America, this term desig
nates the bodf of law in force in the thirteen 

. .original colonIes before the Declaration of In
dependence. In England, the term signifies 
the laws enacted by Canada and the other pres
.ent 'British colonies.-Colomal o:flice. ,In the 
English governmenl, this is the department of 
state through whic1i the sovereign appoints colonial �vernors, etc., and communicates with 
them. Until the year 1854, the secretary for the 
colonies was also secretary for war. 

OOLONUS. In old European law; A 
husbandm�n ; an interior tenant employed in 
cultivating the lord's land. A term of Ro
man origin, corresponding with the Saxon 
ceorl. 1 Spence, Ch. 51. 

OOLOR. An appearance, semblance, or 
,imuZacrum, as distinguished from that which 
Is real. A prima facie or apparent right. 
Hence, a deceptive appearance ; a plausible, 
assumed exterior, concealing a lack of real-

'tty ; a disguise or pretext. Railroad Co. v. 
Allfree, 64 Iowa, 500, 20 N. W. 779 ; Berks 
County v. Railroad Co., 167 Pa. 102, 31 Atl. 
474 ; Broughton v. Haywood, 61 N. C. 383. 

In pleading. Ground ot action admitted 
to subsist in the oppOSite party by the plead
Ing ot one of the parties to an action, which 
is so set- out as to be apparently valid, but 
which is in reality legally insufficient. 

This was a term ot the ancient rhetori-

clans, and early adopted into the language ot 
pleading. It was an apparent or prima facie 
right ; and the meaning ot the rule that 
pleadings in Confession and a voidance should 
give color was that they should confess the 
matter adversely alleged, to such an exten�, 
at least, as to admit some apparent right in 
the opposite party, which required to be en
countered and avoided by the allegation of 
new J;llatter. Color was either express, i. e., 
inserted in the pleading, or implied, which 
was. · naturally inherent in the structute of 
the pleading. Steph. Pl. 233 ; Merten v . 
Bank, 5 Okl. 585, 49 Pac. 913. 

-

The word also means the dark color ot the 
skin showing the presence of negro blood ; 
and hence it is equivalent to African descent D or parentage. 

COLOR OF AUTHORITY. That sem
blance or presumption of authority sustain
ing the acts of a public officer which is de
rived from his apparent title to the office or E 

f from a writ or other process in his hands 
apparently valid and regular. State v. Oates, 
86 Wis. 634, 57 N. W. 296, 39 Am. St. Rep. 
912 ; Wyatt v. Monroe, 27 Tax. 268. 

OOLOR .OF LAW. The appearance or F 
semblance, without the substance, of legal 
right. McCain v. Des Moines, 174 U. S. 168, 
19 Sup. Ct. 644, 43 L. Ed. 936. 

OOLOR OF OFFIOE. An act unjustly G 
done by the countenance ot an office, being 
grounded upon corruption. to which the office 
is as a shadow and color. Plow. 64-

A claim or assumption of right to do an 
act by virtue of an office, made by a person H who is legally destitute of any such right. 
·Feller T. Gates, 40 Or. 543, 67 Pac. 416, 56 
L. R. A. 630, 91 Am. St. Rep. 492 ; State v. 
Fowler, 88 Md. 601, 42 Atl. 201, 42 L. R. A. 
S4� 71 Am. St. Rep. 452 ; Bishop v. Mc
Gillis, 80 Wis. 575, 50 N. W� 779, ZT Am. St. I 
Rep. 63 ;  l)ecker v. Judson, 16 N. Y. 439 ; 
Mason v. Crabtree, 71 Ala. 481 ;  Morton v. 
Campbell, 37 Barb. (N. Y.) 181 ; Luther v. 
Banks, 111 Ga. 374, 36 S. ID. 826 ; People 
v. Schuyler" 4 N. Y. 187. J The phrase · implies, we think, some official 
power vested in the aetor,-he mUlSt be at least 
offieer de facto. We' do not understand that an 
act of a mere pretender to an office, or false 
personator of an officer, is said to be done by 
color of office. And it implies an illegal claim 
of authority, by virtue of ·. the office, to do the K act or thing in question. HurraH v. Acker. 23 
Wend. (N. Y.) 606, 35 Am. Dec. 582. 

COLOR OF TITLE. The appearance, 
semblance, or simuZacrum of title. Any fact, 
extraneous to the act or mere will of the L 
claimant, which has th-e appearance, on its 
face, ot supporting his claim ot a present 
title to land, but which, for some , defect, in 
reality falls short of establishing it. Wright 
v. Mattison, 18 Haw. 56, 15 L. Ed. 280 ; M Cameron v. U. S., 148 U. S. 301, 13 Sup. at. 
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595, S7 L. Ed. . 459 ; Saltmarsh v. Crommelin, 
24 Ala. 352. 

" Color of title is �thing in writing purport
Ing to ronvey title to the land, which defines the 
extent of the claim, it being immaterial how de
fective or imperfect the writing may be, so that 
it is a sign, semblance, or Color of title." Veal 
v. Robinson, 70 Ga. 809. 

Color of title is that which the law con
siders prima facie a 'good title, but which, by 
reason of some defet!t, not appearing on its face, 
does not in fact amount to title. An absolute 
nullity, as a void deed, judgment, etc., will not 
constitute color of title. Bernal v. Gleim, 33 
Cal. 668. 

".Any instrument baving a grantor and gran
tee, and containing a description of the lands in
tended to be conveyed, and apt words for their 
conveyance, gives color of title to the lands de
scribed. Such an instrument purports to be a 
conveyance of · the title, and because it does 
not, for some reason, have that effect, it passes 
only color or the semblance of a title." Brooks 
v. Bruylli, · 35 Ill. 392. 

,It is not synonymous with "'claim of title." 
To. the former, a paper title is requisite ; but 
the latter may exist wholly in parol Hamilton 
v. Wright, 30 Iowa, 480. 

COLORABLE. That which has or gives 
color. That which 1s in appearance only, 
and not in reality, what it purports to be. 
;...Colorable alteration. One which makes 
no real or substantial change, but is introduced 
only as a subterfuge or means of -evading the 
patent or copyright law.-Colorable imita
tion. In the law of trade-marks, this phrase 
denotes such a close or ingenious imitation as 

, to be calculated to deceive ordinary persons.-. 
Colorable pleading. The practice of giving color in Illeading. 

COLORE OFFICD. Lat. By' color of 
office. 

COLORED. By common usage in Amer
ica, this term, in such phrases as "colored 
persons," "the colored race," "colored men," . 
and the like, is used to designate negroes or 
persons of the African race, including all 
persons of mixed blood descended from negro 
ancestry. Van Camp v. Board of Education, 
9 Ohio St. 411 ; U� S. v. La Coste, 26 Fed. 
Oas. 829 ; Jones v. Com., 80 Va. 542 ;  Heirn 
T. Bridault, 37 Miss. 222 ; State v. Chavers, 
50 N. O. 15 � Johnson v. Norwich, 29 Conn. . 
407 .. 

COLPICES. Young poles, which, being 
cut down, are made levers or lifters. Blount. 

COLPINDACH. In · old Scotch law. A 
young beast or cow, of the age of one or two 
years ; in later times called a "cowdash." 

COLT. An animal of the horse species, 
whether male or female, not more than four 
years old. Mallory v. Berry, 16 Kan. 295 ; 
Pullen v. State, 11 Tex. App. 91. 

COM. An abbreviation for . "company," 
exactly equivalent to "Co." Keith v. Sturges, 
51 ID. l42. ' 

OOJDIABOKES. In · old English ' law. 

.
l'elloW-barona ; fellow-cltlzens. ,The ,cltizeu 

or freemen of the Cinque Ports being ancient
ly called "barons ;" the term "combarones" 

: is used in this sense in a grant of Henry 
III. to the barons of the port of Fevresham. 
Cowell 

COMBAT. A forcible encounter between 
two or more persons ; a battle ; a duel. Trial 
by battle. 
-Mutual combat is one into which both the 
parties enter voluntarily ; it implies a common . 
intent to fight, hut not necessarily an exchange 
of blows. Aldrige v. !State, 59 Miss. 250 ;  Tate 
T. State, 46 Ga. 158. 

COMBATERR1.E. A valley or piece of 
low ground between two hills. Kennett, 
Gloss. 

COMBE. A small or narrow valley. 

COMBINATION. A conspiracy, or con
federation of men for unlawful or violent 
deeds. 

A union of different elementsr A patent 
may be taken out for a new combination of 
existing machines. Stevenson Co. v. McFas
sell, 90 Fed. 707, 33 C. C. A. 249 ; Moore v. 
Scha w (C. C.) 118 Fed. 602. 

-Combination in restraint of trade. A 
trust, pool, or other association. of two or 
!D0re �ndiv,iduals or �rporations having for 
Its obJect to monopohze the manufacture or 
traffic in a particular commodity, to regulate or 
control the Qutput, restrict the sale, establish 
and maintain the price, stifle or exclude compe
tition, or otherwise to interfere with the normal 
couJ."se of trade under conditions of free compe
tition. N'Orthern Securities Co. v. U. S., 193 
U. S. 197, � Sup. Ct. 436, 48 L. Ed. 679_; 
U. S. v. KnIght Co., 156

. 
' U. S. 1, 15 Sup. Of. 

249, 39 L. IDd. 325 ; Texas Brewing C'O. V. 
Templeman, 90 Tex. 277, 38 S. W. 27 ; U. S. 
v. Patterson (C. 0.) 55 Fed. 605 ;  State v. Con
tinental Tobacco Co., 177 Mo. 1, 75 S. W. 737. 

COMBUSTIO. Burning. In old English 
law. The punishment inflicted upon apos-
tates. 

. 

-Combustio domorum. Houseburning ; ar
son. 4 BI. Oomm. 272.-Combustio pecunim. 
Burning of money ; the ancient method of test
ing mixed and corrupt money, paid into the ex
cheq�er, by 'melting it down. 

COME. To present oneself ; to appear in 

court. In modern practice, though such pres
ence may be constructive only, the word 
is still / used to indicate participation in the 
proceedings. Thus, a '  pleading may begin, 
"Now comes the defendant," etc. In case 
of a default, the technical language of the 
record is that the party "come, not, but r 
makes default." Horner T. O'Laughlin, 29 
Md. 472. 

COMES, "'. A word used in a pleading to 
indicate the defendant's presence in court. 
See COKE. 

OOMES, ft. Lat. A follower or attend
ant ; '  a count or earL 



COMES AND DE.FENDS 

· OOMES · ANJ)  DEFENDS. This phrase, 
anciently used in the language of pleading; 
and still survi ving in some jurisdictions, oc
curs at the commencement of a defendant's 
plea " or demurrer ; and of its two verbs the 
former signifies that he appears ill couI1:, 
the latter that he defends the action. 

' 
. 

COMINUS. Lat. Immediately . hand-to
hand ; in persoilal contact. 

COMITAS. Lat. Comity, courtesy, civil
ity. Oomitas inter communitates; or com ... 
taB lnter gentes; comity between communi
ties or nations ; comity of nations. 2 Kent, 
Comm. 457. 

COMITATU COMMISSO. A writ or 
commission, whereby a sheriff is. authorized 
to enter upon the charges of a county. Reg. 
Orig. 295. 

COMITATU ET CASTRO COMMISSO. 
A writ by which the charge of a county, to
gether with the keeping of a castle, is com
mitted to the sheriff. 

COMITATUS. In old English law. A 
county or shire ; the body of a county. The 
territorial jurisdiction of a comes, "i. e., count 
or earl. The county court, a court of great 
antiquity and of great dignity in early times. 
Also, the retinue or train of a prince or high 
governmental official. 

OOMITES. Counts or earls. Attendants 
or followers. Persons c9mposing the retinue 
of a high functionary. Persons who are 
attached to the suite of a public minister. 

COMITES P ALEYS. Counts or earls 
palatine ; those who had the government of 
a county palatine� 

COMITIA. In Roman law. An assembly, 
either (1)' of the ,Roman curire, in which 
case it was called the "comitia curiata veL 
calata;" or (2) of the" a,oman centuries, in 
which case it was called the "comitia centu
riata;" or (3) of the Roman tribes, in which 
case it was called the "comitia tributa." 
Only patricians were members of the first 
comitia, and only plebians . of the last ; but 
the comitia centuriata comprised the entire 
populace, patricians and plebians both, and 
was the great legislative assembly passing 
the leges, properly so called, as the senate 
passed the senatu8 consuZta, and the comitia 
tributa passed the plebiscita. Under the Le3J 
Hortensia, 287 B. C., the plebiscitum acquir
ed the force of a Zea:. Brown. 

COMITISSA. In old English law. A 
countess ; an earl's wife. 

COMI'TIVA. In old English law. The 
dignity and office of a comes, (count or earl ;) 
the same with what was afterwards �al led 
"comitatus." 

Also a companion or fellow-traveler ; a 
troop or company of robbers. Jacob.' 

OOMMANDERY. 

OOMITY. Courtesy : complaisance : re
spect ; . a willingness to grant a privile,e, 
not as a matter of right, but out of deference 
and good will. 
-Oomity of nations. The most appropriate 
phrase to express the true foundation and extent 
of the obligation of the laws of one nation with-
in the territories of another. It is derived al
together from the voluntary consen.t of the lat
ter; and it is inadmisible when it is contrary 
to its known policy � or prejudicial to its inter
ests. In the silence of any positive rule af
firming or denying or restraining the operatidn 
of foreign laws. courts of justice presume the 
tacit adoption of them by their own government, 
unless repugnant to its policy, or . prejudicial 
to its interests. It is not the coiIllty of the 
courts, but the comity of the nation, which is 
administered and ascertained in the same way, 
and guided by the same reasoning, by which all 
other principles of the municipal law are as- 0 

� certained and guided. Story, Confl. Laws. I 
38. The comity of nations (comitas gentium) 
is that body of rules which states observe to
wards one another ' from courtesy or mutual con
venience, although they do not form part of 
international law. Holtz. Ene. ,. 1). Hilton v. 
Guyot, 159 U. S. 113, 16 Sup. Ot. 139, 40 L. E Ed. 95 ;  Fisher T. Fielding, 67 Conn. 91, 34 
At!. 714, 32 L. R. A. 236, 52 Am. St. Rep. 270 ; 
People v. Martin., 175 N. Y. 315, 67 N. E: 589, 
96 Am. St. Rep. 628�-Judicial comity. The 

, principle in accordance with which the courts 
of one state. or jurisdiction will give effect to 
the laws and judicial d�isions of another, not 

F as a matter of obligation, but out of deference 
and respect. Franzen T. Zimmer, 90 Hun.1.. 103, 
35 N. Y. Supp. 612 ; Stowe v. Bank (u. C.) 
92 Fed. 96 ;  Mast T. Mfg. Co� 177 U. S. 485, 
20 Sup. Ct. 708, 44 L. Ed. �56 ; Oonklin T. 
Shipbuilding Co. (0. C.) 123 Fed. 916. 

OOMMAND. An order, imperative direc- G 
tion, or behest. State v. Mann, 2 N. C. 4 ;  
Barney v. Hayes, 11 Mont. 571, 29 Pac. 282, 
28 Am. St. Rep. 495. 

COMMANDEMENT. In French law. A H 
writ served by the huissier pursuant to a 
judgment or to an executory notarial deed. 
Its object is to give notice to the debtor that 
if he does not pay the sum to which he has 
been condemned by the judgment, or which I he engaged to Ipay by the notarial deed, his . 
property will be seized and sold. Arg. Fr. 
Merc. Law, 550. 

COMMANDER IN CHIEF. By article 
2, § 2, of the constitution it is declared that J the president shall be commander in chief 
of the army and navy of the United States. 
The term implies supreme control of military 
operations during the progress of a war, not 
only on the side of strategy and tactics, but 
also in reference to the political and inter.: K 
national aspects ot the war. See Fleming v. 
Page, 9 How. 603, 13 L. - Ed. 276 ; Prize 
Cases, 2 Black, 635, 17 L. Ed. 459 ; Swaim 
v. U. S., 28 Ct. at. 173-

COMMANDERY. In old IDngllSh law. L 
A manor " or chief messuage with lands and 
tenements thereto appertaining, which be
longed to the priory of St. John of Jerusalem, 
in England ; he who had the government of 
such a manor or house was

, 
styled the "com- M 
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'mander," who. could not dispose of it, but to 
the use of the priory, only taking thence his 
own sustenance, according to his degree. 
The manors and lands belonging to the pri
OfY of St. John of Jerusalem were given to 
Henry the Eighth by 32 Hen. VIII. c. 20, 
about the time of the dissolution of abbeys 
and monasteries ; so that the name only of 
commanderies remains, the power being long 
since extinct. Wharton. , 

COMMANDITAIRES. Special partners ; 
partners en commandite. See Co:W.lA,NDITE. 

COMMANDITE. In French law. A spe
cial or limited partnership, where the con
tract is between one or more persons who are 
general partners, and jointly and severally 
responsible, and . one or more 'other persons 
who merely furnish a particular fund or cap
ital stock, and thence are called " oommandi
taires," or "oommentUtaires," or "partners 
en oommandite;" the business being carried 
on under the social' name or firm of the gen
eral partners only, composed of the names of 
the general or complementary partners, the 
partners in commandite being liable to losses 
only to the extent of the funds or capital fur
nished by them. Story, Partn. i 78 ; 3 Kent, 
Comm. 84. 

COMMANDMENT. In practice. An 
authoritative order of a judge or magisterial 
officer. 

In crinlinal law. The act or offense of 
one who commands another to transgress the 
law, or do anything contrary to law, as theft, 
murder, or the like. Particularly appliE!<i to 
the act of an accessary before the fact, in in
citing, procuring, setting on, or stirring up 
another to do the fact or act. 2 lnst. 182. 

COMMARCHIO. A boundary ; the con
fines of land. 

COMMENCE. To commence a suit is to 
demand something by the institution of pro
cess in a court of justice. Cohens v. Vir
ginia, 6 Wheat. 408, 5 L. Ed. 257. To "bring" 
a suit is an equivalent term ; an action is 
"commenced" when it is "brought," and vice 
versa. Goldenberg v. Murphy, 108 U. S. 
162, 2 Sup. at. 388, Z7 L. Ed. 686. 

COMMENDA. In French law. The de
livery of a benefice to one who cannot hold 
the legal title, to keep and manage it for a 
time limited and render an account of the 
proceeds. Guyot, R€!p. Univ. 

� In · mercantUe law. An association in 
which. the management of the property was 
intrusted to individuals. Troub. Lim. Partn. 
Co 3, l 2:1. 

Commencla eat lacultaa recipienc1i at 
ratmenc1i bane:8.cium contra jua podtiv
.. A allpnm& :poteatate. , Moore, 905. A. 

,commendam is the power of receiving an(} 
retaining a benefice contrary to positive law, 
by supreme authority. 

COMMENDAM. In ecclesiastical law� 
The appointment of a suitable clerk to hold 
a void or vacant benefice or church living 
until a regular pastor be· appointed. Hob. 
144 ; Latch, 236. 

In commercial law. The limited part-; 
nership (or Societe en commandite) of the
French law has been introduced into the
Code of Louisiana under the title of "Part
nership in Oommendam." Civil Code La.. 
art. 2810. . 

COMM�NDATIO. In the civil law .. 
Commendation, praise, or recommendation. 
as in the maxim "simplex commendatio non 
obligat," meaning that mere recommendation 
or praise of an article by the seller of it does, 
not amount to a warranty of its qualities. 
2 Kent, Comm. 485. 

COMMENDATION. In feudal law. Thia 
was the act by which an owner of allodial 
land placed himself and his land under the 
protection of a lord, so as to constitute him
self his vassal or feudal tenant. 

COMMENDATORS. Secular persons up
on whom ecclesiastical benefices were be
stowed in Scotland ; called so because the 
benefices were commended and intrusted to 
their supervision. 

COMMENDATORY. He who holds a 
church living or preferment in commendam. 

COMMENDATORY LETTERS. In · ec
clesiastical law. Such as are written by one 
bishop to another on behalf of any of the 
clergy, or others of hi.., diocese traveling 
thither, that they may be received among the 
faithful, or that the clerk may be promoted, 
or necessaries administered to others, etc. 
Wiharton. 

COMMENDATUS. In feudal law. One 
who intrusts himself to the protection of 
another. Spelman. A. person who, by vol· 
untary homage, put himself under the pro
tection of a superior lord. Cowell. 

COMMERCE. Intercourse by way of' 
trade �nd traffic between different peoples or
states and the citizens or inhabitants there
of, including not only the purchase, sale, and. 
exchange of commodities, but also the in
strumentalities and agenCies by which it Is 
promoted and the means and appliances by 
which it is carried on, and the transporta
tion of persons as well as of goods, both by 
)and and by sea . .  Brennan T. Titusville, 153 
U. � 289, 14 Sup. at. 829, 88 L. Ed. 719 � 
Railroad 00. v. FUller, 17 Wall. 568, 21  L. 
Ed. 710 ; Winder v. Caldwell, 14 How. 444, 
14 L. Ed. m ; Oooley v. Board of Warden& 



COMMERCE ' 221 COMMERCIAL 

12 How. 299, 13 L. Ed. 996 ;  Trade-Mark Cas
es, 100 U. S. 96, 25 L. Ed. 550 ;  Gibbons T. 
Ogden, 9 Wheat. 1, 6 L. Ed. 23 ;. Brown T. 
Maryland, 12 Wb�t. 448, 6 L. .Ed. 678 ; Bow
man v. Railroad, 125 U. S. 465, 8 Sup. at. 
689, 81 L. Ed. 700 ; Leisy T. Hardin, 135 
U. is. 100, 10 Sup. Ct. 681, 84 L. Ed. 128 ; 
Mobile County v. Kimball, 102 U. S. 691, 26 
L. Ed. 238 ; Cortield T. Coryell, 6 Fed. Cas. 
546 ; Fuller v. Railroad Co., 81 Iowa, 2IJ1 ;  
Passenger . Cases, 7 How. 401, 12 L. Ed. 702 ; 
Robbins v. Shelby County Taxing Dist., 120 
U. S. 489, 7 Sup. Ct. 592, 30 L. Ed. 694 ;  
Arnold T. Yanders, 56 Ohio St. 417, 47 N. 
E. 50, 60 Am. St. Rep. 753 ; Fry v. State, 
63 Ind. 562, 30 Am. Rep. 238 ; Webb v. 
Dunn, 18 Fla. 724 ; Gilman v. Philadelphia, 
8 Wall. 724, 18 L.' Ed. 96. 

Commerce 
'
is a term of the largest import. 

It comprehends intercourse for the purposes 
of trade in any and all its forms, including the 
transportation, purchase, sale, and exchange of 
commodities between the citizens of our coun
try and the citizens or subjects of other coun
tries, and between the citizens of different 
states. The power to regulate it embraces all 
the instruments by which such commerce may 
be conducted. Welton v. Missouri, 91 U. S. 
275, 23 L. Ed. 347. 

Oommerce is not limited to an exchange of 
commodities only, but includes, as well, inter
course with foreign nations and between the 
states ; and includes the transportation of 'pas
sengers. Steamboat 00. v. Livingston, 3 Cow • .  
(N. Y.) 713 ; People v. Raymond, 34 Oal. 492. 

The words "commerce" and "trade" are 
synonymous, but not identical. They are 
often used interchangeably ; but, strictly 
speaking, commerce relates to intercourse or 
dealings with foreign nations, states, or po
litical communities, while trade denotes busi
ness intercourse or mutual traffic within the 
limits of a state or nation, or the buying, 
selling, and exchanging of articles between 
members of the same community. See Hook
er v. Vandewater, 4 Denio (N. Y.) 353, 41 
Am. Dec. 258 ;  Jacob ; Wharton. 
-Commerce with foreign nations. Com
merce between citizens of the United States and 
citizens or subjects of foreign governments ; 
commerce which, either immediately or at some 
stage of its progress, is extraterritorial. U. S. 
T. Holliday, 3 Wall. 409, 18 L. Ed. 182 ; Veazie 
Y. Moor, 14 How. 573, 14 L. IDd. 545 ;  Lord 
T. Steamship Co., 102 U. S. 544, 26 L. Ed. 224. 
The same as "foreign commerce," which see 
in.fra.-Commerce with Indian tribes. 
Commerce with individuals belonging to such 
tribes, in the nature of buying, selling, and ex
changing commodities, without reference to the 
locality where carried on, though it be within 
the limits of a state. U. �. v. Holliday, 3 
Wall. 4()7, 18 L.. IDd. 182..; U. S. v. Cisna, 25 
Fed. Cas. 424.-Domestic commerce. Com
merce carried on wholly within the limits of 
the United States, as distinguished from for
eign commerce. Also, commerce carried on 
within the limits of a single state, as distin
guished from interstate COmmerce. Louisville 
& N. R. Co. v. Tennessee R. R. Com'n (C. C.) 
19 Fed. 701.-Foreign commerce. Commerce 
or trade between the United States and foreign 
countries. Com. v. Housatonic R. Co., 143 
Mass. 264, 9 N. E. 547 ; Foster v. New Orleans. 
f)4 U. S. 246, 24 L. Ed. 122. The term is some
times applied to commerce between ports of two 
mster states not lying on the same coast, 6. fl., 

New York and San Francisco.-laternal 
oommeroe. Such as is ' carried on between 
individuals within the same state, or betweeb 
different parts of the same state. Lehigh Val. 
R: Co. v. Pennsylvania, 145 U.· S. 192, 12 Sup. 
Ct. 806, 86 L. Ed. 672; Steamboat Co. v. liv
ingston, 3 Cow. (N. Y.) 713. Now more com
monly called " intrastate" commerce.-Inter
national commerce.. Commerce between 
states or nations entirely . foreign to each other. ' 
Louisville . & N. R. Co. T. 'rennessee · R. R. 
Com'n (C. C.) 19 Fed. ' 701.-Interstate com
merce. Such as is carried on between different 
states of the Union or between points lying in 
different states. See INTERSTATE COMMERCE.
Intrastate commerce. Such as is begun, 
carried on, and completed wholly within the 
limits of a single state. Contrasted with "in
terstate commerce," (q. ".) 

COMMERCIA BELLI. War contracts. 
Compacts entered into by belligerent nations D; 
to secure a temporary and limited peace. 1 
Kent, Comm. 159. Contracts between na
tions at war, or their subjects. 

COMMERCIAL. Relating to or connect- E 
ed with trade And traffic or commerce in gen
eral. U. B. · v. Breed, 24 Fed. Cas. 1222 ; 
Earnshaw . v. Cadwalader, 145 U. S. 258, 12 
Sup. Ct. 851, 86 L. Ed. 698 ; Zante Cur
rants (C. 0.) 73 Fed. 189. 
-Commercial agency. The same 8.8 a F 
"mercantile" agency. In re United States Mer
cantile Reporting, etc., Co., 52 Hun, 611, 4 N. 
Y. Supp. 916. See MEBCANTILE.-Commer
cial agent. \ An officer in the consular serv-
ice of the United States, of rank inferior to a 
consul. Also used as equivalent to "Commer- G cial . broker," see infra.-Commercial broker. 
One who negotiates the sale of merchandise 
without having the possession or control of it, 
being di"stinguished· in the latter particular from 
a commission merchant. Adkins v. Richmond, 
98 Va. 91. 34 S. E. 967, 47 L. R. A. 5813, 81 
Am. St. Rep. 705 ; In re Wilson, 19 D. C. H' 349, 12 L. R. A. 624 ; Henderson v. Com.. 78 
Va. 489.-Commercial oorporation. One 
engaged in commerce in the broadest sense of 
that term ; hence including a railroad com
pany. Sweatt v. Railroad 00., 23 Fed. Cas. 
530.-Commercial domicile. See DOMI
CILE.-Commercial insurance. See IN - I SUBANCE.-Commercial law. A phrase used '. 
to designate the whole body of substantive juris
prudence applicable to the rights, intercourse, 
and relations of persons engaged in commerce, 
trade, or mercantile pursui ts. It is not a very 
scientific or accurate term. As foreign cotn
merce is carried on by means of shipping, the 
term has come to be used occasionally as syn- J 
onymous with "maritime law ; "  but, in strict
ness, the phrase ·'commercial law" is wider, and 
includes many transactions . or legal questions 
which have nothing to do with shipping or its 
incidents. Watson v. Tarpley, 18 How. 521, 15 
L. Ed. 509 ; Williams v. Gold Hill Min. Co. 
(C. C.) 96 Fed. 464.-Commercial mark. In K 
French law. A trade-mark is specially or pure-
ly� the mark of the manufacturer or producer 
of the article, while a "commercial" mark is 
that of the dealer or merchant who distributes 
the . product to consumers or the trade. La 
Republique Fran�aise v. Schultz (C. C.) 57 
Fed. 41.-Commercial paper. The term L "commercial paper" means bills of exchange, 
promissory notes, bank-checks, and other n.e
gotiable instruments for the payment. of money, 
which, by their form and on their face, purport 
to be such instruments as are. by the law
merchant, recognized as falling under the desig
nation of "commercial paper." In re Hercules 
M ut. L. Assur. Soc., 6 Ben. 35, 12 Fed. Cas. M 
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12. Commercial paper means negotiable paper 
given in due course of business, whether the 
element of negotiability be given it by the law
merchant or by statute. A note given by a 
merchant for money loaned is within the mean
ing. In re ·  Sykes, 5 'Biss. 113, Fed. Cas. No. 
l3,7OS.-Commercial traveler. Where 8Jli 
agent simply exhibits samples of, goods kept 
for sale by his principal, and takes orders 
'from purchasers. ·for such goods, which goods 
are afterwards to be delivered by the principal 
to the purchasers, and payment for the goods is 
to be made by the purchasers to the princi�l 
on such delivery, such agent is generally callea 
a "drummer" or "commercial traveler." Kan
sas City .' v. Collins, 34 Kan. 434, 8 Pac. 865 ; 
Olney v. Todd, 47 Ill. App. 440 ; IDx parte Tay
lor, 58 Miss. 481, 38 Am. Rep. 336 ; State v. 
Miller, 93 N. 0. 511, 53 Am. Rep. 469. 

COMMERCIUM. Lat. In the civll law. 
Commerce ; business ; trade ; dealings in 
the nature of purchase and sale ; a contract. 

Commercium jure gentium commune 
esse debet, et non in monopolium et p�
vatum paucorum qumstum converten
dum. 3 Inst. 181. Commerce; by the law ot 
nations, ought to be common, and not con
verted to monopoly and the private gain of 
a few. 

COMMINALTY. The commonalty or the 
people. 

COMMINATORIUM. In old practice. 
A clause sometimes added at the end of 
writs, admonishing the sheriff to be faithful 
in executing them. Bract. fol. 398./ 

COMMISE. In old French law. Forfei
ture; the forfeiture of a fief ; the penalty at
tached to the ingratitude of a vassal. Guyot, 
Inst.' Feod. c. 12. 

COMMISSAIRE. In French law. A 
person who receives from a meeting of'share
holders a special authority, viz., that ot 
checking and examining the accounts of a 
Jl!anager or of valuing the apports en nat
u1'e, (q. 'V.) The name is also applied to a 

- judge who receives from a court a special 
mission, e. g., to institute an ' inquiry, or to 
examine certain books, or to supervise the 
operations of a bankruptcy. Arg. Fr. Merc. 
Law, 551. 

COMMISSAIRES - P R I S E U R S. In 
French law. Auctioneers, who possess the 
exclusive right ot selling personal property 
at public sale in the towns in which they are 
established ; and they possess the same right 
concurrently with notaries, greffiers, and 
huissier8, in the rest of' the arrondissement. 
Arg: Fr. ·Merc. Law, 551 . . 

COMMIS/SARIAT. The whole .body ot 
officers who make up the · commissaries' de. 
part�ent ot an, army. 

COMMIS.ARY. b ecc1e.ia.tical' la .... 
One 'W'Jlo,1II sent or delegated to execute some 

. office or duty as the representative of his su
perior ; an officer ot the bishop, who exel'
cises spiritual jurisdiction in distant parts ot 
the diocese. 

In military la.... An officer whose prin
Cipal duties are to supply an army with pro-
visions and stores. 

. 

COMMISSARY COURT. A Scotch ec
clesiastical court of general jurisdiction, held 
before tour commissionerS, members of the 
Faculty ot Advocates, appointed by the 
crown. 

COMMISSION. A warrant or authority 
or letters patent, issuing from the govern
ment, or one of its departments, or a court, 
empowering a person or persons named to do 
certain acts, or to exercise jurisdiction, or to 
perform the duties and exercise the authori
ty of anI office, (as in the case of an officer in 
the army or navy.) Bledsoe v. Colgan, 138 
Cal. 34, 70 Pac. 924 ; U. S. v. Planter, 27 
Fed. Cas. 544 ; Dew v. Judges, 3 Hen. & M. 
(Va.) 1, 3 Am. Dec. 639 ; Scofield v. Louns
bury, 8 Conn. 109. 

Also, in private affairs, it signifies the au
thority or instructions under which one per
son transacts business or negotiates for an
other. 

In a derivative sense, a body of persons to 
whom a commission is directed. A board or 
committee offiCially appointed and empower
ed to perform certain acts or exercise cer
tain jurisdiction of a public nature or rela
tion; . as a "commission of assise." 

In the civil law. A species ot bailment, 
being an undertaking, without reward, to do 
something in respect to an article balled; 
equivalent to "mandate." 

-

In commercial law. The recompense 
or reward ot an agent, factor, broker, or 
bailee, when the same is calculated as a per
centage on the amount of his transactions or 
on the profit to the principal. But in this 
sense the word occurs more frequently in the 
plural. Jackson v. Stanfield, 137 Ind. 592J 
37 N. E. 14, 23 L. R. A; 588 ; Ralston v� 
Kohl, 30 Ohio St. 98; Whitaker v. Guano 
Co., 123 N. :o. 368, 31 S. El 629. 

In criminal law. Doing or perpetration ; 
the performance of an act. Groves v. State, 
116 Ga. 516, 42 S. E. 755, 59 L. R. A. 598. 

In practice. An authority or writ issu
ing from a court, in relation to a cause b� 
fore it, directing and authorizing a person or 
persons named t() do some act or exercise 
some special' function ; .  usually to take the 
deposit1ons ot witnesses. 

A commission is a process issued under the 
seal of the court and the signature of the clerk, 
directed to some person designated as commis
sioner, authorizing him to examine the witness 
upon oatlJ. on dnterrogatories annexed thereto, 
to take and certify the deposition of .the wit
ness, and to return it accordina to the directioDl 
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riven with the commission. . Pen. Code . Cal. I 
1351. 
-Oommission day. In English practice. 
Tht opening day of the as{lises.-oommissioD 
de lunatico inquirendo. The same as a 
com�ssion of lunacy, (see infra.) , In re Mi� 
selwItz, 177 Pa. 359, 35 Atl. 722.-00mmis
sion del credere, in coromerchl1 law, is where 
an agent of a seller undertakes to guaranty to 
his principal the payment of the debt due by' 
the buyer. The phrage "del credere" is bor
rowed from the Italian language, in which its 
signification is equivalent to our word "guar
anty" or "warranty." Story, Ag. 28.-00m
mission merchant. A term which is synony
mous with "factor." It means one who re
ceives goods, chattels, or merchandise for sale, 
exchange, or other disposition, and who is to 
receive a compensation for his services, to be ' 
paid by the owner, or derived from the sale, 
etc.; of the goods. State v. Thompson, 120 Mo. 
12, 25 S. W. 346 ; Perkins v. 'State, 50 Ala. 
154 ; White v. Com., 78 Va. 484.-00mmis
sion of anticipation. In English law. AD. 
authority under the great seal to collect a tax 
or subsidy before the day.-Oommission ' of 
appraisement and sale. Where property 
has been arrested in an admiralty action in 
rem and ordered by the court 'to be sold, the 
order is carried out by a commission ot ap
praisement and sale ; in some cases (as where 
the property is to be released on bail and the 
value is disputed) a commission of appraisement 
only is required. Sweet.-Commission o'f ar
ray. In English law. A commission issued to 
send into every county officers to muster or set 
in military order the inhabitants. The intro
duction of commissions of lieutenancy which 
contained, in substance, the . same po�ers as 
these commissions, superseded them. 2 Steph. 
Corom. (7th Ed.) 582.-00�mission of as
sise. Those issued to juq� of the high court . 
or court of appeal, authorizing them to sit at 
the assises for the trial of civil actions.-Oom
mission of bankrupt. A commission or au
thority formerly granted by the lord chancellor 
to such persons as he should think proper, to 
e;amine the bankrupt in all matters relating to 
hIS trade and effects, and to perform various 
other important duties connected with bank
ruptcy matters. But now, under St. 1 & 2 Wm. 
IV. c. 56, § 12, a fiat issues instead of such 
commission.-oommission o'f charitable 
uses. This commission issues out of chancery 
to t�e bishop and ot�ers, where lands given to 
charItable uses are mIsemployed, or there is any 
fraud or dispute concerning them, to inquire of 
and redress the same, etc.-Oommission of 
delegates. When any sentence was given in 
any e�cl!lsiastical cause by the archbishop, this 
COmmISSIOn, under the great seal, was directed 
to certain persons, usually lords, bishops and 
judges of the law, to sit and hear an ';ppeal 
of the same to the kin�, in the court of chan
cery. But latterly the Judicial committee of the 
privy council has supplied the place of this com
mission. Brown.-Oommission of lunacy 
.A writ issued out of chancery, or such court a� 
may have jurisdiction of the case, directed to a 
proper officer, to inquire whether a. person nam
ed the,rein is a lunatic or not. 1 Bouv. Inst. n. 
382, et ,eq. ; In re Moore, 68 .Cal. 281, 9 Pac. 
164.-00mmission o£ partition. In the for
mer English equity practice, this was a commis
sion or authority issued to certain persons to 
effect a division of lands held by tenant� in 
common desiring a partition ; when the com
missioners reported, the parties were ordered to 
execute mutual conveyances to confirm the divi
s.ion.-Oommission .of rebellion. In :mng-
11sh law. An attachmg process, formerly issu
able out of chancery, to enforce obedience to a 
process or decree ; abolished by order of 26th 
August, 1841.-00mmission of review. In 
English ecclesiastical law. A commission for
merly sometimes granted in atraordinary c� 

es, to revise the sentence of the cOurt 'of dele
gates. 3 Bl. Corom: 67. Now out of use, the 
privy council being substituted for · the court ot 
dele�tes,. as the great court of appeal in all 
ecclesIastical causes. . 3 .steph. Comm. 432.
Oommi.�ion o'f the peace. In English law. 
A commission from the crown, appointing cer
tain persons therein named, jointly and several
ly, to keep the peace, etc. Justices of the peace 
are always appointed by special commission un
der the great seal, the form of ' which was set
tled by all the judges, A. D. 1590, and continues 
with little alteration to this day. 1 Bl. Corom. 
351 ; 3 Steph. ComIh. 39, 40.-00mmission of 
treat)" with foreign princes. Leagues and 
arrangements made between states and king-

' doms, by tb.eir ambassadors and ministers, for 
the mutual advantage of the kingdoms in al
liance. Wharton.-Oommission of unlivery. 
In an �c�on in the English admiralty division, 
where It IS necessary to have the cargo in a. 
ship unladen in order to have it appraised, a 0 
commission of unlivery is issued and executed 
by the marshal. Williams & B. Adm. Jur. 233. 
--Com.mission to examine witnes ses. In 
practice. A commission issued out of the court 
in which an action is pending, to direct the tak
ing of the depositions of witnesses who are be
yond the territorial jurisdiction of the court. E 
--Commission to take answer in chan
cery. In English law. A commission issued 
when defendant lives abroad to swear him to 
such answer. �5 & 16 Vict. c. 86, § 21. Obso
lete. See J ud. Acts, 1873, 1875.-00mmissioD 
to take depositions. A written authority is
!!Iued by a court of justice, giving power to take F the testimony of Witnesses who cannot . be per
sonally produced in court. Tracy 1'. Suydam, 
30 Barb. (N. Y.) 110. 

OOMMISSIONED OFFIOERS. In the 
United States army and navy and marine G corps, those who hold their rank and of;Iice 
under commissions issued by the- president, 
as distinguished .from non-commissioned of
ficers (in the army, Including sergeants, cor
porals, etc.) and warrant officers '(in the na
vy, including boatswains, gunners, etc.) and ·H 
from privates or enlisted men, See Babbitt 
v. U. S., 16 Ct. C1. 202. 

OOMMISSIONER. A person . to whom a 
commission is directed by the government or 
a court. State v. Banking Co., 14 N. J. Law, 
437; In re Canter, 40 Misc. Rep. 126, 81 N. 
Y. Supp. 338. 

" 

In the governmental system of the United 
States, this term denotes an officer who is 
charged with the administration of the laws J 
relating to some particular subject-matter, or 
the management of some bureau or agency 
of the government. Such are the commis-

. 
sioners of education, of patents, of pensions, 
of fisheries, of the general land-office, of K Indian affairs, etc. 

In the state governmental systems, also, 
and in England, the term is quite extensively 
used as a designation of various officers hav
ing a similar authority and similar duties. 
-Oommissioner of paten'ts. An officer of L 
the United States government, being at the head 
of the bureau of the patent-office.-Oommis
doners of bail. Officers appointed to take 
recognizances of bail in civil cases.-Oommls
sioners of bankrupts. The name given, .nn
der the former English practice in bankruptcY' M to the persons appointed under the great seal to 
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-execute 
'
a commission of bankruptcy, (q, �.)

Oommissipners of' circuit courts. Officers 
appointed by and attached to the circuit courts 
of the United States, performing functions part
ly ministerial and partly judicial. To a cer
tain extent they represent the judge in his ab
sense. In the examination of persons' arrested 
for violations of the laws of the United States 
they have the powers of committing magistrates. 
They- also 'take bail, recognizances, affidavits, 
-etc., and hear preliminary proceedings for for-
eign extradition. In re Com'rs of Circuit Court 
(C. C.) 65 Fed. 317.-C1ommiasioners of 
deeds. Officers empowered by the government 
of one state to reside in another state, and 
there take acknowledgments of deeds and other 
pap-ers which are to be used as evidence or put 
on ·record in ' the former state.-Commission
era of highways.' Officers appointed in each 
county or township, in many of the states, with 
. power to take charge of the altering, opening, 
repair, and vacating of highways within such 
coun ty or township.-Commissioners o� sew
ers. In English · law. Commissioners appoint
ed under the great seal, and constituting a court 
of special jurisdiction ; which is to overlook 
the . repairs of the banks and walls of the sea
coast and navigable riverS, or, with consent of a 
eertain proportion of the owners and occupiers, 
to make new ones, and to cleanse such rivers, 
and the streams communicating therewith. ,st. 
3 & 4 Wm. IV. c. 22, § 10 ; 3 Steph. Comm. 
442 ..... County commissioners. . See COUNTY. 

OOMMISSIONS. The compensation or 
reward paid to a tactor, 'broker, agent, bailee, 
executor, trustee, receiver, etc., when the 
same is calculated as a percentage on the 
.mount ot his transactions or the amount re
ceived or expended. See CoMlUSSION. 

OOMMISSIVE. Caused by or consisting 
tn acts ot commission, as distinguished from 
neglect, sufferance, or toleration ;  as in ,the 
phrase "commissive waste," which is con
trasted with "permissive waste." See WASTE. 

OOMMISSORIA LEX. ,In Roman law. 
A clause which might be inserted in an 
agreement for a sale upon credit, to the ef
feet that the vendor should be treed from his 
obligation, and might rescind the sale, if the 
vendee did not pay the purchase price at the 
apPOinted time. Also a similar agreement 
between a debtor and his pledgee that, if the 
debtor did not pay at the day appointed, the 
pledge should become the absolute property 
of the creditor. This, however, was abol
' lshed by a law ot Constantine. Cod. 8, 35, 
3. See Dig. 18, 3; Mackeld. Rom. Law, 
II 447, 461; 2 Kent, Comm. 583. 

OOMMIT. In practice.· To · send a per
son to prison by virtue ot a lawful authori
ty, tor any crime or contempt, Qr to an asy
lum, workhouse, reformatory, or the like, by 
authority ot a court or magistrate. People v. 
Beach, 122 Cal. 37, 54 Pac. 369 ; Cummington 
v. Wareham, 9 C�sh. C�'Iass.) 585 ;  French v. 
Bancroft, 1 Metc. (Mass.) 502 ; People T. 
Warden, 73 App. Div. 174, 76 N� Y. Supp. 
728. 

To deliver a defendant to the custody of _ 
the sl1eritr or marshal, oq his surrender bY 
his ball. 1 Tld4, Pr. 285', 287. 

. 

COMMITMENT. In practice. The war" 
rant or mittimus by which a court or magis
trate directs an officer to take a person to 
prison. � 

The act of sending a person to prison 'by 
means of such a warrant or order. People 
v. Rutan, 3 Mich. 49; Guthmann 'to People, 
203 Ill. 260, 67 N. E. 821 ; Allen T. Hagan, 
170 N. Y. 46; 62 N. E •. 10S6. 

COMMITTEE. In practice. An assem
bly or board of persons to whom the consid
eration or management of any matter is com
mitted or referred by some court. Lloyd v. 
Hart, 2 Pa. 473, 45 Am. Dec. 612 ; Farrar T. 
Eastman, 5 Me. 345 . 

An individual or body to whom others 
have delegated or committed a particular du
ty, or who have taken on themselves to per
form it in the expectation of their act being 
confirmed by the body' they profess 'to repre
sent or act for. 15 Mees. & W. 529. 

The term is ,especially applied to the per-
. lion or persons who are invested, by order of 
the proper court, with the guardianship of 
the person and estate of one who has been 
adjudged a luna tic. 

In parliamentary law. A portion ' of a 
legislative body, comprising one or more 
members, who are charged with the duty of 
examining some matter specially referred to 
them by the house, or ot dellbe'rating upon ,it, 'and reporting to the house the result of their 
investigations or recommending a course of 
action. A committee may be appointed tor 
one special occasion, or it may be appointed 
to deal with all matters which may !be refer
red to it during a whole session or during 
the lite ot the body. In the latter case, it 
Is called a "standing committee." It is usu
ally composed of a comparatively small num
ber of members, but may include the whole 
house. 
-Joint committee. A joint committee of a 
legislative body comprising two chambers is a ·  
committee consisting of representatives of each 
of the two houses, meeting and acting together 
as one commi ttee.-Secret committee. A se
cret committee of the house of commons is & 
committee specially appointed to investigate a 
certain ' matter, and to which secrecy being 
deemed necessary in furtherance of its objects, 
its proceedings are conducted with closed doors, 
to the exclusion of all persons not members of 
the committee. All other committees are open 
to members of the house, although they may not 
be serving upon them. Brown. . 

COMMITTING MAGISTRATE. See 
MAGISTRATE. 

OOMMITTITUR. In practice. An or
der or minute, setting forth that the person 
named in it " committed to the custody of 
the. sheriff. 
-Oommittitur piece. An instrument in writ· 
ing on paper or parchment, which chargea a 
person, already in prison, in . execution at the 
euit of ' the pe�on who- arrested him. 2 Chit. 
4rchb. Pro (12th Ed.) 1208. 



OOMMIXTlO. In the c1yn law. The 

mixing tpgether or confusion · of things, dry 
or solid, belonging to different owners! as dis
tinguished from con/u8w, which hils relation 

to liquids. 

OOMMODATE. In Scotch law. A. gra
tuitous loan for use. Ersk. lnst.' S, 1, 20. 
Closely formed from the Lat. commodatum,. 

(q. t1.) 

OOMMODATI AOTIO. Lat. In the 
civil law. An action of loan; an action for 
a thing lent. An action given for the recov
ery of a thing loaned, (commoaatum,) and 
not retarned. to the lender. lnst. 3, 15, 2 ;  
Id. 4 ,  1 ,  16. 

COMMODATO. ,  In Spanish law. A con
tract by wbich one person lends gratuitous
ly to anotber some object . not consumable, 
to be restored to him in kind at a given pe
riod; the same contract as commodatum, 

(q. v.) 

OOMMODATUM. In the civil law. He 
who lends to another a thing for a definite 
time, to be enjoyed and used under certain 
conditions, without any pay or reward, is 
cal led "commodans ;" the person who re
ceives the thing is called "commodatariu8," 
and tbe contract is called "commodatum." 
It differs from Zocatio and cOndAwtio, in this: 
that tbe use of the thing is gratuitous. Dig. 
13, 6; Inst. 3, 2, 14 ; Story, BailIn. I 221. 
Coggs v. Bernard, 2 Ld. Raym. 909 ; Adams 
v. Mortgage Co., 82 Miss. 263, 34 South. 482, 
17 L. R. A. (N. S.) 138, 100 Am. St. Rep. ' 633 ; 
World's Columbian Exposition C{). v. Repub
lic of France, 96 Fed. 693, 38 C. O. A. 483. 

COMMODITIES. Goods, wares, and 
mercbandise of any kind ; movables ; arti
cles of trade or commerce. Best v. Bauder, 
29 How. Prac. (N. Y.) 492; Portland Bank T. 
Aptborp, 12 'Mass. 256; Queen Ins. Co. v. 
St�te, 86 Tex. 250, 24 S. W. 397, 22 L. R. A. 
483. 

Commodum ex injuria. sua. nemo ha
bere debet. Jenk. Cant., 161. No person 
ought to lia ve advantage from his own 
wrong. 

COMMON, n. An incorporeal heredita· 
ment which consists in a profit which one 
man has in connection with one or more 
others in tne land of another. TrusteeS v. 
Robinson, 12 Sergo & R. ,<Pa.) 31 ; Van Rens
selaer v. Radclitr, 10 Wend. (N. Y.) 647, 25 
Am. Dec. 582 ; Watts v. Coffin, 11 Johns. 
(N. Y.) 498. 

Common, in English law, is an incorporeal 
right which lies in grant, originally com
mencing on some agreement Ibetween lords 
and tenants, which by time has been formed 
Into prescription, and continues good, al-
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though 'there be no deed or Instrument , to ' 
prove the original· contract.' 4 Coke, 31; i 
Crabb, Real Prop. p. 258, 1 268. 

Common, or a right of common, is a right or 
privilege which several persons have to the pro
duce of the lands or waters of another. Thus 
common of pasture is a right of f�ding the 
beasts of one person on the lands of another ; 
common of estovers is the right a tenant has of 
taking necessary wood and timber froI!1 the 
woods of the lord for fuel, fencing, etc. Van 
Rensselaer v. Radcliff, 10 Wend. (N. Y.) 647 . . 

The word "common" also denotes an unin
closed piece of land set apart for pubUc or 
municipal purposes, in many cities and vil
lages of the United States. White v. Smith, 
37 Mich. 291 ; Newport v. Taylor, 16 B. Mon. 
807; Cincinnati v. w;hlte, 6 Pet. 435, 8 L. D Ed. 452 ; Cummings v. st. Louis, 90 Mo. 259, 
2 S. W. 130; Newell v. Hancock, 67 . N. H. 
244, 35 Atl. 253; Bath v. Boyd, 23 N. C. 194; 
State v. McReynolds, 61 Mo. 210. 
-Common appendant. A right annexed to E the possession of arable land, by which the own-
er is entitled to feed his beasts on the lands of 
another, usually of the owner of the manor of 
which the lands entitled to common are a part. 
2 Bl. Comm. 33 .; Smith v,' Floyd, 18 Barb. (N. 
Y.) 527 ; Van Rensselaer v . .  Radcliff, 10 Wend. 
(N. Y.) . 648.-Common appurtenant. A . 
right of feeding one's beasts on the land of an- F 
other, (in common with the owner or with 
others,) which is founded on a grant, or a pre
scription which supposes a grant. 1 Crabb, 
Real -Prop. p. 264, § 277. This kind of common 
arises from no connection of tenure, and is 
against common right ; it may commence by 
grant within time of memory, or, in  othp l' G 
words, may be created at the present day ; it 
may be claimed as annexed to any kind of land, 
and may be claimed for beasts not commonable, 
as well as those that are. 2 Bl. Comm. 33 ' 
Van Rensselaer v. Radcliff, 10 Wend. (N. Y.J 
64:9 ; Smith v. Floyd, 18 Barb. (N. Y.) 527. H -Comm.on because of vicinage is where the 
inhabitants of two townships which lie contigu-
ous to each other have usually intercommoned 
with one another, the beasts of the one stray-
ing mutually into the other's fields, without any 
molestation from either. This is, indeed, only 
a permissive right, intended to excuse what, in I strictness, is a trespass in both, and to prevent 
a multiplicity of suits, and therefore either 
township may inclose and bar out tbe other, 
though they have intercommoned time out of 
mind. 2 Bl. Comm. 33 ;  Co. Litt. 122a.-Com
mon in gross, or at large. A species of 
common which is neither appendant nor appur
tenant to land, but is annexed to a man's per- I 
80n, being granted to him and his heirs by deed : � 
or it may be claimed: by prescriptive right, as 
by a parson of a church or the like corpora
tion sole. 2 Bl. Comm. 34. It is a separate in
heritance, entirely distinct from any other land-
ed property, vested in the person to whom the 
common right belongs. 2 Steph. Comm. 6 ;  K Mitchell v. D'Olier, 68 N. J. Law, 375, 53 AtI. 
467, 59 L. R. A. 949.--Common of digging. 
Common of digging, or common in the soil, is 
the right to take for one's own use part of the 
soil or minerals in another's land ; the most 
usual subjects of the right are sand, gravel, 
stones, and clay. !t is of a very similar nature L to common of estovers and of turbary. E11ll:m, 
Com. 109.-00mmon of estovers. A liberty 
of taking necessary ,wood for the use or furni· 
ture of a house or farm from off another's es
tate, in common with tbe owner or with others. 
2 Bl. Comm. 35. It may be claimed, like com
mon of pasture, either by grant or prescription. M ,2 Steph. Comm. 10 ; Van Rensselael." v. R&d· 
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cliff, 10 Wend. (N. Y.) 648.-Common of :fish
ery. The same as Common of piscary. See in
fra.-Oommon of fowling. In 'Some parts of 
\be country a right of taking wild animals 
�such as conies or wildfowl) from the land of 
\tDother has been found to exist ; in the case 
of wildfowl, it is called a "common of fowling." 
Elton, Com. 118.-Common of pasture. The 
right or lioorty of pasturing on�'s cattle upon 
anf)ther man's land. It may be either append
ant, appurtenant, in gross, or because of vicin
i,.gEl. Van Rensselaer v. Radcliff, 10 Wend. (N. 
Y.) 647.-Common of piscary. The right or 
Hberty of fishing in another man's water, in 
\�oinmon with the owner or 'with other persons. 
�t Jill. Comm . . 34. A liberty or right of fishing 
in. the water covering the soil of another per
son, or in a liver running through another's 
land. 3 Kent, Comm. 409. Hardin v. Jordan, 
140 U. 'S. 371, 11 Sup. Ct. 808, 35 L. Ed. 428 ; 
Albright v. Park Com'n, 68 N. J. Law, 523, 53 
AU. 612 ; Van Rensselaer v. Radcliff, 10 Wend. 
(N. Y.) 649. It is quite different from a com
mon fishery, with which, however, it is fre
quently confounded.-Common of shack. A. 
species of common by vicinage prevailing in the 
counties of Norfolk, Lincoln, and Yorkshire, in 
England ; being the right of persons occupying 
lands lying together in the same common field 
to turn out their cattle after harvest to feed 
promiscuously in that field. 2 Steph. Comm. 6, 
7 ;  5 Coke, 65.-Common of turbary. Com .. 
mon of turbary, in its modern sense, is the right 
of taking peat or turf from the waste land · of 
another, for fuel in the commoner's house. Wil
liams, Common, 187 ; Van Rensselaer v. Rad
cliff, 10 Wend. (N. Y.) 647.-Common sans 
nombre. Common wlthout number, that is, 
without limit as to the wumber of cattle which 
may' be turned on ; otherwise called "common 
without stint." Bract. fols. 03b, 222b�' 2 
Steph. Comm. 6, 7 ;  2 BI. Comm. 34.-Com
mon, tenant. in. See TENANTS IN COMMON. 

COMMON. As an tuliective, this word 
denotes usual, ordinary, accustomed; shared 
amongst several ; owned by several jOintly. 
State v. O'Conner, 49 Me. 596; · Koen T. 
State, 85 Neb. 676, 53 N. W. 595, 17 ·Le R. 
A. 821 ;  Aymette v. State, 2 Humph. (Tenn.) 
1M. 
-CoD1mon alStlraJlaes. lJ'he several modes 
or instruments of conveyance established or 
authorized by the law of England. Called "coIt\
mon" because thereby every man', estate is as
sured to him. 2 Bl. Comm. 294. The legal 
evidences of the translation of property, where
b,. every person's estate is assu

. 
red to him., and 

aU controversies, doubts, and difficulties -are 
either prevented or removed. Wbarton.-com
mon fine. In old IDnglish law. A certain 
sum of money which the residents in a leet j)aid 
to the lord of the leet, otherwise called "bead 
silver," "cert money," (q. v.,) or "certum Zetm." 
Termes de la Ley ; Cowell. A sum of money 
paid by the inhabitants of a, manor to their 
lord, towards tbe charge of holding a court 
leet. Bailey, Dict.-Common form. A will 
is said to be proved .in common form when the 
executor 'proves it on his own oatlii as distin
guished from ''proof by witnesses,' which 18 
necessary when the paper propounded as a will 
lB. disputed. Hubbard T. Hubbard, 7 Or. 42 ;  
Richardson T. Green, 61 Fed. 423, 9 C. c. A. 
565 ; ' In re· Straub, 4:9 N. J. Eq. 264, 24 Atl. 
569 ; Sotton v. Hancock, 118 Ga. 4:36, 45 S. m. 
504.--Common halL A court in the city of 
London, at which ' all the citizens, or suc.b as 
are free of. the city, have a right to attend.
Oomm_ . 1earni�g. Fainiliar law or, doe-. 
trlne. Dyer, 21b, 88.-common plaoe. Com-
mon pIe

.
as. Th

. 
e 

.
English cou

. 
rt. ' of co. .DlI.-no .. on pI

.
eu 

�.<l. ; .ometimee 10 called In the old books.�olD
. ; ... ' lJZ'are:l' .. ':ella Uturu. or·,�ublie f�rm:,o', 

prayer prescribed by the Church of England to 
be used in all churches and chapels, and which 
the clergy are enjoined to use under a certain 
penalty.-Common 'repute. The prevailing 
belief in a given -community as to the existence 
of a certain fact or aggregation of facts. 
Brown v. Foster, 41 S. O. 118, 19 S. E. 299. 
-Common right. A term applied to rights, 
privileges, and iinmunities appertaining to and 
enjoyed by, all citizens equally and in common, 
and which have their foundation in the com
mon law. Co. Inst. 142a; Spring 'Valley Wa
terworks v. Schottler, 62 Cal. l()6.-Common 
seller. A common seller of any commodity 
(particularly under the liquor laws of many 
states) is one who sells it frequently. usually. 
customarily, or habitually ; in some states, one 
who is shown to have made a certain number 
of sales, either three or five. ' State v. O'Con
ner, 49 Me. 596 ; State v. Nutt, 28 Vt. 598 ; 
Moundsville v. Fountain, 27 W. Va. 194 ; 
Com.. v. Tubbs, 1 Cush. (Mass.) 2.-Com.moD 
sense. Sound practical judgment ; that de
gree of intelligence and reasonJ as exercised up
on the relations of persons and things and 
the ordinary affairs of life, which is possessed 
by the generality of mankind, and which would 
suffice to direct the conduct and actions of the 
individual in a manner to agree with the be
havior of ordinary persons.-Common thief. 
One who by practice and habit is a thief ; ot, 
in some states, one who has been convicted of 
three distinct larcenies at the same term of 
court. World v. State, 50 Md. 54 ; Com.. v. 
Hope, 22 Pick. (Mass.) 1 ;  SMvens v. Com., 4 '  
Metc. (Mass.) 364.-Common weal. The
public or common good or welfare. 

As to common "Bail," "Barretor," "Car
rier," "Chase," "Councll," "Counts," "Dil1-
gence," leDay," "Debtor," "Drunkard," "Er
ror," "Fishery," "Highway," "Informer," 
"Inn," "Intendment," "Intent," "Jury," "La
bor," "Nuisance," "Property," "SchOOl," 
"Scold," "Stock," "Seal," ",Sergeant," "Tra
verse," "Vouchee," "Wall," see those titles. 
For Oommons, House of, see HOUSE OF 00)(
KONS. 

COMMON BAB. ,In pleading. (Other
wise called "blank bar.") A plea to ' compel 
the plaintiff to assign the particular place 
where the trespass has been committed. 
Steph. Pl. 256. 

COMMON BENCH. The English court 
of common pleas was formerly so called. Its 
original title appears to have been $imply 
"The ,Bench," but it was designated "Com
mon Bench" to distinguish it from the 
"King's Bench," arid because in it were tried 
and determined the causes of common p�r
sons; t. e., causes between subject and sub
ject, in which the crown had no interest. 

OOMMON LAW. 1. As distinguished 
from the Roman law, the modern civil law, 
the canon law, and other systems, the com
mon law is that body of law and juristic 
theory which was originated, developed, and 
formulated and is administered in England, 
and has obtained among most of the states 
and , peoples of Anglo-Saxon stock. Lux �. 
lIaggin, 69 Cal. 255, . 10 Pac. ' 674-

I. As dlllltblSU1s!1ed from law created by 
th! enacf;mf!Jil,t, . of �lature8.. the com�oD . 
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hlw comprises ' the body of those prfnelples 
and rules of action, relating to the govern
ment and security of persons and property. 
which derive their authority ' solely from 
usages and customs of Immemorial antiquity, 
or . from the judgments and 'decrees of the 
courts recognizing, affirming, and enforcing 
such usages and customs; and, in this sense. 
particularly the ancient unwritten law of 
England. Western Union Tel. Co. v. Call 
Pub. Co., 181 U. S. 92, 21 Sup. Ct� 561, 45 
L. Ed: 765 ;- State' v. Buchanan, 5 Har. & J. 
(l\fd.) 365, 9 Am. Dec. 534 ; Lux v. Haggin, 
69 Cal. 255, 10 Pac. 674 ; Barry v. Port Jer
vis, 64 App. Div. 2t;i8, 72 N. Y. SUppa 104. 

3. As distinguished from equity law, It IS 
a body of rules and principles, written or un
written, which are of fixed and immutable 
authority, and which must be applied to con
troversies rigorously and in their entirety, 
and cannot be modified to suit the peculiari
ties of a specific case, or colored by any judi
cial discretion, and which rests confessedly, 
upon custom or statute, as distinguished 
from any claim to ethical superiority. Kle
ver V. Sea wall, 65 Fed. 395, 12 C. C. A. 661. 

4. As distinguished from ecclesiastical law, 
it is the system of jurisprudence adminis
tered by the purely secular tribunals. 

5. As concerns its force and authority In 
the United States, the phrase designates that 
portion of the common law of England (In-

• eluding such. acts of parliament as Were ap
plicable) which had been adopted and was in 
force here at the time of the Revolution. 
This, so far as it has not since been expressly 
abrogated, is recognized as an organic part 
of the jurisprudence of most of the United 
States. Brownmg V. Browning, 3 N. l\f. 371, 
9 Pac. 677 ; Guardians of Poor v. Greene, 
5 Bin. (Pa.) 557 ; U. S. v. New Bedford 
Bridge, Z7 Fed. Cas. 107. 

6. In a wider sense than, any of the fore
going, the "common law" may designate all 
that part of the positive law, juristic theory, 
and ancient custom of any state or nation 
which is of general and universal applica
tion, thus marking off special or local rules 
or customs. 

As a compound adjective ucommon,.law" Is 
understood as contrasted with Or opposed to 
"statutory," and sometimes also to "equi
table" or to "criminal." See examples below. 
-Common-law action. A civil suit, as dis
tinguished from a criminal prosecution or a 
proceeding to enforce a penalty or a police regu
lation ; not 'necessarily an action which would 
lie at common law. Kirby v. Railroad Co. (0. 
C.) 106 Fed. '551 ; U. S. V. Block, 24 Fed. Cas. 
1,174.-Common-Iaw assignments. Such 
forms of assignments for the benefit of creditors 
as were known to the common law, as distin
guished from such as are of modern invention 
or authorized by statute. Ontario Bank v. 
Hurst, 103 Fed. 231, 43 C. C. A. 193.-Com
mon-Iaw cheat. The obtaining of money or 
property by means of a false token, symbol. or 
device ; this being the definition of a cheat 
or "cheating" at common law. State v. Wilson, 
'12 Minn. 522. 75 N. W, 715 : State :". Renick. 

33 Or. 584, 56 Pac. 275, 44 L. R. A. 266, .!72 
Am. St. Rep. 158.-Common-Iaw courta. · 1111 
England, those administering the common· lB."'. 
Equitable L Assur. -Soc. v. Paterson, 41 Ga. 
364, 5 Am. Rep. 585.-Common-Iaw crime� 
One punishable by the force of the common 
law, as distinguisg,ed from crimes created' by 
statute. In re Greene (0. U) 52 Fed. 104.
Common-law jurisdiction. Jurisdictiol) of 
a court to try and decide such cases as were 
cognizable by the courts of law under the Eng
lish common law; the jurisdiction of those 
courts which exercise their judicial powers ac
cording to the course of the &ommon law. Peo-
ple V. McGowan, 77 Ill. 644, 20 Am. Rep. 254 ; 
In re Conner, 39 Cal. 98, 2 Am. Rep. 430 ; U. 
S. v. Power, 27 Fed. Cas. 607.-Common-Iaw 
lien. One known. to or granted by the com
mon law, as distinguished from statutory. equi
table. and maritime liens ; also one arising by 
implication of law, as distinguished from one 
created by the agreement of the parties. The 0 
Menominie (D. C.) 36 Fed. 197 ; Tobacco Ware
honse CO. V. Trustee, 117 Ky. 478. 78 S. W. 
413, , 64  L. R. A. 219.-Common-Iaw mar
riage. One not solemnized in the ordinary 
way, but created by an agreement to marry, 
followed by cohabitation ; '  a consummated 
a,greement to marry. between a man and , a E 
woman, per verbll de prresenti, followed by co
habitation. Taylor v. Taylor, 10 Colo. App. 
303, 50 Pac. 1049 ; CuneQ v. De Cuneo, 24 Tex. 
Civ. App. 436, 59 S. W. 284 ; Morrill v. Palm-
er, 68 Vt. 1. 33 Atl. 829. 33 L. R. A. 411.
Common-law mortgage. One possessing 
the characteristics or fulfilling the requirements F of a. ltiortgage at common law ; not known in , 
Louisiana, where the civil law prevails ;  but 
such a mortgage made in another state and af
fecting lands in Louisiana, will be given effect 
there as a "conventional" mortgage, affecting 
third persons after due inscription. Gates V. • 
Gaither, 46 La. Ann. 286, 15 South. 50.- G Common-law procedure acts. Three acts 
of parliament, passed in the years 1852, 1854. 
and 18(30. respectively, for the amendment ' of 
the procedure in the common-law courts. The 
common-law procedure act of 1852 is St. 15 
& 16 Vict. C. 76 ; ·  that of.. 1854, St. 17 & 18 
Vict. C. 125 ; and that of 1860, St. 23 & 24 H Vict. C. 126. Mozley & WhitIey.-Common
law wife. A woman who was party to a 
"common-law marriage," as above defined; or 
one who, having lived with a man in a relation 
of concubinage during his life, asserts a claim., 
after his death, to have been his wife according 
to the requirements of the common law. In re I B 1'Ilsh, 25 Aop. Div. 610, 49. N. Y. SUPPa 803. 
-Common lawyer. A lawyer learned in the 
common law. 

Common opinion Is good authority in 
law. Co. Litt. 186a; Bank of Utica V. Mer
sereau, 3 Barb. Ch. (N. Y.) 528, 577, 49 Am. J. 
Dec. 189. 

COMMON PLEAS. The name of a court 
of record- having general original jurisdic-
tion in civil suits. K Common causes or suits. A term anciently 
used to denote civil actions, or those depend
ing between subject and subject, as distin
guished from pleas of the cr01cn. Dallett Vi 
Feltus, 7 Phila. (pa.) 627. 

COMMON PLEAS, THE COURT OF. L 
In English law. (So called because its orig
Inal jurisdiction was to determine controver
sies between subject and subject.) One of 
the three superior courts of common law at II 
Westminster, presided over bY' a lord chief III 
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justice and five (formerly four, until 31 & 32 
'Tict. c. 125, § 11, subsec. 8) puisn� judges. 
It was detached fr.om the king's court (aula 
regis) as early as the reign of Richard I., 
and the fourteenth clause of Magna Oharta 
enacted' that it should not follow the king's 
.court, but be held in some certain place. Its 
jurisd.iction was altogether confined to civil 
matters, having nd cognizance in criminal 
cases, and was concurrent with that of the 
queen's bench and ' exchequer in personal 
actions and ejectment. Wharton. 

COMMON RECOVERY. In conveyanc
ing. A species of common assurance, or mode 
of conveying lands 'by matter of record, 
formerly in frequent use in England. It 
was in the nature and form of an action at 
law, carried regularly through, and ending 
in a recovery of the lands against the' ten
ant of the freehold; which I'ecovery, being a 
supposed adjudication ' of the right, bound all 
persons, and vested a free and absolute fee
simple in the recoverer. 2 Bl. Comm. 357. 
Christy v. Burch, 25 Fla. 942, 2 South. 258. 
Commop. recoveries wer� abolished by the 
statutes 3 & 4 Wm. IV. c. 74. 

COMMON ABLE. Entitled to common. 
Commonable beasts are either beasts of the 
plow, as horses and oxen, or such as manure 
the land, as kine and sheep. Beasts not 
commonable are swine, goats, and the like. 
Co. Litt. 122a,. 2 Bl. Comm. 33. 

COMMONAGE. In old deeds. The right 
6f common. See COMMON. 

COMMONALTY. In English law. The 
great body of citizens ; the mass of the peo
ple, . excluding the nobility. 

In American law. The body of people 
composing a municipal corporation, exclud
ing the corporate officers. 

COMMONANCE. The commoners, or 
tenants and inhabitants, who have the right 
of common or commoning in open field. Cow
ell. 

COMMONERS. In English law. Per
sons having a right of common. So called 
because they have a right to pasture on the 
waste, in common with the lord. 2 II. BI. 
889. 

COMMONS. 1.. The class of subjects in 
,Great Britain' exclusive of the royal family 
and the nobility. They are represented in 
parliament by the house of commons. 

2. Part of the demesne land of a manor, 
(or land the property . of which was in , the 
lord,) which, being uncultivated, ,was , termed 
the , "lord's waste," and " served for . public 
rQadB .and , tor common . .  of pa,sttJl"e ,to , thtt lor4 
an.d ,hla> tenants. ,,,,,2 , BL . ;00u.u;n. �90 • .  
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COMMONS BOUSE OF PARLIA
MENT. In the English parliament. The 
lower house, so called because the commons 
'of the realm, that is, the knights, citizens, 
and burgesses returned to parliament, repre
senting the whole body of the commQns, sit 
there. 

COMMONTY. In Scotch law. IAlnd pos
sessed in common by different proprietor!', or 
by those having acquired rights of servitude. 
Bell. 

" COMMONWEALTH. The public or com
mon weal or welfare. This cannot be re-

. garded as a technical ' term of public law, 
th6ugh often used in pOlitical science. It! 
generally designates, when 80 , employed, a 
republican frame of government,-one in 
which' the welfare and rights of the entire 
mass of people are the main' considera tion, 
rather than the privileges of a class or the 
will of a monarch ; or it may designate the 
body of citizens living under such a govern
ment. Sometimes it may denote the corpo
rate entity, or the government, of a jural 
society (or state) possessing powers of self-

. government in respect of its immediate con
cerns, but forming an Integral part of a lar
ger government, (or nation.) In this latter 
sense, it is the official title of several of the 
United States, (as Pennsylvania and Massa
chusetts,) and would be appropriate to them 
all. III the former sense, the word was used 
to desIgnate the English government during· 
the protectorate of Cromwell. See GOVERN
MENT ; NATION ; STATE. (State Y. Lambert, 
44 W. Va. 308, 28 S. E. 930.) 

COMMORANCY. The dwell1ng in any 
place as an inhabitant ; which consists in 
usually lying there. 4 Bl. Comm. 273. In 
American law it is used to denote a mere 
temporary residence. Ames v. Winsor, 19 
Pick. (Mass.) 248 ; Pullen v. Monk, 82 Me. I 
412, 19 Atl. 909:' Gilman v. Inman, 85 Me. 
105, 26 At!. 1049. 

COMMORANT. Staying or abiding ; 
dwelling temporarily In a place. 

COMl\IORIENTE,S. Several persons who 
perish at the same time in consequence of 
the same calamity. 

COMMORTH, or COMORTH. A contri
bution which was gathered at marriages, 
and when young priests said or sung the 
first masses. Prohibited by 26 Hen. VIIL 
Co 6. Cowell. 

COMMOTE. Halt a cantred or hundred 
in Wales, Containing ,fifty vilages. Also a 
great seignory or lordship, and may in,clude 
o�e or' divers manors . . Co. LUt. 5. 

COMXOTIGK. A "elvil commotion" it 
an Insurrection of the" people for genera) 
purposes� , �ough it '. mq. ' Do� a�6uri�, �to ... 
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bellion . where there ,la. a usurped power. 2 

Marsh. Ins. 793; Boon v. Insurance Co., 40 
Conn. 584; Grame v. Assur. Soc., 112 U. S. 
273, 5 Sup. Ct. 150r 28 11. Ed. 716 ; Spruill 
v. Insurance 'Co., 46 N. C. 127. 

COMMUNE, n. A self-governing town or 
village. The name given to the committee of 
the people in the French revolution of 1 793 ; 
and again, In the revolutionary �rising ot 
1871, it signified the attempt to establish 
absolute self-government in Paris, or the 
mass of those concerned in the attempt. In 
old French law, it signified any municipal 
corporation. And in old English law, the 
commonalty or common people. 2 Co. Inst. . 
540. 

COMMUNE, adj. Lat. Common. 
-Commune concilium regni. The common 
'council of the realm. One of the names of the 
English parliament.-Commune forum. The 
common place of justice. The seat of the 
principal courts, especially those that are fixed. 
-Commune plaCitum. -In old English law. 
A common plea or civil action, such as an ac
tion of debt.-Commune vinculum. A com
mon or mutual bond. Applied to the common 
stock of , consanguinity, and to the feodal bond 
of fealty, as the COmmon bond of union. be
tween lord and tenant. 2 Bl. Oomm. 250 ; 
8 BI. Comm. 230. 

COMMUNI CUSTODIA. In English law. 
An obsolete writ which anciently lay for 
the lord, whose tenant, holding by knight's 
service, died, and left his eldest son under 
age, against a stranger that entered the land, 
and obtained the ward of the body. Reg. 
Orig. 161. 

COMMUNI DIVIDUNDO. In the civil 
Ia w. An action which lies for those who 
ha ve · property in common, to procure a divi- , 
sion. It lies where parties hold land in com
mon but not in partnership. Calvin. 

COMMUNIA. In old English law. Com
mon things, res commune3. Such as running 
water, the air, the sea, and sea shores. 
Bract. fol. 70. 

COMMUNIA PLACITA. In old English 
law. Common pleas or actions ; those ' be
tween one subject and another, as distin
guished from pleas of the crown. . 

COMMUNIA PLACITA NON TEN
ENDA IN SCACCARIO. An ancient writ 
directed to the treasurer and barons of the 
exchequer, forbidding them to hold pleas 
between common persons (i. e., not debtors 
to the king, who alone originally sued and 
were sued there) in that court, where neither 
of the parties belonged to the same. Reg. 
Orig. 187. 

COMMUN'I1£. In feudal 'law on the con
tinent of Europe, this name' was given to 
towns enfran.chised by the crown, about the 

I twelfth century, and · formed Into tree corpo
rations ,by grants called "charters of Com
lDun1ty�" 

OOMMUNIBUS ANNIS. In ordinary 
years ; on the annual average. 

COMMUNICATION. Information . given; 
the sharing of knowledge by one with an
other ; conference; con.sultation or pargain
ing preparatory to making a contract. Also 
intercourse; connection. 

In Fren..ch law. The production ot a ·  
merchant's books', by delivering them either 
to a person designated by the court. or to his 
adversary, to be examined in all their parts, 
and a$ shall be deemed necessary to the suit. 0 
Arg. Fr. Mere. Law, 552. 
-Oonfidential communications. These are 
certain classes of communications, passing be
tween persons who stand in a confidential or 
fiduciary relation to each other, (or who, on ac
count of their relative situation, ate under a E special duty of secrecy and fidelity,) which the 
law will not permit to be divulged, or allow 
them to be inquired into in a court of justice, 
for the sake of public policy and the good or
der of society. Examples of such privileged re
lations are those of husband and wife and at
torney and client. Hatton v. Robinson, 14 
Picea
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Chirac v. Reinicker 11 Wheat. 280 6 L. Ed. 
474 : Parkhurst v. 'Berdell, 110 N� Y. 386, 18 
N. E. 123, 6 Am. St. Rep. 384.-Privileged 
communication. In the law of evidence. A 
communication made to a counsel, solicitor, or 
attorney, in professional confidence, and which 6 
he is not permitted to divulge ; otherwise called 
a "confidential communication." 1 Starkie; IDv. 
185. In the law of libel and slander. A de
famatory statement made to another in PUl"SU
ance of a duty, political, judicial, social, or 
personal, so that an action for libel or slander 
will not lie, though the statement be false, H 
unless in the last two cases actual malice be 
p!'oved in addition. Bacon v. Railroad Co., 66 
Mich. 166. 33 N. W. 181. 

OOMMUNINGS. In Scotch law. �'he 
negotiations preliminary' to the .entering into I 
a contract. 

COMMUNIO BONORUM. In the civil 
law. A term signifying a community (q. 'V.) 
of goods. 

COMMUNION OF GOODS. In Scotch J 
law. The right enjoyed by. married persons 
in the movable goods belonging to them. 
Bell. 

Oommunis error taeit jus. Common K 
error makes law. 4 Inst. 240 ; Noy, Max. p. 
37, max. ZT. Common error goeth for a law. 
Finch, Law, b. 1, Co 3, no. 54. Common 
error sometimes passes current as law. 
Broom, Max. 139, 140. L 

COMMUNIS OPINIO. Common opinion ; 
general professional opinion. According to 
Lord Coke, (who places it on the footing ,ot 
observance or usage,) common opinion is 
good authority in law. Co. Litt. 18&J. M 
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OOMMUNIS PARIES. In the clvil law. 
A.. common or party wall. Dig. 8, 2, 8, 13. 

COMMUNIS RIXATRIX. In old Eng
lish law. A common scold, (q. v.) 4 BI. 
Comm. 168. 

COMMUNIS SCRII-TURA. In old Eng
lish law. A common writing ; a writing com
mon to · both parties ; a chirograph. Glan. 
lib. 8, c.

_ 
1. 

COMMUNIS STIPES. A common stock 
of descent ; a common ancestor. 

COMMUNISM. A name given to pro
posed systems of life or social · organization 
based upon the fundamental principle of the 
non-existence of private property and of a 
community of goods in a society. 

An equality of distribution of the physical 
means of life and enjoyment as a transition to a 
still higher standard of justice that all should 
work according to their capacity and receive ac
cording to their wants. 1 Mill, Pol. Ec. 248. 

OOMMUNITAS REGNI ANGLI1E. The 
general assembly of the kingdom of England. 
One of the ancient names of the English 
parliament. 1 Bl. Comm. 148. 

OOMMUNITY. A society of people liv
ing in the same place, under the same laws 
and regulations, and who have common rights 
and privileges. In re Huss, 126 N. Y. 537, 
27 N. E. 784, 12 L. R. A. 620; Gilman v . . 
Dwight, 13 Gray (Mass.) 356, 74 Am. Dec. 
634; Cunningham v. Underwood, 116 Fed. 
803, 53 C. C. A. 99 ;  Berkson v. Railway Co., 
144 Mo. 211, 45 S. W. 1119. 

or by purchase, or m any other similar way, 
even although the purchase be only in the name 
of one of the two, and not of both, because in 
that case the period of time when the purchase 
is made is alone ·attended to, and not the per
son who made the purchase. eiv. Code La. art. 
2402. 

COMMUTATION. In CTiminal law. 
Change ; substitution. The substitution of 
one punishment for another, after conviction 
of the party subject to it. The change of a 
punishment from a greater to a less ; as from 
hanging to imprisonment. 

Commutation of a punishment is not a con
ditional pardon, but the substitution of a , lower for a higher grade of punishment; and 
Is pl"esumed to be for the culprit's benefit. 
In re Victor, 31 Ohio St. 207; Ex parte Janes, 
1 Nev. 321; Rich v. Chamberlain, 107 Mich. 
381, 65 N. W. 235. . . 

In civil matters. The conversion of the ' 
right to receive a variable or periOdical pay
ment into the right to receive a fixed or gross 
payment. Commutation may be effected by 
private agreement, but it is usually don.e 
u.nder a statute. 
-Commutation of taxes. Payment of a 
designated lump sum (permanent or annual) for 
the privilege of exemption from taxes, or the 
·settlement in advance of a specific sum in lieu 
of an ad valorem tax. Cotton Mfg. Co. v. 
New Orleans, 31 La. Ann.. 44O.-Commuta
tion of tithes. Signifies the conversion of 
tithes into a fixed payment in money.-Commu
tation ticket. A railroad ticket giving the 
holder the right to travel at a certain rate for 
� limited number of tri�s (or for an unlimited 
number within a certam period of time) for 
a less amount than would be paid in the aggre
gate for so many separate trips. Interstate 
Commerce Com'n v. Baltimore & O. R. Co. (C. 
0.) 43· Fed. 56. 

In the civil law. A corporation or body OOMMUTATIVE CONTRACT. See 
politic. Dig. 3, 4. CONTRACT. 

;In French law. A species of partnershIp 
which a man and 8: woman contract when 
they are lawfully married to each other. 
-Community debt. One chargeable to the 
community (of husband and wife) rather than 
to either of the parties individually. Calhoun 
v. Leary, 6 Wash. 17, 32 Pac. 1070.-Com
munity of profits. This term, as used in the 
definition of a partnership, (to which a com
munity of profits is essential,) means a propri
etorship in them as distin.guished from a per
sonal claim. upon t]:le other associate, a property 
right in them from the start in one associate 
as much as in the other. Bradley v. Ely, 24 
Ind. App. 2, 56 N. E. 44, 79 Am. St. Rep. 
251 ; Moore v. WilliaJDs, 26 Tex. Civ. App. 142, 
62 S. w. 977.�Community property. Com
munity property is property acquired by hus
band and wife, or either, during marriage, when 
not acquired as the separate property of either. 
In re Lux's Estate, 114 Cal. 73, 45 Pac. 1023 ; 
Mitchell v. Mitchell, 80 Tex. 101, 15 S. w. 
705 ; Ames v. Hubby. 49 Tex. 705 ; Holyoke 
v. Jackson, 3 'V"ash. T. 23'5, 3 Pac. 841 ; eiv. 
Code Cal. � 687. This partnership or . com- . 
munity conSls,ts of the profits of all the effects ·of 
which the husband has the administration . and 
enjoyment, either of · right l or in fact, of . the 
produce ' of the reciprocal industry arid labor df both ' husband and wife. ' and of the estates 

,��which. ·the;y - mar acquire , during the , marriagEl, 
ieither by donations made jointly to them both. 

COMMUTATIVE JUSTICE. See Jus
TICE. 

. COMPACT. An agreement or contract. 
Usually applied to · conventions between na
tions or sovereign states. 

A compact is a mutual consent of parties 
concerned respecting some property or right 
that- is the object of the stipulation, or some
thing that is to be done or forborne. Chesa
peake & Q. Canal Co.( v. Baltimore & O. R
Co., 4 Gill & J. (Md.) 1.. 'The terms "compact" apd "contract" are 
synonymous. Green v. Biddle, 8 ·Wheat. 1, 
92, 5 L. Ed. 547. 

OOMPANAGE. All kinds of food, u� 
cept bread and drink. Spelman. 

. 

OOMPANIES CLAUSES CONSOLIJ)A
TION ·ACT. An English statute, (8 Vict. 
c. 16,) passed in 1845, which consolidated 
tb� .clalls� of previoJls laws ..still r�maining 
in force on . the subject . of public companies. 
ItJs·.:co�ldered as incorporated into all su� 
sequent ' acta authorizing the exeCution of 
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undertakIngs . of • publle nature by com
panies, unless' expressly excepted by such 
later acts. Its purpose is declared by the 
preamble to be to avoid repeating provisions 
as . to the constitution and management ot 
the companies, and to secure greater uni
formity in such provisions. Wharton. 

J 
COMPANION OF THE' GARTER. One 

of the knights of the Order of the Garter. , 
COMPANIONS. In French law. A gen

eral term, comprehending all persons who 
compose the crew of a ship or vessel. Poth. 
Mar. Cont. no. 163. 

COMPANY. A society or association of 
persons, in considerable number, interested 
in a common object, and uniting themselves 
tor the prosecution of some commercial or 
industrial undertaking, or other legitimate 
business. Mills V. State, 23 Tex. 300 ; Smith 
v. Janesville, 52 Wis. 680, � N. W. 789. 

The proper signification of the word "com
pa�," when applied to persons engaged in 
trade, denotes those united for the same purpose 
or in a joint concern. I t is so commonly used 
in .. this sense, or as indicating a partnership, 
that few persons accustomed to purchase goods 

. at shops, where they are sold by retail, would 
misapprehend that such was its meaning. 
Palmer V. Pinkham, 33 Me. 32. 

Joint stock companies. Joint stock com
panie� are those having a joint stock or 
capital, which is divided into numerous trans
ferable shares, or consists of transferable 
stock. Lind!. Partn. 6. 

The term Is not identical with "partner
ship," although every unincorporated society 
is, in its legal relations, a partnership. In 
common use a distinction is made, the name 
"partnership" being reserved for business 
associations ot a limited number of persons 
(usually not

' 
more than four or five) trading 

under a name .composed of their individual 
names set out in succession ; while "com
pany" is appropriated as the deSignation �f 
a society comprising a larger number of 
persons, with greater capital, and engaged 
in more extensive enterprises, and trading 
under a title not .disclosing the names of the 
individuals. See Allen V. Long, 80 Tex. 261, 
16 S. W. 43, 26 Am. St. Rep. 735 ; Adams 
Exp. CO. V • .  Schofield, 111 Ky. 832, 64 S. W. 
9()3; Kossakowski V. People, 177 Ill. 563, 53 
N. E. 115 ; In re Jones, 28 Misc. Rep. 35�, 
59 N. Y. Supp. 983 ; Attorney General v. 
Mercantile Marine Ins. Co., 121 Mass. 525. 

Sometimes the word is used to represent 
those members of a partnership whose names 
do not appear in the name of the firm. See 
12 Toullier, 97. 
-Limited company. A company in w4ich 
the liability of 'each shareholder is limited by 
the number of shares he has taken, so that he 
eannot be called on to contribute beyond the 
amount of his shares In England, t�e memo
randum of association of such company may pro
vide that the liability of the directors, manager, 
or ' managing director thereof shall be unlimit
ed. 30 & 31 Vict. c. 131 : 1 Lind!. Pa!tn. 383 ; 

Momley " Whltle,..-Puhllo GOJD, .... �. h 
English law. A business corporatIon ; & 10-
ciety of persons . joined together for carryiDl' 
on some commercial or industrial undertaki1l&'. 

. 
COMPARATIO LITERARUM. In the 

civil law. Comparison of writings, or hand
writings. A mode of proof allowed in cer
tain cases. 

COMPARATIVE. Proceeding by the 
method of comparison ; founded on compari
son ; estimated by comparison. 
-Comparative interP1etation. That meth-
od of interpretation whlch seeks to arrive at 
the meaning of a statute or other writing by 
comparing its several parts and also by com
paring it as a whole 'Yith other like documents 
proceeding from the same source and referring 0 
to the same general subject. Glenn �. York 
Oounty, 6 ruch. (S. C.) 412.-Comparative 
jurisprudence. The study of the principles 
of legal science by · the comparison of various 
systems of law.-Comparative negligen�e. 
That doctrine in the law of negligence by which 
the negligence of the parties is compared, in E the degrees of "slight," "ordinary," and "gross" 
negligence, and a recovery permitted, notwith
standing the contributory negligence of the 
plaintiff, when the negligence of the plaintilf 
is slight and the negligence of the defendant 
gross, but refused when the plaintiff has been 
guilty of a want of ordinary care, thereby con- F tributing to his injury, or when the negligence ' 
of the defendant is not gross, hut onl1 ordinary 
or slight, when compared, under the CIrcumstan- • 
ces of the case, with the contributory n�gligence 
of the plaintiff. 3 Amer. & Eng . . Eric. I�w, 
367. See Steel Co. V. Martin, 115 Ill. 358, 3 N. 
E. 456 ; Railroad Co. v. Ferguson, 113 Ga. 
708. 39 S. E. 306, 54 L. R. A. 802 ;  Straus v. G 
Railroad Co., 75 Mo. 185; Hurt v. Railroad 
00 . •  94 Mo. 255, 7  S. W. 1, 4 Am. St. llep. 374. 

COMPARISON OF HANDWRITING. 
A comparison by the juxtapOSition . of two 
writings; in order, by such comparison, to H 
ascertain whether both were written by the 
same person. 

A method of proof resorted to where the 
genuineness of a written document ii dis
puted: it consists in comparing the hand- I writing of the disputed paper with that of 
another instrument which is proved or ad
mitted to be in the writlng ot the party 
sought to be �harged, in order to infer, (rom 
their identity or similarity in this respect, 
that they are the work of the same hand. J Johnson v. Insurance Co., 105 Iowa, 273, 75 
N. W. 101 ; Rowt v. Kile, 1 Leigh (Va.) 
216 ;  Travis v. Brown, 43 Pa. 9, 82 Am. 
Dec. 540. 

COMPASCUUM. Belonging to common- K 
age. Jus compascuum, the right ot common 
of pasture. 

COMPASS, THE MARINER'S. An in
strument used by mariners to point out the l 
course of a ship at sea.

' 
It cons�sts of a 

magnetized steel �ar called the "needle," at
tached to the under side of a card, upon 
which are drawn the points of the compass, 
and supported by a fine pin, upon wb-ich it 
turns freely in a horizontal plane. M 
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OOMP AS SING. Imag1n1ng or contriv
ing, or plotting. In English law, "compas
sing the king's death" is treason. 4 Bl. 
Comm. 76. 

OOMPATERNITAS. In the canon law. 
A kind of spiritual relationship contracted 
by baptism. 

OOMPATERNITY. Spiritual affinity, 
contracted by sponsorship in baptism. 

COMPATIBILITY. Such relation and 
consistency between the duties of two offices 
that they may be held and filled by one 
person. 

COMPEAR. In Scotch law. To appear. 

COMPEARANCE. In Scotch practice. 
, Appearance ; an appearance made for a d& 

fendant ; an appearance by counsel. Bell. 

COMPELLATIVUS. An adver� or 
accuser. 

Compendia IUnt dispendia. Co. LUt. 
805. Abbreviations are detriments. 

COMPENDIUM. An abridgment, syn
opsis, or digest. 

OOMPEN·SACION. In Spanish law. 
Compensation ; set-off. The extinction of a 
debt by another debt of equal dignity. 

• 

COMPENSATIO. Lat. In the civil law. 
Compensation, or set-off. A proceeding re
sembling a set-off in the common law, being 
a claim on the part of the defendant to have 

, an amount due to him .from the plaintiff de
ducted from his demand. Dig. 16, 2 ;  Inst. 
� 6, SO, 39 ; 3 Bl. Comm. 805. 

-Compensat.io criminis.. (Set-off of crime or 
guilt.) In practice. The plea of recrimination 

\ in a suit for a divorce ; that is, that the com
plainant is guilty of the same kind of offense 
with. which the, respondent is chargE;d. 

OOMPENSATION. Indemnification ; pay
ment of damages ; making amends ; that 
which is necessary to restore an injured par
ty to his former position. An act which a 
court orders to be done, ' or money which a 

. court orders to be paid, by a person whose 
acts or omissions have caused loss or Injury 
to another, in order that thereby the person 
damnified may receive equal value for his 
loss, or be made whole in respect of his in-

i jury. Railroad Co. v. Denman, 10 Minn. 
280 (GU. 2(8). 

Also that equivalent in money which is 
paid to the owners , and occupiers of lands 
taken or injuriously affect�d by the opera
ti.ons of companies exercising the power of 
eminent domain. 

' 

" ' In the constitutlopal , provision for '''Just 
\�l';eompensa tion" �for " property 'taken under ;the' 

power of eminent domain, this term means a 
payment in money. Any benefit to the re.
maining property of the owner, arising from 
public works for which a part has ,' been tak
en, cannot be considered as compensation. 
Railroad Co. v. Burkett, 42 Ala. 83. 

As compared with consideration and damages, 
compensation, in its most careful use, seems to 
be between them. Consideration is amends for 
something given by consent, or by the owner's 
choice. Dat;Dages is amends e�acted from a 
wrong-doer for a tort. Compensation is amends 
'for something which was taken without the own
er's choice, yet without commission of a tort. 
Thus, one should say, consideration for land 
sold ; compensation for lan d ' taken for a rail
way ; damages for a trespass. , But such dis
tinctions are not uniform. Land damages is a 
CQrnmon expression for compensation for lands 
taken for public use. Abbott. 

The word also signifies the remuneration 
or wages given to an employ� or officer. But 
it is not exactly synonymous with "salary." 
See People v. Wemple, 115 N. Y. 302, 22 N. 
E. 272 ; Com. v. Carter, 55 S. W. 701, 21 
Ky. Law Rep'. 1509 ; Crawford County v. 
Lindsay, 11 Ill. App. 261 ;  Kilgore v. Peo
ple, 76 Ill. 548. 

In the civil, Scotch, and French law. 
Recoupment ; set-off. The meeting of two 
debts due by two parties, where the debtor 
in the one debt is the creditor in the other ; 
that is to ,say, where one person is both 
debtor and creditor to another, and there
fore, to the extent of what is due to : him, 
claims allowance out of the sum that he 11 
due. Bell ; 1 Kames, Eq. 395, 396 . 

Compensation is ,of three kinds,-legal, or by 
operation of law ; compensation by way of ex
ception ; and by reconvention. Stewart v. 
Harper, 16 La. Ann. 181. 
--Compensatory damages. See DAYAGES. 

COMPERENDINATIO. In . the Roman 
law. The adjournment of a' cause, in order 
to hear the parties or their advocates a sec
o� time ; a second hearing of the partiel 
to a ell use. Calvin. 

COMPERTORIUM. In the civil law. 
A judicial inquest made by delegates or com
missioners to find out and - relate the truth 
of a cause. 

COMPERUIT AD DIEM. ' In practice. 
A plea in an action of debt on a bail bond 
that the defendant appeared at the day reo ' 
qmred. 

' 

COMPETENCY. In the law of en-
, de�ce. The presence of those characteris
tics, or the absence of those disabilities, 
which render a witness legally fit and quaU
fied- to gtve testiIllony. in a court o� justice. 
The term is also applied, in , �he ..same sense, 
to ' documents or other written evidence. 

Competency differs from cred1biUty. The 
former is a 'question which at1S:eS before 'con:
slder;ing the evidence " glven by' the witliless ; 
the 'iatter CODeernB the degree of Ofedlt·tO be'· 



given to his story. The tormer denotes the
personal qualification of the witness ; the 
latter his veracity. A witness may l)e com
petent, and yet give incredlble testimony ; 
he may 'be incompetent, ' and yet hls evi
dence; if received, be perfectly credible. 
Competency is for the court ; credibility for 
the jury. Yet in some cases the term "cred
ible" is used as an equivalent for "compe
tent." Thus, in a statute relating to the 
execution of wills, the te'rm "credible wit
ness" is held to mean one who is. entitled 
to . be examined and to give evidence in a 
court of justice ; not necessarily one who is 
personally worthy of belief, but one who is 
Dot disqualified by imbecility, interest, crime, 
or other cause. 1 Jarm. Wills, 124 ; Smith 
v. Jones, 68 Vt 132, 34 Atl. 424 ; Com. v. 
Holmes, 127 Mass. 424, 34 Am. Rep. 391. 

In French law. Competency, as applied 
to a court, means its right to exercise juris
diction in a particular case. 

COMPETENT. Duly qualified ; answer
ing all requIrements ; adequate ; '  suitable ; 
sufficient ; capable ; legally fit :Levee Dist. 
v. lamison, 176 Mo. 557, 75 S .. W. 679. 
-Competent and omitted. In Scotch prac
tice. A term applied to a plea which might 
have been urged by a party during the depend
ence of a cause, but which had been omitted. 
Bell.-Competent ' autJJ.orlty. As applied to 
courts and public officers, this term imports 1u
risdiction and due legal authority to deal WIth 
the, particular matter in question. Mitchel v. 
U. S., 9 Pet. 735, 9 L. Ed. 283 ;  Charles v. 
Charles, 41 Minn. 201, 42 N. W. 935.-Compe-

, tent evidence. That which the very nature 
of the thing to be proven requires, as the pro
duction of a writing where its contents are the 
subject of inquiry. 1 Greenl. Ev. § 2 ;  Chap
man v. McAdams, 1 Lea (Tenn.) 500 ; Horbach 
v. State, 43 Tex. 242 ; Porter v. Valentine, 18 . 
Misc. Rep. ,213, 41 N. Y. Supp. 507.-Compe
tent witness. One wbo is legally':gualified to 
be heard to testify in a cause. Ho�n v. Sher
man, 5 Mich. 60 ; People v. Compton, 123 Cal. 
403, 56 Pac. 44 ; Com. v. Mullen, 97 ·Mass. 545. 
See COMPETENCY. 

COMPE�I·TION. In Scotch practice. 
The contest among creditors claiming on 
their respective diligences, or creditors claim- "" 
lng on their securities. Bell; 
-Unfair competition in trade. See UN
FAIR. 

COMPILE. To compile Is to copy trom 
various authors into one work. Between a 
compilation and an abridgment there is a 
clear distinction. A compilation consists of 
selected extracts from different authors ; an 
abridgment is a 'condensation of the views 
of one author. Story v. Holcombe, 4 Mc
Lean, 306, 314, Fed. Cas. No. 13,497. 
-Compilation. A literary production, com
posed of the works of others and arranged in a 
methodical manner.-Compiled statutes. A 
collection of the statutes existing and in force 
in a given state, all laws and parts of l�ws 
relating to each subject-matter being brought 
together under one head, and the whole arrapg
eel systematically in one book, either under aD. 

OQKPLAll''t, 

, alphabetlcal�arrang�ment or some other \Pl�n ·of 
classification. 'Such a colle(!tion 'of statutes dif
fers from a code in this, that· none ' of the JaWs 
so compiled' derives any new force or ' undergoes 
.any modification in its relation to other · stat
utes in pan materia from the fact of the com
pilation, while a code is a re-enactment of the 
whole body of the positive law and is to be 
read. and interpreted as one entire and homo
geneous whole. Railway Co. v. State, 104 Ga. 
831, 31 S, Eo 531 ; Black, Interp. Laws, p. 363. 

COMPLAINANT. . ' In · practice. One 
who applies to the courts for legal redress ; 
one who exhibits a bill of complaint. This 
Is the proper designation of one suing in 
equity, though "plaint;iff" Is often used in 
equity proceedings as well as at law. Bene
fit Ass'n v. Robinson, 147 Ill. 138, 35 N. E. 
1�. D 

COMPLAINT. In civil practice. In 
those states having a Co�e of Civil Proced
ure, the complaint is the first or initiatory 
pleading on the part of ' the plaintiff in a E civil action. It corresponds to the declara
tion in the common-law practice. Code N. 
Y. -§ 141 ; Sharon v. Sharon, 67 Cal. 185, 
7 Pac. 456 ; Railroad Co. v. Young, 154 Ind, 
24, 55 N. E •. 853 ;  McMath v. Parsons, 26 

. Minn. 246, 2 N. W. 703. F 
The complaint shall contain: (1) The title of 

the cause, specifying the name of the court in 
which the action is brought, the name of the 
county in which the trial is reQuired to be had, 
and the names of the parties to the "action, 
plaintiff and defendant. (2) A plain and con- 6 
cise statement of the· facts constituting a cause 
of action, without unnecessary repetition ; and 
each material allegation shall be distinctly num
bered. (3) A demand of the relief to which the 
plaintiff supposes himself entitled. If the re
covery of money be demanded, the amount there-
of must be stated. ' Code N. C. 1883, § 233. H -Cross-complaint. In code practice. When
ever the defendant seeks affirmative relief 
against any 'party, relating to or depending upon 
the contract or transaction upon which the 
action is brought, or affecting the property to 
which the action relates, he may, in addition to 
his answer, file at the same time, or by pennis- I sion of ,.the court subsequently, a cross-com
plaint. ' The cross-complaint must be served up-
on the parties affected thereby, and such parties 
may demur or answer thereto as to the original 
complaint. Code Civ. Proc. Cal. § 442 ; Stand-
ley v. Insurance Co., 95 Ind. 254 ;  Harrison .v. 
McCormi� 69 Cal. 616, 11 Pac. 456 ; Bank .... J Ridpath, � Wash. 687, 70 Pac� 139. . 

In criminal law. A charge, preferred 
before a magistrate having jurisdiction, that 
a person named (or an unknown, person) has 
committed a specified offense, with an offer K to prove the fact, to the end that a prosecu� 
tion may be instituted. It is a '  technical 
term, descriptive of proceedings before a 
magistrate. Hobbs v. Hill, 157 Mass. 556, 
32 N. El 862 ;  Com. v. Davis, 11 Pick. (Mass.) 
436 ; U. · S. v. Comns (D. C.) 79 Fed. 6(l';' L 
State v. Dodge Co., 20, Neb. 595, 31 N. W. , 
117. 

The ' complaint · is an allegation, made before 
a proper magistrate, that a person has been 
guilty of a designated public offense. Code Ala. 
1886, I 4255. I 
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COMPLETE, adj. 1 .  Full ; entire ; in· 
eluding every item or element of the thing 
spoken of, without omissions or deficiencies ; 
as, a "complete" copy, ' record, schedule, or 
transcript. Yeager v. Wright, 112 Ind. 230, 
13 N. E. 707 ; Anderson v. Ackerman, 88 
Ind. 490 ; Bailey T. Martin, 119 ' Ind. 103, 
21 N. : E. 346. 

I peoples, this was the name given to a sum 
of money paid, as satisfaction for a wrong 
or personal injury, to the person harmed, or 
to his family if he died, by the aggressor. 
It was originally made by mutual agreement' 
of the parties. but afterwards established 
by law, and took the place of private physi
cal vengeance. 

2. Perfect ; consummate ; not lacking in 
any element or particular ; as in the case 
of a "complete legal title" to land, which 
includes the possession, the right of posses
sion, . and the right of property. Dingey T. 
Paxton, , 60  Miss. 1054 ; Ehle T. Quacken
boss, 6 Hill (N. Y.) 5iJ7. 

COMPLICE. One who is united with 
others in an ill design ; an associate ; a con
federate ; an accomplice. 

COMPOS MENTIS. Sound of mind. 
Having use and control of one's mental fac-
ulties. \ 

COMPOS SUI. Having the use of one's 
l1mbs, or the 'power of bodily motion. Si 
!uit ita compo8 8ui quod itinerare potuit de 
loco in locum, if he had so far the use of his 
l1mbs as to be able to travel from place to 
place. Bract. fol. 14b. 

COMPOSITIO MENSURARUM:. The 
ordinance of measures. The title,of an an
cient ordinance, not printed, mentioned in 
the statute 23 Hen. VIII. c. 4 ;  establishing 
a standard of measures. 1 BI. Comm. · 275. 

COMPOSITIO ULNARUM ET PER
TICARUM. The statute of ells and perch
es. . The title of an English statute establish
ing a standard of measures. 1 Bl. Comm. 
275. 

COMPOSITION. An agreement, made 
upon a sufficient consideration, between an 
insolvent or embarrassed debtor and his 
creditors, whereby the latter, f9r the sake 
of immediate payment, agree to accept a div
idend less than the whole amount of their 
claims, to be distributed pro rata, in dis
charge and satisfaction of the whole. Bank 
v� McGeoch, 92 ,Wis. 286, 66 N. W. 606 ; 
Crossley v. Moore, 40 N. J. Law, 27 ;  Craw
ford v. Krueger, 201 Pa. 348, 50 Atl. 931 ; 
In re Merriman's Estate, 17 Fed. Cas. 131 ; 
Chapman v. Mfg. Co., 77 Me. 210 ; In re Ad
ler (D. C.) 103 Fed. 444. 

"Composition" should be distinguished from 
"accord." The latter properly denotes an ar
rangement between a debtoJ," and a single cred
itor for a discharge of the obUgation by a part 
payment or on different terms. The former 
designates an arrangement between' a debtor and 
the whole body of his creditors (or at least a '  
considerable proportion of them) for the liquida
tioJa of their claIms '· by tlie di�id�nd .· offered. 

la BeleDt t..... ' Among th, Franks, 
Goths, Burg'undlaD8, and other' barbarous 

-Composition deed. An agreement embody
ing the terms of a composition between a debtor 
and his creditors.-Composition in bank
ruptcy • .  An arrangement between a bankrupt 
and his creditors, whereby the amount he can 
be expected to pay is liquidated, and he is al
lowed to retain his assets, upon condition of his 
making the payments agreed upon.-Composi
tion of matter. In. patent law. A mixture ' 
or chemical combination of materials. Good
year v. Railroad Co., 10 Fed. Cas. 664 ; Cahill 
v: Brown, 4 Fed. Cas. 1005 ; Jacobs v. Baker, 
7 Wall. 295, 19 L. Ed. 2OO.-Composition o� 
tithes, or real composition. This arises in 
English ecclesiastical law, when an agreement is 
made between the owner of lands and the in
cumbent of a benefice, with the consent of the 
ordinary and the patron, that ,the lands shaIll for the future; be discharged from payment or 
tithes, by reason of some land or other real 
recompense given in lieu and satisfaction there
of. 2 BI. Oomm. 28 ;  3 Steph. Comm. 129. 

• 
COMPOTARIUS. In old EngUsh law. 

A party accounting: Fleta, lib. 2, Co 71, I 17. 

COMPOUND, 1J. To compromise ; to ef
fect a composition with a creditor ;  to 0b
tain discharge from a debt by the payment 
of a smaller sum. Bank v. Malheur Coun
ty, 30 Or. 420, 45 Pac. 781, 35 L. R. A. 141 ; 
Haskins v. Newcomb, 2 Johns. (N. Y.) 405 ; 
Pennell v. Rhodes, 9 Q. B. 114. 

COMPOUND INTEREST. Interest up
·on interest, i. e., when the interest of a Bum 
of money is added to the principal, and then 
bears intet.eSt, which thus becomes a sort of 
secondary principal. Camp v. Bates, 11 
Conn. 487 ; Woods v. Rankin, 2 Heisk. 
(Tenn.) 46 ; U. S. Mortg. Co. v. Sperry (C. 
C.) 26 Fed. 730. 

COMPOUNDER. In Louisiana. The 
maker of a composition, . generally called the 
"amicable compounder." 

COMPOUNDING A FELONY. The of
fense committed by a person who, having 
been directly injured by a felony, agrees 
with the criminal that he will not prosecute 
him, on condition of the latter's making rep
aration, or on receipt of a reward or bribe 
not to prosecute: 

The offense of taking a reward for for.
bearing to prosecute a felony ; as where a 
party robbed takes hls gpods again, or other 
amen�, . upon ·an agreement not to prose
cute. Watson T� State, 29 Ark. 299 ; Com. 
Y. Pease, 16 Mass . . 91� 

OOMPBA.. ·Y, Y'EK'l'A. ID SpaDlBh . law. 
Purchase ' and sale. ; -;, 
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OOIttPBDfT. A surreptitious printing 
of another book·seller's copy of . a work, to 
rilake- gain thereby, which was contrary to 
common law, and is illegal. Wharton. 

OOMPRIVIGNI. In the civil law. Chil· 
dren by a former marriage, (individually 

. called "privigni,.. or "privignre,") consider· 
ed relatively to each other. Thus, the son 
of a husband - by a former wife,· and the 
daughter of a wife by a former husband, are 
the comp'l'ivigni of each other. Inst. 1, 10, 8. 

OOMPROMISE. An ·arrangement arriv� 
ed at, either in court or out of court, for 
settling a dispute upon what appears to the 
parties to be equitable terms, having regard 
to the uncertainty they are in regarding the 
facts, or the law and the facts together. 
Colburn v. Groton, 66 N. H. 151, 28 Atl. 95, 
22 L. R. A. 763 ; Treitschke v. Grain Co., 10 
Neb. 358, 6 N. W. 427 ; Attrill v. Patterson, 
58 Md. 226 ; Bank v. McGeoch, 92 Wis. 286, 
66 N. W. 606 ; Rivers v. Blom, 163 Mo. 442, 
63 S. W. 812. 

An agreement between two or more persons, 
who, for preventing or putting an end to a law· 
suit, adjust their difficulties by mutual consent 
in the manner which they agree on, and which 
every one of them prefers to the hope of gain· 

. ing, balanced by the danger of "losing. Sharp 
v. Knox, 4 La. 456. . 

In the civil law. An agreement whera. 
by two or more persons mutually bind them
selves to refer their legal dispute to the da. 
cision of a designated third person, who is 
termed "umpire" or "arbitrator." Dig. 4, 
8 ;  Mackeld. Rom. Law, § 471. 

Oompromissaril aunt j:udices. Jenk. 
Cent. 128. Arbitrators are judges. 

OOMPROMIS'SARIUS. 
An arbitrator. 

In the civ11 1aw. i 

COMPROMISSUM. A submission to 
arbitration. 

ComprQmis8um ad sim.ilitudinem .In
diciorum redigitur. A compromise is 
brought into affinity with judgments. Strong 
v. Strong, 9 Cush. (Mas�.) 571. 

COMPTE ARRETE. Fr. An account 
stated in writing, and acknowledged to be 
correct on its face by the party against 
whom it is stated. Paschal v. Union Bank 
of Louisiana, 9 La. An�. 484. 

OOMPTEB.. In Scotch law. An account� 
ing party. 

COMPTROLLER. A public officer of a 
state or municipal corporation, charged with 
certain duties in relation to the fiscal affairs 
of the same, principally to examine and au
dit the accounts of collectors of the public 
money, to keep records, and report the finan-

elal situation from time to time. . There are 
also officers bearing �is name in the treas
ury department of the United · States. 
-Comptroller in bankruptcy. An officer · 
in -England,\ whose duty it is to receive·· from 
the trustee in each bankruptcy ,his accoun tit 
and periodical statements showing the proceed
ings in the bankl"llptcy, and also · to call the trus· 
tee to account for any misfeasance, neglect, or 
omission in the discharge of his duties. Robs. 
Bankr. 13 ; Bankr . . Act 1869, I 55.--oomp
trollers of the hanaper. In English law. 

' Officers of the court of chancery ; their offices 
were abolished by 5 & 6 Viet. Co 103.-State 
comptroller. A supervising officer of revenue 
in a state government, whose principal duty is 
the final auditing and settling of all claims 
against the state. State v. Doron, 5 Nev. 413. 

COMPULSION. Constraint ; objective 0 
necessity. Forcible inducement to the com
mission of an act. Navigation Co. v. Brown, 
100 Pa. 346 ;  U. S. v. Kimball (0. C.) 117 
Ij'ed. 163 ; Gates v. Hester, 81 Ala. 357, 1 
South. 848. 

COMPULSORY, n. In ecclesiastical pro. E 
cedure, a compulsory is a kind · of writ to 
compel the attendance of a · witness, to un- · 
q.ergo examination. Phillim. Ecc. Law, 1258. 

COMPULSORY, allJ. Involuntary ; for� F 
ed ; coerced by legal process or by force of 
statute. 

·-Compulsory arbitration. That which 
takes place where the consent of one of the 
parties is enforced by statutory provisions. G Wood v. Seattle, 23 Wash. 1, 62 Pac. 135, 52 
L. R. A. 369.-Compulsory nonsuit. An in
voluntary nonsuit. See NONSuIT.-Compul. 
80ry payment. One not made voluntarily, but 
exacted by duress, threats, the enforcement of 
legal process, or unconscionably ta�g advan
tage of another. Shaw v. Woodcock, 7 Barn. H & C. 73 ; Beckwith v. Frisbie, 32 Vt. 500 ' 
State v. Nelson, 41 Minn. 25, 42 N. W. 548, -4 
L. R. A. 300;. Lonergan v. Buford, 148 U. S. 
581, 13 Sup. ute 684, 37 L. Ed. 569.-Compul
sory process. Process to cOmpel the attend· 
ance in court of a person wanted there as a 
witness or otherwise ; including not only the I ordinary subpcena, but also a warrant of arrest 
or attachment if needed. Powers v. Com., 24 
Ky. Law Rep. 1007, 70 S. W. 644 ; Graham v. 
State, 50 Ark. 161, 6 S. W. 721 ; State v. 
Nathaniel, 52 La. Ann. 558, 26 South. 1008.
Compulsory sale or purchase. A term 
sometimes used to characterize the transfer of 
title to property under the exercise of the pow· J 
er of eminent domain. In re Barre Water Co., 
62 Vt. 27, 20 Atl. 109, 9 L. R. A. 195. 

OOMPURGATOR. , ·  One of several nelgh� 
bors of a . person accused of a crime, or 
charged as a defendant in a civil action, who K appe.ared and . swore· that they believed him 
on his oath. 3 Bl. Comm. 341. . 

COMPUTO. Lat. To comput.e, J.'eckon, 
or account. Used in the phrases tnsimul 
comp1ttassent, "they reckoned together," (see L 
INSIMUL ;) plene cOf!'/,putavit, "he has fully 
accounted," (see PLENE ;) quoll computet, 
"that he account," (see QUOD COMPUTET.) 

COMPUTATION. The act of comput
lng, numbering, reckoning, or est1m&Ung. M 
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The ac.count or estimation of time by rule of . 
Ia W, as distinguished " from any arbitrary 
construction <?f the parties. Cowell. 

COMPUTUS. A writ to compel a guar
dIan, bailiff,irecelver, or "accountant to yield 
up his accounts. It is founded on the stat
ute Westm. 2, c. 12 ;  Reg_ Orig. 135. 

COMTE. , Fr. A count or earl. In the 
ancient French law, the comte was an of
ficer having jurisdiction over a particular 
district or territory, with functions partly 
military and partlt judicial. . 

) 
CON BUENA FE .. In Spanish law. 

With (or in) good faith. 

CONACRE. In Irish practice. The pay
ment of wages in land, the rent being work
ed out in labor at a money Valuation. Whar
ton. 

Conatus quid . sit, non definitur :In 
jure. 2 BuIst. 277. What an attempt is, is 
not defined in law. 

CONCEAL. To hide ; secrete ; withhold 
from the knowledge of others. 

The word "conceal," according to the best 
lexicograph�rs, signifies to withhold or keep 
secret mental facts from another's knowl- . 
edge, as well as to hide or secrete physical 
objects from sight or observation. Gerry 
v. Dunham. 57 Me. 339. 
-:"Concealed. The term "concealed" Is not 
synonymous witb " lying in wait." If a person 
conceals himself for the purpose of shooting an
other una1tlRres, he is lying in wait ; but a per
son may, while concealed, shoot anotheJ: with
out committing the crime of murder. People v. 
Miles, 55 Cal. 2ffl. The term "concealed weap
ons" means weapons willfully or knowingly 
covered or kept from sight. Owen v. State, 31 
Ala. 387.-Concealers. In old English law. 
Such as find out conce�tled lands ; that is, lands 
privily kept from the king by common persons 
having nothing to show for them. They are 
called "a troublesome, disturbant sort of men ; 
turbulent persons." Cowell.-Concealment. 
The iJ;nproper suppression or disguising of a 
'fact, circumstance, or qualification which rests 
within the know.ledge of one only of the parties 
to a contract, but ·which ought in fairness and 
good faith to be communicated to the other, 
whereby the party so concealing draws the oth
er into an engagement which he would not make 
but for his ignorance of the fact concealed.' A 
neglect to communicate that which a party 
knows, and ought to communicate, is called a 
"concealment." Civ. Code Cal. , 2561. The 
terms " misrepresentation" and ' concealment" 
have a known and definite meaning in the law 

. of insurance. Misrepresentation is the state
ment of something as fact which is untrue In 

, fact, and which the assured states, . knowing It 
to be not true, with an intent to deceive the 
underwriter, or which he states positively a8 
true, .without knowin� it to be .true, and whi�h ' 
has a tendoC7 to Buslead, such fact in either 
case beine material to the risk. Concealment is 
the · designed and intentional withholding of a� 
fact �terial to the risk, which the assured, tit 
honesty and . gOod fait� ought to communicate 
tQ the . un

. 
derw�!':.j 

.,me
. 
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the · assured, ell{J8Clally u- · t6 ·· some " matter ·· ot 
fact ."his h. · .... . t oodder lt imPOrtant· fo. 

the underwriter to know, is not to be consider
ed as such concealment. If the fact so untruly 
stated or jurposely suppressed is not materiar, 
that is, i the knowledge or ignorance of it 
would not naturally influence the judgment of 
the underwriter in making the contract, O� in 
estimating the degree and character of the risk, 
or in fixing the rate of the premium, it is not 
a "misrepresentation" or "concealment," within 
the clause of the conditions annexed to policies. 
Daniels v. Insurance Co., 12 Cush. (Mass.) 416, 
59 Am. Dec. 192. 

! CONCEDER. Fr. In French law. To 
grant. See CONCESSION. 

C ONCEDO. Lat. I grant. A word used 
in old Anglo-Saxon grants, and in statutes 
merchant. 

CONCEPTION. In medical jurispru-
dence, the beginning of pregnancy, (q. 11.) 

CONCEPTUM. In the civil law. A 
theft (furtum) was called . "oonceptum," when 
the thing stolen was searched for, and found 
upon some person in the presence of witness
es. Inst. 4, 1, 4. 

OONCERNING, . CONCERNED. Relat
ing to ; pertaining to ; affecting ; involving ; 
being engaged in or taking part in. U. S. v. 
Fulkerson (D. C.) 74 Fed. 631 ; May v.

· 

Brown, 3 Barn. & C. 1'37 ; Ensworth v. Hol
ly, 33 Mo. 370 ; Miller v. Navigation Co., 
32 W. Va. 46, 9 S. E. 57 ; U. S. v. Scott (C. 
C.) 74 Fed. 217 ; McDonald y. White, 130 
Ill. 493, 22 N. E. 599. 

CONCES'SI. Lat. I have granted. At 
common law, in a feoffment or estate of in
heritance, this word does not imply a war
ranty ; it only creates a cQvenant in a lease 
for years. Co. LUt. 384a. See Kinney v. 
Watts, 14 Wend. (N. Y.) 40 ;  Koch v. Hustis, 
113 Wis. 599, 87 N. W. 834 ; Burwell v. 
Jackson, 9 N. Y. 535. 

CONCESSIMUS. Lat. We have grant
ed. A term used in conveyances, the effect 
of which was to create a joint covenant on 
the part of the grantors. 

CONCESSIO. In old English law. A 
grant. One of the old common assurances, 
or forms of conveyance. 

Ooncessio per regem :fieri 4,ebet de cer
titudine. 9 Coke, 46. A grant by the king 
ought to be made from certainty. 

Concessio versus concedentem. latam 
Interp.retationem habere debet. A. grant 
ought to have a broad interpretation (to be 
liberally Interpreted) against the grantor. 
Jenk. Cent. 279. 

CONOESSION. A grant ; ordinarily ap
plied to the grant ot specific prlvlleges by a 
government ; Frencb . and·· SpaniSh grants In 
LoUisiana:. :see Wes�m M. AI' J4. 00. T. Pet· 
tODaiCoal eo... fJ W. · VL · «6;  , .  
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OONOESSIT· SOLVEB.E. (He granteC 
and agreed to pay.) In English law. An ac
tion of debt upon a simple contract. It lies 
by custom in the mayor's court, Loridon" and 
Bristol city court. . 

CONCESSOL In old Engli$h law. A. 
crantor. 

CONCESSUM. Accorded ; conceded. This 
term, frequently used in the old reports, sig
nifies that the court admitted or assented to 
a point or proposition made on the argu
ment. 

'CONOE$SUS. A .  grantee. 

CONCILIABUL UK. A council house. 

CONCILIATION. In French law. The 
formality to' which intending litigants are 
• ubjected in cases brought before the juge de 
"aim. The judge convenes the parties and 
endeavors to reconcile them. Should he not 
succeed, the case proceeds. In criminal and 
commercial cases, the preliminary of concilI
ation does not take place. Arg. Fr. Mere. 
Law, 552. 

CONCILIUM. Lat. A council. Also ar
cument in a iCause, or the sitting of the court 
to hear argument ; a day allowed to a de
fendant to present his argument ; an impar
lance. 
-ConciHum ordinarium.. In Anglo-Norman 
times. An executive and residuary judicial com
mittee of the Aula Regis, (q. 'V.)-Ooncilium 
regis. An ancient English tribunal, existing 
during the reigns of Edward 1. and Edward II., 
to which was. referred cases of extraordinary 
difficulty. Co. Litt. 304. 

CONCIONATOR. In old records. A. 
,-common council man ; a freeman called to 
• legislative hall or assembly. Cowell. 

CONCLUDE. To finish ; determine ; to 
-estop ; to prevent. 

CONCLUDED. Ended ; determined ; es
topped ; prevented from. 

CONCLUSION. The end ; the termina
tion ; the act of finishing or bringing to a 
-close. The conclusion of a declaration or 
c!Jmplaint is all that part which follows the· 
statement of the plaiIltiff's cause of action. 
The conclusion of a plea is its final clause, 
In which the defendant either "put' himself 
upon the country" (where a material aver
ment of the declaration is traversed and is
sue tendered) or offers a verification, which 
is proper where new matter is introd1lced. 
State v. Waters, ·1 Mo. App; 7. 

In trial practice. It signifies making 
the final or concluding address to the jury 

'
or 

the court. This is, in general, the privilege 
�f the party who has to sustain the burden 
4»1" proof. 

Conclusion also denotes · a ,  bar or estoppel ; 
the consequence, as respects the tndtvldual, 
of a judgment upon the SUbject-matter, or 
of his confession of a matter -or thing which 
the/law thenceforth forbids him to deny. 
-cJonclusion against the form of the 
atatute. The pro:(Ser form for the conclusion 
of an indictment for an offense created by 
statute is , the technical phrase "against the 
form of the statute in such case made awl pro
vided ;" or, in lAttin, contra formam statuti. 
-Conclusion of fact. An lDference drawn 
from the subordinate or evidentiary facts.-

. Conclusion of law. Within the rule that
pleadings should contain only facts, and not 
conclusions of law, this means a proposition 
not arrived at by any process of natural rea
soning from a fact or combination of facts 
stated, but by the application of the artificial 
rules of law to the fa� I,3leaded. Levins v. ' D  
Rovegno, 71 ChI. 273, 12 Pac. 161 ; Iron Co. v. 
Vandervort, 164 Pa. 572, 38 Atl. 491 ; .  Clark 
v. �ailway Co., 28 Minn. 69. 9 N. W. 75.
Conclusion to the country. In pleading. 
The tender of an ' issue to be tried by jury . 
Steph. PI. ' 230. 

CONOLUSIVE. Shutting up a matter ; E 
shutting out all further evidence ; not ad
mitting of explanation or contradiction ; 
putting an end to inquiry ; final ; decisive. 
Hoadley v. Hammond, 63 Iowa, 599, 19 N. 
W. 794 ; Joslyn v. Rockwell, 59 Hun, 129, 

F 13 N. Y. Supp. 3J,.1 ; Appeal' of Bixler, 59 . 
Cal. 550. 
-Conclusive evidence. See EvIDENCE.
Conclusive presumption. See PRESUMP
TION. 

CONCORD. In the old process of levy� G 
ing a fine ot lands, the concord was an 
agreement between the parties (real or feign
ed) in which the deforciant (or he who keeps 
the other out of possession) acknowledges 
that tlie lands in question are the right of, H 
complainant ; and, from the acknowledg
ment or admission of right thus made, thE! 
party who levies the fine is called the "cog
nizor," and the person to whom it is levied" 
the "cognizee." 2 BI. Comm. 350. I The term also denotes an agreement be
tween . two persons, one of whom has a right 
of action against the other, settling what 
amends shall be made for the breach {)r 
wrong ; a compromise or an accord. 

In old practice. An agreement between J 
two or more, upon a trespass committed, by 
way of amends or satisfaction for it. Plowd. 
5, 6, 8. 

Ccm.cordare leges legibus est optimus K I 
interpretandi modus. To make laws agree 
with laws is the best mode of interpreting 
them. Halk. Max. 70. 

CONCORDAT. In pubHo law. A com
pact or conv,ention between two or more in- L . 
dependent governments. 

An agreement made by a temporal sover
eign with the pope, relative to eccles�astical 
matters. 

In French law. A -compromise effected 
by a bankrupt. with his creditors, by virtue M 
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of which he engages to pay within a certs-ill 
time a certain proportion of his debts, and 
by which the 'creditors agree to discharge 

. the whole of their claims in consideration 
of the same. Arg. Fr. Merc. Law, 553. � 

CONCORDIA. Lat. In old English law. 
An agreement, or concord. Fleta, lib. 5, c. 
3, § 5. The agreement' or . unanimity of a 
jury •. OompeZlere ad concordiam. Fleta, lib. 
4, c. 9, § 2. 

C O N  C O R  D I A DISCORDANTIUM 
CANONUM. - The harmony . of the discord· 
ant canons. A collection of ecclesiastica� 
constitutions made by Gratian, an Italian 
monk, A. D. 1151 ; more commonly known 
by \the n�me of "Decretum Gratiani." 

Cpncordia parvm res crescnnt et opu
lentia lites. 4 Inst. 74. ·Small means in· 
crease by concord and litigations · by opu
lence. 

CONCUBARIA. A fold, pen, or place 
where cattle lie. Cowell. 

CONCUBEANT. Lying together, as cat
tle. 

CONCUBINAGE. A species of loose or 
informal marriage which · took place among 
the anCients, and whicp is yet in use in 
some countries. See CONCUBINATUS. 

The · act or practice of cohabiting, in sex
ual c()lDmerce, without the authority of law 
or a legal marriage. State v. Adams, 179 
Mo. 334, 78 S. W. 588 ; State v. Overstreet, 
43 Kan. 299, 23 Pac. 572 ; Henderson v. Peo
ple, 124 Ill. 607, 17 N. E. 68, 7 Am. St. Rep. 
391. 

. 
An exception against a woman suing for 

dower, on the ground that she was the con
cnbine, and not the wife, of the man of 
whose land she seeks to be endowed. Britt. 
c. 107. 

CONCUBINATUS. In Roman law. An 
informal, unsanctioned, or "natural" mar
riage, as contradistinguished from the justCB 
nuptiw, or jus tum matrimonium, the civil 
marriage. 

CONCUBINE. (1) A woman who co- · 
habits with a man to whom she is not mar
ried. (2) A sort of inferior wife, among the 

. Romans, upon whom the husband did not 
confer his rank or quality. 

CONCUR. To agree ; accord ; .  consent. 
In the practice of appellate courts, a "con
curring opinion" ; is one filed by one of th� 

.judges or justices, in . which he agrees with 
the conclusions or the result ot another opin
ion 111ed in the case ("'hlch may be · either 
tbe : oplnion of the 'court 'or a dissentlng opin
Ion) though he states · separately his views 
of. -the': c&a,e or : hl�. reasons (��\ SSo; �qurrl:pg. -

, ;11\; lai , Lo!JtSiaJUI ' I-}aw. ', .  To! �·.jo�i , Wiit4;, ot;Jler 

claimants in presenting a demand against 
an insolvent estate. 

CO�CURATOR. In the civil law. A 
joint or co-curator, or guardian. 

CONCURRENCE. In French law. The 
possession, by two or more persons, of equal 
rights or privileges over the same subject
matter. 
-Concurrence deloyale. A �rm of the 
French law nearly equivalen.t to "unfair trade 
competition ;"  and used in relation to the in
fringement of rights secur� by trade-marks, 
etc. It signifies a dishonest, perfidious, or 
treacherous rivalry in trade, or any manamvre 
calculated to prejudice the good will of a business 
or the value of the name of a property or its 
credit or renown with the public, to the in
jury of a business competitor. Simmons Medi
cine 00. v. Mansfield Drug Co., 93 Tenn. 84, 23 
S. W. 165. ' ' . 

CONCURRENT. Having the same au
thority ; acting in conjunction ; agreeing in 
the same act ; contributing to the same 
event ; contemporaneous. 

:As to concurrent "Covenants," "Jurisdic
tion," "Insurance," "Lease," "Lien," and 
"Writs," see those titles. 

CONCURSO. In the law of Louisiana, 
the 'name of a suit or remedy to ,,:mable cred
itors to' enforce their claims against an in� 
solvent or failing debtor. Schroeder T. 
Nicholson, 2 La. 355. 

-
CONCURSUS. In the civll law. (1) A 

running together ; a collision, as concursus 
creditorum, a conflict among creditors. (2) 
A concurrence, or meeting, as concursus ac
tionum, concurrence of actions . •  

CONCUSS. In Scotch law. To coerce. 

CONCUSSIO. In the civil law. The of
fense of extortion by threats ot

' violence. 
Dig. 47, 13. 

CONCUSSION. In the civU law. The 
unlawful forcing of another by . threats of . 
violence to give something of value. It dif
fers from robbery, in this : That in robbery 
the thing is taken by force, while in con
cussion it is obtained .by thr.eatened violence. . 
Heinec. . Elem. I 1071. 

In medical jurisprudence. ConCUSSion. 
of the brain is . a jarring of the brain sub
stance, by: a fall, blow, or other external In· 
jury, Without laceration of its tissue, or 
with only microscopical laceration. May
nard v. Railroad Co., 43 Or. 63, 72 Pac. 590. 

CONDEDIT. In ecclesiastical law. The 
. nllme of a plea entered by a party to a I1bel 

filed . in . the ecclesiastical couJ't, in which It 
is pleaded that the deceased lllade the .w1U 
wJl1ch , 1s  the, subject of the .Buit, and , tllat he 
� .. �t . SQun� :.m1nd. , 2  Eng • .  ECe.· :J\., 488 ; • 
Eng. Ecc. R. 431. 

, 



COlO)�.N. To find ' or adjudge guilty. 
S Leon. 68. To adjudge or sentence. 8 '  BL. 
Comm. 291. To adjudge (as an admiralty 
court) that a vessel is a prize; ' or that she is ' 
unfit for service. 1 Kent, Comm. 102 ; .  CS 
Esp. 65. To set apart oJ." expropriate prop
erty for public use, ' in the exerciSe of the 
power of eminent domain. Wulzen v. San 
Francisco, 101 Oal. 15, 85 Pac. 853, 40 Am. 
St Rep. 17. 

CONDEMNATION. In admiralty law. 
The judgment or sentence of a court having 
jurisdiction and acting in rem, by which 
(1) it is declared that ' a vessel which has 
been captured at sea as a prize was lawfully 
so seized and is liable to be treated as prize ; 
or (2) that property which has been seized 
for an alleged violation of the revenue laws, 
neutrality laws, navigation laws, etc., was 
lawfully so seized, and is, for such cause, 
forfeited to the government ; or (3) that the 
vessel which is the subject of inquiry is un
tit and unsafe for navigation. Gallagher 
v. Murray, 9 Fed. Cas. 1087. 

. 

In the civil law. A sentence or judg
ment which condemns some one to do, to 
give, or to pay something, or which declares 
that his claim or pretensions are unfounded. 
Lockwood v. SaffOld, 1 Ga. 72. 

-

In real-property law. The process by 
which property of a private owner is taken 
for public use, without his consent, but up
on the award and payment of just compen
sation, being in the nature of a forced sale. 
Atlanta, K. & N. R. Co. v. Southern Ry. Co., 
131 Fed. 666, 66 C. C . . A. 601 ; Venable v. 
Railway Co., 112 Mo. 103, · 20 S. W. 493, 18 
L. R. A. 68 ;  In re Rugheimer . (D. C.) 36 
Fed. 369. 

CONDEMNATION MONEY. In prac
�ice. The damages which the party failing . 
In an action is adjudged or condemned to 
pay ; sometimes Simply called the !'condem
nation." 

As used in an appeal-bQnd, this phrase 
means the damages which shQuld be a ward
ed against tbe appellant by the judgment -of 
the cQurt. It dQes nQt embrace damages not 
included in the judgment. Doe v. Daniels, 
6 Blackf. (Ind.) 8 ;  Hayes v. Weaver, 61 
Ohio St. 55, 55 N. E. 172 ; Maloney v. John
son-McLean Co., 72 Neb. 340, �OO N. W. 424. 

CONDESCENDENCE. In the Scotch 
law. A part of the proceedings in a cause, 
setting fQrth the facts .of the case on the 
part of the pursuer or plaintiff.' 

CONDICTIO. In Roman law. A general 
term for actions of a persQnal nature, found
ed upon an obligation to give or do a cer
tain and defined thin� or service. It is dis
tinguished from mndicatio rei, which is an 
action to vindicate one's right of property 
in a th1ng by regaining (or retaining) pos-

CONDITION. 

sesston 'of It against · the adverse clafm of 
the other party. 
-ConcUctio certL AD action which lies up
on a promise to do a, thing, where such promise 
or stipulation is certain.,t (ft. ceria .it .tipuZatio.) 
lnst. 3, 16, pr. ; Id. �, 15, pr. ; Dig. 12, 1 ;  
Bract. -foL 100b.--condictio ez lege. An ae- ' 
tion arising where the law gave a remedy, but 
provided no appropriate form of action. Cal
vin.-Condictio indebitati. An action which 
lay to recover anything which the plaintiff had 
given or paid to the defendant, by mistake, and 
which he was not bound to give or pay, either 
in fact or in law.-Condictio rei furtivre. 
An action 'which lay to recover a thing stolen, 
against the thief himself, or his heir. lnst. 4, 
1, 19.-Condictio sine causa. An action 
which lay in favor of a person who had given 
or promised a thing without consideration, 
(causa.) Dig. 12, 7 ;  Cod. 4, 9. , 

CONDITIO. Lat. A condition. o 
Conditio beneficialis, qure statum con

struit, benigne secundum verborum tn
tentionem est interpretanda; odiosa au
tem, qure statum destruit, stricte secun- E 
dum verborum proprietatem accipienda. 
8 Coke, 90. A beneficial condition, which 
creates an estate, ought to be construed fa
vorably, according to the intention of the 
words ; but a cQndition which destroys an F estate is odious, and ought to be construed 
strictly according to the letter of the words. 

Conditio dicitur, cum quid in casum 
incertum qui potest tendere ad esse aut 
non esse, confertur. Co. Litt. 201. It is G 
called a "condition," when something is giv
en .on an uncertain event, which may or m�y 
nQt come into existence. 

Conditio illicita habetllr pro non' ad- H ;iect'. An unlawful condition is deemed �s 
not annexed. 

Conditio prrecedens adimpleri debet 
prius quam sequatur e:ifectus. Co. Litt. 
201; A condition precedent must be fulfilled I 
before the effect can follow. 

CONDITION. In the civil law. The 
rank, situatiQn, or degree of a particular 
person in some one of the different or.ders 
of society. J 

An agreement or stipulation in regard to 
some uncertain future event, not of the es
sential nature of the transaction, but an
nexed to it by the' parties, providing for a 
change or mQdification of their legal . rela- K tions upon its occurrence. Mackeld. Rom. 
Law, § 184. ' 

Classification. In the civil law, conditions 
are of the following several kinds: 
, The casual condition is that which depends 
on chance, and is in no way in th�wer either l 
of the creditor or of the debtor. , ·v. Code La. , 
art. 2023. A mixed condition is one that depends at the 
same time on the will of one of the parties 
and on the will of a third person, or on the 
will of one of the parties and also on a casual 
event. Civ. Code La. art. 2025. 

The poteBtq..tive conditioli b that which makes M 
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the tnC'lltion · ot ' the ,agreement depend on an 
event which it is in the power of the one 'or 
the ' other of the con'tracting parties to ' bring ' 
about or to hinder .. , Giv. Code La. art. 2024-

, A resoZutorll or , dusol-vinq condition .is that 
which; when .accomplished; operates the revo
cation ,of the obligation, placing matters in the' 
same ' state as, th.Ough ,  the obligation h� not 
existed. It does not suspend the execution of 
the obligation. It only obliges the ,creditor to, 
restore what he has ' received in , case , the event 
provided for in the condition takes place. Civ. 
Code I:Al. art. 2045 ; Moss v. Smoker, · 2 La. 
Ann. 991. 

A BU8penri-ve c.Ondition is that which depends, 
either on a future and uncertain event, or OIII 
an ev-ent which has actually taken , place, with
out its being yet !tIl-own to the. partIes. In the 
former case, the obligation cannot' be executed 
till after the event ; in the latter,' the obliga
tion has its effect from the day on which it was 
contracted, but it cannot be ' enforced until the 
event be knoJV11. Civ. Code La. art. 2043 ; New 

e Orleans v. Riailroad Co., 111 U. S. 812, 18 Stip. 
Ct. 875, 43 L. Ed. 178 ; Moss v. Smoker, 2 
lA .. ' Ann. ' 991.' " , 

In French law. In French law, the fol
lowIng pecullar distinctions are made: (1) 
1.,' condition is casuelZe wh�n It dependS on a 
chance or hazard ; (2) a condition is potes
tative , ,when it depends on the accomplish
ment of so;methlng .whIch Is In the power 

, of the i  party to accomplish ; (3) a cond1tIon 
, '-;ls .m,Ucte �hen rt depend's partly on the will 

ot" 'the" ,party,, and partly on the w1ll ot oth
ers ; (4) Ii CondItion Is : sU8pensive when It Is 
a J'!ltllre a�d nnce,rtain event, or pres�nt but , 
u:nk;nown event, upon which fm obligation, 

-,'; !bike(:J or fail,S tQ take effect ; (5) a condition' 
" ': ls,:r:esqZutoire when it Is the event, whIch un

does an ()bligation which has already had 
effect as such. Brown. 

They , are either ��., or impUe4, ,the form
er when incorporated in eXJ)ress terrils' in the 
deed, contract, lease, or grant ; the latter. when, 
inferred or presumed by ' law, from the nature 
of the transaction 'or the, conduct of the par
ties, to have been tacitly understood between 
them as a part of the agreement, though not 
expressly -nentioned. '� 2. Orabb, Real Prop. p. 
792 ; Bract. fol. 47 ; CIV. Code La. art. 2026 ; 
Raley v. Umatilla County, 15 Or. 172, lJi Pac. 890, 3 Am. St. Rep. 142. Express and implied 
conditions are also called by ' the older writers� 
respectively, conditioM ita leed (or in fact, the 
Law French term being conditions en fait) and 
conditions in., law. 00. Litt. ·201a. , " 

They , are possible or impossible; the rormer 
when they admit of performance in the ordinary 
course ' of events ; the -latter when it is con
trary to the course of ' nature or human limita
tions , th�t ' they should ever , be performed. 

They are ' lawful or u-nlawful; the former 
when their character is not in violation of any 
rule, principle, or policy of law ; the latter 
when they , are , such as the law WIll not allow 
to be made. 

They are consistent " or repugnant ,I' the form
er when they are in harmoIlY and concord with 
the , other parts of the transaction ; the latter 
when they contradict, annul, or neutralize the 
main purpose of the contract. Rep,ugnant coDe" 
ditions are also called "insensible. ' 

They are affirmative or negative; the former 
being a condi tion which consists in doing a 
thing; as provided that the lessee shall pay 
rent, etc., and the latter being a condition which 
consists in Iiot doing a thing ; as provided thd 
the ' lessee shall not alien, etc. Shep. Touch. 
118. ' 

' 

They are f'recedent C)r .ubsequent. A con
dition p�cedent is one which must hl!-ppe!l �r be performed before the estate to which It ' I' 
annexed can vest or be enlarged ; or it is one 
which is to be performed before some right d� 
pendent thereon accrues, or some act dependent: 
thereon is performed. Towle v. Remsen, 70 N. 
Y. 3� i Jones , v. U. S.; 96 '  U. S. ' 26, 24 L
Ed. M4- ;  Redman v. Insurance C()., 49 Wis. 
431, 4 N. W. 591 ; Beatty's Estate v. Weste�, 

In common law. The rank, sItuation, or CQlle�e,' 1 n Ill. 280, 52 N. E. 432, 42 L. R. A. 
deg'ree of a particular person In some one "ot 797, 69 Am. St. Rep. 242 ;  Warner v. Bennett. 

31 Conn. 475 ; Bleau v. Messenger, 33 N. J� the different orders of society ; or his "',stat- Law, 503. A condition subsequent i8 one an-
us or situation, considered as a juridicial nexed to an estate already vested, by the per
person, arising from positive law 'or the In- formance of which such estate is kept and con
stItutions , of society. Th1ll ,T. Pohlm"an, 76 tinued, ahd by the 'failure or non-performance 

of which it is defeated ; or ;t is a condition Iowa,, 638, 41 N. W. 385. referring to a future event, upon the happen" 
A clause in a contract or agreement which ing of which the ' obligation becomes no longer 

has for its object to "suspend, rescind, or binding upon the other party, if he ch.Ooses t .. 
, modify the prinCipal obligation, or, in case avail , himself of the condition. Co. Litt. 201 ; 

2 Bl. Comm. 154 ; ' eiv. , , Code Cal. § 1436 ; of a w1ll, to suspend; revoke, or modify the Code Ga. § 2722 ; Goff v. Pensenhafer, 190 
<levlse or bequest. Towle v. Remsen, 70 N. Ill. 200, 60 N. E. 110; Moran v. Stewart, 173 
Y;� 3P3.' Mo. 207, 73 S. W. '

426
177 ; Hague �. Ahrens, 530 

tb t Fed. 58, ,3 O. 0. A. ; Towle v. Remsen, 7 
A modus or quaUty annexed by hlIp a N. Y. 309 ; Chapin v. School Dist., 35 N. H. 

hnth an estate, or Interest or , right to the 450 ; Blanchard v. Railroad Co., 31 Mich. 
same, whereby an estate, etc., may either be 49, 18 Am. Rep. 142 ; Cooper v� Green, 28 
defeated, enlarged, or created upon an ' un- A�n�fiions ma� also be f'os�tiv� (requirin« �ertaln event. Co. ' , Litt. 201a. ' that a speCified event shall happen or an , act , 

A .qualification or , res�r1ction annexed to a be done) and restrictive .Or negative, the latter 
, " conveyance of lands, ' whereby ,it is provided, bein'g such as impose an .Obligation not to do 

, a particular thing, as, that a lessee shall not that In case a particular event does or doe$ alien .Or sub-let or commit waste, or the like. 
n.Ot happen, or In case the grantor or gran- Sbep. Touch. 118. ' 
tee does or omits to do a , particular act. an, They may be single, copulative" or diljtlfl.Oo 

, ' , tive. Those of the first kind require the per-estate ' shall commence, be enlarged, ' or be formance of one" spe�ified thing .Only ; those ot defente,d. He�ston v. ' Randolph County, 20 the second kind require the performance ot 
Ind. 398 ; Oooper v. Green, 28 Ark. 54 ; " divers acts or things ; th.OSe .Of the third .kind 
State v. ' Bdard 'ot' PubUc:!' Works, 42 Ohio St. ' require the performance of one of ,several thmgs. 

, " , P ' 1 1 17 B ' b (N " Y' )  '465 ' Sbep. Topch. 118. , f ,  " , " , $5 ; Selden ,yo r ng e" ar . , "  " , Conpitions may 'also , � iM6flera-dent, tlepend--., 
, . iClI ... lAcation. The' 'di1f�rent kinds" of con- ent, or mutual. The, beton, t� the tint' 'Cla_ 

ttl ,liIfditions known to ',the common' 'law maT be ,ar,- when 'each of tbe twn eonditlons. must. be ·  pel""' 
'��!Mired and ,desctibetLu follows: � '  , ' " , , fQ�ed � withO,.t &D7i rt�l'eD.�::tor.�e , �er � � 
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tbe second class w4en the performap.ce ol one 
condition • not obligatory ' until . tJie actual 
performance of the " other ; and to the third 
class when neither party need perform his con
dition unless the other is ready and willing to 
perform his, or, hi other words, when the mu
tual covenants go to the whole consideration 
on both sides and each is precedent to the oth
er. Huggins v. Daley, 99 Fed. 609, 40 C. C. 
A. 12, 48 L. R. A. 320. 

The following varieties may also be noted : 
A condition collateral is one requiring the per
formance of a collateral act having no necessary 
relation to the main subject of the agreement., 
A compul8or1l condition is one which expressly 
requires a thing to be done, as, that a lessee 
shall pay a specified sum of money on a certain 
day or his lease shall be void. Shep. Touch. 
118. Concurrent conditions are those which are 
mutually dependent and are to be performed 
at the same time. Civ. Code Oal. § 1437. A 
condition inherent is one annexed to the rent 
reserved out of the land whereof the estate 
ie made, or rather, to the estate in the land, 
in respect of rent. Shep: Touch. 118. 

Synonyms distinguished. A "condition" 
Is to be distinguished from a limitation, in 
that the latter may be to or for the bene1'it 
of a stranger, who may then take .advantage 
of its determination, while only the grantor, 
or those who stand in his place, can take 
advantage ' of a condition, (Hoselton v. Hosel
ton, 166 Mo. 182, 65 S� W. 1005 ; Stearns ·V. 
Gofrey, 16 Me. 158 ;) and in that a limita
tion ends the estate without entry or claim, 
which is not true of a condition. It also 
differs from a conditional limitation; for 
in the latter the estate is limited over to a 
third person, while in case. of a �dmple con:
diUon it reverts to the grantor, or his heirs I 
or devisees, (Church ·v. Grant, 3 Gray [Mass.] 
147, 63 Am. Dec. 725.) It differs also from 
a covenant, which can be made by either 
grantor or grantee, while only the .  grantor 
can make a condition, (Co. Litt. 70.) A 
cha,,-ge is a devise of land with a bequest 
out of the subject-matter, and a char�e up
on the devisee personally, in respect of the 
estate devised, gives him an estate on con
dition. A condition also differs from a re
�ainder; for, while the former may operate 
to defeat the estate before its natural ter
mination, the latter cannot take effect until 
the completion of the preceding estate. 

CONDITIONAL. That which is depend� 
ent upon or granted subject to a condition. 
-Conditional creditor. In the civil law. A 
creditor having a future right of action, or hav
ing a right of action in expectancy. Dig. 50, 
16, 54.-Conditional stipulation. In the 
civil law. A stipulation to do a thing upon con
dition, as the happening of any event. 

As to conditional "Acceptance," "Appear
ance," "Bequest," "Contract," "Delivery," 
"Devise," "Fee," "Guaranty," "Judgment," 
"Legacy," "Limitation," "Obligation," "Par
don," "Privilege," and "Sale," see those ti
tles; 

Conditione. quaelibet ' odiosre ; maxime . 
autem contra matrimonium et commer
cium. Any conditions are' odious, but es

BLLA w DICT.(2D IDD.)-16 

pecially· those. which are apln$t {In re
straint of] marriage and ' commerce. Lom:, 
Appendix, ."644. 

CONDITIONS OF SALE. The terms 
upon which sales are made atauction ; usual
ly written or printed and exposed in the auc
tion room at the time of sale. 

CONDOMINIA. In the civil law. 00-
ownerships or limited ownerships, such as 
emphyteusis, superficies, pignus, hypotheca, 
USUSf1'uctU8, ' usus, and habitatio. These were 
more than mere iura in re aliena, being por
tion of the dominium itself, although they are 
commonly distinguished from the dominium 
strictly so called. Brown. 

CONDONACION. In Spanish law. orne D 
remission of a debt, either expressly or tacit-
ly. 

CONDONATION. The conditional re
mission or forgiveness, by one of the married F 
parties, of a matrimonial offense committed ' 

by the other, and which would constitute a 
cause of divorce ; the condition being that 
the offense shall not be repeated. See Pain 
V. Pain, 37 Mo. App. 115 ; Betz V. Betz, 25 F N. Y. Super. Ct. 696; Thomson V. Thomson, 
121 Cal. 11, 53 Pac. 403; Harnett V. Harnett, 
55 Iowa, 45, 7 N. W. 394 ; Eggerth v. Eg
gerth, 15 Or. 626, 16 Pac. 650; Turnbull V. 

Turnbull, 23 Ark. 615 ;  Odom V. Odom, 36 
Ga. 3Yl ; Polson v. Polson, 140 Ind. 310, 39 G 
N. E. 498. . 

The term is also sometimes applied to 
forgiveness of a past wrong, fault, injury, 
or breach of duty in other relations, as, for 
example, in that of master and servant. Lea- H therberry V. Odell (C. C.) 7 Fed 648. 

CONDONE. To make condonation of . .  

CONDUCT MONEY. In IDnglish prac
tice. Money paid to a witness who has been I subprenaed on a trial, sufficient to defray the 
reasonable expenses of going to, staying at, 
and returning from the place of trial. Lush, 
Pro 460 ; Archb. New PI''' 639. 

CONDUCT! ACTIO. In the civil law. J 
An action which the .hirer (conductor) of a 
thing might have against the letter, (Zocator.) 
Inst. 3, 25, Pl'. 2. 

CONDUCTIO. In the civil law. A hir- . 
ing. Used generally in connection with the K 
term locatio, a letting. Locatio et conductio, 
(sometimes united as a compound word, "lo
catio-conductio,") a letting and hiring. Inst. 
3/ 25 ;  Bract. fol. 62, c. 28 ; Stor$, Bailm. 
Ii 8, 368. 

CONDUCTOR. In the clvll law. A hirer. 
L 

CONDUCTOR OPERARUM. In the 
civil law. A person who engages to perform 
a piece ot work for another, at a state<l 
price. M 
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CONDUCTUS. A thing hired. 

CONE AND KEY. In old EngUsh law. 
A. woman at fourteen or fifteen years of age 
may take charge of her house and receive 
cone and key; that is, keep the accounts and 
keys. Cowell. Said · by Lord Coke to be 
cover and keye, meaning that at that age a 
woman knew what in her house should be 
kept under lock and key. 2 Inst. 203. 

CONFARREATIO. In Roman law. A. 
sacrifi,cial rite resorted to by marrying per
sons of high patrician or priestly degree, for 
the purpose of clothing the husband with the 
manus over his wife; the civil modes of ef
fecting the same thing being coemptio, (form
al,) and usus muZieris, (informal.) Brown. 

CONFECTIO. The making and comple
tion of a written instrument. 5 Coke, 1. 

CONFEDERACY. In criminal law. 
The association or banding together of two 
or more perSons for the purpose of commit- , 
ting an act or furthering an enterprise which 
is forbidden by law, or which, though law
ful in itself, becomes unlawful when made 
the object of the confederacy. State v. Crow
ley, 41 Wis. 284, 22 Am: Rep. 719 ; Watson 
v . .  Navigation Co., 52 How. Prac. (N. Y.) 
353. Conspiracy is a more technical term 
for this offense. 

The act of two or more who combine to
geth�r to do any damage or injury _0 an
other, or to do any unlawful act. Jacob. 
See Watson v. Navigation . Co., 52 How. Prac. 
(N. Y.) 353 ;  State v. Crowley, 41. Wis. 284, 
22 Am. Rep. 719. ' 

' .  

In equity pleading. An improper com
bination alleged to have been enterel1 into 
between the defendants to a blll in equity. 

In international law. A league or agree
ment between two or more independent states 
whereby they unite for their mutual welfare 
and the furtherance of their 'common aims. 
The term may apply to a union so formed 
for a temporary or limited purpose, as in 
the case of an offensive and defensive alli
ance ; but it is more commonly used to de
note that · species of political connection be
tween two or more independent states by 
which a central government is created, in
vested with certain ·powers of sovereignty, 
(mostly external,) and acting upon the sev
eral component states as its units, which, 
however, retain their sovereign powers for 
domestic purposes and some others� See 
FEDERAL GOVERNMENT. 

CONFEDERATION. A league or com
pact for mutual support, ' particularly of 
princes, nations, ' or states. Such was the. 
colonial government during the Revolution. 
-Articles ot Co�tederatioi.. • ..; The name 
of the instrument embodying the .compact made 
between the thirteen ' original sta tea of the' U ni!' 
IOn, before the ' adoption of the present COD8ti�u-
tioD. . 

CONFERENCE. A meeting of several 
persons for deliberation, for the interchange 
of opinion, or for the removal of differences 
or disputes. Thus, a meeting between a 
counsel and solicitor to advise on the cause 
of their -client. 

In the practice of legislative bodies, when 
the two houses cannot agree upon a pending 
measure, each appoints a committee of "con
ference," and the committees meet and con
sult together for the purpose of removing 
differences, harmonizing conflicting views, 
and arranging a compromise which will be 
accepted by both houses. 

In international law. A personal meet
ing between the diplomatic agents of two or 
more powers, for the purpose of making 
statements and explanations that will obvi
ate the delay and difficulty attending the 
more formal conduct of negotiations. 

In French law. A concordance or iden
tity between two laws or two systems of 
laws. 

CONFE'SS. To admit the truth of a 
charge or accusation. Usually spoken ot 

. charges of tortious or criminal conduct. 

CONFESSIO. Lat. A confession. Con
fessio in judicio, a confession made in or be
fore a court. 

Contessio facta in judicio omni pro
batione major est. A confession made in 
court is ot greater effe,ct than any proof. 
J enk. Cent. 102. 

CONFESSION. In criminal law. A vol
untary statement made by a person charged 
with the commission ot a crime or misde
meanor, communicated to another person, 
wherein he acknowledges himself to be 
guilty ot · the offense charged, and discloses 
the circumstances of the act or the share and 
participation which he had in it. Spicer v. 
Com. (Ky.) 51 S. W. 802 ; People v. Parton, 
49 Cal. 637 ; Lee v. State, 102 Ga. 221, 29 
S. Eo 264 ; State v. Heidenreich, 29 Or. 381, 
45 Pac. 755. 

' 

Also the act of a prisoner, when arraigned 
for a crime or misdemeanor, in acknowledg
ing and a vowing that . he is guilty of the 
offense charged. 

Classification. Confessions are divided in
to judicial and e:ctrajudiciaZ. The former are 
such as are made before a magistrate or court 
in the due course of legal proceedings, while 
the latter are such as are made by a party else
where than in court or ' before a magistrate. 
Speer v. State, 4 Tex. App. 479. . An fml'Zied 
confession is where the defendant, in a case 
not capital, does not plead guilty but indirectly 
adInits his guilt by placblg himself at the mercy 
of the court and asking for a light sentence. 
2 Hawk, P. O. p. 469 ; State v. Conway, 20 
R. I. 270. 38 Atl. 656. An indirect confession 
is one inferred from the conduct of the defendiDoL State v. Miller, 9 Houst. (Del.) 564, 32 
Atl. 137. A MW confession is an admission 
of the . guilt of the part1. but whieh . il not su,p
R9rted .by any .evid�� of . tlJ,� . commission . �� Jhe enme.- A relGtwe coli�essl�n. in the older .enm-
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inal law of England, "Is where the aecused con
fesseth and appealeth others · thereof, 'to be
come an approver," (2 Hale, P. C. eo 29,) or iDi 
other words to "turn king's evidence." This is 
now obsolete, but something like it is practiced 
in modern law, where one of the persons accus
ed or supposed to be involved in a crime is put 
on the witness stand under an implied p.romise 
of .pardon. Com. v. Knapp, 10 Pick. (Mass.) 
477, 20 Am. Dec. 534: ; State v. Willis, 71 
Conn. 293, 41 Atl. 820. A 8im.pIe confession is 
merely a plea of guilty. State v. Willis, 71 
Conn.. 293, 41 AU. 820 : Bram v. U. , S., 168 
U. S. 532; 18 Sup. Ct. 183, 42 L. Ed. 568. A 
voZ1/A1,tarll confession is one made spontaneous
ly by a person accused of crime, free from the 
influence of any extraneous disturbing -cause, a!1d 
in particular, not influenced, . or extorted by VIO
lence, threats, or promises. State v. Clifford, 
86 Iowa, 550, 53 N. W. 299, 41,. Am. St. Rep. 
518; Roesel v. State, 62 N. J. Law, 216. 41 
Atl. 408 ; State v. Alexander, 109 La. 557, 33 
South. 6()() ; Com. v. Sego. 125 Mass. 213 ; 
Bullock v. State. 65 N. J. Law, 557, 47 Atl. 
62, 86 Am. St. Rep. 668 ; Colburn v. Groton, 
66 N. H. 151, 28 Atl. 95, 22 L. - R. A. 763. 
-Confession and avoidance. A plea in con
fession and avoidance is oile which avows and 
confesses the truth of the averments of fact in 
the declaration, either expressly or by implica
tion, but then proceeds to allege new matter 
which tends to deprive the faCts admitted of 
their ordinary legal effect, or to obviate, neu
tralize, or (lII)oid them.-Confession of de
fense. In English practice. Where defendant 
alleges a ground of defense arising since the 
commencement of the action� the plaintiff may 
deliver confession of such defense and sign judg
ment for his costs up to the time · of such plead
ing. unless it be otherwise ordered. Jud . Act 
1875, Ord. XX, r. 3.-Confession of judg
ment. The act of a debtor in permitting judg
ment to be entered against him by his creditor, 
for a stipulated sum, by a written statement to 
that effect or by warrant of attorney, without 
the institution of legal proceedings of any kind. 
-Confessing error. .A plea to an assignment 
of error, admitting the same. 

CONFESSO , BILL TAKEN PRO. In 
equity practice. An order which the court 
of chancery makes when the defendant does 
not file an answer, that the plaintiff may 
take such a decree as the case made by his 
bill warrants. 

CONFESSOR. An ecclesiastic who re
ceives auricular confessions of sins from per
sons under his spiritual charge, and pro
nounces

' 
absolution upon theine The secrets 

of the confessional are not privileged com
munications at common law, but this has 
been changed by statute in some states. See 
1 Greenl. Ev. §§ 247, 248. 

CONFESSORIA ACTIO. Lat. In the 
civil law. An action for enforcing a servi
tude. Mackeld. Rom. Law, § 324. 

Confessus in judicio pro judicato habe
tur, et quodamm�do sua sententia dam
nature 11 Coke, 30. .A person confessing 
his guilt when arraigned is deemed to have 
been found guilty, and is, as it were, cgn
demned by his own sentence. 

CONFmENCE. Trust ; reliance ; ground 
I)f trust. In the construction of wills, this 

CONFll�HATIO ' 

word is considered pecullarly appropriate to 
create a trust. "It is as appli<l£.()le to the 
subject of a trust, as nearly a synonym, as 
the English language is capable of. Trust 
Is a confidence which one man reposes in 

.another, and confidence is a trust." ' Appeal 
of Coates, 2 Pa. 133. 

CONFIDENTIAL. Intrusted with the 
confidence of another or with his secret af
talrs or purposes; intended to be held in 
confidence or kept secret. 
-Con:fidential communications. See COM:
KUNICATION.-Con:fidential creditor. This 
term has been applied to the creditors of a fail
ing debtor who furnished him with the means ot 
obtaining credit to which he was not entitled, 
involvi.ng in loss the unsuspecting and fair-deal
ing creditors. Gay v. Strickland, 112 Ala. 567, 0 
20 South. 921.-Con:fidential relation. .A 
fiduciary relation. These phrases are used as 
convertible terms. It is a peculiar relation 
which exists' between client and attorney, prin
cipal and agent, principal and surety, landlord 
and tenant, parent and child, guardian and 
ward, ancestor and heir, husband and wife, trus- E 
tee and ce8tui que tr'U8t, executors or adminis
trators and creditors, legatees, or distributees, 
appointer and appointee under powers, and part
ners and part owners. In these and like cases, 
the law, in order to prevent undue advantage 
from the · unlimited confidence or sense of duty 
which the relation naturally creates, requires the F utmost degree of good faith in all transactions 
between the parties. Robins V. Hope, 57 Cal. 
493 ; People V. Palmer, 152 N. Y. 217, .46 N. 
ID. 328 ; Scattergood v. Kirk, 192 Pa. 263, 43 
Atl. 1030 ; Brown v. Deposit Co., 87 Md. 377, 
40 Atl. 256. 

CONFINEMENT. Confinement may be G 
by either. a moral or a physical restraint, by 
threats of violence with a present force, or 
by physical restraint of the person. U. S. 
v. Thompson, 1 Sumn. 171, Fed. Cas. No. 
16,492 ; Ex parte Snodgrass, 43 Tex. Cr, R. H 
359, 65 S. W. 1061'. 

CONFmM. To complete or estabUsh that 
which was imperfect or uncertain ; to ratify 
what has been done without authority or 
insuffiCiently. BoggS V. Mining Co., 14 Cal. I 
305 ; Railway Co. v. Ransom, 15 Tex. Civ. 
App. 689, 41 S. W. 826. 

Connrmare est id 1irmum facere quod 
prius infi.r�um fuit. Co. Litt. 295. To 
confirm is to make firm that which was be- J 
fore infirm. 

Con:firmare nemo potest prius quam 
jus ei acciderit. No one can confirm be
fore the right accrues to him. 10 Coke, 48. K 

Conftrmat usum qui tollit abusum. 
He confirms the use [of a thing] who re
moves the abuse, [of it.] • Moore, 764. 

CONFIRMATIO. The conveyance of an L estate, or the communication of a, right that . 
one hath in or unto lands or tenements; to 
another that hath the possession thereof, or 
some · other estate therein, whereby a void
able estate is made sure and unavoidable, or / 
whereby a particular estate is increas

,
ed or M 
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enlarged. Shep. Touch. 311 ; '2 Bl. Comm. 
325. 
-Con:6.rmatio crescens. An enlarging con
firmation ; one which enlarges a rightful esta�e. 
Shep. Touch. 3H.-Confirmatio diminuens. 
A piminishing confil'Ill8.tion. A confirmation 
whicp. tends and serVes to diminish and abridge 
the services whereby a tenant doth hold, operat
ing as a release of part of the services: Shep. 
Touch. 311.-Con:8.rmatio per:flciens. A con
firmation which makes valid a wrongful' and de
feasible title, or makes a conditional estate a� 
solute. Shep. Touch. 311. 

CONFIRMATIO CHARTARUM. Lat. 
Confirmation of the charters. A '  statute 
passed in the 25 Edw. I., whereby the Great 
Charter is declared to be allowed as the 
common law ; all judgments contrary to it 
are declared void ; copies of it are ordered 
to be sent ·to all cathedral churches and read 
twice a year to the people; and sentence ot · 
excommunication is directed to be as con
stantly denounced against all those that, by 
word or deed or counsel, act contrary there
to or in any degree infringe it. 1 BI. Comm. 
128. 

'-

Confirmatio est nulla · ubi donum pre
cedens est invalidum. Moore, 764 ; Co. 
Litt. 295. Confirmation is void where the 
preceding gift is invalid. 

Con1lrmatio omnell lIupplet defectu!l, 
licet id quod actum Nt ab lnitio non 
valuit. Co. LUt. 295b. Confirmation sup
plies all defects, though that which had been 
done was not valid at the beginning. 

CONFIRMATION. A. contract by which 
that which was infirm, imperfect, or subject 

. to be avoided is made firm and unavoidable. 
A. conveyance of an estat� or right in esse, 

whereby a voidable estate is made sure and 
unavoidable, or whereby a particular ,estate 
is increased. Co. Litt. 295b. Jackson v. 
Root, 18 Johns. (N. Y.) 60; People v. Law, 
34 Barb. (N. Y.) 511 ; De Mares v. Gllpin, 
15 Colo. 76, 24 Pac. 568. ' 

In English ecclesiaBtical law. The rati
fication by the archbishop of the election of 
a bishop by dean and chapter under the 
king's letter missive prior to the investment 
and consecration of the bishop by the arch
bishop. 25 Hen. VIII. c. 20. 
--Confirmation of sale. The confirmation of 
a judicial sale by the court which ordered it is 
a signification in some way (usually · by the en
try of an order) of the court's approval of the 
terms, price, and conditions of the sale. John
son v. Cooper, 56 Miss. 618 ; Hyman v. Smith, 
13 W. Va. 765. . 

CONFIRMAVI. ·Lat. I have confirmed. 
The emphatic word in the ancient dee(ls of 
�riftrinat1on. Fleta, lib. 3, c.' 14, I 5 . . 

OOlU'IBMEB. " The grantee ,in • deed 
ot confirmation. ' 

OONFISCABLE. Capable of being con
fiscated or suitable for confiscation; liable 
to forteiture. Camp v. Lockwood, 1 Dall 
(pa.) 393, 1 L. Ed. 194. 

CONFISCARE. In civil and .old Englisb 
law. To confiscate ; to claim for or bring 
into the fisc, or treasury. Bract. tol. 150. 

CONFISCATE. To· approp�iate property 
to the use ot the state. To adjudge property 
to be forfeited to the public treasury; to seize 
and condemn private forteite\1 property ta 
public use. Ware v. Hylton, 3 Dall. 234, 
1 L. Ed. 568 ; �tate v. Sargent, 12 Mo. App. 
234. 

Formerly, it appears, this term was used as 
synonymous with "forfeit," but at pres�nt the 
distinction between the two terms is well mark
ed. Confiscation supervenes upon forfeiture. 
The person, by his act, forfeits his property ; 
the state thereupon 'appropriates it, tha.t is, con
fiscates it. Hence, to confiscate property 1m-

. plies that it has first been forfeited ; but to for
feit property does not necessarily imply that it 
will be confisea ted. 

"Confiscation" is also to be distinguished from 
"condemnation" as prize. The fOI:lller is the act 
of the sovereign against a rebellious subject ; 
the latter is the act of a belligerent against an
other belligerent. Confiscation may be effected 
by such means, summary or arbitrary, as the 
sovereign, expressing its will through lawful 
channels, may please to adopt. Condemnatiun as 
prb:e can only be made in accordance with prin
ciples of law recognized in the common juris
prudence of the world. Both are proceedingS 
in. ,.em, but confiscation recognizes the title of 
the original owner to the property, while in 
prize the tenure of the property is qualified, 
provisional, and destitute of absolute ownership. 
Winchester v. U. S., 14 Ct. 01. 48. 

CONFISCATEE. One whose property 
has been seized and sold under a confisca tio'll 
act, . e. g., tor unpaid taxes. See Brent v. 
New Orleans, 41 La. Ann. 1098, 6 South. 793. 

CONFISCATION. The act of confiscat
ing ; or ot condemning and adjudging to the 
public treasury. 
-Confiscation acts. Certain acts of con-

. gress, enacted during the progress of t\le civil 
war (1861 and :r8�2) in the exe'rcise of the 
war powers of the government and meant to 
strengthen its hands and aid in suppressing the 
rebellion, which authorized the seizure, con
demnation, and forfeiture of ''property used for 
insurrectionary purposes." 12 U. S. st. at 
Large, 319, 589 ;  Miller v. U. S;,r 11 Wall. 268, 
20 L. Ed. 135 ; 'S'emmes v. U. 1::)., 91 U. S. 27, 
23 L. Ed. 193.--con:6.scatioa casell. The 
name given to a group of fifteen cases decided 
by the United States supreme court in 1868, on 
the ,validity and construction of the confiscation 
acts of congress. Reported in 7 Wall. 454, 19 
L. Ed. 196. 

' 

OONFISK. An old form .of oofl,ft8cate. 

OONI'ITENS· ItEtJ'S. AD accused persoD 
who admits his goUt 

': . •  OOKI'JB.lIoB. T,he ·�antor.� a deed of OO!ir.LIOT : ·Ol' . LAWS • .  ' 1. AD oppoat. 
,:\'eol14rtU:tloD:.' � . . t1�' con1l1ct. or. utagCmJam between �dlff .. 
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ent la we of. ' . the same state or soveteignty 
upon the' same subject-matter. 

2. A. similar inconsIstency between the 
mUliicipal laws of different states or coun
tries, arising in the case of . persons who 
have acquired rights or a 8tatu8, or made 
contract.s, or incurre(l obligations, within 
the territory of two or more states. 

3. That branch of jurisprudence, arising 
from the diversity of the laws of different 
nations in their application to rights and 
remedies, which reconciles the inconsistency, 
or decides which law or system is to govern 
in the particular '" case, or settles the degree 
of . force to be accorded to the law of a 
foreign country, (the acts or rights in ques
tion having arisen under it,) either where 
it varies from the domestic law, or where 
the domestic Jaw is silent or not exclusively 
applicable to the case in point. In this sense 
it is more properly called ''private inter
national law." 

CONFLICT OF PRESUMPTIONS. In 
this conflict certain , rules are applicable, viz. :  
(1) Special , take precedence o f  general pre
sumptions ; (2) constant of casual , ones ; (3) 
presume in favor of innocence; (4) of legal
Ity ; (5) of validity; and, when these rules 
tail, the matter is said to be at large. Brown. 

CONFORMITY. In English ecclesiasti
cal law. Adherence to the doctrines and 
usages of the Church of England. 
-Conf'ormity, bill of. See BILL OJ' CoN
I'ORMITY. 

CONFRAIRIE. Fr. In old English law. 
A. fraternity, brotherhood, or society. Cowell. 

CONFRERES. Brethren in a religiOUS 
house ; fellows of one and the same society. 
Cowell. 

OONGREG�TIOB 

dOlO'USION. This term, as used In , the 
elvU .la w and In compound terms derived 
trom that source, means a blending or inter
mingling, and Is equivalent to ' the term 
"merger" as used at common law. Palmer 
v. Burnside, 1 Woods, 182, Fed. Cas. No. 
10,685. 
-Confusion of boundaries. The title of 
that branch of equity jurisdiction which relates 
to the discovery ' and settlement of conflicting, 
disputed, or uncertain boundaries.-Confusion 
of debts. A mode of extinguishing a debt, by 
the concurrence iil the same person of two qual
ities which mutually destroy one another. This 
may .occur in several ways, as where the cred· 
itor becomes the heir of the debtor, or the debt-
or the heir of the creditor, or either accedes to 
the title of the other by any other mode of 
transfer. Woods v. Ridley, 11 Humph. (Tenn.) 
198.-ConfuSion of goods. The inseparable 0 
intermixture of property belonging to different 
owners ; properly confined to the pouring to
gether of fluids, but used in a wider senSe to 
designate any indistinguishable compound of 
elements belonging to different owners. The 
term "confusion" i� applicable to a mixing of 
chattels of one and the same general descrip- E tion, differing thus from "accession," which is 
where various materials are united in one prod
uct. Confusion of goods arises wherever the 
goods of two or more persons are 10 blended as 
to have become undistinguishable. 1 Schouler, 
Pers. Prop. 41. Treat v. Barber, 7 Conn. 280 ;  
Robinson v. Holt, 39 N. H. 563, 75 Am. Dec. F 233 ; Belcher v. Commission 00.; 26 Tex. Civ. 

. App. 60, 62 S. W. 924.-oonfusion of r1gh ts. 
A union of the qualities of debtor and creditor 
in the same person; The effect of such a union 
is, generally, to extinguish the debt. 1 Salk. 
306 ; Cro. Oar. 551.-Confusion of titles. A 
civil-law expression, synonymous with "merger," G as used in the common law, applying where two 
titles to the same property unite in the same 
person. Palmer v. Burnside, 1 Woods, 179, Fed. ' 
Cas. No. 10,685. / , 

Per- H mission, leave, license ; a passport or clear-
CONGE. Fr. In the French law. 

ance to a vessel ; a permission to arm, equip, 
or navigate a vessel. 
-Conge d'accorder. , Leave to accord. A. 
permission granted by the court, in the old pro
cess of levying a fine, to the defendant to agree I CONFRONTATION. In criminal law� '  with the plaintiff.-Conge d'emparler. Leave 
to imparl. The privilege of an imparlance, (lithe act of setting a witness face to face with centia Zoquendi.) 3 BI. Comm. 299.-Conge 

the prisoner, in order that the latter may d'eslire. A permission or license from the 
make any objection he has to the witness, or British sovereign to a dean and chapter to elect 
th t th ·t id tif th d. a bishop, in , time of. vacation ; or to an abbey a e WI ness may en y e accuse or priory which is of royal foundation, to elect J State v. Behrman, 114 N. C. 797, 19 So ,E. an abbot or prior. 
220,_ 25 L. ,  R.' A. 449; Howser v. Com., 51 
Pa. 332 ; State v. Mannion, 19 Utah, 505, 
57 Pac. 542, 45 L. R. A. 638, 75 Am. St. 
Rep. 753 ; People v. Elliott, 172 N. Y. 146, 
64 N. E. 837, 60 L. R. A. 318. 

CONFUSIO. In the civll law. The in
separable intermixture of property belonging 
to different owners ; it is properly confined 
to the pouring together of fluids, but is some
times also used of a melting together of met
als or any compound formed by the irrecov
erable commixture of different SUbstances. 

It is distinguished from commi3:tion by the 
fact that in the latter case a separation may 
�e made, while in a case ot confusio there 
cannot be. 2 BI. Comm. 405. 

CONGEABLE. L. Fr. �La wful ; permis
sible ; allowable. "Disseisin is properly 
where a man entereth into any lands or tene
ments where his entry is not congeable, and K putteth out him that hath the freehold." 
Litt. 1 . 279. See Ricard v. Williams, 7 
Wheat. 107, 5 L. Ed. 398. 

CONGILDONES. In Saxo� law. 
low-members ot a guild . .  

Fel-

CONGIUS. An ancient measure contam
ing about a gallon and a pint. Cowell. 

l 

CONGREGATION. An assembly or so
ciety of persons who together constitute the M 
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principal supporters of a particular parish, or 
habitually meet at the same church for relig
ious exercises. Robertson v. Bullions, 9 
Barb. (N. Y.) 67 ; Runkel v. Winemiller, 4 
Har. & McR. (Md.) 452, 1 Am. Dec. 411 ; 
In re Walker, 200 Ill. 566, 66 N. E. 144. 

In the ecclesiastical law, this term is used 
to designate certain bureaus at Rome, where 
ecclesiastical matters are attended to. 

CONGRESS. In international law. 
An assembly of envoys, commissioners, dep
uties, etc., from different sovereignties who 
meet to concert measures for their common 
good, or to adjust their mutual concerns. 

In American law. The name of the leg
islative assembly of the United States, com
posed of the senate and house of representa
tives, (q. v.) 

CONGRESSUS. '.rhe extreme practical 
test of the truth of a charge of impotence 
brought against a husband by a wife. It is 
now disused. Ca uses CeHibres, 6, 183. 

CONJECTIO. In the civil law of evidence. 
A throwing together. Presumption ; the put
ting of things together, with the inference . 
drawn therefrom. 

CONJECTIO CAUSE. In the civil law. 
A statement of the case. A brief synopsiS 
of the case given by the advocate to the 
judge in opening the trial. Calvin. 

CONJECTURE. A slight degree of cre
dence, ariSing from evidence too weak or -too 
remote to cause belief. Weed v. Scofield, 73 
Conn. 670, 49 AU. 22. 

Supposition or surmise. The idea of a 
fact, suggested _ by another fact ; as a possi
ble cause, concomitant, or result. Burrill, 
Cire. Ev. 27. 

CONJOINTS. Persons married to each 
other. Story, Confl. Laws, § 71. 

CONJUDEX. In old English law. An 
associate judge. Bract. 403. 

CONJUGAL RIGHTS. Matrimonial 
rights ; the right which husband and wife 
ha ve to each other's society, comfort, and 
affection. 

CONJUGIUM. One of the names of mar' riage, among the Romans. Tayl. Civil Law, 
284. 

CONJUNCT. In Scotch law. Joint. 

CONJUNCTA. In the civil law, Things 

joined together or united ; as distinguished 
from cU8juncta, things ,disjoined or' separated. 
'Dig. 50,; 16, 53. 

- eOlfJUNCTIK. ' Lat. - ' In - - old · : English 

ijl&w.' :Jointly. J IIlBt · 2, 20,·: 8. ,: ' 1  

CONJUNCTIM E T  DIVISIM. L. Lat. 
In old English law. Jointly and severally. 

CONJUNCTIO. In the civil law. Con
junction ; connection of words in a sentence. 
See Dig. 50, 16, 29, 14:20 

Conjunctio mariti et feminre est de. 
,jure naturm. The union of husband ana 
wife is of the law of nature. 

CONJUNCTIVE. A grammatical term. 
for particles which serve for joining or con
necting together. Thus, the conjunction· 
Hand" is called a "conjunctive," and "or" a, 
Hdisjunctive," conjunction. 
-Conjunctive denial. Where several ma
terial facts are stated conjunctively in the
complaint, an answer which undertakes to deny 
their averments as a whole, conjunctively stat- · 
ed, is called a "conjunctive denial." Doll v. 
Good, 38 Cal. 287.-ponjunctive obligation." 
See OBLIGATION. . . 

CONJURATIO. In old English law. 
A swearing together ; an oath administered 
to several together ; a combination or con� 
federacy under oath. Oowell. 

In 'Old European law. A compact of the'; 
inhabitants of a commune, or municipality, _ 
confirmed by their oaths to each other and� 
which was the basis of the commune. Steph. _ . 
Lect. 119. 

CONJURATION. In old English law;. 
A plot or compact made by persons combin-
ing by oath to do any public harm. Oowell. 

The offense of, having conference or com
merce with evil spirits, in order to discover 
some secret, or effect some purpose. Id • .  
Classed by Blackstone with witchcraft, en
chantment, and sorcery, but distinguished" 
from each of these by other writers. 4 Bl. 
Comm. 60 ;  Cowell. Oooper v. Livingston,. 
19 Fla. 693 

CONJURATOR. In old English law� 
One who swears or is sworn with others ; 
one bound by oath with others ; a compur
gator ; a conspirator. 

CONNECTIONS. Relations by blood or
marriage, but more commonly the relations 
of a person with whom one is connected by 
marriage. In this sense, the relations of a 
wife are "connections" of her husband. The 
term is vague and indefinite. See Storer v. 
Wheatle�, 1 Pa. 507. 

CONNEXITE. In French law. This ex· 
lsts when two actions are pending which, -
although not identical as - in li8 pendens, are 
so nearly similar in object. thSJ.t it is expedi
ent to have them both :adjudicated upoil by 
the same judges. - Arg. Fr. Mere. Law, 553. 

OOXNIV ANell. - The . •  secret ,or indirect ·· 
consent or permission,< of 'one 'person i to the " 
commission of- an . unlawful or' crimiDal acl:�  
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by another. Oakland Bank T. Wilcox, 60 
, QU. 137 ; State T. Gesell, 124 Mo. 581, 2:1 S. 

W. 1101. 
Literally, a winking at ; intentional for

bearance to, see a fault or other act ; general
ly implying consent to it. Webster. 

Connivance is the corrupt consent of one 
party to the commission ot the ac.ts of the 
other, constituting the cause of divorce. Civ. 
Code Oal. § 112. Dennis v. Dennis, 68 Conn. 
186, 36 At!. 34, 34 L. R. A. 449, 57 Am. St. 
Rep. 95 ; Robbins v. Robbins, 140 .. Mass. 
528, 5 N. E. 837, 54' Am. Rep. 488. 

Connivance differs from condonation, thougli 
the same legal consequences may attend it. 
Connivance necessarily involves criminality on 
the part of the individual who connives ; con
donation may tak,e place without imputing the 
slightest blame to the party who forgives the 
injury. Connivance must be - the act of the 
mind before the offense bas , been committed ; 
condonation is the result of a determination to 
forgive an injury which was not known until 
after it was inflicted. Turton v. Turton, 3 
Hagg. Ecc. 350. 

OONNOISSEMENT. In French law. An 
Instrument similar to our bill of lading. 

OONNUBIUM. In the civil law. Mar
riage. Among the Romans, ' a lawful mar
riage as distinguished from "concubinage," 
(q. v.,) which was an inferior marriage. 

OONOOIAMENTO. III Spanish law. A 
recognizance. White, New Recop. b. 3, tit. 
7, c. 5, I 3. 

OONOOIMIENTO. In Spanish law. A 
bill of lading. In the Me�terranean ports it 
is called "poliza de cargamiento." 

OONPOSSESSIO. In modern civil law. 
A joint possession. . Mackeld. Rom. Law, I 
245. 

OONQUEREUR. In Norman and old 
English law. The first purchaser of an es
tate ; he who first br�)Ught an estate into 
his family. 

OONQUEROR. In old English and 
Scotch law. The first purchaser of an es
tate ; he who brought it into the family own
ing it. 2 Bl. Comm. 242, 243. 

OONQUEST. In feudal law. Conquest ; 
acquisition by purchase ; any method of ac
quiring the ownership ot an estate other 
than by descent. Also an 'estate acquired 
otherwise than by inheritance. 

In international law. The acquisition 
of the sovereignty of a 'country by force ot 
arms, exercised by an independent power 
which reduces the vanquished to the submis
sion of its empire. Castillero v. U. S., 2 
Black, 109, 17 L. Ed. 3'60. 

In Scotch law. Purchase. BelL 

OONSCIENOB 

OOXQUESTOB. Conqueror� The tltl
liven to William ot Normandy. 

OO�QlTIJTS. In French law. ,The name 
given to every acquisition which the hus
band and wife, jointly or severally, make 
during the conjugal community. Thus, what
ever is acquired by the husband and wife, 
either by his or her industry or good fortune, 
inures to the extent of one-half for the bene
fit of the other. Merl. Repert. UOonqu�'." 
Picotte v. Cooley, 10 Mo. 312. . 

OONQUISITIO. In feudal and old Eng-
11sh law. Acquisition. 2 BI. Comm. 242. 

OONQUISITOR. In feudal law. A pur
chaser, acquirer, or conqueror. 2 BI. Comm. D 
242, 243. 

OONSANGUINEUS. Lat. ' A  person re
lated by blood ; a person descended from the 
same .common stock. 
-Consanguineus frater. In civil and feud- E 
al law. A haH-brother by the father's side, as 
distinguished from jrater u.termua, a brother by 
the mother's sid�. 

Oonsanguineus est quasi eodem san
guine natu.. 00. Litt. 157. A person r&- F 
lated by consanguinity is, as it were, sprung 
from the same blood. 

CONSANGUINITY. Kinship ; blood re
lationship ; the connection or relation ot per- G sons descended from the same stock or 
common ancestor. 2 Bl. Comm. 202 ; Blodget 
v. Brinsmaid, 9 Vt. 30 ; State v. De Hart, 109 
La. 570, 33 South. 605 ;  Tepper v. Supreme 
CounCil, 59 N. J. Eq. 321, 45 Atl. 111 ; Rector H v. Drury, 3 Pin. (Wis.) 298. 

Lineal and collateral consanguinity. 
Lineal consanguinity is that which subsists be
tween persons of whom one is descended in a 
direct line from the other, as between son, 
father, grandfather, great-grandfather, and so 
upwards in the direct ascending line ; or be- I tween son, grandson, great-grandson, and so 
downwards in the direct descending line. Col· 
lateral consanguinity is that which subsists be
tween persons who have the same ancestors, 
but who do not descend (or ascend) one from 
the other. Thus, father and son are related by 
lineal consanguinity, uncle and nephew by col- J lateral consanguinity. 2 HI. Comm. 203 ; Mc
Dowell v. Agdams, 45 Pa. 432 ; State v. De 
Hart, 109 La. 570, 33 South. 605 '  Brown v. 
Baraboo, 90 Wis. 151, 62 N. W. 921, 30 L. R. 
A. 320. . I 

"A:fIinity" distinguished. Consanguinity, 
denoting blood relations!J.jp, is distinguished K from "affinity," which is the connection existing 
in consequence of a marriage, between each of 
the married persons and the kindred of the 
other. ·Tegarden v. Phillips, 14 Ind. App. · 27, 
42 N. E. 549 ; Carman v. Newell. 1 Denio 
(N. Y.) 25 ; Spear v. Robinson, 29 Me. 545. 

OONSOlENOE. The moral sense ; the L 
faculty of judging the moral qualities of ac
tions, pr of discriminating between right and 
wrong ; particularly applied to one's percep
tion and judgment of the moral qualities ot M his own conduct, but in a wider sense, de.-
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noting a similar a:{!plication ot the standards 
, of morality to the acts of others. In law, 

especially the moral rule which requires 
probity, justice, and honest dealing between 
man and man, as when we say that a bar
gain is "against conscience" or "unconscion
able," or that the price paid for property at 
a forced sale was so inadequate as to "shock 
the conscience." This is also the meaning 
of the term as applied to the jurisdiction 
and principles of decision of courts of chan
cery, as in saying that such a court is a 
"court of conscience," that it proceeds "ac
cording to conscience," or that it has cog
nizance of "matters of conscience." See 3 
Bl. Comm. 47-56 ; People v. Stewart, 7 Cal. 
143 ; Miller v. Miller, 187 Pa. 572, 41 Atl. 
277. 

' 

-Conscientious scruple. A conscientious 
scruple against taking an oath, ,serving as ' a 
juror ' in a capital case, doing military duty, or 
the like, is an objection or repugnance growing ' 
out of the fact that the person believes the thing 
demanded of him to be morally wrong, his con
science being the sole guide to his decision; it is 
thus distinguished from an "objection on prin
ciple," which is dictated by the reason and judg
ment, rather than the moral sense. and may re
late only to the propriety or expediency of the 
thing in question. People v. Stewart, 7 Cal. 
143.-"Conscience of the court." When an 
issue is sent out of chancery 'to be tried at law, 
to "inform the conscience of the court," the 
meaning is that the court is to be supplied 
with exact and !lependable information as to 
the unsettled or disputed questions of fact 'iIll 
the case, in order that it may proceed to de
cide it in accordance with the principles of eq-

' uity and good conscience in the light of the 
facts thus determined. See Watt v. Starke, 101 
U. S. 252, 25 L. Ed. 826.-Conscience, courts 
of. , Courts, not of record, constituted by act of 
parliament in the city of London, and other 
towns, for the recovery of small debts ; other
wise and more commonly called "Courts of Re
quests." 3 Steph. Comm. 451.-Conscience, 
right of. As used in some constitutional pro
visionS, this " phrase is equivalent to religious 
liberty or freedom of conscience. Com. v. Lesh
er, 17 Se'rg. & R. (Pa.) 155 ; State v. Cummings, 
36 Mo. 263. 

Conscientia dicitur a con et scio, quasi 
scire cum. Deo. 1 Coke, 100. Conscience 
is caned from con and scio, to know, as it 
were, with God. 

CONSCIENTIA REI ALIENI. In 
Scotch law. Knowledge of anotb.er's proper
ty ; knowledge that a thing is not one's own, 
but belongs to another. He who has this 
knowledge, and retains possession, i,s charge
able willi "violent �ra:fits." ' 

CONSCRIPTION. Drafting into the 
military ' service ot the state ; compulsory 
servic� talling upon all inale subjects . even
ly, within or under certain specified ages. 
Kneedler v. Lane, 45 Pa. 267. 

' I  
CONSECRATE. In ecclesiastical ' laW'� 

To ' dedicate to, sacred- purposes, as a bishop 
by " iIilpositton ' of 'hands, or �.a chUrch or 

" ,' .. churcbyard; bY 'prayers, etc. Consecration 18; 
:: :;: ; performed by' 'a bishop "; atchbisho� 

Consecratio est periodus electionis; 
electio est prreambula consecrationis. ,2 
Rolle, 102. Consecration is the termi.qation 
of election ; election is the preamble of con
secration. 

CONSEDO. S:{>. A term used in con
veyances under Mexican law, equivalent to 
the IDnglfsh word "grant." Mulford v. Le 
Franc, 26 Cal. 103. 

CONSEIL DE F AMILLE. In French 
law. A family council. Certain acts require 
the sanction of this body. For example, a 
guardian can neither accept nor reject an in
heritance to which the minor has succeeded 
without its authority, (Code Nap. 461 ;) nor 
can he accept for the child a gift inter 'Vivo&: 
without the like authority, (Id. 463.) 

CONSEIL JUDI'CIAIRE. In French 
law. When a person has been subjected to
an interdiction on the ground of his insane- ' 
extravagance, but the interdiction is not ab
solute, but limited only, the court of first 
instance, which grants the interdiction, ap
points a council, called by this name, with 
whose assistance the party may bring or de
tend actions, or compromise the same, alien
ate his estate, make or incur loans, and the· 
like. Brown. 

CONSEILS DE PRUDHOMMES. In, 
French law. A species of trade tribunals,. 
charged with settling dlfferences between 
masters and workmen. They endeavor, in 
the first instance, to conciliate the parties. 
In default, they adjudicate upon the ques
tions in dispute. Their decisions are final 
up to 2001. Beyond that amount, appeals. 
lie to the tribunals of commerce. Arg. Fr. 
Mere. Law, 553. 

CONSENSUAL CONTRACT. A term, 
derived from the civil law, denoting a con
tract founded upon and completed by the· 
mere consent ot the contracting parties, 
without any external formality ,or symbolic' 
act to fix the obligati�n. 

Consensus est voluntaa plurium adl 
quos res pe1'tinet, simul juncta. Lofft, 
514. Consent is the conjoint wlll of several 
persons to whom the thing belongs. 

Consensus facit legem. Consent makes. ' 
the law. (A contract is law between the 

parties ' agreeing to be bound , by it.) Branch,. 
Prine. 

Consensus, non concubitus, tacit nup
tias vel matrimonium, et consentire non, 
po.sunt ante annos nubiles. 6 Co�e, 22-
Oonsent, and not cohabitation. constit�tes... 
nuptials .or marriage, and person!!, cannot 
consent Ibefore ' ,marriageable years. " 1 BI. 
Oomm. 434. . 

Consensus toWt" errorem. Co. 'Utt; • 
Consent (acqUlescencel reIpcwes mista� .. <i ." 



'CONSENSUS VOLU*TAS 

OOD.eJl.ll. volallta� �1iltoru� ad flao. 
re� pertlDet, ' .lmal jallota. Oonsent is the 
united w1l1 of several ' lnterested in one subo' 
ject�matter. Dav1s, 48; Branch, PrIne. . 

CONS�NT. A concurrence of wills. 
Empress Consent is that directly given, 

either viva voce or in writing. 
I mpUed consent is that manifested by 

signs, actions, or facts, or by inaction or 
silence, which raise a presumption that the 
consent has been given. Oowen v. Paddock, 
62 Hun, 622, 17 N. Y. Supp. 388. 

Consent in an act of reason, accompanied 
with deliberation, the mind weighing as in 
8. balance the good or evil on each side. 1 
Story, Eq. Jur. , § 222 ; Plummer v. Com., 1 

Bush (Ky.) 76 ; Dicken v. Johnson, 7 Ga. 
492 ; Mactier v. Frlth, 6 Wend. (N. Y.) 114, 
21 Am. Dec. 262 ;  People v. Studwell, 91 
App. Div. 469, 86 N. Y. Supp. 967. • 

There is a difference between consenting and 
>submitting. Every consent involves a submis
.ion ; but a mere submission does not necessar
rlly involve consent. 9 Gar. & P. 722. 
-COllsent decree. See DEOBEE.-Collsellt 
judgment. . See JUDGMENT. 

CONSENT.RULE. In English practice. 
A supers'eded instrument, in ' which a defend
ant in an action of ejectment specifieti for 
what purpose he intended to defend, and un
dertook to confess- not only the fictitious 
lease, entry, and ouster, but that he was in 
possession. 

Consentientes et agentes pari poona 
plectentur. They who consent to an act, 
and they who 'do it, shall be visited with 
equal punishment. I) Coke, SO. 

Consentire matrimollio IlOIl possallt 
infra [ante] aDllOS nubiles. Parties can
not consent to marriage within the years of 
rna rriage, [before the age of consent.] 6 
Coke, 22 

COllsequelltim IlOIl est cOllsequenti&. 
Bac. Max. The consequence of a consequence 
exists not. 

CONSEQUENTIAL CONTEMPT. The 
ancient name for what is now known as 
"constructive" contempt of court. IDx parte 
Wright, 65 Ind. 508. See CoNTEMPT. 

CONSEQUENTIAL DAMAGE. Such 
damage, loss, or injury as does not flow di
rectly �nd immediately from the act of the 
party, but only from some of the consequences 

, or results of such act. Swain v. Copper Co., 
111 Tenn. 430, 78 S. W. 93 ; Pearson v. Spar
tanburg County, 51 S. C. 480, 29 S. E. 193. 

, The term "consequential damage" means 
sometimes damage which is so remote as not 
to be actionable ; sometimes damage which, 
though somewhat remote, is actionable ; or dam
age which, though , actionable, does not follow 
immediately, in point of time, upon the doing 

CONSlDZBATlOB; 

of the aet com�lained of. EatoD Y. RaIlroad Co., 51 N. H. 004, ' 12 Am. Rep. 147. 

OOlfSEQUENTS. In ' Scotch law. Im� 
plied ROwers or authorities. Things which 
follow, usually by impllcation of law. A 
commission thein, given to exeCute any work, 
every power necessary to carry it on is im-
plied. 1 Kames, Elq. 242. 

' 

CONSERVATOR. A guardian; protect
or; preserver. 

"Wben any person having property ' shall 
be found to be incapable of managing his 
affairs, by the court of probate in the dis
trict in which he resides, . •  • • it shall 
appoint some person to be his conservator, 
who, upon giving a probate bond, shall have 0 
the charge of tbe perSon and estate of such 
incapable p�rson." Gen. St. Conn.- 1875, p. 
346, § 1. Treat v. Peck, 5 Conn. 280. 

-Conservators of rivers. Oommissioners or 
trustees in whom the control of a certain river 
is vested, in England, by act of parliament.- E Conservators of the peace. Officers author
ized to preserve and maintain the public peace. 
In England, these officers were locally elected 
by the people until the reigDi of Edward III. 
when their appointment was vested in the king. 
Their duties were to prevent and arrest for
breaches of the peace, but they had no power F to . arraign and try the offender until about 
1360, when this authority was given to them 
by act of parliament, and "then they acquired 
the more honorable appellation of justices of 
the peace." ,1 Bl. Comm. 351. Even after this 
time, however, many public officers were styled 
"conservators of the peace," not as a distinct G office but by virtue of the duties and authori
ties pertaining to their ' offices. In this sense 
the term may include the king himself, the' lord 
chancellor, justices of the king's bench, master 
of the rolls, coroners, sheriffs, constables, . etc. 
1 Bl. QQmm. 300. See Smith v. Abbott, 17 N. 
J. ' Law, 358. The term is still in. use in Tex- H as, where the constitution provides that county 
judges shall be conservators . of the peace. 
Const. Tex. art. 4, § 15 ; Jones v. State (Tex. 
Or. App.) 65 s. W. 92. 

CONSmERATIO OURIlE. 
ment of the court. 

The judg-

CONSIDERATION. The inducement to 
' I 

a contract. The cause, motive, price't or 
impelling influence which induces a con
tracting party to enter into a contract. The J reason or material cause of a c,ontract. In
surance Co. v. �addin, 120 U. S. 183, 7 Sup. 
Ct. 500, 30 L. Ed. 644; Eastman v. Miller, 
113 Iowa, 404, 85 N. W. 635 ; St Mark's 
Church V.- Teed, 120 N. Y. 583, 24 N. E. 1014 ; 
Fertilizer Co. v. Dunan, 91 Md. 144, 46 Atl. K 347, 50 L. R- A. 401 ; Kemp, v. Bank, 109 Fed. 

48, 48 C. C. A. 213 ; Streshley v. Powell, 12 
B. Mon. (Ky.) 178 ; Roberts v. New York, 

, I) Abb. Prac. (N. Y.) 41 ; Wce v. Almy, 32 
Conn. 297. ' 

Any benefit conferred, or agreed to be con- L 
ferred, upon the promisor, by any other per
son, to which the promisor ' is not lawfully 
entitled, or any prejudice suffered, or agreed 
to be suffered, by such person, other than 
such as he is at the time of , consent lawfully 
bound to suffer, a� an inducement to the M 
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. promisor, Is a good consideration for a prom
ise. Civ. Code Cal. § 1605. 

Any act of the plaintiff from which the 
defendant or a stranger derives a benefit ' or 
advantage, or any labor, detriment, or incon
venience sustained by the plaintiff, however 
small, if such act is performed or inconven
ience suffered by the plaintiff by the consent, 
express or implied, of the defendant. 3 Scott, 
250. ' I 

Considerations are classified and defined as 
follows : 

They are either 6a:preS8 or implied; the 
former when they are speCifically stated in a 
deed, contract, or other instrument; the lat
ter when inferred or supposed by the law 
from the . acts or situation of the parties. 

They are either ea:emrted or ea:eOutory�' the 
former being acts done or values given be
fore or at the time of making the contract ; 
the latter being promises to give or do some
thing In future. 

They are either good or valuable. A good 
consideration is such as is founded on natural 
duty and affection, or on a strong moral obli
gation. A valuable consideration is founded 
on money, or something convertible into 
money, or having a value in money, except 
marriage, which Is a valuable considerati9n. 
Code Ga. 1882, § 2741. See Chit. Cont. 7. 

A continuing consideration is one consist
ing in acts or performances which must nec- \ 
essarily extend over a considerable period of 
time. 

Ooncurrent consideratiom are those which 
arise at the same time or where the promises 
are simultaneous. 

Equitable or moraZ considerations are de
void of efficacy in point of strict law, but are 
founded upon a moral duty, and may be 
made the basis of an express promise. 

A gratuitous consideration is one which Is 
not founded upon any such loss, injury, or 
inconvenience to the party to whom it moves 
as to make it valid in law. 

Past consideration is an, act done before 
the contract is made, and Is really by itself 
no consideration for a promise. Anson, Cont. , 82. 

A nominal consideration Is one bearing no 
relation to the real value of the contract or , article, as w'Qere a parcel of land is described 
in a deed as being sold for "one dollar," no 
actual consideration passing, or the real con
sideration being concealed. This term is al
so sometimes used' as descriptive of an in
flated or exaggerated value placed upon prop
erty for the purpose of an exchange. Boyd 
v. Watson, 101 Iowa, 214, 70 N. W. 123., 

A 8ufficient consideration is one deemed by 
the law of sumcient ",alue to support an ordi
nary contract between parties, or one sum
cient to support the particular transaction. 
Golson v. Dunlap, 78 Cal. 157, 14 .Pac. 576. 

For d&finition of an adfJlluate consideration., 
see ADEQUATE. ' 

A legal consideration is · one. recognized . or 
; permltted b, the law aa:valld and lawful.;' 

as distinguished from' such as are lllegal or 
immoral. The term is also sometimes used 
as equivalent to "good" or "sufficient" con
sideration. See Sampson v. Swift, 11 Vt. 
315; Albert Lea College v. Brown, 88 Minn. 
524, 98 N. W. 672, 60 L. R. A. 870. 

A pecuniarll consideration is a �onsidera
tion for an act or forbearance which consists 
either in money presently passing or in mon
ey to be paid in the future, including a prom
ise to pay a debt in full which otherwise 
would be released or diminished by bank
ruptcy or insolvency proceedings. See Phelps 
v. Thomas, 6 Gray (Mass.) 328 ; ' In re Ekings 
(D. O.) 6 Fed. 170. 

CONSIDERATUM EST PER CURI
AM. (It is considered by the court.) The' 
formal and ordinary commencement of ... 
judgment. Baker v. State, 3 Ark. 491. 

• 
CONSIDERATUR. L. Lat. ' It is con-

sidered. Held to mean the same with con
sideratum est. 2 Strange, 874. 

CONSIGN. In the civil law. To de
posit in the custody of a third person a thing 
belonging to the debtor, for the benefit of the 
creditor, under the authority , of a .court ot 
justice. Poth. ObI. pt. 3, c. 1, art. 8. 

In commercial law. To deliver goods te> 
a carrier to be transmitted to a designated 
factor or agent. Powell v. Wallace, 44 Kan. 
656, 25 Pac. 42 ;  Sturm v. Boker, 150 U. S. 
312, 14 Sup. Ct. 99, 37 L. Ed. 1093 ; Ide 
Mfg. Co. v. Sager Mfg. Co., 82 Ill. App. 685. 

To deliver or transfer as a charge or trust ; 
to commit, intrust, give in trust ; to transfer 
from oneself to the care of another; to send 
or transmit goods to a merchant or factor for 
sale. Gillespie v. Winberg, 4 Daly (N. Y.) 
320. 

CONSIGNATION. In �cotch law. �'he 
payment of money into the hands of a third 
party, when the creditor refuses to accept of 
it. The person to whom the money is given 
is termed the "consignatory." Bell. 

In French law. A deposit which a debtor 
makes of the thing that he owes into th. 
hands of a third person, and under the au
thority of a court of justIce. 1 Poth. Obi. 

, 536; Weld v. Hadley, 1 N. H. 804. 

CONSIGNEE. In merca1}.tile law. One 
to whom a consignment " is made. The per
son to whom goods are shipped for sale. 
Lyon v. Alvord, 18 Conn. SO ;  G11l�spie v. 
Winberg, 4 Daly (N. Y.) 820j Comm. v. Har
ris, 168 Pa. 619, 32 Atl. 92j Railroad . Co. v • .  
Freed, 38 Ark. 622. 

CONSIGNJQlNT. The act or process of 
consigning goods ;  the transportation of goods 
consigned ; 

. 
an article �r collecUoD . of ,roods 

sent to a factor to be sold, ; ,g� or proper� 
sent, bl the . a1d �f a ': CO�OD . earrler, f�ora 



'one perSOD in one l)lace . to another person ·lD 
another place. See CONSIGN. 

CONSIGNOR. One who lends or makes 
a consignment. A shipper of goods. 

Consilia multorum qurerUDt� in mag
nu. 4 Inst. · 1. The counsels of many are 
required in great things. 

CONSILIARIUS. In the civil law. A 
counsellor, as distingutshed from a pleader 
or advocate. An assistant judge. One who 
participates in the decisions. Do Cange. 

CONSILIUM. A day appointed to hear 
the counsel of both parties. A case set down 
for argument. 

It is commonly used for the day appointed 
tor the argument of a demurrer, or errors as
.signed. 1 Tidd, Pro 438. 

CONSIMILl: CASU. In practice. A .writ 
of entry, framed under the provisions of the 
statute 'Westminster 2, (13 Edw. I.,) c. 24, 
which lay for the' benefit of the reversioner, 
where a tenant by the curtesy aliened .� fee 
or for Ufe. 

CONSISTING. Being composed or made 
up of. This word is not synonymous with 
"including;" for the latter, when used in 
connection with a number of speCified ob
jects, always implies that there may be oth
ers which are not mentioned. Farish T. 
Cook, 6 Mo. App. 331. 

CONSISTORIUM. The state councll of 
the Roman emperors. Mackeld. Rom. Law, 
1 58. 

CONS1STORY. In ecclesiastical law. An 
assembly of cardinals convoked by the pope. 

CONSISTORY COURTS. Courts held 
by diocesan bishops within their several 
cathedrals, for the trial of ecclesiastical caus
es arising within their respective dioceses. 
The bishop's chancellor, or his commissary, 
is the judge; and from his sentence an ap
peal lies to the archbishop. Mozley & Whit
ley. 

CONSOBRINI. In the civil law. Cous
ins-german, in general ; brothers' and sisters' 
·children, considered in their relRtion to each 
other. 

CONSOCIATIO. Lat. An assocIation, 
fellowship,. or partnership. Applied by some 
·of the older writers to a corporation, and 
.eve'n to a nation considered as a body politic. 
Thomas T. Dakin, 22 Wend. (N. Y.) 104. 

CONSOLATO DEL MARE. The name 
,of a code of sea-laws, said to have been com- . 

.. piled by order �f t.be kings of Arragon (or, 
-tccording to other authorities, at Pisa or Bar-

OONSOrJIDATtOll' 

celona) 1D the f(ll1rteenth century, which' 
comprised the maritime ordinances of the 
Roman emperors, of France and Spain, and 
of the Italian commercial powers. This com
pilation exercised a considerable influence In 
the formation of European maritime law. 

CONSOLmATE. To consolidate means 
something more than rearrange or redivide. 
In a general sense, it means to unite into one 
mass or body, as to consolidate the forces of 
an army, or various funds. In parliamentary 
usage, to consolidate two bills is to unite 
them into one. In law, to consolidate bene
flces is to combine them into one. Fairview 
v. Durland, ,45 Iowa, 56. 

-Consolidated fund. In England. A fund 0 
for the payment of the public debt.-Consoli
datecf laws or statutes. A collection or com
pilation into one statute or one code or volume 
of all the laws of the state in general, or ' of 
those relating to a particular subject ;' nearly 
the same as "compiled laws" or "compiled stat
utes." See COMPILATIO-N. And see Ellis v. E Parsell, 1()() Mich. 170, 58 N. W. 839 ; Graham v. Muskegon County C�erk, 116 Mich. 571, 
74 N. W. 729.-Consolidated orders.. The 
orders regulating the practice of the English 
court of chancery, which were issued, in 1860, 
in substitution for the various orders which had 
previously been promulgated from time to time. F 

CONSOLmATION. In the civil law. 
The union of the usufruct with the estate 
out of which it issues, in the same person ; 
which happens when the usufructuary ac
quires the estate, or vice versa. In either G 
case the usufruct is extinct. Lee. El. Dr. 
Rom. 424. 

In Scotch law. The junction of the prop
erty and superiority of an estate, where they 
ha ve been disjoined. Bell. H 
-Consolidation of actions. The act or pro
cess of uniting several actions into one trial 
and judgment, by order of a court, where all 
the actions are between the same parties, pend
ing in the same court, and turning upon the 
same or similar issues ; or the court may order I that one of the adtions be tried, and the others 
decided without trial according to the judgment · 
in the one selected. Powell v. Gray, 1 Ala . .  77 ; 
Jaekson v. Chamberlin, 5 Cow. (N. Y.) 282 ; 
Thompson v. Shepherd, 9 Johns. (N. Y.) 262. 
-Consolidation of bene:6.ces. The act or 
process of uniting two or mor� of them into J one.-Consolidation of corporations. The 
union or merger into one corporate body of two 
or more corporations which had been separately 
created for similar or connected purposes. In 
England this is termed "amalgamation." When 
the rights, franchises, and effects of two or more 
corporations are, by legal authority and agree- K ment of the parties, combined and united into 
one whole, and committed to a single corpora
tion, the stockholders of which are composed of 
those (so far as they choose to become such) of_ 
the companies thus agreeing, this is in law, and 
according to common understanding, a consol
idation of such companies, whether such single L corporation, called the consolidated company, 
be a new one then created, or one of the original 
companies, continuing in existence with only 
larger right.s, capacity, and property. Meyer v. 
Johnston, 64 Ala. 656 ; Shadford v. Railway 
Co., 130 Mi�h. 300, 89 N. W. 960 ; Adams v . 
Railroad Co., 77 Miss. 194, 24 'South. 200, 28 M South. 956, 60 L. R. A. 33 ;  Pingree T. Rail-
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nmd Co., 118 Mieh; 314, 76 N. , W. 635, 53 L.' 
R. A., 274 ; People v. Coke Co., 205 Ill. 482, 68 
N. E. 950, 98 Am. St. Rep. 244 ; Buford v. 
Packet Co., 8 Mo. App. 171.--oonsolidatiolt 
rule. In practice. A rule or order of court 
reC)uiring a plaintiff who has instituted separate 
lUI ts upon several claims against the same de
fendant, to consolidate them in one action, where 
that can be done consistently with the rulea 'ot 
pleading. 

OONSOLS. An abbreviation of the ex
pression "consoUdated annuities," �nd used 
in modern times as a name of various funds 
united in one for the payment of the British 
national debt. ' Also, a name given to certain 
issues of bonds of the state of South Caro
lina. Whaley v. Gaillard, 21 S. C. 568. 

I 
Oon8ortio malorum me quoque ,ma

lum tacit. Moore, 817. The compa.n;y of 
wicked men makes ' me also w1cked� 

OONSORTIUM. In the civil law. A 
union of fortunes : a lawful Roman marriage. 
Also, the joining of several persons as ' par
ties to one action. In old English law, the 
term Signified company or society. In the 
language of pleading, (as in the phrase per 
quoa consortium amtslt) �t means the oom
pani'onship or · society · of a wife. Bigaouette 
v. Paulet, 134 Mass. 123, 45 Am. Rep. 307; 
Lockwood v. Lockwood, 67 Minn. 476, 70 ,N. 
W. 784 ; _  Kelley v" Rallr9ad Co., 168 Mass. 
308, 46 N. m. 1063, 38 L. R. A. 631, 60 Am. St. 
Rep. 397. 

OONSORTSHIP. In maritime law. An 
agreement or stipulation between the owners 
of different vessels that they shall ' keep in 
company, mutually aid, instead of interfering 
with each other, in wrecking and salvage, 
and share any money awarded as salvage, 
whether earned by one vessel or both. ' ·'AD
drews v. Wall, 3 Row. 571, 11 L. Ed. 729. 

OONSPIRAOY. In criminal law. A: 
eombination or confederacy between two or 
more persons formed for the purpose of com-

. mitting, by their joint efforts, some unlaw
ful or criminal act, or some act which

\ is .in
nocent in itself, but becomes unlawful when 
done by the concerted action of the 'conspira
tors, or for the purpose of usiJ;J.g criminal or j 
unla wful means to the commission of an act 
not in itself unlawful. Pettibone v. U. S., 
148 U. � 197, 13 SuP. Ct. 542, 37 L. Ed. 419 ; 
State v. Slutz, loo Ls.. 182, SO South. 298 ;  
Wright v. U. S . •  108 Fed� 805, 48 C. C. A. 37; 
U. S. v. Benson, 70 Fed. 591, 17 C. C. A. 
293 ;  Girdner T •. Walker, 1 Beisk. (Tenn.) 186 ; 
Boutwell v. Marr, 71 Vt. 1, 42 Atl. 607, 43 
L. R. A. 803, 76 Am. St. Rep. 746 ; U. S. T. 
Weber (C. C.) 114 :Jred. 950 ; Comm. v. Bunt, 
4: Metc. (Mass.) 111, 38 Am. Dec.' 346 ; ,Erdman 
T. Mitchell, 207 Pa. 79, 56 At!. 327, 63 L R. 
A;, , 534, 00 Am. St. Rep. 783 ; Standard on 
00. v. Doyle, 118 Ky. 662, 82 S� W.�.t71, 111 
Am. St. Rep. 831. : . '" .. . 

' •. �.J? : Oonstnracy is a coniultation Qr ag_m�nt b,.. 
j{!LtWeeil twO O1'.iDlore pel"8Qu. ,either 'falsel7 .� � 

cuse .anothe� of a mme punishable by law ; or 
wrongfully to injure or prejudice a third per
Bon, or any body of men, in any manner ; or 
to commit any offense punishable by law ; or 
to do any act with intent to prevent the course 
of justice ; or to effect a legal purpose with a 
corrupt intent, or by improper means . . Hawk; 
P. C. Co 72, § 2 ;  Arehb. erlm. Pl. 390, adding 
also combinations by journeymen to raise' wages. 
State v. �rphy, 6 Ala. 765, 41 Am. Dec. 79. 

OivU and oriminal.. The term "civil" is 
used to designate a conspiracy which will fur
nish ground for a civil action, as where, ilt 
carrying out the design of the conspirators, 
overt acts are done causing legal damage, the 
person injured has a right of action. It is ' said 
that the gist of civil conspiracy is the �njury or 
damage. While criminal conspiracy does not 
require such overt acts, yet, 80 far as me rights" 
and remedies are concerned. all criminal con
spiracies are embraced within the civil consplra
cies. Brown v. Pharmacy Co., 115 Ga. 429. ·41 
S. Eo 553, 57 L. R. A. 547, 00 Am. St. Rep. 126. 

OOXSPIBATIONE. An ancient writ 
that lay against conspir�tors. Reg. Oric. 
134 ; Fitzh • .  Nat. Brev. 114. 

OONSpmATORS. Persons guilty of a. 
conspIracy. 

Those who bind themselves by oath, cov
enant, or other alliance that each of them 
shall' aid the other falsely and maliciously to 
indict persons ; or falsely to move and main
tl;lln pleas, etc. 33 Edw. I. St. 2. Besides 
these, there are conspirators in treasonable 
purposes ; as for plotting against the govern-
ment. Wharton. 

' 

OONSTABLE. ID medieval law. The 
name given to a very hlgb functionary under 
the French and English kings,. the dignity and 
importance of whose office was only sec
ond to that or the ·monarch. He was in gen- ' 
eral the leader of' t�e royal armies, and had 
cognizance of all matters pertaining to war 
and arms, exerCising both civil an4 military 
jurisdiction. He was also charged with the 
conservation of the peace of the nation. 
Thus there was a "Constable of France" and 
a "Lord High Constable of England" 

In English law. A publ1c civil Officer, 
whose proper and general duty Is to keep the 
peace within his district, though he 18 fre
quently charged with additlonal dutles. 1 Bl. 
Oomm. 356. 

High con8table" in England, are officers ap
pointed in every hundred or franchise, whose 
proper duty seems to be to keep the kin:'s peace 
within their respective hundreds. 1 Bt Co� 
856 ; 3 Steph. Comm. 47. 

Pett1l oonstables are inferior officers in every 
town and parish, subordinate to the high consta
ble of the hundred, whose principal duty is the 
preservation of the peace, though they also have 
other particular duties assigned to them by act 
of parliament, particularly the service of the 
summonses and the execution of the warrants of 
justices' of the j)eace. 1 BL Comm. 356 ; 3 
Steph. Comm. 47, 48. 

Speoia
.
' 'con8tabZes are persons appointed (with 

or without their consent) by the magistrates to 
execute warrants on" particu}ar occasions, as in ' 
the case !of riots, etc. , . , .' .• .... : . .  ! � , ' ,  • 
. &. ,Ame�o&D ' 1.... .AD otll� of . a ma

Dlmpal ��rat1on . '(ual1&ll1 ,elecie4) :�b08� - "  . ' . , '  . 
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duties .re slmllar to .those ot the sheriff, 
though his powers are less and .hls juriSdic
tion smaller.· He is to preserve the pub
lic peace, execute the process ot magistrates' 
courts, and ot some other tribunals, serve 
writs, attend the sessions ot the criminal 
courts, have the custody ot juries, and dis
charge other functions sometimes assigned 
to him by the local la w or by statute. Comm. 
v. Deacon, 8 Sergo & R. (Pa.) 47; Leavitt 
V. Leavitt, 135 Mass. 191; Allor v. Wayne 
County, 43 Mich. 76, 4: N. W. 492. 
-Constable of a castle. In English law. 
An officer having charge of a castle ; a warden, 
or keeper ; otherwise called a "castellain."
Constable of England. (Called, also, "Mar
shal.") His office consisted in the care of the 
common peace- of the realm in deeds of arms 
and matters of war. Lamb. Con st. 4.-Con
.table of Scotland. An officer who was for
merly entitled to command all the king's armies 
in the absence of the king, and to take cogni
p<ance of all crimes committed within four miles 
of the king's person or of parliament, the privy 
council, or any general convention of the states 
of the kingdom. The office was hereditary in 
the family of Errol, and was abolished by the 
20 Geo. III. ' c. 43. Bell ; Ersk. Inst. 1, 3, 31. 
-Constable of the exchequer. An officer 
mentioned in Fleta, lib. 2, c. 31.-High con
stable of EDgland, lord. His office has been 
disused (except only upon great and solemn oc
casions, as the coronation, or the like) since the 
attainder of Stafford, Duke of Buckmgham, in 
the reign of Henry VII. 

CONSTABLEWICK. In English law. 
The territorial jurisdiction ot a constable ; 
as bailiwick is ot a bailiff or sheriff. 5 Nev. 
&; M. 261. 

• 
CONSTABULARIUS. An officer ot 

horse; an officer having charge of foot or 
horse ; a naval commander ; an officer ha v
ing charge ot military affairs generally. 
Spelman. 

CONSTAT. It is clear or evident ; it ap
pears ; it is certain ; there is no doubt. Non 
constat, it does not appear. 

A certificate which the clerk ot the pipe 
and auditors of the exchequer made, at the 
request of any person who intended to plead 
or move in that court, for the discharge ot 
anything. The et'fect of it was the certifying 
what appears (constat) upon record, touch
ing the matter in question. Wharton. 

CONSTAT D'HUISSIER. In French 
law. An affidavit made by a hUissier, set
ting forth the appearance, form, quality, 
color, etc., of any article upon which a suit 
depends. Arg. Fr. Merc. Law, 554. 

CONSTATE. To establish, constitute, or 
ordain. "Constating instruments" of · a cor
poration are its charter, organic law, or the 
grant of powers to it. See examples of the 
use of the term, Green's Brice, Ultra Vires, 
p. 39; Ackerman v. Halsey, 37 N. J .. Eq. 363. 

OONSTITUE,NT. A word used as Ii cor
rela tive to "attorney," to denote one who 

constitutes another his ag�t or invests the 
other with authority to act for him. 

. 

It Is also used in the language of politics, 
as, a correlative to "representative," the con
stituents of a legislator being those whom he 
represents and whose interests he is to care 
for in public affairs ; usually the electors ot 
his district. 

OONSTITUERE. Lat. To appoint, con
stitute, establish; ordain, or undertake. Used 
principally in ancient powers of attorney, 
an(I now supplanted by the' English word 
"constitute." 

OONSTITUIMUS. A. Latin term, signi
fying ·we constitute or appOint. 

CONSTITUTED AUTHORITIES. Ot-
ficers properly appointed under the consti
tution for the government ot the people. 

D '  

OONSTITUTl:O. In the civil law. An 
inlperial ordinance or constitution, distin- E 
guished from Le:JJ, Senatus-Oonsuztum, and 
other kinds of law and having its effect from 
the sole will of the emperor. 

An establishment or settlement. Used of 
controversies settled by the parties without F a trial. Calvin. 

A sum paid according to agreement. Du 
Cange. 

In old English law. An ordinance or 
statute. A provision ot a statute. 

CONSTITUTIO DOTIS. 
of dower . .  

Establishment 
G 

CONSTITUTION. In pubUo law • .  The 
organic and fundam�ntal law ot a nation or H state, which may be written or unwritten, 
�tablishing the character and conception ot 
its government, laying the basic prinCiples 
to which · its internal life is to be conformed, 
organizing the government, and regulating, I distributing, and limiting the functions ot 

' its different departments, and prescribing 
the extent and manner of the exercise ot 
sovereign powers. 

In a more general sense, any fundamental 
or important law or edict; as the Novel Con- J 
stitutions ot Justinian ; the Constitutions of 
Clarendon. 

. 

In American law. The writt�n instru
ment agreed upon by the people of the Un
ion or of a particulate state, as the absolute K rule ot action and decision for all depart
ments and officers of the government in re
spect to all the points covered by it, which 
must control until it shall be changed by the 
authority which established it, and in oPpo- . 
sition to which any act or ordinance of any L 
such department or officer is null and void. 
Cooley, Const. Lim. S. 

OONSTITUTIONAL. C9n�istent with 
the constitution; authorized by the constitu- M tlon ; �ot confticting with any provision of 
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the constitution or fundamental law of the 
state. Dependent upon a constitution, or se
cured or regulated by a constitution ; as 
"c()nstitutlonal monarchy," "constitutional 
rights." 
-Constitu.tional convention. A duly con
stituted assembly of delegates or representatives 
of the people of a state or nation for the pur
pose of . framing, revising, or amending its con
stitution.-Constitutional liberty or free
dom. Such freedom as is enjoyed by the citi
zens of a country or state under the protection 
of its constitution ; , the aggregate of those �r
sonal, civil, and political rights of the individual 
which are guarantied by the constitution and 
secllred against invasion by the government or 
any of its agencies. People v� , Hurlbut, 24 
Mich. 100, 9 Am. Rep. l03.-Constitutional 
law. (1) That branch of the public law of a 
state which treats of the organization and frame 
of government, the organs arid ·powers of sover
eignty, the distribution of political and govern
mental authorities and functions, the fundamen
tal principles which are to regulate the rela
tions o(government and subject, and which pre
scribes generally the plan and method according 
to which the public affairs of the state are to 
be administered. (2) That department of the 
science of law which treats of ' constitutions, 
their establishment, construction, and interpre
tation, and of the validity of legal enactments 
as tested by the criterion of conformity to the 
fundamental law. (3) A constitutional law is 
one which is consonant to, and agrees with, the 
constitution ; one which is not in violation of 
any provision of the constitution of the par
ticular state.-Constitutional · officer. One 
whose tenure and term of office are fixed and 
defined by the constitution, as distinguished 
from the incumbents of offices created by the 
legislature. Foster v. Jones, 79 Va. 642, 52 
A.m. Rep. 637 ; People v. Scheu, 60 App. Div. 
592, 69 N. Y. Supp. 597. 

CONSTITUTIONES. Laws promulgat
ed, i. e., enacted, by the Roman Emperor. 
They were of various kinds, namely, the fol
lowing : (1) Edicta; (2) decreta ; (3) re
scripta, called also "epistolm." Sometimes 
they were general, and intended to form a 
precedent for other like cases ; at other times 
they were special, particular, or individual, 
(personales,) and not intended to form a prec
edent. The emperor had this power of. irre
sponsible enactment by virtue of a certain lelD 
regia, whereby he was made the fountain of 
justice and of mercy. Brown. 

Constitutiones tempore posteriores po
tiores sunt his qure ipsas prrecesserunt. 
Dig. 1, 4, 4. Later laws prevail over those 
which preceded them. 

CONSTITUTIONS OF . CLARENDON. 
See CLARENDON. 

CONSTITUT--OR. In the civil law. One 
who, . by a simple agreement, becomes respon:
sible for the payment of another's debt. . , 

CONSTITUTUM. In the cIvil law. An 
agre�ment to pay a subsisting debt which ex
Ists without any stipulation, whether ()t the 
promisor or apother party. It d11fers from .a 
Stipulation In that ',It must . be tor' an existing 
. debt. Du Cange. 

Constitutum eSBe eam domum uni .. · 
cuique nostrum deb ere existimari, ubi 
quisque sedes et tabulas haberet.. suar
umque rerum constitutionem f�sset. 
It is settled that that is to be considered the 
home of each one of us where he' may have 
his habitation and account-books, and where 
he may have made an establishment of his 
business. Dig. 50, 16, 203. 

, OONSTRAINT. Thil!l term is held to be 
exactly ' equivalent with "restraint." Ed
mondson v. Harris, 2 Tenn. 9h. 427. 

In Scotch law. Constraint means duress. 

OONSTRUCT. To build; ere�t; put to
gether; make ready for use. Morse v. West
Port, 110 l\ro. 502, 19 S. W. 831; Dontaa v. 
Bradford, 206 Pa. 291, 55 At!. 989. 

Constructio legis non facit injuriam. 
I The construction of the law (a construction 

made Iby the law) works no injury. Co. Litt. 
183; Broom, ·Max. 603. The law will make 
such a construction of an instrument as not 
to injure a party. 

CONSTRUCTION. The process, or the 
art, of determining the sense, real meaning, 
or proper ,explanation of obscure or ambigu
ous terms or provisions in a statute, written 
instrument, or oral agreement, or the appli
cation of such subject to the case in question, 
by reasoning in the light derived from ex
traneous connected circumstances or laws or 
writings bearing upon the same br a con
nected matter, or by seeking and applying 
the probalble aim and purpose of the pro
vision. 

It is to be noted that this term is properly 
distinguished from interpretation, although 
the two are often used synonymously. In 
strictness, interpretation is' limited to explor
ing the written text. while construction goes 
beyond and may call in the aid ot extrinSiC 
conSiderations, as above indicated. 

Strict and liberal construction. Strict 
construction is construction of a statute or other 
instrument according to its letter, which recog
nizes nothing that is not expressed, takes the 
language used in its exact and technical mean
ing, and admits no equitable considerations or 
implications. Paving, Co. v. Watt, 51 La. Ann: 
1345 26 South. 70 ; Stanyan v. Peterborough, 
69 N. H. 372, 46 A.tl. 191. Liberal construction, 
on the other hand, expands the meaning of the 
statute to meet cases which are clearly within 
the spirit or reason of the law, or within the 
evil which it was de�igned to remedy, provided 
such an interpretation is not inconsistent with 
the language used ; it resolves all reasonable 
doubts in favor of the applicability of the stat
ute to the particular case. Black, Interp. Laws, 
282 ;  Lawrence v. McCalmont, 2 How. 449

b
ll 

L. Ed. 326 ; In re Johnson's Estate;.. 98 ale 
531; 33 Pac. 460, 21 L. R. A. 380 ;  i:Shorey V. 
Wyckoff, 1 Wash. T. 851. 

. -Con.truction, oourt of. A court of equity 
or of common law, as the case may be, is Called 
the court of construction with regard to wills, 
as opposed to the court of probate, wbO$e duty 
i$ .. . to d�jde -whetl,ler . an. instrUlQent �e a will . at 
all. Now, the- court of probate ' inay decide that, 
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& clven Instrument is a will, and yet th� , cou.rt 
of construction may decide that it has no C)pera
tion, by reason of perpetuities, illegality, uncer
tainty, etc. Wharton.-Equitable construc
tion. A construction of a law, rule, or rem
edy which has regard more to • equities of 
the particular transaction or state of affairs in
volved than to the strict application of the' rule 
or remedy ; that is, a liberal and extensive con
struction, as opposed to a literal and restrictive. 
Smiley v. Sampson, 1 Neb. 91. 

CONSTRUCTIVE. ' That which is estab
lished by the mind of the law in its act of 
construing facts, conduct, circumstances, or 
instruments ; that which has not the char
acter assigned to it in its own essential na
ture, but acquires such character in conse
quence of the way in which it is regarded by 
a rule or policy of law ; hence, inferred, im
plied, made out by legal interpretation. Mid
dleton '9'. Parke, 3 App. D. O. 160. 
-Constructive assent. An assent or consent 
imputed to a party from a construction or in
terpretation of his conduct ; as distinguished 
from one which he actually expresses.-Con
structive authority. Authority inferred or 
assumed to have been given because of the grant 
of some other antecedent authority. Middleton 
v. Parke, 3 App . . D. C. 160.-Constructive 
bre·aking into a house. A breaking made 
out by construction of law. Aa where a bur
glar gains an entry into a house by threats, 
fraud, or conspiracy. 2 Russ. Crimes, 9, 10.
Constructive crime. Where, by a' strained 
construction of a penal statute, it is made to 
include an act not otherwise punishable, it is 
said to be a "constructive crime," that is, one 
built up by the court with the aid of inference 
and implication. Ex parte McNulty, 77 Cal. 
164, 19 Pac. 237, 11 Am. St. Rep. 257.-Con
atructive taking. A phrase used in the law 
to characterize an act not amounting to an 
actual appropriation of chattels, but which 
shows an intention to convert them to his use ; 
as if a person intrusted with the possession of 
goods deals with them contrary to the orders 
of the owner. 

As to constructive "Breaking," "Contempt," 
"Contracts," "Conversion," "Delivery," '�Evic
tion," "Fraud," "Larceny," "Malice," "No
tice," "Possession," "Seisin," "Service of 
Process," "Total Los:i," "Treason," and 
"Trusts," see those titles. 

CONSTRUE. To put together; to ar
range or marshal the words of an instru
ment. To ascertain the meaning of lan
guage by a process of arrangement and in
ference. See CONSTRUCTION. 

CONSTUPRATE. To ravish, debauch, 
violate, rape. See Harper v. Delp, 3 Jnd. 
230 ; Koenig v. Nott, 2 Hilt. (N. Y.) 329. 

CONSUETUDINARIUS. In ecclesias
tical law. ' A ritual or book, containing the 
rites and forms of divine offices, or tlre cus
toms of abbeys and monasteries. 

CONSUETUDINARY LAW. Custom
a.ry law. Law derived 'by oral tradition from 
a remote antiquity. Bell 

CO;NSl,JBTUDP · �l 

OO:WSUETUDIKES. In old l!lng\lsh law. 
' Cqstoms. 'rhus, conBuetudines et (l,8Bi8a for-

68tfB, the customs and assise of the forest. 

OONSUETUDINES FEUDORUM:. (Lat. 
feudal customs.) A compilation of the iaw 
of f�uds or tiefs in Lombardy, made A. D". 
1170. 

CONSUETUDINIBUS ET SERVICIIS. 
In old English law. A writ of right close, 
which lay against a tenant who deforced his" 
lord of the rE!nt or service' due to him. Reg. 
Orig. 159 ; Fitzh. Nat. Brev. 151. 

CONSUETUDO. Lat. A 
established usage or practice. 
Tolls; duties ; taxes. ld. 58b. 

custom ; an 
Co. Litt. 58. 0 

-Consuetudo Anglicana. The custom of 
England ; the ancient common law, as distin
guished from lem, the Roman or civil law.-Con
suetudo curiae. The custom or practice of a 
court. Hardr. 141.-Consuetudo mercator- E um. Lat. The custom of merchants, the same 
with Zea; meroatO'J"i,a. 

Consuetudo contra rationem lntro
ducta potius usurpatio quam" consuetudo 
appellari debet. A custom introduced 

F against reason ought rather to be called a 
"usurpation" than a "custom." Co. Litt. 113. 

Consuetudo debet esse certa; nam in
certa pro nulla habetur. Dav. 33. <A G custom should be certain ;. tor an uncertain 
custom is considered null. 

Consuetudo est altera lex. 
another law. 4 Coke, 21. 

Custom Is 

Consuetudo est optimus Interpres le
gum. 2 lnst. 18. Custom is the best ex
pounder of the laws. 

H 

C.onsuetudo et communis assuetudo I 
vlncit legem non scriptam, sl .it spe
ciaUs; et lnterpretatur legem scriptam, 
sf lex .it generalis. Jenk. Cent. 273. 
Custom and common usage overcomes the un
written law, it it be special ; and interprets J the written law, if the law be general. 

. Consuetudo ex certa causa rationabW 
usitata privat communem legem. A cus
tom, grounded on a certain and reasonable K cause, supersedes the common law. Litt. I 
169; Co. Litt. 113 ; Broom, Max. 919. 

Consuetudo, licet sit magnae aucto�ita
tis, nunquam tamen', praejudicat mani
testae veritati. A custom, though it be of L 
great authority, should never prejudice mani
fest truth. 4 Coke, 18. 

Consuetudo loci observanda est. Litt. § 
169. The custom of a place - Is to be OD- M served. 
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Oonll1letudo manerii et loci observanda 
Nt. 6 Coke, f)'l. A custom of a manor and 
place is to be observed. 

' 

Consuetudo neque injuria orirl Beque 
tolli potest. Lofft, 31:0. Custom can nei
ther arise from nor be taken a way by in. 
jury. 

Consuetudo non trahitur In conse
quentiam.. 31 Keb. 499. Custom is not 
drawn into consequence. 4 Jur. (N. ,S.) , Ex. 
139. -

. 

Consuetudo prrescripta et legitima viD
eit legem. A prescriptive and lawful cus
tom overcomes the law. Co. Litt. 113 ; 4 
Coke, 21. 

Oonsuetudo regni Anglim est lex Ang
lire. J eilk. Cent. 119. The custom of the 
kingdom of England is the law of England. 
See 2 BL Comm. 422. 

Consuetudo semel reprobata non po
test amplius �ditci. A custom once dis
allowed cannot be again brought fOl"warcJ: 
,[or relied pn.] Dav. 33. 

Consuetudo tollit communem legem. 
<Qo. Litt. 33b. Custom takes away the com
mon law. 

Consuetudo volente. duclt, lex nolen
tes trahit. Custom leads the willing, law 
compels [drags] the unwilling'. Jenk. Cent. 
274. 

OONSUL� In Roman law. During the 
republic, the name "consul" was given to 
the chief executive magistrate, two of whom 
were chosen annually. The office was con
tinued under the empire, but its powers and 
prerogatives were greatly reduced. ' The 
name is supposed to have been derived from 
,oon8uZo, to consult, beCause these officers con
sulted with the senate on administrative 
measures. 

In old English law. An ancient title of 
an earl. 

In international law. An officer of a 
,commercial character, appoin�ed by the dif
ferent states to watch over the mercantile 
interests of the appointing state and of ita 
subjects in fQreign .countries. There are 
usually a number of consuls in every mari
time country, and they are usually subject 
to a chief consul, who is called a "consul 
.general." . Schunior v: Russell, 83 Tex. 83, 
18 S. W. 484 ;  Seidel v. Peschkaw, 27 N. :f. 
Law., 427 ;  Sartori v. BamUton, 18 N. j . 
La w, 107 ; The Anne, 3 "Whe�i 445, 4 L. 
Ed. 428. 

-
The word "�nstJI" ,has two meanlngs:- (1) 

;�::i It' deIl'otes an otflCei' of a partICUlar grade 1n 
�. f:  \tlia consular service ; (2) it has a broader;· 

generic ' sense, embracing all consular officers. 
Dainese v. U. S., 15 Ct. C1. 64. 

The official designations employed throughout 
this title shall be deemed to have the followini 
meanings, res�tively: Firat. "Consul general, 
"consul," and "commercial agent" shall be deem
ed to ' denote full, principal, and permanent con
sular officers, as distinguished from subordinates 
and substitutes. S(Joond. "Deputy-consul" and 
"consular agent" shall be deemed to denote con
sular officers subordinate to such principals, ex
ercising the powers and performing the duties 
within the limits of their consulates or com
mercial agencies respectively, the former at the 
same ports or places and the latter at ports or 
places different from those at which such prin
cipals are located respectively. Third. "Vice
consuls" and "vice-commercial agents" shall be 
deemed to denote consular officers who shall be 
substituted, temporarily, to fill the places of 
consuls general" consuls, or commercial agents, 
when they shall be temporarily absent or re
lieved from duty. FO'IIrth.. "Consular officer" 
shall be deemed to include consuls general, con
suls, commercial agents, deputy-consuls, vice
consuls, vice-commercial agents, and consular 
agents, and none others. Fi.fth.. "Diplomatio 
officer" shall be deemed, to include ambassadors, 
envoys extraordinary, ministers plenipotentiary, 
ministers resident, commissioners... charg�s d'af
faires, agents, and secretaries or legation, and 
none others. Rev. St. U. s. I 1674 (U. S. 
Compo St. ' 1901, p. 1150.) 

OONSU,t.AR OOURTS. Courts held by 
the consuls of one country, ' within the ter
ritory of another, under authority given by 
treaty, for the settl(5ment of civil cases be. 
tween citizens of the country which the con
sul represents.' In some instances they ha va 
also a criminal jurisdiction, but in this re
spect are subject to review by the courts of 
the home government. See Rev. St. U. s. 
I 4083 (U. S. Compo St. 1901, p. 2768.) 

OONSULTA ECCLESIA. In ecclesiastic
al law. A chUrch full or provided for. 
Oowell. 

OONSULTARY RESPONSE. The opin
ion of a court of law on a special case. 

OONSULTATION. A writ whereby a 
cause which has been" wrongfully removed by 
prohibition out of an ecclesiastical court to a 
temporal court is returned to the ecclesias-
tical court. Phillim. Ecc. Law, 1439. 

' 

A conference between the counsel engaged 
in a case, to discuss its questions or arrange 
the method of conducting it. 

In French law. The opinion of counsel 
upon a point, of law submitted to them. 

09NSULTO. Lat. In the civil law. De
lignedly ; intentionally. Dig. 28, 41. 

OONSUMMATE. Completed ; as distin
guished from initiate, ' or that which is mere
ly begun. The husband of a woman seised 
of 'an estate of inheritance becomes, by the 
birth of , a  chUd, tenant by the curtesy i.,.. , 
4t'ate, and may do many acts to charge the 
lands, but liiil estate' ls llot Con8ummate till 
the death ;of tbe: W1te. 2 ':QI. COD1lJL 126, 128 , 
00. Litt. 3Oa. ' ' , . , 
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OONSUMMATION. The completion of a 
thing ; the completion of a marriage between 
two affianced persons by cohabitation. Shar
on v. Sharon, 79 Cal. 633, 22 Pac. 26. 

CONTAGIOUS DISEASE. One capable 
of being transmitted by mediate or immediate 
eontact. See Grayson v. Lynch, 163 U. S. 
468, 16 Sup. Ct. 1004:, 41 L. Ed. 230 ; Stryker 
T. Crane, 33 Neb. 690, 50 N. W. 1132 ; Pierce 
T. Dillingham, 203 Ill. 148, 67 N. E. 846, 62 
L. R. A. 888: See INFECTION. 

CONTANGO. In English law. The com
mission received for carrying over or putting 
off the time of execution of a contract to 
deliver stocks or pay for them at a certain 
time. Wharton. 

. 
CONTEXt L. Fr. A contest, dispute, dis-

turbance, ' opposition. Britt. c. 42 ; Kelham. 
Oonteckours; brawlers ; disturbers of the 

. peace. Britt. c. 29. 

CONTEMNER. One who has committed 
contempt of court. Wyatt v. People, 17 Colo. 
252, 28 Pac. 961. 

CONTEMPLATION. The act of the mind 
In considering with attention. Continued 
attention of the mind to a particular sub-
ject. Consideration or an act or series of 
acts with the intention of doing or adopting 
them. The consideration of an event or state 
of facts with the expectation that it will 
transpire. 
-C�ntemplation ,?f bJl.D,kruptcy. Contem
platIOn of the breakIng up of one's business or 
an .inabil�ty to continue it ; kno'Yledge of, and 
actIOn WIth reference to, a condItion of bank
ruptcy or ascertained insolvency, coupled with 
an intention' to commit what the law declares 
� �e an "!lct of bankruptcy," or to make pro
TlSIOn agaInst the consequences of insolvency 
or to defeat the general distribution of asseU; 
which would take place under a proceeding in 
bankruptcy. Jones v. Howland, 8 Mete. (Mass.) 
384, 41 Am. Dec. 525 ; Pauldi�g v. Steel Co., 
94 N. Y. 339 ; In re Duff (D. C.) 4 Fed. 519 ; 
Morgan v. Brundrett, 5 Barn. & Ald. 289 ; Win
aor v. Kendalk 30 Fed. Cas. 322 ; Buckingham 
v. McLean, 1� How. 167, 14 L. Ed . 90 ;  In re 
Carmichael (D. C.) 96 Fed. 594.-0ontempla.
tion of death. The apprehension or expecta
tiOJ� of approaching dissolution ; not that gen
eral expectati<:>n which �very mortal entertains 
but · the apprehension which arises from som� 
presently existing sickness or physical condition 
or from some impending danger. As applied to 
transfers of property, the phrase "in contempla
tion of death" is practically equivalent to "causa 
mortis." In re Cornell's Estate, 66 App. Di v. 
162, 73 N. Y. Supp. 32 ; In re Edgerton's Es
tate, 35 App. Div. 125, 54 N. Y. Supp. 700 · 
In re Baker's Estate, 83 App. Div. 530, 82 N: 
Y. Supp. 390.-Contemplation of insolvency. Knowledge of, and action with reference 
to, an existing or contemplated state of insol
vency, with a design to make provi�ion against 
its results or to defeat the operation of the in
solvency laws. Robinson v. Bank, 21 N. Y. 
411 ; Paulding v. Steel Co., 94 N. Y. 338 ;  
Heroy v. Kerr, 21 How. Prac. 420 ; Anstedt T. 
:8entley, 61 Wis. 629, 21 N. W. 807. . 

CONTEMPORANEA EXPOSITIO. Lat. 
Contemporaneous exposition, or construe

BL.LA.w DIcT. (2n En.)-17 

tion ; a construction dra WD from th. flme 
when. and ' the circumstances under Which, 
the subject-matter to be construed. &8 a 
statute or custom, originated. 

Oontemporanea expositio ed optima et 
fortissima in lege. Contemporaneous ex
position Is the best and strongest in the law. 
2 Inst. 11. A statute is best explained by 
following the construction put upon it by 
judges who lived at the time it was made, or 
soon after. 10 Ooke" 70 ; Broom, Max. 682. 

CONTEMPT. Contumacy ; a willful dis
regard of the authority of a court of justice 
or legislative body or disobedience to its law
ful orders. 

Contempt of court is committed by a per- 0 
son who does any act in willful contraven
tion of its authority or dignity, or tending to 
impede or frustrate the administration of jus
tice, or by one who, being under the court's 
authority as a party to a proceeding therein, E wil lfully disobeys its lawful orders or fails to 
comply with an undertaking which he has 
given. Welch v. Barber, 52 Conn. 147, 52 
Am. Rep. 561 :  Lyon v. Lyon; 21 Conn. 198 : 
Kissel v. Lewis, 27 Ind. App. 302, 61 N. E. 
209 ;  Yates v. LanSing, 9 ,Johns. (N. Y.) 395, F 
6 Am. Dec. 290 ;  Stuart v. People, 4 Ill. 395 ; 
Gandy v. State, 13 Neb. 445, 14 N. W. 143. 

Classification. Contempts are of two kinds 
direct and constructive. Direct contempts are 
those committed in the immediate view and 
presence of the court (such as insulting language G 
or acts of violence) or so near the presence of 
the court as to obstruct or interrupt the due 
and orderly course of proceedings. These are 
punishable summarily. They ar� also called 
"criminal" con tempts, but that term is better 
used in contrast with "civil" contempts. See 
'",Ira. Ex parte Wright. 65 Ind. 50s ; , State H v. McClaugherty, 33 W. Va. 250, 10 & m. 407 : 
State v. Shepherd, 177 Mo. 205, 76 S. W. 79, 
99 Am. St. Rep. 624 ; Indianapolis Water 00. 
v. American .strawboard Co. (C. C.) 75 Fed. 
975 ; In re Dill, 32 Kan. 668, 5 Pac. 39, 49 
Am. Rep. 505 ; State v. Hansford, 48 W. Va. 
773, 28 S. El 791 ; Androscoggin & K. R. Co. I v. Androscoggin R. Oo., 49 Me. 392. Construc
tive (or indirect) contempts are those which 
arise from matters not occurring in or near the 
presence of the court, but which tend to ob
struct or defeat the administration of justice, 
a,nd the term. is chiefly used with reference to 
the failure or refuslll of a party to obey a law- J ful order, injunction, or decree of the court lay
ing upon him a duty of action or forbearance. 
Androscoggin & K. R. Co. v. Androscoggin R
Co., 49 Me. 392 ; Cooper v. People, 13 Colo. 
337, 22 Pac. 790, 6 L. R. A. 430 ; Stuart T. 
People, 4 Ill. 395 ;. McMakin v. McMakin 68 
Mo. App. 57. Constructive contempts were ' for- K merly called "consequential," and this term. is 
still in occasional use. 

Con tempts are also classed as civil or crim
ina!. The . for�er are !hose quasi contempt9 
WhICh conSIst III the f81lure to do something 
which the party is ordered by the court to do 
for the benent or advantage of another party to L the proceeding before the court, while criminal 
contempts are acts done in disrespect of the 
court or its process or which obstruct the ad
ministration of justice or tend to bring the 
court into disrespect. A civil contempt is not 
an offense against the dignity of the court, but 
against the party in whose behalf the mandate M of the court was issued, and & tine is imposed 
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for his indemnity. But criminal con tempts are 
offenses or injuries offered to the court, and a 
fine or imprisonment is imposed upon the con
temnor for the purpose of punishment. Wyatt 
v. People, 17 Colo. 252, 28 Pac. 961 ; People v. 
McKane, 78 Hun, 154, 28 N. Y. Supp. 981 ; 
Schreibet v. Mfg. Co., 18 App. Div. 158, 45 N. 
Y. Supp. 442 ; Eaton Rapids v. Horner, 126 
Mich. 52, 85 N. W. 264 ; In re Nevitt, 117 Fed. 
448, 54 C. C. A. 622 ; ' State v. Shepherd, 177 
Mo. 205, 76 S. W. 79, 99 Am. St. Rep. 624. 

CONTEMPT OF CONGRESS, LEGIS
LATURE, or PARLIAMENT. Whatever 
obstructs or tends to obstruct the due course 
of proceeding of either house, or grossly 
reflects on the character of a member of ei
ther house, or imputes to him what it would 
be a libel to 'impute to an ordinary person, 
is a contempt of the house, and thereby a 
breach of privilege. Sweet. 

. CONTEMPTIBIL1TER. 
temptuously. 

Lat. Con- ' 

In old English law. Contempt, con
tempts. Fleta, lib. 2, c. 60, § 35. 

CONTENTIOUS. Contested ; adversary ; 
litigated between adverse ·or contending - par
ties ; a judicial proceeding not merely eM 
parte in its character, but comprising attack 
and defense as between opposing parties, is so 
called. The litigious proceedings in ecclesi
astical courts are sometimes said to belong to 
its "contentious" jurisdiction, in contradis
tinction to what is called its "voluntary" ju
risdiction, which is exercised in the grant
ing of licenses, probates of wills, dispensa
tions, faculties, etc. 
-Contentious jurisdiction. In English eo
clesiastical law. That branch of the jurisdic
tion of the ecclesiastical courts which is exer
cised upon adversary or contentioU8 proceedings. 
-Contentious possession. In stating the 
rule that the possession of land necessary to 
give rise to a title by prescription must be a 
"contentious" onet it is meant that it must be 
based on oppositIon to the title of the rival 
claimant (not in recognition thereof or subordi
nation thereto) and that the opposition must be 
based on good grounds, or such as might be 
made the subject of litigation. Railroad Co. v. 
McFarlan, 43 N. J. Law, 621. 

OONTENTMENT, OONTENEMENT. A 
man's countenance or credit, which he has 
together with, and by reason of, his freehold ; 
or that which · is necessary for the support 
and maintenance of men, agreeably to their 
several qualities or states of life. Wharton ; 
Cowell. 

OONTENTS. The contents of a promi8-, 
Bory note or other commercial instrument or 
chose in action means the specific sum nam
ed therein and payable by the terms of the 
Instrument. Trading Co. v. Morrison, 178 U. 
S. 262, 20 Sup. Ct. 869, 44 L. Ed. 1061 ; Sere 
v. Pitot, 6 Oranch, 335, 3 L. Ed. 240 ; Simons 
v. Paper Co. (C. C.) 33 Fed. ' 195 ; Barney Y. 
Bank, 2 Fed. cas. 894 ; Corbin v. Black Hawk 
County. iOfj U. S. :(}oo, 26 L. Ed. 1136. 
...-oontents &Did not contents. In . parlia� 
menta17 law. The "contents" ·are those · who, 

in the house of lords, express assent to a bill ; 
the "not" or "non contents" dissent. May, ParI. 
Law, cc. 12, 357.-"Oontents unknown." 
W o'rds sometimes annexed to a bill of lading of 
goods in cases. Their meaning is that the mas
ter only means to acknowledge the shipment, in 
good order, of the cases, as to their ext�rll'al 
condition. Clark v. Barnwell, 12 How. 273, 13 
L. Ed. 985 ; Miller v. Railroad Co., 90 N. Y. 
433, 43 Am. Rep. 179 ; The Columbo, 6 Fed. 
Cas. 178. 

OONTERMINOUS. Adjacent ; adjoin-
ing ; ha ving a common bounda.ry ; cotermi
nous. 

OONTEST. To make defense to an ad
verse claim in a court of law ; to oppose, re
sist, or · dispute the case made by a plaintitr. 
Pratt v. Breckinridge, 112 Ky. 1, 65 S. W. 
136 ; Parks v. State, 100 ·Ala. 634, 13 South. 
756 . .  
-Oontestation of snit. In an ecclesiastical 
cause, that stage of the suit which is reached 
when the defendant has answered the libel by 
giving in an allegation.-Oonte�ted election. 
This phrase has no technical or legally defined 
meaning. An election may be said tOo be COoD
tested whenever an objection is formally urged 
against it which, if found to be true in fact, 
would invalidate it. This is true both as to ob
jections founded upon some constitutional pro
vision and to such as are based on statutes. 
Robertson v. State, 109 Ind. 116, 10 N. E. 600. 

OONTESTATIO LITIS. In Roman 
law. Contestation of suit ; the framing an 
issue ; joinder in issue. The formal act of 
both the parties with which the proceedings 
in jure were closed when they led to a ju
dicial investigation, and .by which the neigh
bors whom the parties brought with them 
were called to testify. Mackeld. Rom. Law, 
I 219. 

In old English law. Coming to an issue ; 
the issue so produced. Crabb, Eng. Law, 216. 

Oontestatio litis eget terminos con-tra
dicta1'ios. .An issue requires terms of con
tradiction. Jenk. Cent. 117. To constitute an 
issue, there must be an affirmative on one 
side and a negative on the other. 

. OONTEXT. The context of a particular 
sentence' or clause in a statute, contract, will, 
etc., .comprises those parts of the text which 
immediately precede and follow it. The con
text may sometimes be scrutinized, to aid in 
the interpretation of an obscure passage. 

OONTIGUOUS. In close proximity ; In 
actual close ·contact. Touching ; bounded or 
traversed by. The term is not synonymous 
with "vicina!." Plaster Co. v. Campbell, 89 
Va. 396, 16 S. E. 274 ; Bank v. HopkinS, 47 
Kan. 580, 28 Pac. 606, 27 Am. St. Rep. 309 ;  
Raxedale v. Seip, 32 La. Ann. 435 ; Arkell 
v. Insurance Co., 69 N. Y. 191, 25 Am. Rep.. 
168. 

OONTINENCIA. In Spanish law. Con
tlnency l or unity ot the proceedings in a 
cause. White, New Becop. ·· b. 8,.  tit. 6; .� 1. 
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CONTINENS. III the Roman law. 
Continuing ; holding . together. Adjoining 
buildings were said to be continentia. 

CONTINENTAL. Pertaining or relating 
to a continent ; characteristic of a continent ; 
as broad in scope or purpose as a continent. 
Oontinental Ins. Co. v. Continental Fire 
Ass'n (C. C.) 96 Fed. 848. 

-Continental congress. The first national 
legislative assembly in the United States, which 
met in 1774, in pU1"$uance of a recommendation 
made by Massachusetts and adopted by the 
other colonies. In this 'congress all the colonies 
were represented except Georgia. The delegates 
were in some cases chosen by the legislative 
assemblies in the states ; in others by the people 
directly. The powers of the congress were un
defined, 'but it proceeded to take measures and 
pass resolutions which concerned the general 
welfare and had regard to the inauguration and 
prosecution of the war for independence. Black, 
Const. Law (3d Ed.) 40 ; 1 Story, Const. §§ 198-
217.-0ontinental currency. Paper money 
issued under the authority of the continental 
congress. Wharton v. Morris, 1 Dall. 125, 1 L. 
Ed. 65. 

CONTINENTIA. In old English. prac
tice. Continuance ' or connection. Applied 
to the proceedings in a cause. Bract. fol. 
362b. 

CONTINGENCY. An event that may 
or may not happen, a doubtful or uncertain 
future event. The quality of being contin
gent. 

A fortuitous event, which comes without 
design, foreSight, or expectation. A con
tingent expense  must be deemed to be an ex,", 
pense depending upon some future llncertain 
event. People v. Yonkel'B, 39 Barb. (N. Y.) 
272. 
-Contingency 0" a process. In Scotch law. 
Where two or more processes are so connected 
that the circumstances of the one are likely to 
throw light on the others, the process first en
rolled is considered as the leading process, and 
those subsequently brought into court, if not 
brought in the same division, may be remitted 
to, it, 00 contingentiam, on account of their 
nearness or proximity in character to it. The 
effect of remitting processes in this manner is 
merely to bring them before the same division 
of the court or same lord ordinarw. In other 
respects they remain distinct. Bell .-Contin
gency with double aspect. A remainder is 
said to be "in a contingency with double as
pect," when there is another remainder limited 
on the same estate, not in derogation of the 
first,' but as a substitute for it in case it should 
fail Fearne, Rem. 373. 

OONTINGENT. Possible, but not assur
ed ;  doubtful or uncertain, conditioned upon 
the occurrence Qt some future event which 
is itself uncertain, or questionable. Verdier 
T. Roach, 96 Cal. 467, 31 Pac. 554. 

' 

This term, when applied to a use, remain
der, devise, bequest, or other legal right or 
�nterest, implies that no present interest ex
ists, and that whether such interest or right 
ever will exist depends upon a future uncer-

tain event .tem.1son T. Blowtd, IS BtU1t� (N. 
Y.) 692. 
-Contingent claim. One which haa not I.e
crued and which is dependent on the h

, 
appeninR 

of some future event. Hospes v. Car Co., f8 
Minn. 174, 50 N. W. 1117, 15 L. R. .A. 470, 31 
Am. St. Rep. 637 ; Austin v. Saveland's Estate, 
77 Wis. 108, 45 N. W. 955 ; Downer v. TOIl- I 
!iff, 19 Vt. 399 ; Stichter T. Cox, 62 Neb. 53� 
72 N. W. 848 ;  Clark T. Winchell, 53 Vt. 408. 
-Contingent estate. An estate which de
pends for its effect upon an event which may 
or may not happen ; as an estate limited to a 
person not in eS8e, or not yet born. 2 Crabb, 
Real Prop. p. 4, 5 946 ;  Haywood T. Shreve, 
44 N. J. Law, 94 ; Wadsworth v. , Murray, 29 
App. Div. 191, 51 N. Y. STIpp. 1038 ; Thornton 
v. Zea, 22 Tex. Civ. App. 509, 55 S. W. 798 ; 
Hopkins v. Hopkins, 1 Hun, 3M.-Contingent 
in terest in personal property. It may be 
defined as a future interest not transmissible to 0 
the repres�ntatives of the party entitled there-
to, in case he dies before it vests in possession. 
Thus, if a testator leaves the income of a fund 
to his wife for life, and ' the capital of the fund 
to be distributed among such of his children 
as shall be living at her death, the interest of 
each child during the widow's life-time is co� E tingent, and in case of his death is not trans
missible to his representatives. Mozley & Whit
ley.-Contingent liability. One which is not 
now fixed and absolute, but which will become 
so in case of the occurrence of some future and 
uncertain event. Downer v. Curtis, 25 Vt. 650 ; 
Bank v. Hingham Mfg. Co., 127 Mass. 563 ; F Haywood v. Sh'reve..t 44 N. J. Law, 94 ;  Steele 
v. Graves, 68 Ala. J:';1. " 

As to 'contingent "Damages," "Legacy," 
"Limitation," "Remainder," ''Trust,'' and 
"Use," see those titles. G 

C ONTINUAL OLAIM. In old English 
law. A formal claim made by a party enti
tled to enter upon- any lands or tenements, 
but deterred from such entry by menaces, or 
bodily fear, for the purpose ot preserving or H keeping alive his right. It was called "con
tinual," because it was required to be re
peated once in the space of every year and 
day. It had to be made as near to the land 
as the party could approach with safety, 
and, when made in due form, had the same I 
effect with, and in all respects amounted to, 
a legal entry. Lltt. §§ 419-423 ; Co. Litt. 
250a; 3 BI. Comm. 175. 

CONTINUANCE. The adjournment or J postponement of an action pending in a 
court, to a subsequent day of the same or 
another terril. Com. v. Maloney, 145 Mass. 
205, 13 N. m. 482 ; State v. Underwood, 76 
Mo. 630. ' 

K Also the entry of a continuance made up
on th� record of the court, for the purpose 
of formally evidencing the postponement, or 
of connecting the parts ot the record so as 
to make one continuous whole. 

CON'TINUANDO. In pleading. A form L 
of allegation in which the trespass, criminal 
offense, or other wrongful act complained 
of is charged to have been committed on a 
specified day and to have "continued" to M the present time, or 18 averred to have been 
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DOmmltted at divers days and times within 
I. given period or on a specified day and on 
divers other days and times between that 
day and another. This is called "laying the 
time with a continuando." Benson v. Swift, 
2 Mass. 52 ; People v. Sull1van, 9 Utah, 195, 
sa Pac. 701. 

CONTINUING. Enduring ; not terminat
ed by a single act or fact ; subsisting for a 
definite period or intended to cover or apply 
to successive similar obligations or occur
rences. 

AS to continuing " Consideration," "Oove
nant," "Damages," "Guaranty," "Nuisance," 
and "Offense!" see those titles. 

CONTINUOUS. Uninterrupted ; unbro
ken ; not intermittent or occasional ; so per
sistently repeated at short intervals as to 
constitute virtually an unbroken series. 
Black v. Canal Co., 22 N. J. Eq. 402 ; Hofer's 
Appeal, 116 Pa. 360, 9 Atl. 441 ;  Ingraham v. 
Hough, 46 N. C. 43-

-Continuous adverse use. Is interchange
able with the tenn "uninterrupted adverse use." 
Davidson v. Nicholson, 59 Ind. 41l.-Continu
ous injury. One recurring at repeated inter
vals, so as to be of repeated occurrence ; not 
necessarily an injury that never ceases. Wood 
v. ,sutcliffe, 8 Eng. Law & Eq. 217. 

As to continuous "Crime" and "Ease
ments," see those titles. 

CONTRA. Against, confronting, oppo
site to ; on the other hand. ; on the contrary. 
The word is used in many Latin phrases, as 
appears by the following titles. In the books 
of reports, contra, appended to the name ot 
a judge or counsel, indicates that he held a 
view of the matter in argument contrary to 
that next before advanced. Also, after cita
tion of cases in support of a position, contra 
is often prefixed to citations of cases op
posed to it. 
-Contra bonos mores. Against good morals. 
Contracts contra bon,os mores are void.-Con
tra formam collationis. In old English law. 
A writ that issued where lands given in per
petual alms to lay houses of religion, or to an 
abbot and convent, or to the warden or master 
of an hospital and his convent, to find certain 
poor men with necessaries, and do divine sel"\"
ice, etc., were alienated, to the disherison of the 
house and church. ' By means of this writ the 
donor or his heirs could recover the lands. R.eg. 
Orig. 238 ;  Fitzh. Nat. Brev. 210.-Contra 
formam doni. Against the fonn of the grant. 
See FOI�,MEDON .-Contra formam feofIa
menti. In old English law. A writ that lay for 
the heir of a tenant, enfeoffed of certain lands 
or tenements,. by charter of feoffment from a 
lord to malfe certain services and suits to his 
court, who 'was afterwards distrained for more 
services than were menti,oned in the charter. 
Reg. Orig. 176 ; Old Nat. Brev. 162.�Contra 
formam statuti. In criminal pleading. (Con
trary to the fonn of the statute in such case 
made and provided.) The u.sual conclusion of 
every indictment; etc., brought for an offense 
crea ted by statute.-Contra jus belli. Lat. 
Against the law of war. 1 Kent, Comm. 6.-, 
Contra jus oomm.une. Against commOD 

. � .', richt or, la:w ; contrary �o the . rule of. the com-

., 

n;J,on law. Bract. fol. 48b.-Contra legem 
terrre • .  Against the law of the land.-Contra 
omnes gentes. Against all people. Formal 
words in old covenants of warranty. Fleta, lib. 
3, c. 14, I H.-Contra pacem. Against the 
peace. A phrase used in the Latin forms of 
indictments, and also of actions for trespass, 
to signify that the offense alleged was com
mitted against the public peace, i. e., involved 
a breach of the peace. The full formula was 
oontra pacem domini regi3, against the peace of 
the lord the king. In modern pleading, in thiJi 
country, the phrase "against the peace of the 
commonwealth" or "of the people" is used.
Contra proferentem. Against the party 
who proffers or puts forward a thing.-Contra. 
tabulas. In the civil law. Against the will. 
(testament.) Dig. 37, 4 . .:...oontra vadium et 
plegium. In old IDnglish law. Against gage 
and pledge. Bract. fo1. lob. 

Contra legem facit qui Id tacit quod . 
lex: prohibit ; in fraudem vero qui, Baivis; 
verbis legis, sententiam ejus cirdnm.
venit. He does contrary to the law who 
does what the law prohibits ; he acts in 
fraud of the law who, the letter of the law 
being inviolate, uses the law contrary to its 
intention. Dig. 1, S, 29. 

,/ Contra negantem principia non ed 
disputandum. There 'is no disputinl 
against one who denies ·first principles. Co. 
Litt. 343. 

Contra noD. valentem agere nulla our
rit prrescriptio. No prescription runs 
a.gainst a person unable to bring an action. 
Broom, Max. 903-

Con:tra veritatem lex nunquam. aliquid 
permittit. The law never suffers anything 
contrary to truth. 2 Inst. 252. 

CONTRABAND. Against law or treaty ; 
prohibited. Goods exported from or im
ported into a country against its laws. 
Brande. Articles, the importation or expor
tation ot which is prohibited by law. P. 
Ene. 

CONTRABAND OF WAR. Oertain 
classes of merchandise, 

'
such as arms and 

ammunition, which, by the rules of interna
tional law, cannot lawfully ·be furnished or 
carried by a neutral nation to either of tW& 
belligerents ; it found in transit in neutral 
vesselS, such goods may be seized and con
demned for violation of neutrality. The Pet
erhoff, 5 Wal'l. 58, 18 L. IDd. 564 ; Richardson 
V. Insurance Co., 6 Mass. 114, 4 Am. Dec. 92. 

A recent American author on international 
law says that, "by the term 'contraband of 
war,' we now understand 8. class of articles of 
commerce which neutral, are prohibited from 
furnishing to either one of the belligerents, for 
the reason that, by so doing, injury is done to 
the other belligerent ;" and he treats of the sub
ject, chiefly, in its relation to commerce UPOD 
the high seas. Hall, Int. Law, 570, 592 ; El
rod '  Y. Alexander, 4 Heisk. (Tenn.) 340. 

CONTRACAUSATOB. A criminal . one 
prosecuted tor . a , crimea. . 
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CONTRACT. An agreement, upon suf
flcient consideration, to do or not to do a 
particula r thing. 2 Bl. Comm. 442 ;  2 Kent, 
Comm. 449. Justice · v. Lang, 42 N. Y. 496, 
1 Am. Rep. 576 ; E:dwards v. Kearzey, 96 
U.' S. 599, 24 L. Ed. 793 ; Canterberry v. 
Miller, 76 Ill. 355. 

A covenant or agreement between two or 
more persons, with a lawful consideration 
Qr cause. Jacob. 

A delibe.rate engagement between com
petent parties, upon a legal consideration, to 
do, or abstain from doing, some act. . Whar
ton. 

A contract or agreement is either where a 
promise is made on one side and assented to 
on the other ; or where two or more persons 
enter into engagement with each other by a 
promise on either side. 2 Steph. Comm. ·54. 

A contract is an agTeement by which one 
person obligates himself to another to give, 
to do, or permit, or not to do, something ex
pressed or implied 'Qy such agreement. Oiv. 
Code La. art. 1761 ; .  Fisk v. Police Jury, 34 
La. Ann. 45. 

A contract is an agreement to do or not to 
do a certain thing. Civ. Code Cal. § 1549. 

A contract Is an agreement between two 
or more parties tor the doing or not doing ot 
lIome specified thing. Code Ga. 1882, § 2714. 

A contract is an agreement between two or 
more persons to do or not to do a particular 
thing ; -and the obUgation of a contract is found 
in the terms in which the contract is expressed 
and is the duty thus assumed by the contract: 
iJ?g parties respectively to perform the stipula
tIOns of such contract. When that duty is rec
ognized and enforced by the municipal law, it is 
one of per/ect, and when not so recognized and 
enforced, of imperfect. obligation. Barlow v. 
Greogory, 31 Conn. 265. 

The wrIting which contains the agree
ment ot parties, with the terms and condI
tions, and which serves as a proof ot the 
obligation. 

. 

Classification. Contracts may be classified 
on sever�l different methods, according to the 
element III them which is brought into promi
nence. The usual classifications are as follows: 

Record, specialty, simple. Contracts of 
record are such as are declared and adjudicat
ed by courts of competent jurisdiction, or enter
ed 0.0 their records, including judgments, re
cogmzances, and statutes staple. Hardeman v. 
Downer. 39 Ga. 425. These are not properly 
speaking contracts at all, though they may be 
enforced by action like contracts. 8pecialties 
or special contracts, are contracts under seal' 
such as deeds and bonds. Ludwig v. Bungart' 
26 Misc. Rep. 247, 56 N. Y. Supp. 51. Ali 
others are included in the description "simple;' 
eontr�cts ; that is, a simple contract is one 
that IS not a contract of record and not under 
seal ; it may be either written or oral, in either 
case it is called a "parol" contract the dis
tinguishing feature being the lack �f a seal 
Web�ter v. Fleming, 178 Ill. 140, 52 N. E. 975 ; 
Pernne v. Cheeseman, 11 N . •  T. Law 177 19 
.A�. Dec. 388 ; Corcoran v. Railroad Co.; 20 
MISC. Rep. 197, 45 N. Y. Supp. 861 ; Justice 
T. Lang, 42 N. Y. 493. 1 Am. Rep. 576. 

Express and implied. An express contract 
is an actual agreement of the parties, the terms 
of which are openly uttered or declared at the 
time of making it, being stated in distinct and 
explicit langua�, either orally or in writing. 

2 Bl. Oomm. 448 ;  2 Kent, CoWn. 4l50 ; LInD T. 
Ross, 16 Ohio, 414, 36 Am. Dec. 95 ;  Thomp
Bon v. Woodruff, 7 Cold. (Tenn.) 401 ; GrevaJl 
v. Whiteman, 32 Misc. Rep. 279, 65 N. Y. Supp. 
974. An implied contract is one Det created 
or evideneed by the explicit agreement of the 
parties, but inferred by the law, as a matter of 
reason and justice from their acts or conduct, 
the circumstances surrounding the transaction 
making it a reasonable, or even a necessary, as
sumption that a contract existed between them 
by tacit understanding. Miller's Appeal, 100 
Pa. 568, 45 Am. Rep. 394; Wickham v. Weil 
(Oom. Pl.) 17 N. Y. Supp. 518 ; Hinkle v. 
Sage, 67 Ohio St. 256, 65 N. E. 999 ; Power 
Co. v. Montgomery, 114 Ala. 433. 21 South. 
960 ;  Railway Co. T. Gaffney, 65 Ohio St. 104, 
61 N. E. 152 ; Jennings v. Bank, 79 Cal. 323, 
21 Pac. 852, 5 L. R. A. 233, 12 Am. St. R.ep. 
145 ; Deane v. Hodge, 35 Minn. 146, 27 N. W. 
917, 59 Am. Rep. 321 ; Bixby v. Moor� 51 
N. H. 403. .Implied contracts are sometImes D subdivided into those "implied in' fact" and 
those . "implied in law," the former being cover-
ed by the definition just given, while the latter 
are obligations imposed upon a person by the 
law, not in pursuance of his intention and 
agreement, either expressed or implied, but even 
against his will and design, because the circum- E stances between the parties are such as to ren-
der it just that the one should have a right, 
and the other a corresponding liability, similar 
to thooe which would arise from a contract be
tween them. This kind of obligation therefore 
rests on the principle that whatsoever it is cer
tain a man ought to do that the law will sup- F pose him to have promised to db. And hence it . 
is said that, while the liability of a party to 
an express contract arises directly from the 
contract, it is �ust the reverse in the ease of a 
contract "implIed in law," the contract there 
being implied or arising from the liability. 
Musgrove v. Jackson, 59 Miss. 392 ; Bliss v. G Hoyt, 70 Vt. 534, 41 At!. 1026 ; Linn v. Ro..�, 
10 Ohio, ·414, 36 Am. Dec. 95 ; People v. Speir, 
77 N. Y. 150 ; O'Brien v. Young, 95 N. Y. 432, 
47 Am. Rep. 64. But obligations of this kind 
are not properly contracts at all, and should 
not be so denominated. There can be no true 
contract without a mutual and concurrent inten- H tion of . the parties. Such obligations are more 
properly described as "quasi contracts." Wil
lard v. Doran. 48 Hun, 402, 1 N. Y. Supp. 588 ; 
People v. Speir, 77 N. Y. 150 ; Woods v. Ayres, 
39 Mich. 350, 33 Am. Rep. 396; Bliss v. Hoyt, 
70 Vt. 534, 41 At!. 1026 ; Keener, Quasi 
Contr. 5. 

Executed and executory. Contracts are al-
so distinguished into executed and executory ; 
E!meouted, where nothing remains to be done by 
either party, and where the transaction is com
pleted at the moment that the arrangement is 
made, as where an article is sold and delivered, 
and payment therefor is made on the spot ; J emecutorll, where some future act is to be done, 
as where an agreement is made to build a house 
in six months, or to do an act on or before some 
future day, or to lend money upon a certain 
interest, payable at a future time. Farrington 
v. Tennessee, 95 U. S. 683, 24 L. Ed. 558 ; Fox 
v. Kitton, 19 Ill. 532 ; Watkins v. Nugen, 118 K Ga. 372, 45 S. ro. 262 ; Kynoch T. Ives� 14 
Fed. Cas. 890 ; Watson v. Ooa..c;t, 35 W. Va. 
463, 14 8. E. 249 ; Keokuk v. Electric Co., 90 
Iowa. 67, 57 N. W. 689 ; Hatch v. Standard Oil 
Co., 100 U. S. 130, 25 L. Ed. 554 ; Foley v. 
Felrath, 98 AIa. 176, 13 South. 485, 39 Am. 
St. Rep. 39. But executed contracts are not 
properly contracts at all, except reminiscently. L The term denotes rights in property which have 
been acquired by means of contract ; but the 
parties are DO longer bound by a contractual 
tie. Mettel v. Gales, 12 S. D. 632, 82 N. W. 
181. 

Entire and severable. An entire contract is M one the consideration of which is entire on both 
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sides. The entire fulfillment of the promise by 
either is a condition precedent to the fulfillment 
of any part of the promise by the other. When
ever, therefore, there is a contract to pay the 
gross sum for a certain and definite considera
tion, the contract is entire. A 8everabt6 con
tract is one the consideration of which is, b;V 
its terms, susceptible of apportionmen.t on eI
ther side, so as to correspond to the unascer
tained consideration on the other side, as a 
contract to pay a person the worth of his 
services so long as he will do certain work ; 
or to give a certain price for every bushel of 
so much corn as corresponds to a sample. 
Potter v. Potter, 43 Or. 149, 72 Pac. 702 ; 
Telephone 00. v. Root (Pa.) 4 Atl. 829 ; 
Horseman v. Horseman, 42 Or. 83, 72 Pac. 
698 ; Norrington v. Wright (0. 0.) 5 Fed. 771 ; 
Dowley v. Schiffer (Com. PI.) 13 N. Y. Supp. 
552 ; Osgood v. Bauder, 75 Iowa, 550, 39 N. 
\V. 887, l' L. R. A. 655. Where a contract con
sists of many parts, which may be considered as 
parts of one whole, the contract is entire. 
\Vhen the parts may be considered as so man1 
distinct contracts, entered into at one, time, and · 
expressed in the same instrument, but not there
by made one contract. the contract is a sep
arable contract. But, if the consideration of the 

, contract is single and entire, the contract must 
be held to be entire, although the subject of 
the contract may consist of several distinct and 
wholly independent items. 2 Pars. Cont. 517. 

Parol. All contracts which are not contracts 
of record and not specialties are paroi contracts. 
It is erroneous to contrast "paroP' with "writ .. 
ten." Though a contract may be wholly in 
writing, it is still a parol contract if it is not 
under seal. Yarborough v. West, 10 Ga. 473 ; 
Jones v. Holliday, 11 Tex. 415, 62 Am. Dec., 
487.,;. Ludwig v. Bungart, 26 Misc. Rep. 247, 56 
N. 1.. Supp. 51. 

Joint and several. A joint contract is one 
made by two or more promisors, who are joint
ly bound to fulfill its obligations, or made to 
two or more promisees, who are jointly en
titled to require performance of the same. A 
contract may be �'several" as to any one of 
several promisors or promisees, if ' he has a 
legal right (either from the terms of the agree
ment or the nature of the undertaking) to en
force his individual interest separately from the 
other parties. Rainey v. Smizer, 28 Mo. 310 ; 
Bartlett v. Robbins, 5 Mete. (Mass.) 186. 

Principal and accessory. A principal con
tract is one which stands by itself, justifies its 
own existence, and is not subordinate or auxili
ary to any other. Accessory contracts are those 
made for assuring the performance of a prior 
contract, either by the same parties or by others, 
such as suretyship, mortgage, and pledges. CiT. 
Code La. art. 1764. 

Unilateral and bilateral. A unilateral 
contract is one in which one party makes an 

, express engageme:t;lt or undertakes a perform
ance, without receiving in return any express 
engagement or promise of performanc� from 
the other. Bilateral (or reciprocal) contracts 
�re those by which the parties expressly enter 
mto mutual engagements, such as sale or hire. 
eiv. Code La. art. 1758, ; Poth. ObI. 1, 1, 1, 
2 ;  Montpelier SeminaJ;y v. Smith, 69 Vt. 382, 
38 Atl. 66 ; Laclede Const; Co. v. Tudor Iron
works, 169 Mo. 137, 69 S. W. 388. 

Consensual and real. Consensual con
tracts are such as are founded upon and co� 
pie ted by the mere agreement of the contracting 
parties, without any ep:ernal formality or sym
bolic act to fix the obligation. Real contracts 
are those in wQich it Is necessary tQat there 
should be something more than mere ' consent, 
such as a loan of money, deposit or . pledge, 
which, from their nature, require a delivery 
of the thing, (re8.) Inst. 8, 14, 2 ;  Id. 8, 15 ; 
Halifax, Civil rAW, b. 2, c: 15, No. 1. IIi the common law a contract respecUn� real propert7 

(such as a lease of land for yea.rs) fa called a 
"real" contract. 3 Coke, 22a. ' 

Certain and hazardous. Certain contracts 
are those in .which the thing to be done is sup
posed to depend on the will of the party, or 
wh��, i:t;l the usual course of events, it must hap
pen III the manner stipUlated. Hazardous con
tracts are those in which the. performance of 
that which is one of its objects depends on an 
uncertain event. Giv. Code La.. 1169. 

Commutative and independent. Com
mutative contracts are those in which what is 
done, given, or promised by one �rty is con
sidered as an equivalent to or in consideration 
of what is done, given, or promised by the oth
er. Civ. Code La.. 1761;, Ridings v. Johnson, 
128 U. S. 212, 9 Sup. ut. 72, 32 L. Ed. 401. 
Independen t con.tracts are those in which the 
mutual acts or promises have no relation to 
each other, either as equivalents or as considera
tions. Civ. Code La. 1762. 

Gratuitous and onerous. Gratuitous con
tracts are those of which the object is the bene
fit of the person with whom it is made, with
out any profit or advantage received or prom
ised as a consideration for it. It is not, how
ever, the less gratuitnus if it proceed either 
from gratitude for a benefit before . received or 
from the hope of receiving one hereafter, al
though such benefit be of a pecuniary nature. 
'Onerous con tracts are those in which something 
is given or promised as a consideration for the 
engagement or gift, or some service, interest, 
or condition is imposed on what is given or 
promised, although unequal to it in value. Civ. 
Code La. 1766, 1767 ; Penitentia.ry Co. v. 
Nelms, 65 Ga. 505, 38 AID- Re-p. 793. 

Mutual interest, mixed, etc. Contracts 
of "mutual interest" are such as are entered 
into for the reciprocal interest and utility of 
each of the parties ; as sales, exchange, part
nership, and the like. "'Mixed" contracts are 
those by which one of the parties confers a ben
efit on the other, receiving something of in
ferior value in return, such as a donation sub
ject to a charge. Contracts "of beneficence" are 
those by which only one of the contracting par
ties is benefited ; as loans, deposit and mandate. 
Poth. ObI. 1, I, 1, 2. 

A conditional contract is an executory co� 
tract the performance of which depends upon a 
condition. It is not simply an executory con
tract, since the latter may be an absolute agree
ment to do or not to do something, but it is l\ 
contract whose very existence and performance 
depend upon a contingency. Railroad Co. v. · 
Jones, 2 Cold. (Tenn.) 584 ; French 1'. Osmer, 
67 Vt. 427, 32 Atl. 254. 

Constructive contracts are such as arise 
when the law prescribes the rights and liabil
ities of persons who have rwt in reality entered 
into a contract at all, but between whom cir
cumstances make it just that one should have 
a right, and the other be subject to a liability, 
similar to the rights and liabilities in cases of 
express contract;. Wickham v. Weil (C

. 
om. Pl.) 

17 N. Y. Supp. 518 ; Graham v. Cummings, 208 
Pa. 516. 57 Atl. ,  943 ; Robinson v. Turrentine 
(0. C.) 59 Fed. 559 ; Hertzog v. Hertzog, 29 
Pa. 465. 

Personal contract. A contract relating to 
personal property, or one which ro far involves 
the element' of personal knowledge or skill or 
personal confidence that it can be performed on
ly by the pers9n with whom made, and there
fore is not binding on his executor. See J anin 
1'. Browne, 59 Cal. 4.4. 

Special contra�t. A contract under seal ; 
a specialty ; as' distinguished from one merely 
oral or in · writing not sealed. But in common 
usage th�s term is often used to denote an ex
press or explicit contract, one which clearly 
defines' and settles the reciprocal rights and 
obliption& of the parties, as distinguished from 
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one which must be made out, and Its terms a� 
certain ed, by the inference of the la Vi from the 
nature and circumstances of the transaction. 

Compound words and phrases.-Con
tract of benevolence. A contract made for 
the benefit of one of the contracting parties 
only, as a. mandate or deposit.-Contract of 
record. A contract of record is one which' has 
been declared and adjudicated by a court hav
ing jurisdiction, or which is entered of record 
in obedience to, or in carrying out, the judg
ments of a court. Code Ga. 1882, § 2716.
Contract of sale. A contract by which one 
of the contracting parties, called the "seller," 
enters into an obligation to the other to cause 
him to have freely, by a title of proprietor, a 
thing, for the price of a certain sum of money, 
which the other contracting party, called the 
"buyer," on his part obliges himself to pay. · 
Poth. Cont. ; Civ. Code La. 1900, art. 2439 ; 
White v. Treat (C. C.) 100 Fed. 291 ; Sawmill 
Co. v. O'Shee, 11 1  La. 817, 35 South. 919.
Pre-contract. An obligation growing out of 
il contract or contractual relation,t of such a 
nature that it debars the party trom legally 
entering into a similar contract at a later time 
with any other person ; particularly applied to 
marriage.-Qllasi contracts. In the civil law. 
A contractual relation arising out of transaOo 
tions between the parties which give them mu
tual rights and obligations, but do not involve 
a specific and express convention or agreement 
between them. Keener, Quasi Contr. 1 ; Brack
ett v. Norton, 4 Conn.. 524, 10 Am. Dec. 179 ; 
People v. Speir, 77 N. Y. 150; Willard v. 
Doran, 48 Hun, 402, 1 N. Y. Supp. 588 ; MOo 
Sorley v. Faulkner (Com. PI.) 18 N. Y. Supp. 
460 ; Railway Co. v. Gaffney, 65 Ohio St. 104 
61 N. E. 153. Quasi contracts are the lawfui 
and purely voluntary acts of a man., from which 
there results any obligation whatever to a third 
person, and sometimes a reciprocal obligation 
between the parties. Oiv. Code La. art. 2293. 
Persons who have not contracted with each 
other are often regarded by the Roman law, 
under a certain state of facts, as if they .had 

,actually concluded a convention between them-
,;elves. The legal relation which then takes 
place between these persons, which has always 
a similarity to a contract obligation, is there
fore termed "obligatio quasi eaJ contractu." 
Such a relation arises from the conducting of 
affairs without authority, (negotiorum ge8tio,) 
from the payment of what was not due, (solutio 
indebiti,) from tutorship and curatorship, and 
from taking possession of an inheritance. 
Mackeld. Rom. Law, § 491.-Subcontract. 
A contract subordinate to another contract, 
made or intended to be made between the con
tracting partie$, on one part, or some of them, 
and a stranger. 1 H. Bl. 37, 45. Where a per
son has contracted for the performance of cer
tain work, (e. g., to build a house,) and - he in 
turn engages a third party to perform the 
whole or a part of that which is included in the 
original contract, (e. g., to do the carpenter 
w�rk,) his agreement with such third person is 
called a "subcontract," and such person is call
ed a "subcontractor." Central Trust Co. v. 
Railroad Co. (C. C.) 54 Fed. 723 ; Lester v. 
Houston, · 101 N. C. 605, 8 S. ro. 366. 

CONTRACTION. Abbreviation ; abridg
ment or shortening of a word by omitting a 
letter or letters or a syllable, with a mark 
over the place where the elision occurs. This 
was customary in records written in the an
cient "court hand," and is frequently found 
in the books printed in black-letter. 

CONTRACTOR. This term is strictly 
applicable to any person who enters into a 
contract, (Kent v. Railroad Co., 12 N. Y. 628,) 

�ut Is commonly reserved to designate . one 
who, for a fixed priCe, undertakes to pro
cure the performance 'ot works on a large 
scale, or the furnishing of goods in large 
quantities, whether for the public or a com
pany or individual, (McCarthy· v. Second 
Parish, 71 Me. 318, 36 Am. Rep 320 ; Brown 
v. Trust Co., 174 Pa. 443, 34 Ati. 335.) • 

CONTRACTUS. Lat. Contract ; a con
tract ; contracts. 
-Contractus bonre ·fidei. In Roman law. 
Contracts of good faith. Those contracts which, 
when brought into litigation, were not deter
mined by the rules of the strict law alone, but 
allowed the judge to examine into the bona fide, 
of the transaction, and to hear equitable con
siderations against their enforcement. In this 
they were opposed to contracts ,tricti jUri6, D against which equitable defenses could not be . 
entertained.-Contractus civiles. In Roman 
law. Civil contracts. Those contracts which 
were recognized as actionable by the strict civil· ' 
la w of Rome, or as being founded upon a par
ticular statute, :as distinguished from those 
which could not be enforced in the courts ex- E cept by the aid of the prretor, who, through his 
equitable powers, gave an action upon them. 
The latter were called "co",tractU8 pra:torii." . 

ContractllS est quasi actus contra a'C
tum. 2 Coke, 15. A contract is, as it were, 
� q�� � F 

Contractus ex turpi causa, vel contra 
bonos mores, nullus est. A contract 
founded on a base consideration, or against 
good morals, is null. Hob. 167. 

Contractus legem ex convention.e ac
cipiunt. Contracts receive legal sanction 
from the agreement of the parties. Dig. 16, 
3, 1, 6. 

G 

CONTRADICT. In practice. To dis- H 
prove. To prove a fact contrary to what has 
been asserted by a witness. 

. 

CONTRADICTION IN TERMS. A 
phrase of which the parts are expressly in.. I 
consistent, as; e. g., "an innocent murder ;" 
"a fee-simple for life." 

CONTRlESCRITURA. In Spanish law. 
A counter-writing ; counter-letter. A docu- J ment executed at the same time with an act 
of sale or other instrument, and operating by 
way of defeasance or otherwise modifying 
the apparent effect and purport of the orig
inal instrument. 

CONTRAFACTIO. Counterfeitipg ;  as K 
contrafactio siUilli regis, counterfeiting the 
king's seal. Cowell. 

C O N T R A I N T E  PAR CORPS. In 
French law. The civil process of arrest of L 
the person, which is imposed upon vendors 
falsely representing their property to be un
incumbered, or upon persons mortgaging 
property which they are aware does not be
long to them, and in other cases ot moral 
heinousness. Brown. , M 
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CONTRALIGATIO. In old English law. 
�ounter-obligation. �.Jterally, counter-bind
ing. Est enim obligatio quasi contraligatio. 
:Fleta, lib. 2, c. 56, § 1. 

CONTRA'M:ANDATIO. A countermand
ing. Oontramandatio plCW£ti, in old English 
law, WIlS the respiting of a defendant, or 
.giving him further time to answer, by coun
termanding the day fixed for him to plead, 
and appointing a new day ; a sort of impar
lance. 

CONTRAMANDATUM. A lawful ex
cuse, which a defendant in a suit by attor
ney alleges for himself to show that the 
plaintiff has no cause ot complaint. Blount. 

CONTRAPLACITUM. In old English 
law. A counter-plea. Townsh. PI. 61. 

CONTRAPOSITIO. In old English law. 
A plea or answer. Blount. A counter-po
sition. 

C ONTRARIENTS. This word was used 
In the time of Edw. II. to signify those who 
were opposed to the government, but were 
neither rebels nor traitors. Jacob. 

Contrariorum con1;raria est ratio. 
Hob. 344. The reason ot contrary things 1s 
contrary. 

CONTRAROTULATOR. A controller. 
One whose business it was to observe the 
money which the collectors had gathered for 
the use of the king or the people. Cowell. 
-Contrarotulator pipm. An officer of the 
exchequer that writeth out summons twice every 
year, to the sheriffs, to levy the rents and debts 
of the pipe. Blount. 

CONTRAT. In French law. Contracts 
are ot the following variet1es: {I) Bilateral" 
or synaUagma.tique, where each party is 
bound to the other to do what is just and 
proper ; or (2) unilateral, where the one side 
only is bound; or (3) oommutatif, where one 
does to the other something which is sup
posed to be an equivalent for what the other 
does to him ; or (4) aZeatoire, where the con
sider-a tion for the act ot the one is a mere 
chance; or (5) oontrat' de bienfaisance, where 
the one party procures to the other a purely 
gratuitous benefit; or (6) contrat a titre 
onereUJ!, where each party is bound under 
some duty to the other. Brown. 

CONr.DRATALLIA. In old English law. 
A counter-tally. A term used in the ex
chequer. Mem. in Sca�c. M. 26 Edw. L 

CONTRATENERE. To hold against ; 
to withhold. Whishaw. 

CONTRAVENING EQUITY.· · A right 
or equity, in another p�rsori, which 18 lncon-
81stent with and opposed to the equit, Bought 
to .be enforced or recognized. 

CONTRAVENTION. In Frenoh law. 
An act which violates the law, a treaty, or an 
agreement which the party has made. That 
infraction of the 1a w punished by a fine 
which does not exceed fifteen francs and by 
an imprisonment not exceeding three days. 
Pen. Code, 1. 

In Scotch law. The act of breaking 
through any restraint imposed by deed, by 
covenant, or by a court. 

CONTRECTARE. Lat. In the civU 
law. To handle; to take hold of ; to meddle 
with. 

In old English law. To treat. Vel maZ� 
contrectet; or shall ill treat. Fleta, lib. 1. 
c. 17, i 4. 

CONTRECTATIO. In the civil a:tld old 
English law. Touching; handling ; meddling. 
The act of removing a thing from its place 
in such a manner that, it the thing be not 
restored, it will amount to theft. 

Contrectatio rei aUenm, animo furan
di, est furtum. Jenk. Cent. 132. The 
touching or removing of another's property, 
wit.l:l an intention · of stealing, is theft. 

CONTREFACON. In French. law. The 
offense of printing or causing to be printed & 
book, the copyright of which is held · by an
other, without authority from him. Merl. 
Repert. 

CONTRE-MAITRE. In French marine 
law. The chief officer of a vessel, who, in 
case ot the sickness or absence of the master, 
commanded in his place. Literally, the 
counter-master. 

CONTRIBUTE. To supply a share or 
proportional part of money or property to
wards the prosecution of · a common enter
prise or the discharge of a j oint obligation. 
Park v. MiSSionary Soc., 62 Vt. 19, 20 A..tl. 
107 ; Railroad Co. v. Creasy (Tex. Civ. App.) 
27 S. w. 945. 

CONTRmUTION. In common law. 
The sharing of a loss or payment among 
several. The act of any one or several of a 
number of co-debtors, co-sureties, etc., in r�
imbursing one ot their number who has paid 
the whole debt or suffered the whole liabil
ity, each to · the extent of his proportionate 
share. Canosia Tp. v. Grand Lake Tp., 80 
Minn. 357, 83 N. W. 346 ; Dysart v. Crow, 
170 Mo. 275, 70 S. W. 689; Aspinwall v. 
'Sacchi, 57 N. Y. 336; Vandiver v. Pollak, 107 
Ala. 547, 19 ,5duth. 180 ; 54 A.m.. St. Rep., 118. 

In maritime law. Where the property 
ot one ot several parties interested in a ves
sel and cargo has been voluntarily sacrificed 
tor the common saf'ety, (as by throwing goods 
overboard to lighten the vessel,) such 1088 
must be made �ood by the contribution of th-
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others, which is termed "general average." 
I Kent, Comm. 232-244; 1 Story, Eq. Jur. I 
490. 

In the civil law. A partition by which 
the creditors of an insolvent debtor divide 
among themselves the proceeds of his prop
erty proportionably to the amount of their 
respective credits. Code La. art. 2522, no. 10. 

Oontribution is the division which is made 
among the heirs of the succession of the debts 
with which the succession is charged, aecord
ing to the proportion which each is bound to 
bear. Civ. Code La. art. 1420. 

CONTRIBUTIONE FACIENDA. ,In 
old English law. A writ that lay where ten
ants in common were 'bound to do · some act. 
and one of them was put to the whole bur
then, to compel the rest to make contribu
tion. Reg. Orig. 175; Fitzh. Nat. Brev. 162. 

CONTRIBUTORY, n. A person liable to
contribute to the assets of a company which 
is being wound up, as being a member or (in 
some cases) a past member thereof. Mozley 
& Whitley, 

CONTRIBUTORY, adj. Joining in the 
promotion of a given purpose ; lending as
sistance to the production of a given result. 

As to contributory " Infringement" and 
"Negligence," see those titles. 

CONTROLLER. A comptroller, which 
see. 

CONTROLMENT. In old English law. 
The controlling or checking of another offi
cer's account ; the keeping of a counter-roll. 

CONTROVER. In old English la w. An 
inventer or deviser of false news. 2 Inst. 
227. 

CONTROVERSY. A litigated question ; 
adversary prQceeding in a court of law; a 

. civil actio� or suit, either at law or in ;equity, 
Barber v. Kennedy, 18 Minn. 216 (Gil. 196) ; 
State v. Guinotte, 156 Mo. 513, 57 ,S. W. 281, 
50 L. R. A. 787. 

. 

It differs fr6m "case," which includes all suit� 
criminal as well as civil ; whereas "controver
sy': is a civil and not a criminal proceeding. 
ChIsholm v. Georgia, 2 Dall. 419. 431. 432. 1 
L. Ed. 440. 

CONTROVERT. To dispute; to deny ; 
to oppose or contest ; to take issue on. Bug
gy Co. v. Patt, 73 Iowa, 485, 35 N. W. 587 ; 
Swenson v. Kleinschmidt, 10 Mont. 473, 26 
Pac. 198. 

CONTUBERNIUM. In Roman law. 
The marriage of slaves ; a permitted cohab
Itation. 

CONTUMACE CAPIENDO. In English 
law. Excommunication in all cases of con-

tempt In the spiritual courts Is dlscontlnuecl 
by 03 Geo. III. c. 127, I 2, and in lleu there
of, where a lawful citat10n or sentence baa 
not been obeyed, the judge shall have pow
er, after a certain period, to pronounce such 
person contumacious and in contempt, and 
to signify the same to the court of chancery, 
whereupon a writ d.e co",tumace ca·piendo 
shall issue from that court, which shall have 
the same force and eff-ect as formerly belong
ed, iil case of contempt, to a writ de ea:com
municato capiendo. (2 & 3 Wm. IV. c. 93 ; S 
& 4 Vict. c. 93.) Wharton. 

. CONTUMACY. The refusal or intenof 
tiona I omission of a person who has Ibeen 
duly cited before a court to appear and de- 0-
fend the charge laid against him, or, if he is 
duly before the court, to obey some lawful 
order or direction made in the cause. In the 
former case it is called "presumed" contu
macy; in the latter, "actual." The term Is 
chiefly used in ecclesiastical law. See 3 Curt E 
Ecc. 1. 

CONTUMAX. One accused of a crime 
who refuses to appear and answer to the 
charge. An outlaw. 

CONTUSION. In medical jurisprudence. 
F 

A bruise ; an injury to any external part of 
the body by the impact of a fall .or the blow 
of a blunt instrument, without laceration of . 
the flesh, and either with or without a tear- G 
ing of the skin, but in the former case it is 
more properly called a "contused wound." 

CONTUTOR. Lat. In the civil law. 
A co-tutor, or co-guardian. ,Inst. 1, 24, L H 

CONUSANCE. In English law. Cog
nizance or jurisdiction. Conusanee of pleas. 
Termes de la Ley. 
-Conusance, claim of. See CoGNIZANCE. I 

C O N  U S A  N T. Cognizant ; acquainted 
with ; having actual knowledge ; as, if a 
party knowing of an agreement in which he 
has an interest makes no objection to it, he 
is said to be conusant. Co. Litt. 157. J 

CONUSEE. See COGNIZEE. 

CONUSOR. See COGNIZOB. 

CONVENABLE. In old English law� 
K 

Suitable;  agreeable; convenient ; titting. 
Litt. § 103. 

CONVENE. In the civil law. To bring L an action. 

CONVENIENT. Proper; just ; suitable. 
Finlay v. Dickerson, 29 Ill. 20; Railway 00. 
v. Smith, 173 U. S. 684.-19 Sup. Ot. 565, 43 
L. Ed. 858. . M 
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OONVENIT. Lat. In civil and old Eng
Ush law� It is agreed ; it was agreed. 

OONVENT. The fraternity of an abbey 
or priory, as societas is the number of fel
lows in a 'college. A religious h ouse, now re
garded as a merely voluntary association, not 
importing civil death. 33 Law J. Ch; 308. 

OONVENTIOLE. A private assembly or 
meeting for the exercise of religion. The 
word was first an appellation of reproach to 
the religious assemblies of Wycliffe in the 
reigns of Edward III. and Richard II., and 
was afterwards applied to tl meeting of dis
senters froll} the established church. As this 
word in strict propriety denotes an unlawful 
assembly, it cannot be justly applied to the 

. assembling of persons in places of worship 
licensed according to the requisitions of law. 
Wharton. 

OONVENTIO. In canon law. The act 
of summoning or calling together the parties 
by Bummoning the defendant. 

In the civil law. A compact; agreement, 
or convention. An agreement between two 
or more persons respecting a legal relation 
between them. The term is one of very wide 
scope, and applies to all classes of subjects in 
which an engagement or business relation 
may be founded by agreement. It is to be 
'distinguished from the negotiation� or prelim
inary transactions on the ()Ibject of the con-

. vention and fixing its extent, which 'are not 
binding so long as the convention is not con
cluded. Mackeld. Rom. Law, §§ 385, 386. 

In contracts. An agreement; a covenant. 
Cowell. 
-Oonventio in unum. In the civil law. The 
agreement between the two parties to a con
tract upon the sense of the contract proposed. 
It is an essen.tial part of the contract, follow
ing the pollicitation or proposal emanating from 
the one, and followed by the consension or 
agreemen.t of the other. 

Oonventio privatorum non potest pub
lico juri derogare. The agreement of pri
vate persons cannot derogate from public 
right, i. e., cannot prevent the application of 
general rules of law, or render valid any con
travention of law. Co. Litt. 166a; Wing. 
Max. p. 746, max. 201. 

Oonventio vincit legem. The express 
agreement of parties ' overcomes [prevails 
against] the law. � Story, Ag. I 368. 

OONVENTION. In Roman law. An 
agreement between parties ;  a pact. A con
vention was a mutual engagement between 
two persons, possessing all the subjective req
uisites of a contract, but which did not give 
rise to an action, nor receive ' the sanction of 
the law, as bearing an "obligation," until the 
objective. requisite ot a '  solemn ceremonial, 
(such as Btipulatto) was supplied. In �tber 

words, convention was the informal agree
ment of the parties, which formed the basill 
of a contract, and which became a contract 
when the external formalities were superim
posed. See Maine, Anc. Law, 313. 

"The division of conventions into cOntracts 
and pacts was important in the Roman law. 
The former were such con.ventions as already, 
by the older civil law, founded an obligation and 
action ; all the other convimtioWil were termed 
'pacts.' These. generally did not produce aIll ac
tionable obligation. Actionability was enbse
quently given to several pacts, whereby they re
ceived the same power and efficacy that con
tracts rec�ived." Mackeld. Rom. Law, § 395. 

In English law. An extraordinary as
sembly of the houses of lords and commons, 
without the assent or summons of the sov
ereign. It can only be justified elr necessi
tate rei, as the parliament which restored 
Charles II., and that which disposed of the 
crown an� kingdoIQ, to William and Mary. 
Wharton. 

Also the name of an old writ that lay for 
the breach of a covenant. 

In legislation. An assembly of delegates 
or representatives chosen 'by the people tor 
special and extraordinary legislative pur
poses, such as the framing or. revision of a 
state constitution. Also an assembly of dele
gates chosen by a political party, or by the 
party organization in a larger or smaller ter
ritory, to nominate candidates for an ap
proaching election. State v. Metcalf, 18 S. 
D. 393, 100 N. W. 925, 67 L. R. · A. 331 ; State 
v. Tooker,' 18 Mont. ' 540, 46 Pac. 530, 34 L . 
R. A. 315 ; Schafer v. Whipple, 25 Colo. 400, 
55 pac. 180. 

Oonstitutional convention. See CON
STITUTION. 

In publio and international law. Ai  
pact or agreement between states or nations 
in the nature of a treaty; usually applied (a) 
to agreements or arrangements preliminary 
to a '  formal treaty or to serve as its basis, or 
(b) international agreements for the regula
tion of matters of common interest but not 
coming within the sphere of politics or com
mercial intercourse, such as international 
postage or the protection ot submarine cables. 
U. S. Compo 'St. 1901, p. 3589 ; U. S. v. Hunt-
er (C. C.) 21 Fed. 615. ' 

OONVENTIONAL. Depending on, or 
arising from, the mutual/ agreement of par': 
ties; as distinguished from legaZ, which 
means created by, or arising from, the act of 
the law. 

As to conventional "Estates," "Interest," 
"Mortgage," �',Subrogation," and "Trustees," 
see those titles. 

OONVEN'.IIONE. The name ot a writ 
tor the brea�h of any covenant in writing, 
whether real! or person,al. Reg. Orig. 115 ; 
Fitzh. Nat. Brev. 145. 

OON'VEN''l1ION'S. This name is some
times &1v'en � compacta or freaties with tor-
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eign countries as to the apprehension and ex-' 
tradition of fugitive offenders. See ExTBA
DlTION. 

CONVENTU AL CHURCH. ' In ecclesi
astical law. That which consists of regular 
clerks, professing some order or religion ; or 
of dean and chapter; .  or other societies ot 
spiritual men. 

CONVENTUALS. Religious men united 
in a convent or religious house. Cowell. 

CONVENTUS. Lat. A coming together ; 
a convention or assembly. Oonventus magna
tum vel procerum (the assembly of chief men 
or peers) was one of the names of the English 
parliament. 1 Bl. Comm. 148. 

In the civil law. The term meant a 
gathering together of people ; a crowd as
sembled for any purpose ; also a convention, 
pact, or bargain. 
-Conventus juridicus. In the Roman law. 
A court of sessions held in the Roman provinces, 
by the president of the province, assisted by a 
certain number of counsellors and assessors, at 
fixed periods, to bear and determine suits, and 
to provide for the ' civil administration of the 

. province. Scbm. Civil Law, Introd. 17. 

CONVERSANT. One who is in the hab
it of being in a particular place is said to 
be conversant there. Barnes, 162. Acquaint
ed ; familiar. 

CONVERSANTES. In old English law. 
Conversant or dwelling j commorant. 

CONVERSATION. Manner of living ; 
habits of life ; ·  conduct ; as in the phrase 
"chaste life and conversation." Bradshaw v. 
People, 153 Ill. 156, 38 N. E. 652. ''Criminal 
conversation" means seduction of another 
man's wife, considered as an actionable in:' 
jury to the husband. Prettyman v. William
son, 1 Pennewill (Del.) 224, 39 Atl. 731 ; 
Crocker v. Crocker, 98 Fed. 702. 

CONVERSE. The transposition of the 
subject and predicate in a proposition, as: 
"Everything is good in its place." Oonverse, 
"Nothing is good which is not in its place." 
Wharton. 

CONVERSION. In equity. The trans
formation of one species of property into an
other, as money into land or land into mon
ey ; or, more particularly, a fiction of law, 
by which equity assumes that such a trans
formation lhas taken place (contrary to the 
fact) when it is rendered necessar"y by the 
equities of the case,-as to carry into effect 
the directions of a will or settlement,-and 
by which the property so dealt with becomes 
invested with the properties and attributes of 
that into which it is supposed to have been 
conver-ted. Seymour v. Freer, 8 Wall. 214, 
19 J.J. Ed. 306 ; Haward v. Peavey, 128 Ill. 
430, 21' N. El 503, 15 Am. St. Rep. 120 ; 

Yerkes Y. Yerkes, 200 Pa. 419, 50 Atl. 188 : 
Appeal of Clarlte, 70 Conn. 195, S9 AU 155. 

At· law. An unauthorized assumption and 
exercise of the right of ownership over goods 
or personal chattels belonging to another, 
to the alteration of their condition or the 
exclusion of the owner's rights. Baldwin Y. 
Cole, 6 Mod. 212 ; Trust 00. ' v. Too. 170 N. 
Y. 233, 63 N. E. 285 ;  Boyce v. Brockway, 
31 N. Y. 490 ;  University v. Bank, 96 N. C. 
280, 3 S. E. 359 ; Webber v. Davis, 44 Me. 
147, 69 Am. 'Dec. 87 ; Gilman v. Hill, 36 N. 
H. 311 ; Stough v. Stefani, 19 Neb. 468, 27 
N. W. 445 ;' S<;hroeppel v. Corning, 5 Denio 
(N. Y.) 236 ; Aschermann v. Brewing Co., 45 
Wis. 266. 

-Constructive conversion. An. implied or D ' 
virtual conversion, which: takes place where a 
person does such acts in reference to the goods 
of anothe·r as amount in law to the appropria-
tion of the property to himself. Scruggs T. 
Scruggs (0. C.) 105 Fed. 28 :  Laverty v. Sneth-
en, 68 N. Y. 524, 23 Am. Rep. 184. 

CONVEY. To pass or transmit the title E 
to property from one to another ; to transfer 
property or the title to property by deed or 
inStrument under seal. 

. 

To convey real estate is, by an appropriate F instrument, to transfer the legal title to it from 
the present owner to another. Abendroth v. 
Greenwich, 29 Conn. 356. 

Convey relates properly to the disposition of 
real property, not to personal. . Dickerman T. 
Abrahams, 21 Barb. (N. Y.) 551, 561. 

CONVE¥ ANCE. In pleading. 
duction or inducement. 

Intra- G 
In real property law. The transfer ot 

the title of land from one person or class of 
persons to another. Klein v. McNamara, 54 H Miss. 105 ; Alexander v. State, 28 Tex. App. 
186, 12 S. W. 595 ; Brown v. Fitz, 13 N. H. 
283 ; Pickett T. Buckner, 45 Miss. 245 ; Dick
erman v. Abrahams, 21 Barb. (N. Y.) 551. 

An instrument in writing under seal, (an
ciently termed an "assurance,") by which 
some estate or interest in. lands is transferred 
from one person to another ; such as a deed, 
mortgage, etc. 2 Bl. Comm. 293, 295, 309. 

Conveyance includes every instrument in 
wl�iting by which any estate or interest in J real estate is created, aliened, mortgaged, or 
assigned, or by which the title to any real 
estate may be affected 'in law or equity, ex� 
cept last wills and testaments, leases for a 
term not exceeding three years, and execu� 
tory contracts for the sale or purchase ot K lands. 1 Rev. St. N. Y. p. 762, i 38 ; Gell. 
St. Minn. 1878, c. 40, § 26 ; How . . St. Mich. 
1882, § 5689. 

The term "conveyance," as used in the 
California Code, embraces every instrument 
in writing by which any estate or interest in L 
real property is created, aliened, mortgaged, 
or incumbered, or by which the title to any 
real property may be affected, except wills. 
Civil Code Cal. § 1215. 
-Absolute or conditional . conveyance' M An absolute, conveyance is one by which ·the 
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right or property in a thing is transferred. free 
of any condition or qualification, by which it . 
might be defeated or changed ; as an ordinary 
deed of lands, in contradistinction to a mort
gage, which is a conditional conveyance. Bur
rill ; Falconer v. Buffalo, etc. , R. Co., 69 N. Y. 
491.-Mesne conveyance. An intel'IDediate 
conveyance ; one occupying an intermediate po
sition in a chain of title between. the first gran
tee and the present holder.-Primary convey
q,nces. Those by means whereof the benefit or 
estate is created or first arises ; as distinguisned from those whereby it may be enlarged, re
strained, transferred, or extinguished. The 
term includes feoffment, gift, grant, lease, ex
c�ange, and partition, and is opposed to deriva
twe conveyances, such as release,' su rrender, 
confirmation, etc. 2 Bl. Comm. 309.-Secon
dary conveyances. The name given to that 
dass of conveyances which presuppose some oth
er conveyance precedent, and only serve to 
enlarge, confirm, alter, .restrain, restore, or trans
fer the interest granted by such origin.al con
veyance. 2 HI. Comm.. 324. Otherwise term
ed "derivative conveyances," (q. tI.)...;..Vo!un
tary conveyance. A conveyance without 
valuable consideration ; such as a deed or settle
men� in favor of a wife or children. See Gentry 
v. Field, 143 Mo. 399, 45 S. W. 286; Trumbull 
v. Hewitt. 62 Conn. 451, 26 Atl. 350 ; Martin 
v. White, 115 Ga. 866, 42 S. E. 279. . 

As to fraudulent conveyances, see FRAUD
ULENT. 

OONVEYANCER. One whose business it 
Is to draw deeds, bonds, mortgages, wills, 
writs, or other legal papers, or to examine ti
tles to real estate. 14 St. at Large, 118. 

He who draws conveyances ; '  especially a 
barrister who confines himself to drawing 
conveyances, and other chamber practice. 
Mozley & Whitley. 

CONVEYANCING. A term including 
both the science and act of transferring titles 
to real estate from one man to another. 

Conveyancing is that part of the lawyer's 
business which relates to the alienation and 
transmission of property and other rights from 
one person to another, and to the framing of 
legal documents intended to create, define, trans
fer, or extinguish rights. It therefore includes 
the investigation of the title to land, and the 
preparation of agreements, wills, articles of as
sociation, private statutes operating as con
veyances, and many other instruments in addi
tion to conveyances properly so called. Sweet ; 
Livermore v. Bagley, 3 Mass. 505. 

CONVEYANCING COUNSEL TO THE 
COURT OF CHANCERY. Certain coun
sel, not less than six in number, appointed 
by the lord chancellor, for the purpose of as
sisting the court of chancery, or any judge 
thereof, with their opinion in matters of 
title and conveyancing. Mozley & Whitley. 

Convicia 8i irascaris tua divulgasJ 
spreta exelescunt. 3 Inst. 198. If you be 
moved to anger by insults, you publish them : 
it despised, they are forgotten. 

OONVICIUM. In the civil law. The ' 
name of a species of slander or injury uttered · 
IB public, and which, charged SOOle one with 
.ame aet contrG bono, more,. 

CONVICT, �. To condemn after judicial 
Investigation ; to find a man guilty of a crim
inal charge. The word was formerly used 
also in the sense of finding against the de
fendant in a ·civil case. 

CONVICT, n. One who has been con
demned by a court. One who has been ad
judged guilty of a crime or misdemeanor. 
Usually spoken of condemned felons or the 
prisoners in penitentiaries. Molineux T. Col
lins, 177 N. Y. 395, 69 N. El 727, 65 L. R. A-
104 ; :rrrorrissey v. Publishing Co., 19 R. I. 
124, 32 Atl. 19 ; In re Aliano (C. C.) 43 Fed. 
517 ; Jones v. State, 32 Tex. _ Cr. R. 135, 
22 S. W. 404. 

Formerly a man was said to be convict 
when he had been found guilty of treason or 
felony, but before judgment had been passed 
on him, after which he was said to be at
taint, (q. 11.) Co. Litt. 390b. 

CONVICTED. This term hal a definite 
signification in law, and means that a judg
ment of final condemnation has been pro
nounced against the accused. Gallagher 1'. 
State, 10 Tex. App. 469. 

OONVICTION. In practice. In a gener- . 
al sense, the result of a criminal trial which 
ends in a judgment or sentence that the pris
oner is guilty as charged. 

Finding a person guilty by verdict of • 
jury. 1 Bish. Crim. Law, § 223. 

A record of the summary proceedings upon 
any penal statute before one or more j ustices 
of the peace or other persons duly authorized, 
in a case where the offender has been con
victed and sentenced. Holthouse. 

In ordinary phrase, the meaning of the 
word "conviction" is the finding by the jury 
of a verdict that the accused Is guilty. But, 
in legal parlance, it often denotes the final 
judgment of the court. Blaufus T. · People, 
69 N. Y. 109, 25 Am. Rep. 148-

The ordinary legal meaning of "conviction," 
when used to designate a p'articular stage of & 
criminal p rosecution triable by a jury, is the 
confession of the accused in open court, or the 
verdict returned against him by the jury, which 
ascertains and publishes the fact of his guilt ; 
while "'judgment" or "sentence" is the appro
priate word to denote the action of the court 
before which the trial is had, declaring the con
sequences to the convict of the fact thus as
certained. A pardon granted after verdict of 
guilty, but before sentence, and pending a hear
ing upon exceptions taken by the accused during 
the trial, is granted after conviction: . within 
the meaning of a constitutional restrictIon upon 
granting pardon before conviction. When, in
deed, the word "conviction" is used to describe 
the '  effect of the guilt of the accused as judi
cially proved in one case, when pleaded or given 
in evidence ill another, it is sometimes used in 
a more comprehensive sense, including the judg
ment of the court upon the verdict or confession 
of guilt ; as, for instance, in speaking of the 
plea of Q/u.trefoiB convict, or of the effect of 
guilt:. judicially ascertained, as a disqualifica
tion of the convict. Com. v. Lockwood, 109 
Mass. 323, 12 Am. Rep. 699. . 
':"'Former conviction. A previous trial anel 
conviction of the same ' offense as that now 
charited ; l)leadable in bar 'of the prosecutioa. 
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State Y. Ellsworth, 181 N. C. 778, 42 S: E. 699,.t 
92 Am. St. Rep. 790 ; 'Williams v. State, 101 
TeL App. 285, 46 Am.. Rep. 237.-Summary 
eonvicbon. The conviction. of a person, (usu
ally for a minor misdemeanor,) as the result of 
Ilia trial before a magistrate or court, without 
the intervention of a jury, which is authorized 

by statute i.n England and in many of the 
atates. In these proceedings there is no inter
vention of a jury, but the party accused is ac
quitted or condemned by the suffrage of such 
person only as the statute has appointed to be 
his judge. A con.viction reached on such a mag
istrate's trial is called a "summary conviction." 
Brown. ; Blair v. Gom., 25 Grat. (Va.) 853. 

CONVINCING PROOF. .such as is suf- ' 
ficient to establish the proposition in ques
tion, beyond hesitation, ambiguity, or reason
able doubt, in an unprejudiced mind. Evans 
Y. Rugee, 57 Wis. 628, 16 N. W. 49 ; French 
Y. Day, 89 Me. 441, 36 At!. 909 ; Ward Y. 
Waterman, 85 Cal. 488, 24 Pac. 930 ;  Winston 
Y. Burnell, 44 Kan. 367, 24 Pac. 477, 21 Am. 
St. Rep. 289. 

CONVIVIUM. A tenure by which a ten
ant was bound to provide meat and drink for 
bis lord at least once �n th� 'year. Cowell. 

CONVOCATION. In ecclesiastical law. 
The general assembly of the clergy to con
Bult upon ecclesiastical matters. 

CONVOY. A naval force, under the com
mand of an officer appointed by government, 
for the protection of merchant-ships and oth
ers, during the whole voyage, or such part 
of it as is known · to require such protection. 
Marsh. Ins., b. 1, c. 9, § 5 ;  Park, Ins. 388 ; 
Peake, Add. Cas. 143n; 2 H. Bl. 551. 

CO-OBLIGOR. A joint obligor ; one 
bound jointly with another or others in a 
bond or obligation. 

COOL BLOOD . In the law of homicide. 
Calmness or tranquillity ; the undisturbed 
possession of one's faculties and reason ; the 
absence of violent passion, fury, or uncon
trollable excitement. 

COOLING TIME. Time to recover ' " cool 
blood" after severe excitement or provocation ; 
time for the mind to become so calm and 
sedate as that it is supposed to contemplate, 
comprehend, and . coolly act with reference 
to the consequences likely to ensue. Eanes 
v. State, 10 Tex. App. 447 ; May v. People, 8 
Colo. 210, 6 Pac. 816 ; Keiser v. Smith, 71 
Ala. 481, 46 .Am. Rep. 342 ;  Jones v .  State, 
83 Tex. Cr. R. 492, 26 S. W. 1082, 47 Am. St. 
Rep. 46. I 

CO-O�ERATION. In economics. The 
combined action of numbers. It is of two .dis
tinct kinds: (1) Such co-operation as takes 
place when several persons help each other in 
the same employment ; (2) such co-operation 
as takes place when several persons help 
'each other in · different employments. These 

may be termed " simple ' co-operation" an. 
"complex co-operation." Mill, Pol. Ec. 142-

I:iI. patent law. Unity of action to a com
mon end or a common result, not merel;, 
Joint or simultaneous action. Boynton 00. 
v. Morris Chute Co. (C. C.) 82 Fed. 444 ; 
Fastener Co. v. Webb (0. 0.) 89 Fed. 987 ; 
Holmes, etc., Tel. Co. v. Domestic, etc., Tel. 
Co. (C. C.) 42 F'ed. 227. 

COOPERTIO. In old English law. The 
head or branches of a tree cut down ; though 
coopertio arborum is rather the bark of tim
ber trees felled, and the chumps and broken 
wood. Cowell. 

COOPERTUM. In forest law. A covert ; 
a thicket (dumetum) or shelter for wild D' beasts in a forest. Spelman. 

COOPERTURA. In forest law .. A. thick
et, or covert of wood. 

COOPERTUS. Covert ; covered. 

CO-OPTATION. A concurring choice ; 
the election, by the members of a close cor
poration, of a person to till a vacancy. 

E 

CO-ORDINATE. Of the same order, 
rank, degree, or authority ; . concurrent ; F 
without any distinction of superiority and 
inferiority ; as, courts of "co-ordinate juris
diction." ,See JURISDICTION. • 

Co-ordinate and subordinate are terms 
often applied as a test to ascertain the doubtful G 
meaning of clauses in an act of parliament. If 
there be two, one of which is grammatically gov
erned by .the other, it is said to be "subordinate" 
to it ; but, if both are equally governed by some 
third clause, the two are called "co-ordinate." 
Wharton� 

COPARCENARY. A species of estate, H 
or tenancy, which exists where lands of in
heritance descend from the ancestor to two 
or more persons. It arises in England either 
by common law or particular custom. By 
common law, as where a person, seised in I 
fee-simple or fee-tail, dies, and his next heirs 
are two or more females, his ' daughters, sis
ters, aunts, cousins, or their representatives ; 
in this case they all inherit, and these , co
heirs are then called "coparceners," or, for J brevi,ty, "parceners" only. Litt. §§ 241, 242 ; 
2 Bl. Comm. 187. By particular custom, as 
where lands descend, as in gavelkind, to all 
the males in equal degree, as sons, brothers, 
un<;les, etc. Lltt. S 265 ; 1 Steph. Comm. 
319. K 

While joint tenancies refer to persons, the 
id'ea of coparcenary refers to the estate. The ti-
tle to it is always by descent. The respective 
shares may be unequal ; as, for instance, one 
daughter and two granddaughters, childreQ. of a , 
deceased daughter, may take by the same act L of des.cent. As to strangers, the tenants' seisin 
is a joint one, but, as between themselves, each 
is seised of his or her own share, on whose death 
it goes to the heirs, and ilot by survivorship. The 
right of possession of coparceners is in common, 
and the possession of one is, in general, the p0s
session of the others. 1 Washb. Real Prop. 
*414. M 
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COPARCENERS. Persons ' to whom an 
estate of inheritance descends jointly, and 
by whom it is held as an entire estate. 2 Bl. 
Oomm. 187. 

COPARTICEPS. In old English law. A 
coparcener. 

C OPARTNER. One who is a partner 
with one or more other persons ; a member 
of a partnership. 

COPARTNERSHIP. A partnership. 

COPARTNERY. In Scotch law. The 
contract ot copartnership. A contract by 
which the several partners agree concern
ing the communication gf loss or gain, aris
ing from the subject ot the contract. Bell. 

COPE. A custom or tribute due to the 
crown or lord of the soil, out of the lead 
mines in Derbyshire ; also a hill, or the roof 
and covering ot a house ; a church vestment. 

COPEMAN, �r COPESMAN. A chap
man; (q. 11.) 

COPESMATE. A merchant ; a partner 
in merchandise. 

COPIA. Lat. In civil and old Eng
lish law. Opportunity or means of access. 

. In old English law. A copy. Oopia 
libeUi, the copy 'of a libel. Reg. Orig. 58. 
-Copia libelli deliberanda. . The name of 
a writ that lay where a man could not get a 
copy of a libel at the hands of a spiritual judge, 
to have the same delivered to him. Reg. Orig. 
51.-Copia vera. In Scotch practice. A true 
copy. 'Vords written at the top of copies of in
struments. 

COPPA. In English law. A crop or 
cock of grass, hay, or corn, divided into 
titheable portions, that it may be more fair
ly and justly tithed. 

COPPER AND SCALES. See l\fANCI

PATIO. 

COPPICE, or COPSE. A small wo� 
conSisting of underwood, which may 'be cut 
at twelve or fifteen years' growth for fuel. 

COPROLALIA. In medical jurispru
dence. A disposition or habit ot using ob
scene language, developing unexpectedly in 
the particular individual or contrary to his 
previous history and habits, recognized a:s 
a sign ot insanity or . of aphasia. 

COPULA. The corporal consummation 
of marriage. OopuZa, (in logic,) the link be
tween SUbject and predicate contained in 
the verb. , 

Copulatio �rborum indicat accept ... 
ti01le." m .odem .ani •• · Coupling of 

words together shows that they are to be 
understood in the same sense. 4 Bacon'. 
Works, p. 26 ; Broom, Max. 588. 

COPULATIVE TERM. One which lJI 
placed between two or more others to jom 
them together. 

COPY • .  The transcript or double ot aD 
original writing ; as the copy of a patent, 
charter, deed, etc. 

Emcmplifi,cations are copies verified by the 
great seal or by the seal of a court . .  West 
·Jersey Traction Co. v. Board of Public 
Works, 57 N. J. Law, 313 , 30 Atl. 581. 

Emamined copies are those which have 
been compared with the original or with an . 
official record thereof. 

Office copies are those made by officers' in
trusted with the 'Originals and authorized 
for that purpose. Id., Stamper v. Gay, 9 
Wyo. 322, 23 Pac. 00. 

COPYHOLD. A species ot estate at w1ll, 
or customary estate in England, the only vis
ible title to which consists ot the copies of 
the court rolls, 

'
which are made out by the 

steward of the manor, on a tenant's being 
admitted to any parcel ot land, or tenement 
belonging to tile manor. It is an estate at 
the will ot the lord, yet such a will as is 
agreeable to the custom of the manor, which 
customs are preserved and evidenced by the 
rolls of the several courts baron, in which 
they are entered. 2 Bl. Comm. 95. In a 
larger sense, copyhold is said to import 
every custQ1llary tenure, (that is, every ten
ure pending on

' 
the particular custom ot a 

manor,) as opposed to free socage, or free
hold, which may now (since the abolition 
of knight-service) be considered as the gen
eral or common-law tenure of the country. 
l' St:eph. Comm. 210. 

-Copyhold commissioners. Commissioners 
appointed to carry into effect various acts 
of parliament, having for their principal ob
jects the compulsory commutation of mano
rial burdens and restrictions, (fines, heriots, 
rights to timber and minerals, etc.,) and the 
compulsory enfranchisement of copyhold lands. 
1 Steph. Comm. 643 ; EJton, Oopyh .-Copy
holder. A tenant by copyhold tenure, (by 
copy of court-roll.) 2 Bl. Comm. 95,-Privi
leged copyholds. Those copyhold estates 
which are said to be held according to the cus
tom of the manor, and not at the will of the 
lord. as common copyholds are. They include 
customary freeholds and ancient demesnes. 1 
Crabb. Real Prop. p. 709, § 919. 

COPYRIGHT. The right ot literary 
property as recognized and sanctioned by 
positive law. A right granted by statute 
to the author or originator of certain liter
ary or artistic productions, whereby he is 
invested, for a limited period, with the 
sole and exclusive privilege of multiplying 
copies of the same and publishing and sell
ing . them. In re Rider, 16 R. I. 271, 15 
Atl. 72 ; Mott Iron Works v. Clow, . 83 Fed. 
316, 27 C. C. A. 250 ; Palm,er v. De Witt, �7 ' 
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N. Y. 536, 7 Am. Rep. 480 ; Keene v. Wbeat
ley, 14 Fed. Cas. 185. 

An incorporeal right, being the exclusive 
privilege of printing, reprinting, selling, and 
publishing his own original work, which the 
law allows an author. Wharton. 

CopyJ."ight is the exclusi�e right of the owner 
of an. intellectual production to inultiply and 
dispose of copies ; the sole right to the copy, 
er to COPT it. The word is used indifferently 
to signify the statutory and the common-la", 
right; or one right is sometimes called "copy
right" after publication, or statutory copyright; 
the other copyright before publication, or com
mon-law copyright. The word is also used syn- • 
onymously with "literary property ;" thus, the 
exclusive right of the owner publicly to read or 
exhibit a. work is often called "copyright." 
This is not strictly correct. Drone, Oopyr. 100. 

International copyright is the right of 
a subject of one country to protection against 
the republication in another country of a 
work which he originally publ�shed in his 
own J country. Sweet. 

CORAAGIUM, or C ORAAGE. Meas
ures of corn. An unusual and extraordi
nary tribute, arising only on special occa
sions. They are thus distinguished from 

\ services. Mentioned in connection with 
hidage and carvage. Cowell. 

CORAM. Lat. Before ; in presence of� 
Applied to persons only. Townsh. Pl. 22. 

-Coram domino rege. Before our lord the 
king. Ooram domino rege ttbicumque tunc ftt
erit Angliw, before our lord the king wherever 
he shall then be in England.-Coram ipso 
rege. - Before the king himself. The old name 
of the court of king's bench, which ' was origi
nally held before the king in person. 3 BI. 
Comm. 41.-Coram nobis. Before us our
selves, (the king, i. e., in the king's or queen's 
bench.) -Applied to writs of error directed to 
another branch of the same court, e. g., from 
the full bench to the court at ni8i prius. 1 
Archb. Pro K. B. 234.-Coram non judice. ' 
In presence of a person not a judge. � When a 
suit is brought and determined in a court which 
h'as no jurisdiction in the matter, then it is said 
to be coram non judice, and the judgment is 
void. Manufacturing Co. v. Holt, 51 W. Va. 
352, 41 S. E. 351.-Coram paribus. - Before 
the peers or freeholders. The attestation of deeds, 
like all other sol�mn tran,sactions, was orig-
inally done only coram paribus. 2 Bl. Comm. 
307. Ooram paribu8 de vicineto, before the 
peers or freeholders of the neighborhood. Id. 
315. Coram sectatoribus. Before the suit
ors. Cro. Jac. 582.-Coram vobis. Before 
you. A writ of error directed by a court of re
view to the court which tried the cause, to cor
rect an error in - fact. 3 Md. 325 ; _ 3 Steph. 
Comm. 642. 

CORD. A measure of wood, containing 
128 cubic feet. Kennedy v. Railroad Co., 67 
Barb. (N. Y.) 177. 

CO.RESPONDENT. A person summon
ed to answer a bill, petition, or libel, to
gether with another respondent. Now chief
ly used to deSignate the person charged with 
adultery with the respondent in a suit - for 
divorce for that cause, and joined as a de-
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fendant with such party. Lowe v. Bennett, 
27 Misc. Rep. 356, 58 N. Y. Supp. 88. 

CORIUM FORISF ACERE. To forfeit 
one's skin, applied to a person condemned to 
be whipped ; anciently the punishment of a 
servant. Oorium perdere, the same. Cori.
um redimere, to compound for a whipping. 
Wharton. 

CORN. In English law, a general term 
for any sort of grain ; but in America it is 
properly applied only to maize. Sullins v. 
State, 53 Ala. 476 ; Kerrick v. Van Dusen, 
32 Minn. 317, 2O N;. W. 228 ; Com. v. Pine, 
3 Pa. Law J. 412. In the memorandum 
clause in policies of insurance it includes 
pease and beans, but not rice. Park, Ins. 0 
112 ; Scott v. BourdilIion, 2 Bos. & P. (N. R.) 
213. 
-Corn laws. A species of protective tari! 
formerly in existence in England, imposing im
port-duties on various kinds of grain. The corn 
laws were abolished in 1846.-Corn rent. A. E 
rent in wheat or malt paid on college leases by 
direction of St. 18 Eliz. Co 6. 2 Bl. Comm.' 
609. 

CORNAGE. A speCies of tenure in Eng
land, by which the ten�nt was bound to blow 

F a horn for the sake of alarming the country 
on the approach of an enemy. It was a spe
cies of grand serjeanty. ' Bae. Abr. "Ten
ure," N. 

CORNER. A combination among the G dealers in a specific commodity, or outside 
capitalists, for the purpose of buying up 
the greater portion of that commodity which 
is upon the market or may be brought to 
market, and holding the same back from 
sale, until the demand shall so far outrun H 
the limited supply as to advance the price 
abnormally. Kirkpatrick v. Bonsall, 72 Pa. 
158 ; Wright v. Cudahy, 168 Ill. 86, 48 N. E. 
39 ;  Kent v. Miltenberger, 13 Mo. App. 506. 

In surve�g. An angle made by two 
boundary lines ; the common end ot two 
boundary lines, which run at an angle With 
each other. 

CORNET. A commissioned officer of cav
a.lry, abolished in England in 1871, and not J 
existing in the United States army. 

CORODIO HABENDO. The name of a 
writ to exact a corody of an abbey or relig-
ious house. K 

CORODIUM. In old English law. A cor
ody. 

CORODY. In old English law. A sum 
of money or allowance of meat, drink, and L clothing due to the crown from the abbey or 
other religious house, whereof it was found
er, towards the sustentation of such one of 
its servants as is thought fit to receive it. 
It differs from a pension, in that it was al- M lowed towards the maintenance of any of 
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the king's servants in an abbey ; a pension 
being given to one of the king's chaplains, 
for his better maintenance, till he may be 
provided with a benefice. Fltzh. Nat. Brev. 
250. See 1 Bl Comm. 283. 

COROLLARY. In logiC. A collateral or 
secondary consequence, deduction, or infer
ence. 

CORONA. The crown. PZaclta coronm; 
pleas of the crown ; criminal actions or pro
ceedings, in which the crown was the pros
ecutor. 

CORONA MALA. In old English law. 
The clergy who abuse their character were 
so called. Blount. 

CORONARE. In old records. To give 
the tonsure, which was done on the crown, 
or in the form of a crown ; to make a man a 
priest. Cowell. 
-Coronare filium. To make one's son a 
priest. Homo coronatu8 was one who had re
ceived the first tonsure, as preparatory to su
perior orders, and the tonsure was in form of a 
corona, or crown of thorns. Cowell. 

CORONATION OATH. The oath ad
ministered to a sovereign at the ceremony 
of crowning or investing him with the in
signia of royalty, in acknowledgment of h1s 
right to govern the kingdom, in which he 
swears to observe the laws, customs, and 
privileges of the kingdom, and to act and do 
all things conformably thereto. Wharton. 

CORONA TOR. A. coroner, (q • ..,.) Spel
man. 

-Coronatore eligendo. The name of a 
writ issued to the sheriff, commanding him to 
proceed to the election of a coroner.-Corona
tore exonerando. In English law. The name 
of a writ for the removal of a coroner, for a 
cause which " is to be therein assigned, as that 
he is engaged in other business, or incapacitated 
by years or sickness, or has not a sufficient es
tate in the county, or lives in an inconvenient 
part of it. 

CORONER. The n'ame of an ancient of
ficer of the common law, whose office and 
functions "are continued in modern English 
and American administration. The coroner 
is an officer belonging to each county, and is 
charged with" duties both judicial and minis
terial, but chiefly the former. It is his spe
cial province and duty to make inquiry into 
the causes and circumstances of any death 

" happening within his territory which occurs 
through violence or suddenly and with marks 
of " suspicion. This examination (called the 
"coroner's inquest") Is held with a jury of 
proper persons upon view of the dead body. 
See Bract. fol. 121; _1 BI. Comm. 846-348 ; S 
Steph. Comm. 83. In England, another 
branch . of his judicial Office is to inquire 
concerning shipwrecks, and certify whether 
wreck or not, and who .fs In possesSion of the 

i" "JOOds ; - . and also :u» inquire concerninc treas-

ure trove, 'who were the . finders, and where 
It is, and whether any one be suspected. of 
ha vii::tg found and concealed a treasure. 1 
Bl. Comm. 349. It belongs to the ministerial 
office of the coroner to serve writs and other 
process, and generally to discharge the du
ties of the sheriff, in case of the iDt"&:pacity 
of that officer or a vacancy in his office: On 
the office and functions of coroners, see, fur
ther, Pueblo County v. Marshall, 11 Colo. 84, 
16 Pac. 837; Cox v. Royal Tribe, 42 Or. 365, 
71 Pac. 73, 60 L. R. A. 620, 95 Am. St. Rep. 
752 ; Powell v. Wilson, 16 Tex. 59 ; Lancas
ter County v. Holyoke, 37 Neb. 328, 55 N. W. 
950, 21 L. R. A. 394-

-Coroner's court. ,In England. A tribunal 
of record, where a coron.er holds his inquiries. 
Cox v. Royal Tribe, 42 Or. 365, 71 Pac. 73. 
60 L. R. A. 620, 95 Am. St. Rep. 752.-Cor
oner's inquest. An inquisition or examina
tion into the causes and circumstances of any 
death happening by violence or under 8uspicioUII 
conditions within his territory, held by the 
coroner with the assistance of a jury. Boi .. 
liniere v. County Com'rs, 32 Mo. 378. 

CORPORAL. Relating to the· body; bod· 
ny. ·ShouId be dIstinguished from corporeal, 
(q. v.) 
-Corporal imbecility. Physical inability t:. 
perform completely the act of sexual inter
course ; not necessarily congenital, and not in
variably a permanent and incurable impotence. 
Griffeth v. Griffeth;.. 162 Ill. 368, 44 N. E. 820 ; 
Ferris v. Ferris, 8 \)Onn. 168.-Corporal oath. 
An oath, the external solemnity of which con
sists illi laying one's hand upon the Gospels 
while the oath is administered to him. More 
generally, a solemn oath. The terms "corporal 
oath" and "solemn oath" are, in Indiana, at 
least, used synonymously ; and an oath taken 
with the uplifted hand may be properly describ
ed by either term. Jackson v. State, 1 Ind. 
185 ; State v. Norris, 9 N. H. 102 ; Com. v. 
Jarboe, 89 Ky. 143, 12 S. W. 138.-Corporal 
punishment. Physical punishment as distin
guished from pecuniary punishment or a fine ; 
any kind of punishment of or inflicted on the 
hody, such as whipping or .the pillory ; the term 
may or may not include imprisonment, accord
ing to the context. Ritchey v. People, 22 0010. 
251, 43 Pac. 1026 ; People v. Winchell, '1 
Cow. (N. Y.) 525, note .-Corporal touch. 
Bodily touch ; actual physical contact ; manual 
apprehension. 

CORPORALE SACRAMENTUM. In 
old English law. A corporal oath. 

Oorporalis injuria Don recipit resti. 
mationem de futuro. A personal injury 
does not receive satisfaction from a futt;lre 
course of proceeding, [is not left for its sat
isfaction to a future course of proceeding.] 
Bac. Max. reg. 6; Broom, Max. 278. 

CORPORATE. Belonging to a corpora
tion ; as a corporate name. ,Incorporated; 
as a corporate body. 
-Corporate authorities. The title given in 
statutes of several mates to the aggregate body 
of officers of a municipal corporation, or to cer
tain of those officers (excluding the others) who 
are. vested witl:} authoritr in. regard to. the par
ticular matter spoken of In the statute, as, taxa
tion, bonded debt, 'regulation of the ,sale ot 
�QUOl'8, etc. See People v. Knopf. 171 ilL 19� 
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49 N. m. 424 ;  State T. Andrews, 11 Neb. 523, 
10 N. W. 410 ; Com. v. Upper Darby Audi
tors, 2 Pa. Dist. R. 89 ; Schaeffer v. Bonham, 
95 Ill. 382.-Corporate body. This term, or 
its equivalent "body corporate," is appUed to 
private corporations aggregate ; not including 
municIpal co�orations. Cedar County v. J ohnson, 50 Mo. 225 : East Oakland Tp. T. Skinner, 
94 U. S. 256, 24 L. Ed. 125 ; Campbell v. Rail
road Co.. 71 Ill. 611 ; . Com. v. Beamish, 81 
Pa. St. 391.-Corporate franchise. The 
right to exist and do business as a corporation ; 
the right or privilege granted by the state or 
government to the persons forming an aggregate 
private corporation, and their successors, to 
exist and do business 88 a corporation and to 
exercise the rights and powers incidental to 
that form of organization or necessarily implied 
in the grant. Bank of Oalifornia v. San Fran
cisco, 142 Cal. 276, 75 Pac. 832, 64 L. R. A. 
918, 100 Am. St. Rep. 130 ; Jersey City Gas
light Co. v. United Gas Imp. Co. (e. C.) 46 
Fed. 264;. Cobb v. Durham Countr, 122 N. C. 
307, 30 .:s. m 338 ; People v. Knight, 174 N. 
Y. 4-75, 67 N. E. 65, 63 L. R. A. 87.-Corpo
rate name. When a corporation is erected, a 
name is always given to it, or, supposing none 
to be actually given, will attach to it by impli
cation, and by that name alone it must sue and 

. be sued, and do all legal acts, thougb a very 
minute variation therein is not material, and 
the name is capable of being changed (by com
petent authoritl· )  without affecting the identity 
or capacity 0 the corporation. Wharton.
Corporate purpose. In reference to munici
pal corporations, and especially to their powers 
of taxation, a " corporate purpose" is one which 
shall promote the �eneral prosperity and - the 
welfare of the mumcipality, (Wetherell v. De
vine, 116 Ill. 631, 6 N. E. 24,) or a purpose 
necessary or i1t0per to carry into effect the 
object of the creation of the corporate body, 
(People v. School Trustees, 78 Ill. 140,) . or one 
which is germane to the general scope of the 
objects for which the corporation was created 
or has a legitimate connection with those ob
jects and a manifest relation thereto, (Weight
man v. Clark, 103 U. S. 256, 26 L. Ed. 392.) 

CORPORATION. An artificial person 
or legal entity created by or under the au
thority of the laws of a state or nation, com
posed, in some rare instances, of a. single per
son and his successors; being the incumbents 
of a particular' office, but ordinarily consist
ing of an association of numerous individ
uals, who subsist as a body politic under a 
special denomination, which is regarded in 
law as having a personality and existence 
distinct from that of its several members, 
and which is, by the same authority, vested 
with the capacity of continuous succession, 
irrespective of changes in its membership, 
either in perpetuity or for a limited term of 
years, and of acting as a unit or single in
dividual in matters relating to the common 
purpose of the association, within the scope 
of the powers and authorities conferred up
on such bodies by law. See Case of Sutton's 
Hospital, 10 Coke, 32 ; Dartmouth College v. 
Woodward, 4: .  Wheat. 518, 636, 657, 4 L. Ed. 
629; U. S. v. Trinidad Coal Co., 137 U. S. 
160, 11 Sup. Ct. 57, 34 L. Ed. 640 ; Andrews 
Bros. CO. T. Youngstown Coke 00., 86 Fed. 
585, 30 C. C. A. 293; � Porter v. Railroad Co., 
76 Ill. 573 ; State v. !Payne, 129 Mo. 468, 31 
S. W. 797, .33 L. R. A. 576 ; Farmers' L. & 
T. Co. v. New York, 7 Hill (N. Y.) 283; State 
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v. Turley, 142 Mo. 403, 44 S. W . . .267; Barber 
v. International Co., 73 Conn. 587, 48 Atl. 
758; Sovereign Camp v. Fraley, 94 Tex. 200, 
59 S. W. 905, 51 L.. fu A. 898 ; Sellers v. 
Greer, 172 Ill. 549, 50 N. m. 246, 40 L. R • .A.. 
589 ; Old Colony, etc., 00. v. Parker, etc., Co., 
183 Mass. 557, 67 N. El 870; Warner v. 
Beers, 23 Wend. (N. Y.) 103, 129, 142. 

A franchise possessed by one or more in
dividuals" who subsist as a body politic, un
der a speciai denomination, and are ,vested 
by the policy of the law with the capacity of 
perpetual succession, and of acting in several 
respects, however numerous the association 
may be, as a single individual. 2 Kent, 
Oomm. 267. 

An artificial person or being, endo,wed by D law with the capacity of perpetual succes
sion; consisting either of a single individual, 
(termed a "corpo,ration sole,") or

' 
of a collec

tion of several individuals, (which is termed 
a "corporatio,n aggregate.") 3 Steph. Comm. 
166; 1 Bl. Comm. 467, 469. E 

A corporation is an intellectual body, cre
ated by law, composed of individuals united 
under a common name, the members of which 
succeed each other, so that the body contin
ues always the same, notwithstanding the 

F change of the individuals who compose it, 
. 

and which, for certain purposes, is considered 
a natural person. Civil Oode La. art. 427. � 

Classification. According to the accept-
ed definitions and rules, corporations are G classified as follows: 

Public and private. A public corpora-
tion is one created by the state for political 
purposes and to act as an agency in the ad
ministration of civil government, generally H within a particular territory o,r subdivision 
of the state, and usually invested, 'for that 
purpo,se, with subordinate and local powers 
of legislation ; such as a county, city, town. 
or school district. These are also sometimes 
called "political corporations." People v. I 
McAdams, 82 Ill. 356 ; Woo,ster v. Plymouth, 
62 N. H. 208; Goodwin v. East Hartford, 70 
Co,nn. 18, 38 Atl. 876; Dean v. Davis, 51 Cal. 
409; Regents v. Williams, 9 Gill & J. (Md.) 
401, 31 Am. Dec. 72 ; Ten Eyck � v. Canal Co., J 18 N. J. Law, 200, 37 Am. Dec. 233 ; Toledo 
Bank v. Bond, 1 Ohio 'St. 622; Murphy v. 
Mercer County, 57 N. J. Law, 245, 31 Atl. 
229. Private corporations are those founded 
by and composed of private indivIduals, for 
private purposes, as distinguished from gov- K 
ernmental purposes, and having no, political 
or governmental franchises or duties. Santa 
Clara County v. 'Southern Pac. R. Co. (C. C.) 
18 Fed. 402 ; Swan v. Williams, 2 Mich. 434; 
People v. McAdams, 82 Ill. 361 ; McKim v. L . 

. Odom, 3 Bland (Md.) 418 ; Rundle v. Canal 
Co,., 21 Fed. Cas. 6. 

. 

The true distinction between publi'c and pri
vate corporations is that the former are organ
ized for governmental purposes, the latter not. 
The term "public" has sometimes' been applied M 
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t9 corporations of which the government owned 
the entire stock, as in the case of a state bank. 
But bearing in mind that "public" is here equiv
alent to "political," it will be apparent that this 
is a misnomer. Again the fact that the business 
or operations of a corporation may directly and 
very extensively affect ·the . general public (as 
in the case of a railroad company or a bank or 
an insurance company) is no reason for calling 
it a public corporation. If  organized by pri
vate persons for their own advantage,-or even 
if organized for the benefit of the public gen
erally, as in the case of a free public hospital 
or other charitable institution,-it i s  none the 
less a private corporation, if it does not possess 
governmental powers or functions. The uses 
may in a sense be called "public," but the cor
poration . is "private," as much so as if the 
franchises were vested in a single per:son. Dart
mouth College v. Woodward, 4 Wheat. 562, 4 
L. Ed. 629 ;  Ten Eyck v. Canal Co., 18 N. J. 
Law, 204, 37 Am. Dec. 233. It is to be ob
served, however, tbat tbose corporations wbfch 
serve the public or contribute to the comfort 
and convenience of tbe general public, tbough 
owned and managed by private interests, are 
now (and quite appropriately) denominated 
"public-service corporations." See infra. An
other distinction between public and private cor
porations is that the former are not voluntary 
associations (as tbe latter are) and tbat tbere 

. is no contractual relation between the govern
ment and a public corporation or between tbe 
in!iividuals who. compose it. Mor. Priv. Corp. 
§ 3 ;  Goodwin v. East Hartford, 70 Conn. 18, 
38 At!. 876. 

The terms "public" and "municipal," as ap
plied to corporations, are not convertible. All 
municipal corporations are public, but not vice 
versa. Strictly speaking, only cities and .towns 
are "municipal" corporations, thougb tbe term 
is very commonly so employed as to include also 
counties and such governmental agencies as 
scbool districts and road districts. Brown v. 
Board of E'ducation,. l08 Ky. 783, 57 S. W. 612. 
But there may also be "public" corporations 
wbich are . not "municipal" even in tbis wider 
sense of tbe latter term. Such, according to 
some of the autborities, are tbe "irrigation dis
tricts" now known in several of the western 
states. Irrigation Dist. v. Collins, 46 Neb. 411, 
64 N. W. 1086 ; Irrigation Dist. v. Peterson, 4 
Wash. 147, 29 Pac. 995. Compare Herring v. 
Irrigation Dist. (C. C.) 95 Fed. 705. 

Ecclesiastical and lay. In the English 
law, all corporations private are divided in
to ecclesiastical and lay, . the former being 
such corporations as are compose� exclusive
ly of ecclesiastics organized for spiritual pur
poses, or for administering property held for 
religious uses, such as bishops and certain 
other dignitaries of the church and (former
ly) abbeys and monasteries. 1 Bl. Comm. 
470. Lay corpqrations are those composed of 
laymen, · and existing for secular or business 
purposes. This distinction is not recognized 
in American law. Corporations formed for 
the purpose of . maintaining . or propagating 
religion or of supporting public religious serv
ices, according · to the rites of particular de.- ' 
nominations, and incidentally owning and 
administering real and personal property for 
religious . uses, are called "religious corpora
tions," 'as distinguished from business cor
porations ; • but they are "lay" corporations, 
aQ.d npt "ecclesiastical" in the sense of the 
English law. Robertson T. Bu1110Di, 11 N� 
,'. 248. 

Eleemosynary and civil. Lay corpora
tions are classified as "eleemosynary" and 
"civil ;" the former being such as are created 
for the distribution · of alms or for the ad
ministration of charities or I for purposes 
falling under the description of "charitable" 
in its widest . sense, including hospitals, asy
lums, 'and colleges ; the latter being organiz
ed for ,the faCilitating of business transac
tions and the profit or advantage of the 
members. 1 Bl. Comm. 471 ; Dartmouth 
College v. Woodward, 4: Wheat. · 660, 4 L. Ed. 
629. 

In the law of LouiSiana, the term "civil" 
as applied to corporations, is used in a dif
ferent sense, being contrasted # with "reli
gious." Civil corporations are those which 
relate to temporal police ; such are the cor
porations of the cities, the companies for the 
advancement of commerce and agriculture, 
literary societies, colleges '" or universities 
founded for · the instruction of youth, and the 
like. Religious corporations are tho"se whose 
establishment relates only to religion ; such 
are the congregations of the different reli
gious persuasions. Civ. Code La. art. 431. 

Aggregate and sole. A corporation sole 
is one consisting of one person only, and his 
successors in some particular station, who 
are incorporated by law in order to give them 
some legal capacities and advantages" par
ticularly that of perpetuity, which in their 
natural persons they could not have had. In 
this sense, the sovereign in England is a sole 
corporation, so is a bishop, so are some deans 
distinct froIQ. their several chapters, and so is 
every parson and vicar. 3 Steph. Oomm. 
168, 169 ; 2 Kent, Comm. 273. Warner v. 
Beers, 23 Wend. (N. Y.) 172; Codd v. Rath
bone, 19 N. Y. 39 ; First Parish v. Dunning, 
7' Mass. 447. A corporation aggregate is one 
co:rp.posed 01. a number of individuals vested 
with corporate powers ; and a. "corporation," 
as the word is used in general popular and 
legal speech, and as defined at the head of 
tp.is title, means a "corporation aggregate." 

Domestic and foreign. With reference 
to the laws and the courts of any given state, 
a "domestic" corporation '  is one created by, 
or organized 'Under, the laws of that state; a 
''foreign'' corporation is one created by or 
under �he laws of another state, government, 
or country. ,In re Grand Lodge, 110 Pa. 613, 
1 Atl. 582; Boley v. Trust Co., 12 Ohio st. 
143 ; Bowen v. Bank, 34 Haw. Prac. (N. Y.) 
411. 

Olose and open. A "close" corporation 
is one in which the directors and officers 
have the pow�r to fill vaca:ncies in their own 
number, without allowing to the general 
body ot stockholders any choice or vote in 
their election. An "open" corporation is one 
in which all the members or corporators 
have a vote tn, the election of the directors 
and other omcera. McKim T. OdoBl, 3 Bland 
(Md.) 41& 
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Other compound and descriptive terms. 
-A business corporation is one formed for 
the purpose of transacting business in the 
widest sense of that term, including not only 
trade and commerce, but manufacturing, 
mining, banking, insurance, transportation, 
and practically every form of commercial or ' industrial activity where the purpose of the 
organization is pecuniary profit ; contrasted 
with religious, charita1ble, educational, and 
other like organizations, which are some
times gro'Qped in the statutory law of a state 
under the general designation of "corpora
tions not for profit." Winter v. Railroad Co., 

. 30 Fed. Cas. 329; In re Independent Ins. Co., 
i3 Fed. Cas. 13 ; McLeod v. College, 69 Neb. 
550, 96 N. W. , 26� . . 

Corporation de facto. One existing un
der color of law and in pursuance of an ef
fort made in good faith to organize a cor
poration under the statute ; an association 
of men claiming to oe a legally incorporated 
company, and exercising the powers and 
functions of a corporation, but without ac
tual lawful authority to do so. Foster v. 
Hare, 26 Tex. Oiv. App. 177, 62 ,S. W. 541 ; 
Attorney General v. Stevens, 1 N. J. Eq. 378, 
22 Am. Dec. 526; Manufacturing Co. v. Scho� 
field, 28 Ind. App. 95, 62 N. E. 106; Cedar 
Rapids Water Co. v. Cedar Rapids, 118 Iowa, 
234, 91 N. W. 1081 ; Johnson v. Okerstrom, 
70 Minn. 303, 73 N. W. 147 ;  Tulare Irrig. 
Dist. v. Shepard, 185 U. S. 1, 22 Sup. Qt. 531, 
46 L. Ed. ' 773 ; In re Gibbs' IDstate, 157 Pa. 
59, 27 All. 383, 22 L. R. A. 276 ; Pape T. 
Bank, 20 Kan. 440, 27 Am. Rep. 183. 

Joint-stock corporation. ThIs differs 
from a joint-stock company ill being regular
ly incorporated, instead of being a mere part
nership, but resembles it in baving a capital 
divided into shares of stock. Most business 
corporations (as distinguished from elee
mosynary corporations) are of this character. 

Moneyed corporations are, properly 
speaking, those dealing in money or in the 
business of receiving deposits, loaning mon
ey, and exchange; but in a wider sense the 
term is applied to all business corporations 
having a money capital and employing it in 
the conduct of their business. Mutual Ins. 
00. v. Erie County, 4 N. Y. 444 ; Gillet T. 
Moody, 3 N. Y. 487 ; Vermont Stat. 1894, I 
3674; Hill v. Reed, 16 Barb. (N. Y.) 287; In 
re Oalifornia Pac. It. 00., 4 Fed. Cas. 1,060 ; 
Hobbs v. National Bank, 101 Fed. 75, 41 O. 
O. A. 205. 

Municipal corporations. See that title. 
Public-service corporations. Those 

whose operations serve the needs of the gen
eral public or conduce to the comfort and 
convenience of an entire community, such as 
railroads, gas, water, and electric light com
panies. The business of such companies is 
said to be "affected with a public interest," 
and for that reason they are subject to leg-

, . CORPORATION 

ls1ative regtilation and control to a greater 
extent than cOrporations not of this char
acter. 

Q�a.i corporations. 'Organizations re
sembling corporations ; municipal societies 
or similar bodies which, though not true cor
porations in all respects, are yet recognized, 
by statutes or immemorial usage, as persons 
or aggregate corporations, with precise du
ties which may be enforced, and privileges 
which may be maintained, by suits at law. 
They may be considered quasi corporations, 
with limited powers, co-extensive with the 
duties imposed upon them Iby statute or 
usage, but restrained from a general use 0:(: 
the authority which belongs to those meta
physical persons hy the common law. Scates 
v. King, 110 Ill. 456 ; Adams v. Wiscasset 
Bank, 1 Me. 361, 1 Ani. 'Dec. 88 ; Lawrence 
County v. Railroad 00., 81 Ky. 227 ; Barnes 
v. District of Oolumbia, 91 U. S. 552, 23 L. 

D ,  

Ed. 440. E This term is lacking in definiteness and pre
cision. It appears to be applied indiscriminate-
ly (a) to all kinds of municipal corporations, 
the word "quasi" being introduced because it 
is said that these are not voluntary organiza
tions like private corporations, but created by 
the legislature for its own purposes and with- F out reference to the wishes of the people of the 
territory affected ; (b) to all municipal corpora
tions except cities and incorporated towns, the 
latter being considered the only true municipal 
corporations because they exist and act under 
charters or statutes of incorporation while 
counties, school districts, and the like are mere-- G ly created or set off under general laws ; (c) to 
municipal corporations possessing only a low 
order of corporate existence or the most limited . 
range of corporate powers, such as hundreds' in 
England, and counties, villages, and school dis
tricts in America. 

Quasi public corporation. This term is H 
sometimes applied to corporations which are 
not strictly public, in the sense of being o� 
ganized for governmental purposes, but whose 
operations contribute to the comfort, con
venience, or welfare of the general public, 
such ' as telegraph and telephone companies, 
gas, water, and electric light companies, and 
irrigation companies. More commonly and 
more correctly styled "public-service corpora
tions." See Wiemer v. Louisville Water Co. 
(C. C.) 130 Fed. 251 ; Oumberland Tel. Co. v. J 
Evansville (C. C.) 127 Fed. 187 ; McKim v. 
Odom, 3 Bland (Md.) 419 ; Campbell v. Wat
son, 62 N. J. E.q. 396, 50 Atl. 120. 

Spiritual corporations. Cerporations, 
the members of which are entirely spiritual K' 
persons, and incorporated a s  such, for the ' 
furtherance of religion and perpetuating the 
rights of the,.church. 

Trading corporations. A trading corpo
ration is a commercial corporation engaged in L buying and selling. The ' word "trading," is 
much narrower in scope than "business," as 
applied to corporations, and though a trading 
corporation is a business corporation, there 
are many busine�s corporations which are 
not trading companies. Dartmouth College v. M 
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Woodward, 4: Wheat. 669, 4: L. Ed. 629 ; 
Adams v. Railroad Co., 1 Fed. Cas. 92. 

Tramp co�porations. Companies char
tered in one state without any intention of 
doing business therein, but which carry on 
their business and operations wholly in other 
states. State v. Georgia Co., 112 N. C. 34, 
17 S. E. 10, 19 L. R. A. 485. 

Synonyms. The words "companT' and 
"corporation" are commonly used as inter
changeable terms. In strictness, however,_ a 
company is an association' of persons for 
business or other purposes, embracing a con
siderable number of individuals, which may 
or may not be incorporated. In the former 
case, it is legally a partnership or a joint
stock company ; in the latter case, it is prop
erly called a "corporation." Goddard v. Rail
road Co., 202 Ill. 362, 66' N. E. 1066 ; Bradley 
Fertilizer 00. v. South Pub. Co., 4 Misc. Rep. 
172, 23 N. Y. Supp. 675 ; Com. v. Reinoehl, 
163 Pa.. 287, 29 Atl. 896, 25 L. R.  A. 247; 
State v. Mead, 27 Vt. 722 ; Leader Printing 
Go. v. Lowry, 9 Okl. 89, 59 Pac. 242. For the 
particulars in which corporations differ from 
"Joint-Stock Companies" and "Partnerships," 
see those titles. 

CORPORATION ACT. In English law. 
The statute 13 Car. II. St. 2, c. 1 ;  by which 
it was provided that no person should there
after be elected to office in any corporate 
town that should not, within one year pre
viously, have taken the sacrament . of the 

,Lord's Supper, according to the rites of the 
Church of England ; and every person so 
elected was also required to take the oaths of 
allegiance and supremacy. 3 Steph. Comm. 
103, 104 ; 4 Bl. Comm. 58. This statute is 
now repealed. 4: Steph. Comm. 511. 

CORPORATION COURTS. Oertain 
courts in Virginia described as follows : "For 
each city of the �ta te, there shall be a court 
called a 'corporation court,' to be held by a 
judge, with like qualifications and elected in 
the same manner as judges of the county 
court." Code Va. 1887, § 3050. 

CORPORATOR. ,A member of a corpo
ration aggregate. Grant, Corp. 48. 

CORPORE ET ANIMO. Lat. By the 
body and by the mind ; by the physical act 
and by the 'mental intent. Dig. 41, 2, 3-

CORPOREAL. A term descrtptive of 
such things as have an objective, material 
existence ; perceptible by the �etlSes of sight 
and touch ; possessing a real body. i Opposed 
to incorporeal and spiritual. Civ. , Code La. 
1900, art. 460 ; Sullivan v. Richarrdson, 33 
Fla. 1, 14 South. 692. 

There is a distinction between. "corporeal" and 
"corporal." The former term mean!!! "possess
ing a body," that is, tangible, physical/ material ; 
the latter means "relating , to or affecting a 

/, �dy," that is, , bodily, e:i:ternal. Corporeal de-

notes the nature or physical existence of a body : 
corporal denotes its exterior or the co-ordination 
of it with some other body. Hence we speak- of 
"corporeal hereditaments," but of "corporal 
punishment," "corporal touch," "corporal oath," 
etc. \ 
-Corporeal hereditaments. See HEREDIT
AMENTS.-Corporeal property. Such as af
fects the senses, and may be seen and handled by 
the body, as opposed to incorporeal property, 
which cannot be seen or handled, and exists only 
in contemplation. Thus a house is corporeal, but 
the annual rent payable for its occupation is in
corporeal. Corporeal property is, if movable, 
capable of manual ' transfer ; if immovable, pos
session of it may be delivered up. But incor
poreal property cannot be so transferred, but 
some other means must be adopted for its trans
fer, of which the most usual is an instrument 
ill writing. :Mozley & Whitley. 

CORPS DIPLOMATIQUE. In inter
national law. Ambassadors and diplomatie 
persons at any court or capital 

CORPSE. The dead body of a humaJI 
being. 

CORPUS. (!At.) Body ; the body; aD 
aggregate or mass, (ot men, laws, or articles ;) 
physical substance, as distinguished from in
tellectual conception ; the principal sum or 
capital, as distinguished trom interest or in· 
come. 

A substantial or positive tact, as distin
guished from what is equivocal and ambigu
ous. The corpus delicti (body of an offense) 
is the fact of its having been actually com
mitted. Best, Pres. 26�279. 

A corporeal act of any kind, (as distin
guished from animus or mere intention,) on 
the part of him who wishes to acquire a 
thing, whereby he obtains the physical abil
ity to exercise his power over it whenever he 
pleases. The word occurs frequently in this 
sense in the civil law. :Mackeld. Rom. Law, 
§ 248. 

-Corpus comitatus. The body of a county. 
The whole county, as distinguished from a part 
of it, or any particular place in it. U. S. v. 
Grush, 5 Mason, 290, Fed. Cas. No. 15,268.
Corpus corporatum. A corporation ; a cor
porate body, other . than municipal.-Corpus 
cum causa.. (The body with the C&UBe.) An 
English writ which issued out of chancery, to 
remove both the body and the record, touching 
the c(w'se of any man lying . in execution upon 
a judgment for debt, into the kin�'s bench, there 
to remain until he satisfied the Judgment. Co
well ; Blount.-Corpus delicti. The body of 
a crime. The body (material substance) upon 
which a crime has been committed, e. g., the 
corpse of a murdered inan, the charred remains 
of a house burned down. In a derivative sense, 
the substance or foundation of a crime ; the 
substantial fact that a crime has been com
mitted. People v. Dick, 37 Oal. 281 ; White v .. 
State, 49 Ala. 347 ; Goldman v. Com., 1()() Va.. 
865, 42 S. El 923 ; State T. Hand, 1 Marv. 
(Del.) 545, 4:1 Atl. 192 ; State v. Dickson, 78 
Mo. 441.�Corpus pro corpore. In old rec
ords. Body for body. A. phrase expressing the 
liability of manucaptor&. 8 How. State Tr: 110. 

OORPUS CHRISTI DAY. In English 
law. A feast instituted in 1264, in honor of 
the sacrament. 82 Sa VIII. Co 21. 
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Oorpu8 humanum non recipit relfti
:mationem. The human body does not ad
mit of valuation. Hob. 59. 

CORPUS JURIS. A body of law. A 
'term used to signify a book comprehending 
I!everal collections of law. There are two 
principal collections to which this name is 
civen ; the Oorpus Juris Oivilis, and the 
'CorpU8 Juris Oanoni�. 
-Corpus juris canonici. The body of the 
'canon law. A compilation of the canon law, 
comprising the decrees and canons of the RomaD 
Church, constituting the body of ecclesiastica.l 
law . of that church .-Corpus juris civilis. 
'The body of the civil law. The system of RO'" 
man jurisprudence compiled and codified under 
the direction of the emperor Justinian, in A • 
D. 528-534. This collection comprises the In

'stitutes, Digest, (or Pandects,) Code, and Novels. 
The name is said to have been first applied to 
this collection early in the seventeenth century. 

CORRECTION. Discipline ; chastise-
ment administered by a master or other per
son in authority to one who has committed 
an offense, for the purpose of curing his 
faults or bringing him into proper subjec

tion. 
·-Correction, house of. A prison for the 
reformation of petty or juvenile offenders. 

, 'CORRECTOR OF THE STAPLE. In 
,old Einglish law. A clerk belonging to the 
'staple, to write and record the bargains of 
merchants there made. 

CORREGIDOR. In Spanish law. A 
,magistrate who took cognizance ot various 
,misdemeanors, and ot civil matters. 2 White, 
New Recop. 53. 

CORREI. Lat. In the civil law. Co
stipulators ; joint stipulators. 
-Correi credendi. In the civil and Scotch 
,law. Joint creditors ; creditors in 8olido. Poth. 
ObI. pt. 2, c. 4, art. 3, § n.-Correi deb�ndi. 
In Scotch law. Two or more persons bound as · 
principal debtors to another. IDrsk. Inst. 3, 3, 
'74. 

CORRELATIVE. Having a. mutual or 
reciprocal relation, in such sense that the 
existence of one necessarily implies the ex
istence of the other. Father and son are 
correlative terms. RiUht and duty are cor
relative, terms. 

CORRES'PQNDEINCE. Interchl}.nge of 
written communications. The letters writ
ten by a person and the answers written by 
the one to whom they are addressed. 

then the verdict would stand not on the eon .. 
fession, but upon those independt'nt circumstan
ces. To corrol>orate is to strengthen, to confirm 
by additional security, to add strength. The 
testimonr of a witness is said to be corroborated 
when it IS shown to correspond with the repre
sentation of some other witness, or to comport 
with some facts otherwise known or established. 
Corroborating circumstances, then, used in ref
erence to a confession, are such as serve 1:10 
strengthen it, to render it more probable ; such, 

-in short, as may serve to impress a jury with 
a belief in its truth. State v. Guild, 10 N. J. 
Law, 163, 18 Am. Dec. 404. 
-Corroborating evidence. Evidence supple
mentary to that already given and tending to 
�trengthen or confirm it ; additional evidence 
of a different character to the same point. Gild
ersleeve v. Atkinson, 6 N. M. 250, 27 Pac. 477 ; 
Mills v. Comm., 93 Va. 815, 22 S. m. 863 ; Code • Civ. Proc. Cal. 1903, 1 1839. 

Corruptio optimi est pessim&. Corrup-
Hon' of the best is worst. 

o 
CORRUPTION. Illegality ; a vicious and 

fraudulent intention to evade tlie prohibi- E tions ' of the law. 
The act of an ofHcial or fiduciary person 

who unlawfully and wrongfully uses his sta� 
tion or character to procure some benefit for 
himself or for another person, contrary to 
duty and the rights of others. U. S. v. John- F 
son (C. C.) 26 Fed. 682 ; . State v. Ragsdale, 
59 Mo. App. 603 ; Wight v. RJindskopf, 43 
Wis. 351 ; Worsham v. Murchison, 66 Ga. 
719 ; U. S. v. Edwards (C. C.) 43 Fed. 67. 

QORRUPTION OF BLOOD. In English G 
law. This was the consequence of attainder. 
It meant that the attainted person could 
neither inherit lands or other hereditaments 
from his ancestor, nor retain those he al
ready had, nor transmit them by descent to H any heir, because his blood was considered 
in law to be corrupted. Avery v. Everett, 110 
N. Y. 317, 18 N. E. 148, 1 L. R. A. 264, 6 
Am. St. Rep. 368. This was abolished by St. 
3 &: 4 Wm. IV. c. 106, and 33 & 34 Vict. c. 23, 
and is unknown in America. Const. U. S; 
art. 3, § 3; 

CORSELET. Ancient armor which cov
ered the body. 

CORSE-PRESENT. .A mortuary, thus J 
termed because, when a mortuary became 
due on the death of a man, the best or sec
ond-best beast was, according to custom, 
offered or presented to the priest, and carried 
with the corpse. In Wales a corse-present K was due upon the death of a clergyman to 
the bishop of the diocese" till abolished by 
12 Anne St. 2, c. 6. 2 BL Comm. 426. 

CORROBORATE. To strengthen; to 
add weight or credibility to a thing by addi- ' OORSNED. In S'axon law. The morsel 
tional and confirming facts or evidence. Still of execration. A species of ordeal in use' L 
T. State (Tex. Cr. R.) 50 S. W: 355; State v. among the Saxons, performed by eating a 
Hicks, 6 S. D. 325, 60 N. W. 66 ; Schefter piece of bread over which the priest had 
T. Hatch, 70 Hun, 597, ,25 N. Y. Supp. '240. pronounced a certain imprecation. If the 

The expression "corroborating circumstances" accused ate it freely, he was pronounced in
clearly does not mean facts which, independent nocent ; but, it it stuck in his throat, it was M of a confession, will warrant a conviction ;  for considered as a proof of his guilt. Crabb, 
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Eng. Law, 30; 1 Reeve, Eng. Law, 21; 4: Bl. 
Comm. 345. 

CORTES. The name of the legislative 
assemblies, the parliament or congress, ot 
Spain and Portugal. 

CORTEX. The bark of a tree ; the outer 
covering of anything. 

CORTIS. A court or yard before a house. 
Blount. 

CORTULARIUM, or CORTARIUM. In 
old records. A. yard adjoining a country 
farm. 

CORVEE. In French law. Gratuitous 
labor exacted from the villages or commu
nities, especially for repairing roads, con
structing bridges, etc. State v. Covington; 
125 N. C. 641, 34 S. E. 272. 

COSA JUZGADA. In Spanish law. A 
cause or matter adjudged, (res judioata.) 
White, New Recop. b. 3, tit. 8, note. 

COSAS COMUNES. In Spanish law. A 
term corresponding to the res communes of the 
Roman law, and descriptive of such things as 
are open to the equal and common enjoyment 
of all persons and not to be reduced to pri
vate ownership, such as the air, the sea, and 
the water Of running streams. Hall, Mex. 
Law, 147 ; Lux v. Haggin, 69 Cal. 255, 10 
Pac. 707. 

COSDUNA. In feudal law. A custom or 
tribute. 

COSEN, COZEN. In old English law. 
To cheat. "A cosening knave." ·3 Leon. 171. 

COSENAGE� In old English law. Kin
dred ; . cousins hip. Also a writ that lay for 
the heir where the tresaiZ, i. e., the father of 
the besaU, or great-grandfather, was seised 
of lands in fee at his death, and a stranger 
entered upon the land and abated. Fitzh. 
Nat. Brev. 221. 

COSENING. In old English law. An of
fense, mentioned in the old books, where any
thing was done deceitfully, whether belong
ing to contracts or not, which could not 
be properly termed, by any special name. The 
same as the steUionatus of the civil law. 
Cowell. 

COSHERING. In old English law. A
feudal prerogative or custom for lords to 11e 
and feast themselves at their tenants' houses. 
Cow�. 

. . 

COSMUS. Clean. Blount. 

COSS. A term used by Europeans in In
dia to denote a roa4-measure of . about two · 
miles, but differing in different parts. Whar
ton. 

COST. The cost ot an article purchased 
for exportation is the price paid, with all in
cidental charges paid at the place of exporta
tion. Goodwin v. U. S., 2 Wash. O. O. '493, 
Fed. Cas. No. 5,554. Cost price is that ac
t-qally paid for goods. Buck v. Burk, 18 N. 
Y" 337. 

·COST-BOOK. A book in which a num
ber of adventurers who have obtained per
mission to work a lode, and have agreed to 
share the enterprise in certain proportions, 
enter the agreement, and from time to time 
the receipts and expenditures of the mine, 
the names of the shareholders, their respec
tive accounts with the mine, and transfers of 

• shares. These associations are' called "Cost
Book Mining Companies," and are governed 
by the general law of partnership. Lind!. 
Partn. *147. 

CO-STIPULATOR. A joint promisor. 

COSTS. A pecuniary allowance, made to 
the successful party, (and recoverable from 
the losing party,) for his expenses in prose- ' 
cuting or defending a suit or a distin�t pro
ceeding within a suit. Apperson v. Insur
ance Co., 38 N. J. Law, 388 ; Stevens v. Bank, 
168 , N. Y. 560, 6l N.' E. 904 ; Bennett v. 
Kroth, 37 Kan. 235, 15 Pac. 221, 1 Am. St. 
Rep. 248 ; Chase v. De Wolf, 69 Ill. 49 ;  
Noyes v. State, 46 Wis. 250, 1 N. W. 1� 32 
Am. Rep. 710. 

Costs and fees were originally altogether dif
ferent in their nature. The one is an allowance 
to a party for expenses incurred in prosecuting 
or defending a suit ; the other, a compensation 
to an officer for services rendered in the prog
ress of a cause. Therefore, while an executor 
or administrator was not personally liable to 
his adversary for costs, yet, if at his instance 
an officer performed services for him, he had a 
personal demand for his fees. Musser v. Good, 
11 Sergo & R. (Pa.) 247. There is in our stat
ute a manifest difference between costs and fees 
in another respect. Costs are an allowance to 
a party for the expenses incurred in prosecuting 
or defending a suit,-an incident to the judg
ment ; while fees are compensation to public 
officers for services rendered individuals not in 
the course of litigation. Tillman v. Wood, 58 
Ala. 579. 

. / 
In England, the term is also used to desig" 

nate the charges which an attorney or solic
itor is entitled to make and recover from his 
client, as his remuneration for professional 
services, such as legal advice, attendances, 
drafting and copying documents, conducting 
legal proceedings, etc. 
-:Bill of costs. A certified, . itemized state
ment of the amount of costs in an action or suit. 
-Certificate for costs. In English practice . .  
a certificate or memorandum. drawn up and 
signed by the judge before whom a case was 
tried, setting out certain facts, the existence of 
which must be thus proved before the party is. 
entitled, under the statutes, to recover costs.
Cost bond, or bond for costs. A bond given 
by a party to an action to secure the ev'entu,al 
payment - of such 'costs as may be awarded 
against him.-oosts de incre:m.e.to. Increas
ed costs, . costs of increase. Costs aqjudged �y 
the' court i,n addition to · those assessed b1 the 
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/ jury. Day v. Woodworth, 18 How. 372, 14 L. 
Ed. 181. Those extra expenses incurred which 
do not appear on the face of the · proceedings, 
such as witnesses' expenses�!ees to c·ounsel, at
tendances, court fees, etc. \tV harton.-Costs of 
the day. Costs which are incurred in prepar
ing for the trial of a cause on a specified day, 
consisting of witnesses' fees, and other fees of 
attendance. Archb. N. Prac. 281.-Costs to 
abide event. When · an order is made by an 
appellate court reversing a judgment, with 
"costs to abide the event," the costs intended by 
the order include those of the appeal, so that, 
if the appellee is finally successful, he is enti
tled to tax the costs of the appeal. First Nat. 
Bank v. Fourth Nat. Bank, 84 N. Y. 469.
Double costs. 'l'he ordinary single costs of 
suit, and one-half of that amount in addition. 
2 Tidd, Pro 987. " Double" is not used her'e in 
its ordinary sense of "twice" the amount. Van 
Aulen V. Decker, 2 N. J. Law, 108 ; Gilbert V. 
Kennedy, 22 Mich. 19. But see Moran V. Hud
son 34 N. J. Law, 531. These costs are now 
aboiished in England by St. 5 & 6 Vict. C. 97. 
Wbarton.-Final costs. Such costs as are to 
be paid at the end of the suit ; costs, the lia
bility for which depends upon the final result 
of the litigation. Goodyear V. Sawyer (0. C.) 
17 Fed. S.-Interlocutory costs. In practice. 
Costs accruing upon proceedings in the inter
mediate stages of a cause, as distinguished from 
final costs ; such as the costs of motions. 3 
Chit. Gen. Pro 597 ; Goodyear V. Sawyer (C. C.) 
17 Fed. 6.-Treble costs. A rate of costs 
given in certain actions, consisting, according 
to its technical import, of the common costs, 
half of these, and half of tl,le latter. 2 Tidd, Pro 
988. The word "treble," in this 'application, i� 
not understood in its literal sense of thrice the 
amount .of single costs, but signifies merely the 
addition together of the three sums fixed as 
above. Id. Treble costs have been abolished in 
IDngland, by St. 5 & 6 Vict. C. 97. In American 
law. In Pennsylvania and New Jersey the rule 
is different., When an act of assembly gives 
treble costs, the party is allowed three times 
the usual costs, with the exception that the fees 
of the officers are not to be trebled when they 
are not regularly or usually payable by , the de
fendant. Shoemaker V. Nesbit, 2 Rawle (Pa.) 
203 ; Welsh V. Anthony, 16 Pa. 256 ; Mairs V. 
Sparks, 5 N. J. Law, 516.-Seenrity for 
costs. In practice. A security which a de
fendant in an action may require of a plaintiff 
who does not reside within the jurisdiction of 
the court, for the payment of such costs as may 
be awarded to the defendant. 1 Tidd, Pro 534. 
Elx parte Louisville & N. ,R. Co., 124 Ala. 547, 
27 South. 239. 

COSTUMBRE. In Spanish iaw. Qus
tom ; an unwritten law established by usage, 
during a long space of time. Las Partidas, 
pt. 1, tit. 2, 1. 4. 

CO·SURETIES. Joint sureties ; two or 
more sureties to the same obligation. 

COTA. A cot or hut. Blount. 

COTAGIUM. In old English law. A cot
tage. 

COTARIUS. In old English law. A cot
tager, who held in free socage, and paid a 
stated fine or rent in provisions or money, 
with some occasional personal services. 

COTERELLI. Anciently, a kind of peas
\lntry who were outlaws: robbers. Blount. 

OOTEBELLUS. In feudal law. A. ser
vile tenant, who held in mere vlllenage : b,� 
person, issue, and goods were disposable at 
the 10J,"d's pleasure. 

OOTEBIE. A fashionable association, or 
a. knot of persons forming a particular circle. 
The origin of the term was purely commer
cial, signifying an aSSOCiation, in which each 
member furnished his part, and bore his 
share in the profit and loss. Wharton. 

COTESWOLD. In old records. A plac� 
where there Is no wood. 

COTLAND. In old English law. Land 
held by a cottager, whether in socage or vil-
lenage. Cowell. - 0 

COTSETHLA. In old Euglish law. The 
little seat or mansion belonging to a small 
farm. 

COTSETHLAND. The seat of a cottage E 
with the land belonging to it. Spelman. 

COTSETUS. A cottager or cottage-hold
er who held by servile tenure and was bound 
to do the work of the lord. CowelL 

F 
COTTAGE. In English law. A small 

dwelling-house that has no land belonging to 
it. Shep. Touch. 94 ;  I Emerton V. Selby, 2 
Ld.. Raym. 1015 ; Scholes V. Hargreaves, 5 
Term, 46 ;  Hubbard v. Hubbard, 15 Adol. & G 
E. (N. S.) 240 ; Gibson v. Brockway, 8 N. H. 
470, 31 Am. Dec. 200. 

COTTIER TENANCY. A species of ten
ancy in Ireland, constituted by an agreement H in writing, and subject to the following . 
terms : That the tenement consist of a dwell
ing-house

' 
with not more than half an acre 

of land ; at a rental not exceeding £5 a year ; 
the tenancy to be for not more than a month 
at a time ; the landlord. to . keep the house 
in good repair. Landlord and Tenant

' Act. 
Ireland, (23 & 24 Vict. C. 154, § 81.) 

COTTON NOTES. Receipts given for 
each bale of cotton received on storage by J ' 
a public warehouse. Fourth Nat. Bank ". 
St. Louis Cotton Compress Co., 11 Mo. App 
337. 

COT110A. Coat armor. 

COTUCHANS. A term used in Domes- K 
day for peasants, boors, husbandmen. 

COUCHANT. Lying down ; squatting. 
Couch ant and levant (lying down and rising 
up) is a term applied to animals trespassing. L 
on the land of one other than their owner, 
for one night or longer. 3 Bl. Comm. 9. 

COUCHER, or COURCHER. A factor 
who continues abroad for traffic, (37 EdW' M III. c. 16 ;) also the general book wherein any 
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corporation, etc., register their acts, (3 &; 4: 
Edw. VI. c. 10.) 

COUNCIL. An assembly of persons for 
the purpose of concerting measures , of state 
or municipal policy ; hence called "coun
cillors." 

In American law. The legislative body 
in the government of cities or boroughs. An 
advisory body selected to aid the executive ; 
particularly in the colonial period (and at 
present in some of the United States) a body 
appointed to advise and assist the governor 
'in his executive or judicial capacities or both. 
-Common council. In American law. The 
lower or more numerous branch of the legisla
tive assembll of a city. In English law. The 
councillors of the ci ty of London. The parlia
ment, also, was anciently called the "common 
council of the realm." Fleta, 2, 13.-Privy 
council. See that title.-Select councll. 
The name given, in some states, to the upper 
house or branch of the cOuncil of a city. 

COUNCIL OF CONCILIATION. By the 
Act 30 & 31 Vict. c. 105, power is given for 
the crown to grant licenses for the forma
tion of councils of conciliation and arbitra
tion, consisting of a certain number of mas
ters and workmen in any trade or employ
ment, having power to hear and determine 
all questions between masters and workmen 
which may be submitted to them by both par
ties, arising out of or with respect to the 
particular trade or manufacture, and incapJl
ble of being otherwise settled. They have 
power to apply to a justice to enforce the 
performance of their award. The members 
are elected by persons engaged in the trade. 
Davis, Bldg. Soc. 232 ; .sweet. 

COUNCIL OF JUDGES. Under the Eng
lish judicature act, 1873, I 75, an annual 
council of the judges of the supreme court is 
to be held, for the purpose of considering the 
operation of the new practice, offices, etc., in
troduced by the act, and of reporting to a. sec
retary of state as to any alterations which 
they consider should be made in the law for 
the administration Qf justice. An extraor
dinary council may also be convened at any 
time by the lord chancellor. Sweet. 

• 

COUNCIL OF THE NORTH. A court 
instituted by Henry VIII. in 1537, to ad
minister justice in Yorkshire and the four 
other northern counties.- Under the presi
dency of Stratford, the court showed great 
rigor, bord,ering; it is alleged, on . harshness. 
It was abolished by 16 Car. I., the same act 
which abolished the Star Chamber. Brown. 

COUNSEL. 1. 'In practice. An advo
cate, counsellor, or' pleader. 3 BI . . Comm. 
26 ; 1 Kent, Comm. 307. One who assists his 
client with advice, and pleads for him . in 
open court. See COUNSELLOR. 

Counsellors who are associated with those 
. .  regularly retained in a cause, either for the 

purpose of advising as to the points of law 
involved, or preparing the case on its legal 
side, or arguing questions of la w

' 
to the 

court, or preparing or conducting the case 
on its appearance before an appellate tribu
nal, are said to be "of counsel." 

2. Knowledge. A grand jury is sworn to 
keep secret "the commonwealth's oounsel, 
their fellows', and their own." 

3. Advice given by one person to another 
In regard to " a proposed line of conduct, 
claim, or contention. State v. Russell, 83 
Wis. 330, 53 N. W. 441 ; Ann. Codes & St. Or-. 
1901, § . 1049. The words "counsel" and "ad
vise" may be, and frequently ilre, used in 
criminal law to describe the offense of a 
person who, not actually doing the felonious 
act, by his will contributed to it or procured 
it to be done. True v. Com., 90 Ky. 651, 14 
S. W. 684 ;  Omer v. Com., 95 Ky. 353, 25 S. 
W. 594. 

-Junior counsel. The younger of the coun
sel employed on the same side of a case, or the 
one lower in standing or rank, or who is intrust
ed with the less important parts or the prepara.
tion or trial of the cause. 

COUNSEL'S SIGNATURE. This is re
quired, in some jurisdictions, to be affixed 
to pleadings, as affording the court a means 
of judging whether they are interposed iD 
good faith and upon legal grounds. 

COUNSELLOR. An advocate or barris
ter. A member of the legal profession whose 
special function is to give counsel or advice 
as to the legal aspects of judicial contro
versies, or ' their preparation and manage.. 
ment, and to appear in court for the con
duct of trials, or the argument of causes, or 
presentation of motions, or any other legal 
business that takes him into the presence
of the court. 

In some of the states, the two words· 
"counsellor" and "attorney" are used inter
changeably to designate all lawyers. In 
others, the latter term alone is used, "coun� , 
sellor" not being recognized as a technical 
name. In 'still others, the two are associat
ed together as the full legal title of any per
son who has been admitted to practice in 
the courts ; while in a few they denote dif
ferent grades, it being prescribed that no 
one can become a counsellor until he has 
been an attorney for a speCified time and, 
has passed a second examinatiori. 

In the practice of the United States su
preme court, the term denotes an officer who· 
is employed by a party in a cause to conduct 
the same on its trial On his 'behalf. He dif· 
fers from an attorney at law. 

In the supreme court ot 'the United States, 
the two degrees of' attorney and counsel. 
were at first kept separate, and no person. 
was permitted to practice in both . capaci
ties, but the present practice is otherwise. 
Weeks, Attys. at 'Law, 54. It is the du�' 
of .· .the counsel to draft or review and cor--I 
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rect the special pleadings, to manage the 
eause on trial, and, during the whole course 
of the suit, . to apply established principles 
-of la w to the exigen<!ies of the case. 1 
Kent, Comm. 307. 

COUNT, 1). In pleading. To declare ; to 
recite ; to state a case ; to narrate the facts 
-constituting a plaintiff's cause of action. In 
a special sense" to set out the claim or count 
of the demandant in a real action. 

To plead orally ; to plead or argue a case 
In court ; to recite or read in court ; to re
cite a count in court. 

--Count upon a statute. Counting upon a 
statute consists in making express reference to 
it, as by the words "against the form of the 
statu,te" (or "by the force of the statute") "in 
such case made and provided." Richardson T. 
Fletcher, 74 Vt. 417, 52 AU. 1064. 

COUNT, n,. In pleading. The different 
parts of a declaration, each of which, if it 
stood alone, would constitute a ground for 
action, are the counts of the declaration. 
Used also to signify the several parts of an 
indictment, each charging a distinct offense. 
Cheetham v. Tillotson, 5 Johns. (N. Y.) 434 ; 
Buckingham v. Murray, 7 Houst. (Del.) 1,76, 
SO At!. 779 ; Boren v. State, 23 Tex. App. 28, 
4 S. W. 463 ; Bailey v. Mosher, 63 Fed� 490, 
11 O. C. A. 304 ; Ryan v. Riddle, 109 Mo. 
App. 115, 82 S. W. 1117. 
-Common counts. Certain general counts or 

' forms inserted in a declaration in an action to 
recover a money debt. not founded on the cir
cumstances of the individual case, , but intended 
to guard ' against a possible variance, and to 
�mable the plaintiff to take advantage of any 
ground of liability which the proof may disclose, 
within the general scope of the action. In the 
action of alswmpsit, these counts art!' 8.8 fol
lows: For goods sold and delivered, or bar
gained and sold ; for work done ; for money 
lent ; for money paid ; for money received to 
the use of the plaintiff ; for interest ; or for 
money due on an account stated. See Nugent 
'Y. Teauchot, 67 Mich. 571, 35 N. W. 254.-Gen
eral count. One stating in a �eneral way the 
plaintiff's claim. Wertheim v. Oasualty Co., 72 
Vt. 326, 47 At!. 1071.-0mnibus count. .A 
count which combines in one all the money 
counts with one for goods sold and delivered, 
work and labor, and an account stated. WeD
ber v. TiviU, 2 Saund. 122 ; Griffin v. Murdock, 
88 Me. 254, 34 Atl. 30.-Money counts. A 
species of common counts, so called from the 
subject-matter of them ; ep:lbracing the indebita
tUB aS8umpsit count for money lent and ad
'Vanced, for money paid and expended, and for 
money had and received, together with the i1t.
simul computa.ssent count, or count for money 
due on an account stated . . 1 Burrill. Pro 132. 
-Several counts. Where a plaintiff has sev
eral distinct causes of action, he is allowed to 
pursue them cumulatively in the same action, 
subject to certain rules which the law pre
scribes. Wharton.-Special count. As op
posed to the common counts, in pleading, a 
special count is a statement of the actual facts 
of the particular case, or a count in which the 
plaintiff's claim is set forth with all needed par
ticularity. Wertheim V. Casualty Co., 72 Vt. 
326, 47 AtI. 1071. 

COUNT. (Fr. comte; from the Latin 
comes.) An earL 

OOUN'T-OVT. In Engl1sh parliamentary 
law. Forty members form a house ot com
mons ; and, though there be ever so many 
a.t the beginning of a debate, yet, if during 
the coQ.rse of it the house should be deserted 
by the members, till reduced below the num
ber of forty, any one member may have it 
adjourned upon its being counted ; bu,t a 
debate may be continued when only one 
member is left in the house, provided no one 
choose to move an adjournment. W1larton. 

COUNTEE. In old English law. The 
most eminent dignity of a subject 'before the 
Conquest. He was prre1ectu8 or prrepositus 
comitatus, and had the charge and custody 
of the county ; but this authority 1s now D vested in the sheriff. 9 Coke, 46. 

COUNTENANCE. In old English ' law. 
Credit ; estimation. Wharton. Also,. en
couragement ; aiding and abetting. Cooper 
T. Johnson, 81 Mo. 487. 

COUNTER, n. The name of two prisons 
formerly standing in London, but now de
molished. They were the Poultry Counter 
and Wood Street Counter. 

E 

COUNTER, a.dJ. Adverse ; antagonistic ; F 
oppOSing or contradicting ; contrary. Silli
man 'Y. Eddy, 8 How. Prac. (N. Y.) 122. . 
-Counter-affidavit. An affidavit made and 
presented in contradiction or opposition to an 
affidavit which is made the basis or support of G 
a motion or application.-Counter-bond. In 
old practice. A bond of indemnity. 2 Leon. 90-
--Counter-deed. A secret writing, either be
fore a notary or under a private seal, which de
stroys, invalidates, or alters a public one.
Counter-letter. A species of instrument of 
defeasance common in the civil law. It is ex- H 
ecuted· by a party who has taken a deed of prop
erty, absolute on its face, but intended as se
curity for a loan of money, and by it he agrees 
to reconvey the property on payment of a speci
fied sum. The two instruments, taken together, 
constitute what is known in ILouisiana as an 
"antichre,si8," (q. 'fJ.)�Counter-mark. A sign 
put upon goods already marked ; also the sev
eral marks put upon goods belonging to several 
persons, to show that they must not be opened, 
but in the ,presence of all the owners or their 
agents.-Counter-security. A security given 
to one who has entered into a bond or become 

' surety for another ; a countervailing bond ot J inde�ity. 

COUNTER-CLAIM. A claim presented 
by a defendant in opposition to or deduction 
from the claim of the plaintiff. A species 
of set-ofr or recoupment introduced by the K codes of civil procedure in several of the 
states, of a broad and liberal character. 

A counter-claim must be one "existing in 
fa vor of a defendant and against a plain
tiff between whom a several judgment 
might be had in the action, and arising out L 
of one of the following causes of action : (1) 
A cause of action arising out of the contract 
or transaction set forth in the complaint 
as the foundation of the plaintiff's claim, or 
connected with the subject of action ; (2) M. 
In an action arising on contract, any oth.er, 
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eause of action arising also on contract, and 
existing at the commencement of the ac
tion." Code Proc. N. Y. § 150. 

The term "counter-claim," of itself, imports a. 
�laim oPP'Osed to, or which qualifies, or at least 
in some degree affects, the plaintiff's cause of 
action. Dietrich v. KbCh, 35 vVis. 626. 

A counter-claim is an opposition claim, or de
mand of something due ; a demand of something 
which of right belongs to the defendant, in op
position to the right of the plaintiff. Silliman 
v. Eddy, 8 How. Prac. (N. Y.) 122. 

A counter-claim is that which might have 
arisen out of, or could have had some connec
tion with, the original transaction, in view of 
the parties, and which, at the time the contract 
wa� made, they could have intended might, in 
some event, give one party a claim against the 
other for compliance or non-compliance with its 
provisions. Com�er v. Winton, 7 Ind. 523, 524. 

COUNTERFEIT. In criminal law. ' To 
forge ; to co.py or imitate, without authority 
or right, and with a view to deceive or de
fra ud, by passing the copy or thing forged 
for that which, is original or genuine. Most 
commonly applied to the fraudulent and 
criminal imitation of money. State v. Mc
Kenzie, 42 Me. 392 ; U. S. v. Barrett (D. C.) 
111 Fed. 369 ;  State v. Calvin, R. M. Charlt. 
(Ga.) 159 ; Mattison v. State, 3 Mo. 421. 
-Counterfeit coin. Coin not genuine, but 
resembling or apparently intended to resemble 
or pass for genuine coin, including genuine coin 
prepared or altered so as to resemble or pass for 
coin ·of a higher denomination. U. S. v. HoP:' 
kins (D. C.) 26 Fed. 443 ; U. S. v. Bogart, 24 
Fed. Cas. 1185.-Counterleiter. In criminal 
law. One who unlawfully makes base coin in 
imitation of the true metal, or forges false cur
rency, or any instrument of writing, bearing a 
likeness and similitude to that which is lawful 
and genuine, with an · intention of deceiving and 
imposing upon mankind. Thirman v. Matthews, 
1 Stew. (Ala.) 384. 

COUNTER-FESANCE. �he act of forg
ing. 

COUNTERMAND. A change or revoca
tion of orders, authority, or instructions pre
viously issued. It may be either express or 
implied ; the former where the order or in
struction already given is explicitly annulled 
or recalled ; the latter where the party's con
duct ' is ·  incompatible with the further con
tinuance of the order or instruction, as 
where a new order is given inconsistent 
with the former order. 

COUNTERPART. In conveyancing. 
The corresponding part of an instrument ; a 
duplicate or copy. Where an instrument ot 
conveyance, as a lease, is executed in parts, 
that is, by having several copies or dupli
cates made and interchangeably ' executed, 
that which is executed by the grantor is 
usually called the "original," and the rest 
are "counterparts ;" although, where all the 
parties execute every part, this renders them 

I all Originals. 2 Bl. Comm. 296 ;  Shep. Touch. 
50. Roosevelt v. Smith, 17 Misc. Rep. 323, 
40 N. 'I'. Supp. 381'. See DUPLICATE. 

-COunterpart writ. ' A copy . of the original . : writ. ,authorized to be issued to another counq 

when the court has jurisdiction of the cause by 
reason of the fact that some of the defendants 
are residents of the county or fpund therein. 
White v. Lea, 9 'Lea (Tenn.) 450. 

COUNTER�PLEA. See PLEA. 

COUl.'TER-ROLLS. In English law. 
The rolls which sheriffs have with the coro
ners, containing particulars of their pro-
ceedings, as well of appeals as of inquest&, 
etc. 3 Edw. I. c. 10. 

COUNTERSIGN. The signature of a 
secre.tary or other subordinate officer to any 
writing signed by . the prinCipal or ' superior 
to vouch for the authenticity ot It. Fifth 
.A ve. Bank v. Railroad Co., 137 N. Y. 231, 
33 N. E. 378, 19 L. R. A. 331, 33 Am. St. 
Rep. 712 ; Gurnee v. Chicago, 40 Ill. 167 ; 
People v. Brie, 43 HUn (N. Y�) 326. 

COUNTERVAIL. To counterbalance j to 
a vail against with equal force or virtue ; to 
compensate for, or serve as an equivalent of 
or substitute for. 

-

-Countervail livery. At . common law, a. re
lease was a form of transfer of real estate where 
some right to it existed in one person but the 
actual possession was in another ; and the pos
session in such case was said to "countervail 
livery," that is, it supplied the place of and ren
dered unnecessary the open and notorious de
livery of possession required in other cases. 
Miller v. Emans, 19 N. Y. 387.-Countervail
ing equity. See EQUITY. 

COUNTEZ. L. Fr. Count, or reckon. 
. In old practice. A direction formerly given 
!by the clerk of a court to the crier, after ' 
a jury was sWQrn, to ' number them ; and 
which Blackstone says was given in his time, 
in good English, "count these." 4 Bl. Comm. 
340, note (u.) 

COUNTORS. Advocates, or serjeants at 
law, whom a man retains to defend his cause 
and speak tor him in court, tor their fees. 1 
Inst. 17. 

COUNTRY. The portion of the earth's 
surface occupied by an independent nation 
or people ; or the inhabitants of such ter
ritory. 

In its primary meaning "country" signifies 
" place ;" and, in a larger sense, the territory or 
dominions occupied by a community ; or even 
waste and unpeopled sections or regions of the 
earth. But its metaphorical meaning is no less 
definite 'and well understood ; and in common 
parlance, in historical and .. geographical writ
mgs, in diplomacy, legislation, treaties, and in
ternational codes, the word is employed to de
note the population: the nation, the state, or 
the government, haVIng possession and dominion 
over a territory. Stairs v. Peaslee, 18 How. 
521, 15 L. Ed. 47�i. U. s. v. Recorder, 1 
Blatchf. 218, 225, 5 �. Y. Leg. Ops. 286, Fed. 
Oas. No. 16,129. . 

In pleadiDg aDd practioe. The inhabit
ants ot a district trom which a jury is to be 
summoned ; pais ; a jury. a Bl Comm. 849 ; 
Steph. Pl' 73, 78,' �O. 

, I 
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OOUNTY. The name given to the prin
cipal subdlvisions of the kingdom of Eng

land and of most of the states 'of the Amer
ican Union, denoting a 4istinct portion of 
territory organized by itself for political 
and judicial purposes. The etymology of the 
word shows it to have been the district an
ciently governed by a count or earl. In mod
ern use, the word· may denote either the ter
ritory marked off to form a county, or the 
citizens resident within such territory, tak
en collectively and considered as invested 
with political rights, or the county regarded 
as a municipal corporation possessing subor
dinate governmental powers, or an organ-· 
ized jural society invested with specific 
rights and duties. Patterson v. Temple, ZT 
Ark. 207 ;  Eagle v. Beard, 33 Ark. 501 ; 
Wooster v. Plymouth, 62 N. H. 208. 

-Counf,ty bridge. A bridge of the larger 
class, erected by the county, and which the 
county is liable to keep in repair. Taylor ' v. 
Davis County, 40 Iowa, 295 ; Boone County v. 
Mutchler, 137 Ind. 140, 36 N. E. 534.-County 
commissioners. Officers of a county charged 
with a variety of administrative and executive 
duties, but principally with the management of 
the financial affiairs of the county, its police 
regulations, and its corporate business. Some
times the local . laws give them limited judicial 
powers. In some states they are called "super
visors." Com. v. Krickbaum, 199 Pa. 351, 49 
Atl. 68.-County corporate. A city or town, 
with more or less territory annexed, having the 
privilege to be a county of itself, and not to be 
comprised in any other county ; such as Lon
don, York, Bristol;.. Norwich, and other cities in 
England. 1 Bl. uomm . 120.--c'Ounty court. 
A court of high antiquity in England, incident 
to the jurisdiction of the sheriff. It is not a 
court of record, but may hold pleas of debt or 
damages, under the value of forty shillings. 
The freeholders of the county (anciently termed 
the "sui tors" of the court) are the real judges 
in this court, and the sheriff is the ministerial 
officer. See 3 Bl. Comm. 35, 36 ; 3 Steph. 
Comm. 395. But in modern English law the 
name is appropriated to a system of tribunals 
established by the statute 9 & 10 Vi ct. c. 95, 
having a limited jurisdiction, principally for the 
recovery of small debts. It is also the name of 
certain tribunals of limited jurisdiction in the 
county of Middlesex, established under the stat
ute 22 Geo. II. c. 33. In American law. The 
name is used in many of the states to designate 
the ordinary courts of record having jurisdic
tion for trials at nisi prius. Their powers gen
erally . comprise ordinary civil jurisdiction, also 
the cha rge and care of persons and estates com
ing within legal guardianship, a limited crim
inal jurisdiction, appellate jurisdicton over jus
tices of the peace, etc.-County jail. A place 
of incarceration for the punishment of minor of
fenses and the custody of transient prisoners, 
where the ignominy of confinement is devoid 9f 
the infamous character which an imprisonment 
in the state jail or penitentiary carries with it. 
U. S. v. Greenwald (D. C.) 64 Fed. 8.--:,County 
officers. Those whose gene tal authority and 
jurisdiction are confined · within the limits of 
the county in which they are appointed, who are 
appointed in and for a particular county, and 
whose duties apply only tOI that county, and 
through whom the county performs its usual 
political functions. ,state v. Burns. 38 Fla. 
367, 21 South. 290 ; State v. Glenn, 7 Heisk. 
(Tenn.) 473 ; In re Carpenter, 7 Barb. (N. Y.) 
34 ; Philadelphia v. Martin, 125 Pa. 583, 17 
At!. 507.-County palatine. A term bestowed 
Ilpon certain counties in En�land, the lords ot 

which In former times enjoyed especl81 · privi
leges. They might pa,rdon treasons, murders, 
and felonies. All wnts and indictments ran in 
their names, as in other counties in the . king's ; 
and all offenses were said to be done agains. 
their peace, and not, as in other places, oontrtl 
pacem domW regi3. But these privileges have 
in modern times nearly disappeared.-oounty 
rate. In English law. An imposition levied 
on the occupiers of lands, �nd applied to . many 
miscellaneous purposes, among which the most 
important are those of defraying the expenses 
connected with prisons, reimbursing to private 
parties the costs they have incurred in prosecut-
lUg public offenders, and defraying the expenses 
of the county police. See 15 & 16 Viet. c. Sl.
Oounty road. One which lies wholly within 
one county, and which is thereby distinguished 
from a state road, which is a road lying in two 
or more counties. State v. Wood County, 17 
Ohio, 186.-County-seat. A county-seat or 
county-town is the chief town of a county, D where the county buildings and courts are lo
cated and the county business transacted. Wil
liams v. Reutzel, 60 Ark. 155, 29 S. W. 374 ; In 
re Allison, 13 Colo. 525, 22 Pac. 820, 10 L. R. 
A. 790, 16 Am. St. Rep. 224 ;  Whallon v. Grid
ley, 51 Mich. 503, 16 N. W. 876.-County ses
sions. In England, the court of general quar- E 
ter sessions of the peace held in every county 
once in every quarter of a year. Mozley & 
Whitley.-County-town. The county-seat ; 
the town in which the seat of government of 
the county is located. State v. Cates, 105 Tenn. 
441, 58 S. W. 649.-oounty warrant. An 
order or warrant drawn by some duly authoriz-

F ed officer of the county., directed to the county 
treasurer and ' directing him to pay out of the 
'funds of the county a designated sum of money 
to a named individual, or to his order or to 
bearer. Savage v. Mathews, 98 Ala. 535, 13 
South. 328 ; Crawford v. Noble County, 8 Ok!. 
450, 58 Pac. 616 ; People v. ruo Grande Coun- G ty, 11 Colo. App. 124, 52 Pac. 748.-Foreign 
county. Any county having a judicial and mu
nicipal organization separate from that of the 
county where matters arising in the former 
county .are called in question, though both may 
lie within the sam.e state or country. 

OOUPONS. Interest and dividend cer-
H 

tificates ; also those parts of a commercial 
instrument which are to be cut, and which 
are evidence of something connected with 
the contract mentioned in the instrument. 

. They are generally attached to certificates 
of loan, where the interest is payable at par
ticular periods, and, when the interest is 
paid, they are cut off and delivered to the 
payer. Wharton. 

Coupons are written contracts for the pay- J 
ment of a definite sum of money on a given day, 
and being drawn and _ executed in a form and 
mode for the purpose, that they may be separat-
ed from the bonds and other instruments to 
which they are usually attached, it is held that 
they are negotiable and that a suit may be 
maintained on them without the necessity of K producing the bonds. Each matured coupon up-
on a negotiable bond is a separable promise, 
distinct from the promises to pay the bonds or 
the other coupons, and gives rise to a separate 
cause of acti.on. Aurora v. West, 7 Wall. 88, 
19 L. EM. 42. L -Coupon bonds. Bonds to which are �t
tached coupons for the several successive in
stallments of interest to maturity. Benwell v. 
Newark, 55 N. J. Eq. 260, 36 Atl. 668 ; Ten
nessee Bond Cases, 114 U. S. 663, 5 Sup. Ct. 
974, 29 L. Ed. 281.-Coup·on notes. Promis
sory notes with coupons attached, the coupons M bein� notes for interest written at the bottom 
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of the principal note, and designed to be cut off 
severally and presented for payment as they 
mature. Williams v. MoOdy, 95 Ga. 8, 22 S. E. 
30. 

COUR DE CASSATION. The supreme 
judicial tribunal .of France, having appellate 
jurisdicti.on .only. F.or an aCc.ount .of its c.om
P.osition and powers, see J.ones, French Bar, 
22; Guyot, Repert. Univ. 

COURSE. A term used in BUrVeyIng, 
meaning the directi.on of a line with rater-
ence t.o a meridian. 

. 

-Course of business. Commercial paper is 
said to be transferred, or sales alleged to have 
been fraudulent may be shown to have been 
made, "in the course of business," or "in the 
usual and ordinary course of business," when 
the circumstances of the transaction are such as usually and ordinarily attend dealings .of the 
same kind and do not exhibit any signs of haste, 
secrecy, or fraudulent intention. Walbrun v. 
Babbitt, 16 Wall. 581, 21 L. Ed. 489 ;  Clough 
v. Patrick, 37 Vt. 429 ; Brooklyn, etc., R. Co. 
v. National Bank, 102 U. S. 14, 26 L. Ed. 61. 
-Course of river. The course of a river is a 
line 'Parallel with its banks ; the term is not . 
synonymous with the "current" of the river. 
Attorney General v. Railroad Co., 9 N. J. IDcJ. 
55O.-Course of the voyage. By this term IS 
understood · the regular and customary track, if 
such there be, which a ship takes in going from 
one port to another, and the shortest way. 
Marsh. Ins. 185.-Course of trade. What is 
customarily or ordinarily done in the manage
ment of trade or business. 

COURT. In legislation. A legislative 
assembly. Parliament is called ' in the .old 
books a court .of the king, n.obility, and c.om
m.ons assembled. Finch, Law, b. 4,' c. 1, P. 
233 ; Fleta, lib. 2, c. 2. 

This meaning .of the ' w.ord has been re
tained in the titles . .of s.ome deliberative b.od
ies, such as the general court .of Massachu
setts, (the legislature.) 

In international law. The pers.on and 
suite .of t4e s.overeign ; the place where the 
s.overeign ' sojourns with his regal retinue, 
wherever that may be. The English g.overn
ment is spoken .of in dipl.omacy as the court 
.of St. James, because the palace .of 1St. James 
Is the .official palace. 

. 

In practice. An organ .of the g.overn
ment, bel.onging t.o the judicial department, 
wh.ose function is the applicati.on of the laws 
to c.ontroversies br.ought bef.ore it and the 
public administrati.on of justice. White 
County v. Gwin, 136 Ind. 562, 36 N. E. 237, , 
22 L. R. A. 402. 

The presence of a sufficient number .of the 
members .of such a body -regularly convened 
in an authorized . place at an appointed time, 
engaged in the full and regular perf.ormance 
of iEs functi.ons. Brumley T. State, 20 Ark. 
77. 

A court may be more p!rticularly described as 
an organized body with defined powers, meeting 
at certain times and places for the hearing and 
decision of causes and other matters brought 
before it, and aided in this, its proper business, 

. bl ' its pr�per officers, riz., att.orneys and coun-

sel t.o present and manage the business, clerks. 
to record and attest its acts and decisions, and 
ministerial officers to execute its commands, and 
secure due order in its proceedings. Ex parte 
Gardner, 22 Nev. 28p. 39 Pac. 570. 

The place where justice is judicially ad
ministered. 00. Litt. 58a; 3 BI. O.omm. 23. 
Railroad Co. T. Harden, 113 Ga. 456, 38 S. 
E. 950. 

The judge, .or the b.ody .of judges, presiding 
.over a court. 

The words "court" and "judge," or "judges,'" 
are frequently used in our statutes as synony
mous. When used with reference to orders. 
made by the court or judges, they are to be so 
understood. State T. Caywood, 96 Iowa, 367, 
65 N. W. 385 ;  Michigan Oent. R. Co. v. North
ern Ind. R. Co.. 3 Ind. 239. 

ClassUlcation. Courts may be classified 
and divided acc.ording t.o several meth.ods, 
the f.oll.owing being the more usual : 

Oo'Urt8 of recora and COurt8 not of. recora; 
the f.ormer being th.ose whose acts and ju
dicial pr.oceedings are enr.olled, .or rec.orded,. 
f.or a perpetual Illemory and testimony, and 
which have power t.o fine .or impris.on f.or 
contempt. Err.or lies t.o their judgments, and 

. they generally P.ossess a seal. O.ourts n.ot of 
rec.ord are th.ose of inferi.or dignity, which 
have n.o P.ower t.o fine .or impris.on, and in 
which the pr.oceedings are- not enr.olled .or re
c.orded. 3 Bl. C.omm. 24: 3 Steph. Oomm. 
S83 ; The Thomas Fletcher (C. C.) 24 Fed. 
481 ; Ex parte Thistlet.on, 52 Oal. 225; 
Thomas T. R.obins.on, 3 Wend. (N. Y.) 268; 
Erwin v. U. S. (D. O.) 37 Fed. 488, 2 L. R. A.. 
229. 

Superior and inferior courts ; the f.ormer 
being c.ourts of general .original jurisdiction 
In the first instance, and which exercise a 
c.ontr.oI .or supervision .over a system .of I.ower 
c.ourts, either by appeal, 'err.or, .or certiorari; 
the latter 'being C.outts .of small .or restricted 
jurisdicti.on, and subject t.o the review .or 
c.orrecti.on .of higher C.ourts. S.ometimes the 
f.orme� term is used to denote a particula,l' 
group .or system .of courts .of high powers, 

·and all others are called "lnferi.or courts." 
To constitute a court a superior court as to 

any class of actions, within the common-law 
meaning of that term, its jurisdiction of such 
actions must be unconditional, so that the only 
t4ing requisite to enable the court to take cog
Dlzance of them is the acquisition of jurisdiction 
of the persons of the parties. Simons v. De 
Bare, 4 Bosw. (N. Y.) 547. 

An inferior court is a court whose judgments 
or decrees can be reviewed, on appeal or writ 
of error, by a higher tribunal, whether that 
tribunal be the circuit or supreme court. Nu
gent v. State. 18 Ala. 521. 

Oivil and criminaZ c.ourts ; the f.ormer be
Ing such as are established for the adjudi
cati.on .of controversies between subject and 
subject, .or the ascertainment, enforcement, 
and redress of private rights; the latter, such 
as are charged with the administra ti.on .of 
the criminal laws, and the punishment .of 
wr.ongs t.o the public. 

JJJquity courts and Zaw courts; the ·former 
beln, · such as �ssess the jurisdIcti.on .ot a 
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4thanL'eJIor, apply · the rules and principles of 
cbancery law, and tollow the procedure in 
equity; the latter, such as have no equitable 
powers, but administer justice according to 
the rules and practice' of the common law. 

As to the division of courts according to 
their jurisitiotion, see JURISDICTION. 

As to several names or kinds of courts not 
specifically described in the titles immediate
ly following, see ARCHES COURT, APPELLATB:, 
CIRCUIT COURTS, CONSISTORY COURTS, COUN
TY, CUSTOMARY CoURT BARON, ECCLESIASTIC
AL COURTS, FEDERAL COURTS, HIGH COMMIS
SION COURT, INSTANCE COURT, JUSTICE 
COURT, JUSTICIARY COURT, 'MARITIME COURT, 

-:,MAYOR'S COURT, MOOT COURT, MUNICIPAL 
COURT, ORPHANS' COURT, POLICE COURT, 
PREROGATIVE COURT, PRIZE COURT, PROBATE 
COURT, SUPERIOR COURTS, SUPREME COURT, 
and SURROGATE'S COURT. 

As to court-hand, court-hous"e, court
lands, court rolls, see those titles in their 
alphabet1cal order infra. 
-Court above, court below. In appellate 
practice, the "court above" is the one to which a 
cause is removed for review, .whether by ap
peal, writ of error, or certiorari ; while the 
"court below" is' the one from which the case is 
removed. Going v. Schnell, 6 Ohio Dec. 933 ; 
Rev. St. Tex. 1895, art. 1386.-Court in bank. 
A meeting of all the judges of a court, usually 
for the purpose of hearing arguments on demur
rers, points reserved, motions for new trial, 
etc., as distinguished from sessions of the same 
court presided over by a single judge or justice. 
-De facto court. One established, organized, 
and exercising· its judicial functions under au
thority of a statute apparently valid, though 
such statute may be in fact unconstitutional 
and may be afterwards so adjudged ; or a 
court establi�ed and acting under the authori
ty of a de fa.cto government. 1 Bl. Judgm. § 
173 ; Burt v. Railroad Co., 31 Minn. 472, 18 N. 
w. 285.-Full court. A session of a court 
which is attended by all the judges or justices 
composing it.-Spiritual courts. In English 
law. The ecclesiastical courts, or courts Qhris
tian. See 3 HI. Comm. 61. 

COURT-BARON. In ' English law. A 
court which, although not one of record, 18 
Incident to every manor, and cannot be sev
ered therefrom. It was ordained for the 
maintenance of the services and duties stipu
lated for 'by lords of manors, and for the pur
pose of determining actions of a personal na
ture, where the debt or damage was under 
forty shillings. Wharton. 

Oustomary court-baron is one appertaining 
entirely to copyholders. '3 Bl. Comm. 33. 

Freeholders' court-baron is one held before 
the freeholders who owe suit and service to 
the manor. It is the court-baron proper. 

COURT CHRISTIAN. The ecclesias
tical courts in England are often so called, 
as distinguished from the civil courts. 1 Bl. 
Comm. 83 ; 3 Bl. Comm. 64; 3 Steph. Comm. 
430. 

COURT FOR · CONSIDERATION OF 
OROWN CASES RESERVED. A court 
�tablished by St. 11 & 12 Viet. c. 78, compos-

ed of �llch �f the judges of the superior 
courts of Westminster as were able to at
tend, for the consideration of questions of law 
reserved by any judge in a court of oyer and 
terminer, gaol delivery, or quarter sessions, 
before which a prisoner had been found 
guilty by verdict. Such question is stated in 
the form of a special case. Mozley & White
ley ; 4 Steph. Comm. 442. 

COURT FOR DIVORCE AND MATRI
MONIAL CAUSES. This court was estab
lished by St. 20 & 21 Vict. Co 85, which trans-' 
ferred ro it all juriSdiction then exercisable 
Iby any ecclesiastical court In England, in 
matters matrimonial, and also gave it new 
powers. The court consisted of the lord D chancellor, the three chiefs, and three senior 
puisne judges of the common-law courts, and 
the judge ordinary, who together constituted, 
and still constitute, the "full court." The 
judge ordinary heard almost all matters in 
the first instance. By the judicature act, E 
1873, § 3, the jurisdiction of the court was 
transferred to the supreme court of judica
ture. Sweet. 

COURT FOB ' THE CORRECTION OF 
ERRORS. The style of a court having ju- F 
risdictitm for review, by appeal or writ of 
error. The name was formerly used in New 
York and South Carolina. 

COURT FOR THE RELIEF OF IN- G 
SOLVENT DEBTORS. In English law. 

. A local court which has Its sittings in Lon
dori only, which receives the petitions of in
solvent debtors, and decideS upon the ques
tion of granting a discharge. H 

COURT FOR THE TRIAL OF IM
PEACHMENTS. A tribunal empowered to 
try any officer of government or other per
son brought to its bar by the process of im
peachment. In England, the house of lords I 
constitutes 'Such a court; in the United 
States, the senat-e ;  and.1n the several states, 
usually, the upper house of the legislative 
assembly . •  

COURT-HAND. In old English practice. J 
The peculiar hand in which the records of 
courts were written from the earliest period 
down to the reign of George II. Its char
acteristics were great strength, compactness, 
and undeviating uniformity ; and its use un- K doubtedly gave to the ancient record its ac
knowledged f!uperiorit,. over the modern, in 
the important quality of durability. 

The writing of this hand, with its peculiar 
abbreviations and contractions, constituted, 

. while it was in use, an art of no little im- L 
portance, being an indispensable part of the 
profession of "clerkship," as it was called. 
Two sizes of it were employed, a large and a 
small hand ; the former, called "great court
hand," being used for initial words or clauses, M the placita of records, etc. BurrilL 
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COURT-HOUSE. The building occupied 
for the public sessions of a court, with its va
rious offices. , The term may be used of a 
place temporarily occupied for the sessions 
of a court, though not the regular court
house. Harris v. State, 72 Miss. 960, 18 
South. 387, 33 L. R . .A. 85 ; Vigo County v. 

Stout, 136 Ind. 53, 35 N. E. 683, 22 L. R. A. 
398 ; Waller v. Arnold, 71 IlL 353 ; Kane v. 
McCown, 55 Mo. 198. 

COURT-LANDS. Domains or lands kept, 
in the lord's hands to serve his family. � 

COURT-LEET. The name of an English 
court of record held once in the year, and' 
not oftener, within a particular hundred, 
lordship, or manor, Ibefore the steward of the 
leet ; being the king's court granted by char
ter to the lords of those hundreds or manors. 
Its ' office was to view the frankpledges,-that 
is, the freemen within the liberty ; to present 
by jury crimes happ�ning' within the juris
diction ; and to punish trivial misdemeanors. 
It has now, however, for the most part, fall
en into total desuetude; though in some 
manors a court-Ieet is still periodically held 
for the transaction of the administrative 
business of the manor. Mozley & Whitley. 

COURT-MARTIAL. A military court, 
convened under authority of government and 
the articles of war, for trying and punishing 
military offenses committed by soldiers ' or 
sailors in the army or navy. People v. Van 
Allen, 55 N. Y. 31 ; Oarver v. U. S., 16 Ot. 01. 
361 ; U. S. v. Mackenzie, 30 Fed. Cas. 1160. 

COURT OF ADMIRALTY. A court 
baving jurisdiction of causes arising under 
the rules of admiralty law. 'See ADMIRALTY. 

-High court of admiralty. In English 
law. This was a court which exercised juris
diction in ' prize , cases, and had general juri-s-
diction in maritime causes, on the instance 
side. I ts proceedings were usually in ,.em, and 
its practice and principles derived in large 
measure from the civil law. The judicature 
acts of 1873 transferre.d all the powers and ju
risdiction of this tribunal to the probate, di
vorce, and admiralty division of the high court 
of justice. 

COURT OF ANCIENT DEMESNE. In 
English law. A court of peculiar constitu
tion, held by a bailiff appointed by the king, 
in which alone the tenants of the king's de
mesne could be impleaded. 2 Burrows, 1046; 
1 Spence, Eq. Jur. 100 ; 2 BI. Comm. 99 ; 1 
Steph. Comm. 224. 

COURT OF APPEAL, ms MAJ
ESTY'S. The chief appellate tribunaJ ot 
England. It was established by the judi
cature acts ot 1873 and 1875, and Is invested 
with the jurisdiction formerly ' exercised Iby 
the court of appeal in ' chancery, the excheq
uer chamber, the judicial committee of the 
privy council in admiralty and lunaci ap
peals, and' with general , appellate jurIsdic
tion from the high ' court of justice. 

COURT OF APPEALS. In American 
law. An appellate tribunal which" in Ken
tucky, Maryland, the District of Columbia, 

, and New York, is the court of last resort. 
In Delaware and New Jersey; it is known as 
the "court of errors and appeals ;" in Vir- . 
ginia and West Virginia, the "supreme court 
of appeals." In Texas the court of appeals 
is inferior to the supreme court. 

COURT OF APPEALS IN CASES OF 
CAPTURE. A court erected by act of con
gress under the articles of confederation 
which preceded the adoption of the constitu
tion. It had appellate jurisdiction in prize 
causes. 

COURT OF ARBITRATION OF THE 
CHAMBER OF COMMERCE. A court ot 
arbitrators, created for the convenience of 
merchants' in tbe city of New York, by act 
of the legislature of, New York. It decides 
disputes between members of the chamber of 

, commerce, and between members and outside 
merchants who voluntarily submit them
selves to the jurisdiction of the court. 

COURT OF ARCHDEACON. The most 
Inferior of the English ecclesiastical courts, 
from which an appeal generally lies to that 
of the bishop. 3 BL Oomm. 64. 

COURT OF ASSISTANTS. In Massa
chusetts during the early colonial period, this 
name was given to the chief or supreme ju.., 
dicial court, composed of the governor, his 
deputy, and certain assistants. 

COURTS OF ASSIZE AND NISI 
PRIUS. Courts in England composed ot 
two or more commissioners, called "judges ot 
assize," (or of "assize and nisi prius,") who 
are twice in every year s'ent by the king's 
special commission, on circuits all round the 
kingdom, to try, by a jury of the respective 
counties, the truth of such matters\ of fact as 
are there under dispute in the courts of West
minster Hall. 3 Steph. Oomm. 421, 422 ; 3 
BL Oomm. 57. 

COURT OF ATTAClIMENTS. The low
est of the three courts held in the forests. 
It has fallen into total disuse. 

COURT OF AUDIENCE. Ecclesiastical 
courts, in which the primates once exercised 
in person a considerable part of their juris
diction. They seem to be now obsolete, or 
at least to be only used on the rare occur
rence of the trial of a bishop. Phillim. Ecc. 
Law, 1201, 1204. 

COURT OF AUGMENTATION. An 
English court created in the time of Henry 
VIII., with jurisdictiQn over the property 
and revenue of certain religious founda
tions, which had been made over to the king 

, by act , of ,p,arliament, and over suits relating 
to ' the ' same. ' 

' 
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OOURT OF BANKRUPTOY. An Eng
lish court of record, having original and ap
pellate jurisdiction in matters of bankruptcy, 
aud mvested with both leg!ll and equitable 
powers for that purpose. In the United 
States, the "courts of bankruptcy" include 
the district courts of the United States and 
of the territories, the supreme court of the 
District of Columbia, and the United States 
court of the Indian Territory and of Alaska. 
U. S. ComPo St. 1�01, p. 3419. 

COURT OF BROTHERHOOD. An as
sembly of the mayors or other chief officers 
of the principal towns of the Cinque Ports in 
England, originally administering the chief 
powers of those ports, now almost extinct. 
Cent. Dict. 

COURT OF CHANCERY. A court hav
ing the jurisdiction of a chancellor ; a '  court 
administering equity and proceeding accord
ing to the forms and principles of equity. 
In England, prior to the jUdicature acts, the 
style of the court possessing the largest equi
table powers and jurisdictiQn was the "high 
court of chancery." In some of the United 
States, the title "court of chancery" is ap
plied to a court possessing general equity 
powers, distinct from the courts of common 
law. Parmeter v. Bourne, 8 Wash. 45, 35 
Pac. 586. 

The terms "equity" and "chancery," "court 
of equity" and "court of chancery," are con
stantly used as synonymous in the United 
States. It is presumed that this custom arises 
from the circumstance that the equity juris
diction which is exercised by the courts of the 
various states is assimilated to that possessed 
1;Iy the English courts of chancery. Indeed, in 
some of the states it is made identical therewith 
by statute, so far as conformable to our institu
tions. Bouvier. 

COURT OF CHIVALRY, 011" OOURT 
MILITARY, was a court not of record, held 
before the lord high constable and earl mar
shal of England. It had jurisdiction, both 
civil and criminal, in deeds of arms and war, 
armorial bearings, questions of precedence, 
etc., and as a court of honor. It has long 
been disused. 3 BI. Oomm. 103 ; 3 Steph. 
Comm. 335, note .l. 

COURTS OF CINQUE PORTS. In Eng
lish law. Courts ·-of limited local jurisdic
tion formerly held before the mayor and 
jurats (aldermen) of the Cinque Ports. 

COURT OF CLAIMS. One of the courts 
of the United States, erected by act of con
gress. I t consists of a chief justice and 
four associates, and holds one annual session. 
It is located at Washington. Its juriSdiction 
extends to all claims against the United 
States arising out of any cont;ract with the 
government or based on an act of congress 
or regulation of the executive, and all claims 
referred to it by either house of congress, as 
well as to claims for ·exoneration by a dis
bursing officer. Its judgments are, in cer-

'tain cases, review�ble by the United States 
supreme court. It has no equity powers. 
I ts decisions are reported and published. 

This name is also given, in some of' the 
states, either to a special court or to the or
dinary county court sitting "as a court of 
claims," havi�g the special duty of auditing 
and ascertaining the claims against the coun
ty and expenses incurred by it, and providing 
for their payment by appropriations out of 
the county levy or annual tax. Meriweather 
v. Muhlenburg County Court, 120 U. S. 354, 
7 sup. Ot. 563, 30 L. Ed. 653. 

COURT OF , THE CLERK OF THE 
MARKET. An English court of inferior ju
risdiction held · in every fair or market for 
the punishment of misdemeanors committed D 
therein, and the recognizance of weights and 
measures. 

COURT OF COMMISSIONERS OF 
SEWERS. The name of certain English 
courts created by commission under the great E 
seal pursuant to th� statute of sewers, (23 .  
Hen. VIII. c. ·5.) 

COURT OF COMMON ' PLJJAS. The 
English court of common pleas was one of F the four superior courts at Westminster, and 
existed up to the passing of the judicature 
acts. It was also styled the "Common 
Bench." It was one of the courts derived 
from the breaking up of the aula regis, and 
had exclusive jurisdiction of all real actions G 
and of communia plac-ita, or common pleas, 
j. e., between subject and subject. It was 
presided over by a chief ' justice with four 
puisne " judges. Appeals lay anciently to the 
king's bench, but afterwards to the exchequer H chamber. See 3 BI. Comm. 37, et seq. 

In American law. The name sometimes 
given to a court of original and general ju
risdiction for the trial of issues of fact and 
law according to the principles of the com- I mon law. See Moore v. Barry, 30 S. C. 530, 
9 S. E. 589, 4 La. R. A. 294. 

COURT OF COMMON PLEAS FOR 
THE CITY AND COUNTY OF NEW 
YORK. The oldest court in the state of 
New York. Its juriSdiction is unlimited as J 
respects amount, but restricted to the city 
and county of New York as respects locality. 
It has also appellate jurisdiction of . cases 
tried in the marine court and district courts 
of New York city . .  Rap. & La. K 

COURTS OF CONSCIENCE. These 
were the same as courts of request, (q. v.) 
This name is, also frequently applied to the 
courts of equity or of' chancery, 'ilot as a 
name but as a description. See Harper v. t 
Clayton, 84 Md. 346, 35 AtL 1083·, 35 L. R. 
A. 211, 57 Am. St. Rep. 407. And see CoN
SCIENCE. 

. COURT OF CONVOCATION. In Eng- , 
11sh ecclesiastical law. A court, or assembly, M 
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comprising all the high officials of each prov
mce and representatives of the minor clergy. 
It is in the nature of an ecclesiastical par
l1amEmt ; and, so far as its judicial functions 
extend, it has jurisdiction of cases of heresy, 
schism, and other purely ecclesiastical mat
ters. An appeal lies to the king in council. 

COURT OF THE CORONER. In Eng
lish law. A court of record, to inquire, when 
any one dies in prison, or comes to a violent 
or sudden death, by what manner he came to 
his end. 4 ,Steph. Comm. 323 ; 4 BI. Comm. 
274. See CORONER. 

COURTS OF THE COUNTIES PALA
TINE. In English law. A species of pri
vate court which formerly appertained to the 
counties palatine ot Lancaster and Durham. 

COURT OF COUNTY COM
)
MISSION

ERS. There is in each county of Alabama 
a court of record, styled the "court of county 
(!ommissioners," composed of the judge of 
probate, as principal judge, and four com
missioners, who are elected at the times pre
scribed by law, and hold office for four years. 
Code Ala. 1886, i 819. 

COURT OF DELEGATES. An -English 
tribunal composed of delegates appointed by 
royal commission, and formerly the great 
court of appeal in all ecclesiastical causes. 
The powers of the court were, DY 2 & 3 Wm. 
IV. c. 92, transferred to the privy counciL 
A commissiOn of review was formerly grant
ed, in extraordinary cases, to revise a sen
tence of the court of delegates, when that! '
court had apparently been led into material 
errOl" Brown ; 3 BL Comm. 66. 

COURT OF THE DUCHY OF LANCAS
TER. A court of special jurisdiction, held 
before the chancellor , of the duchy or his 
deputy, concerning all matters of equity re
lating to lands holden of the king in right ot 
the duchy of Lancaster. 3 BL Comm. 78. 

COURT OF EQUITY. A court which 
has jurisdiction in equity, which administers 
justice and decides controversies in accord
ance with the rules, principles, and prece
dents of equity, and which follows the forms 
and procedure of chancery' ; as distinguished 
from a court having the jurisdiction, rules, 
principles, and practice of the common law. 
Thomas v. Phillips, 4 Smedes & M. (Miss.) 
423. 

COURT OF ERROR. An expression ap
plied especially to the court 'of exchequer 
chamber 

'
and the . house of lords, as taking 

cognizance ot error brought. Mozley &: Whit
ley. It is applied in some ot the United 
States to the court of last resort in the'state ; 
and in its most general sense ' denotes any 
court ba ving power to review the decisions 
of lower courtS OD appeal, error, certiorari, ' 
or other process. 

COURT OF ERRORS AND APPEALS. 
The court of last resort in the state of New 
Jersey is so named. Formerly, the same ti .. 
tie was given to the highest court of ' appeal 
in New York. 
-High court of errors and appeals. The 
court of last resort in the state of Mississippi. 

COURT OF EXCHEQUER. In Eng
lish law. A very ancient court of record, 
set up by William the Conqueror as a part of 
the aula regis, and afterwards one of the 
four superior courts at Westminster. It was, 
however, inferior in rank to both the king's 
bench and the common pleas. It was pre
sided over by a chief baron and four puisne 
barons. It was originally the king's treas
ury, and was charged with keeping the king'a 
accounts and collecting the royal revenues. 
But pleas between subject and subject were 
anciently heard there, until this was for
biqden by the Articula super Oharta8, (1290,) 
after which its jurisdiction as a court only 
extended to revenue cases arising out of the 
non-payment or withholding of debts to the 
crown. But the privilege of suing and bein� 
sued in this court was extended to the king's 
accountants, and later, by the use of a con .. 
venient fiction to the effect that the plain
tiff was the king's debtor or accountant, the 
court was thrown open to all suitors in per
sonal actions. The exchequer had formerly 
both an equity side and a common-law side, 
but its equity jurisdiction was taken a way by 
the statute 5 Vict. c. 5, (1842,) and trans
ferred to the court of chancery. The judica
ture act (1873) transferred the business and 
juriSdiction , of this court to the "E�chequer 
Division" of the "High Court of Justice." 

In Scotch law. A court which formerly 
had jurisdiction of matters of revenue, and 
a limitea jurisdiction over cases between the 
crown and its vassals where no questions ot 
title were involved. 

COURT OF EXCHEQUER CHAMBER. 
The name of a former English court of ap.. 
peal, intermediate 

'
between the superior 

courts of common law and the house of lords. 
When sitting as a court of appeal from any 
one of the three superior courts of common 
law, it was composed of j udges of the other 
two courts. 3 ' 

BL Comm. 56, 57 ; 3 Steph. 
Comm. 333, 356. By the judicature act (1873) 
the jurisdiction of this court is transferred 
to the court ot appeal. 

' ' 

COURT OF GENERAL - QUARTER 
SESSIONS OF THE PEACE.. In Ameri
c.m. law. .A. ,  court ot criminal jurisdiction 
in , New Jersey . .  

In English law. .A. court ot criminal ju
risdiction, in England, held in each cou�t1 
once in every quarter of a year, but in the 
county of Middlesex twice a month. 4 Steph. 
Comm. 817-820. 

OOl1RT OF GENERAL SESSIONS. 
The Dame given m some ot the itau. (lUI 
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New York) to a court ot genetal orig1nal ju
risdiction 1D cr1m1nal ' cases. 

OOURT : OF GREAT SESSIONS IN 
WALES. A court formerly held in Wales ; 
abolished by 11 Geo. IV. and 1 Wm. IV. c. 
70, and the Welsh judicature incorporated 
with that of England. 3 Steph. Oomm. 317,. 
note. 

. COURT OF GUES·TLING. An assembly 
of the members of the Court of Brotherhood 
(8upra) together with other representatives 
of the corporate members of' the Oinque Ports, 
Invited to sit with the mayors of the /ileven 
pri�ciPal towns. Cent. Diet. 

COURT OF HIGH COMMISSION. In 
English law. An .ecclesiastical court of very 
formidable jurisdiction, for the vindication 
of the ·peace and dignity of the church, by re
forming, ordering, and correcting the eccle
siastical state and persons, and all manner of 
errors, heresies, schisms, abuses, offenses, 
con tempts, and enormities. 3 Bl. Comm. 67. 
It was erected by St. 1 Eliz. c. 1, and abol
ished by 16 Oar. L c. 11. 

COURT OF HONOR. A court having ju
risdiction to hear and redress injuries or af
fronts to a man's honor or personal dignity, 
of a nature not cognizable by the ordinary 
courts of . law, or encroachments upon his 
rights iIi respect to heraldry, coat-armor, 
right of precedence, and the like. It was 
one of the functions of the Court of Chivalry ' 
(q. v.) in England to sit and act as a court of 
'honor. 3 Bl. Comm. 104. The name is also 
given in some European countries to a trI
bunal of army officers (more or less distinctly 
recognized by law as a "court") convened for 
the purpose of inquiring into complaints af
fecting the honor of brother officers and pun
Ishing derelictions from the code of honor and 
deciding on the causes and occasions for fight
ing duels, in which officers are concerned, and 
the manner of conducting them. 

COURT OF HUSTINGS. In English 
law. The county court of London, held be
fore the mayor, recorder, and ' sheriff, but of 
which the recorder is, in effect, the sole 
judge. No actions can be brought in this 
court that are merely personal. 8 Steph. 
Comm. 449, note Z. 

In American law. A local court in Bome 
parts of the . state of Virginia. 'Smith v. 
Commonwealth, 6 Grat. 696. 

COURT OF INQUIRY. In English 
law. A court sometimes appointed by the 
crown to ascertain whether it be proper to 
resort to extreme measures against a person 
charged before a court-martial. 

In American law. A court constituted 
by authority of the articles of war, invested 
with the power to examine into the nature of 
any transaction, accusation, or imputation 

• BL.LAW DICT.(2n En.)-19 

against any officer or soldier. The said cour:t 
shall conslst ot one or more officers, not ex-· 
ceeding three, and a judge advocate, or other 
suitable person, as a recorder, to reduce the 
proceedings and evidence to writing ; all of 
whom shall be sworn to the performance of 
their duty. Rev. St. § 1342, arts. 115, 116 
(U. S. Compo 8t. 1901, pp. 970, 971.) 

COURT OF JUSTICE SEAT. In Eng
lish law. The prinCipal of the forest courts. 

COURT OF JUSTICIARY. A Scotch 
court of general criminal jurisdiction of all 
offenses committed ' in any part of . Scotland, 
both to try causes and to review decisions of 
inferior criminal courts. It is composed of 
five lords of session with the lord president 0 
or justice-clerk as president. It also has ap
pellate jurisdiction in civil causes involving 
small amounts. An appeal lies to the house 
of lords. 

COURT OF KING'S BENCH. In Eng- E 
11sh law. The supreme court of common law 
in the kingdom, now merged in the high 
court of justice under the judicature act of 
1873, 1 16. 

COURT OF LA,W. In a wide s�nse, any F 
duly constituted tribunal administering the 
laws of the state or nation ; in a narrower 
sense, a court proceeding according to the 
course of the common law and governed by 

,its rules and principles, as contrasted With a G "court of equity." 

COURT OF LODEMANAGE. An an
cient court of the Cinque Ports, having ju
risdiction in maritime matters, and particu-
larly over pilOts (lodemen.) H 

COURT OF THE LORD HIGH STEW
ARD. In English law. A court instituted 
for the trial, during the recess of parlia
ment, of peers indicted for treason or felony, 
or for mispriSion of either. This court is I 
not a permanent body, but is created in mod
ern times, when occasion ' requires, and for 
the time �ing, only ; and the lord high stew
ard, so constituted, with such of . the tem
poral lords as may take the proper oath, and J act, constitute the court. 

.. 
COURT OF THE LORD HIGH STEW-

ARD OF THE UNIVERSITIES. In Eng
lish law. A court constituted for the trial 
of scholars or privileged persons connected K 
with the university at Oxford or Cambridge 
who are IndictE!d for treason, felony, or may· 
hem. 

COURT OF MAGISTRATES AND 
FREEHOLDERS. In American law. The L ·  
name of a court formerly esta1blished in 
South Carolina for the trial of slaves and 
free persons of color for criminal offenses. 

. 

COURT OF MARSHALS EA. A court 
which has jurisdiction of all tres�sses com- M 
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mitted within the verge of the king's court, 
where ' one of the parties was of the royal 
household; and of all debts and contracts, 
when <both parties were of that establish
ment. It was abolished by 12 & 13 Vict. c. 
101, § 13. Mozley & Whitley. 

COURT OF NISI PRIUS. In Amer
ican law. Though this term is frequently 
used as a general designation of any court 
exercising general, original jurisdiction in 
civil cases, (being used interchangeably with 
"trial-court,") it belonged as a legal title 
only to a. court which formerly existed in the 
city and tounty of Philadelphia, and which 
was presided over by one of the judges of 
the supreme court of Pennsylvania. This 
court was abolished (by the constitution of 
1874. See COURTS OF �SSIZE ;A.ND NISI 
PRIUS. 

COURT OF ORDINARY. In some of 
the , United States (e. g., Georgia) this name 
is given to the probate or surro,ate's court, 
or the court having the usual jurisdiction in 
respect to the proving of wills and the ad
ministration of decedents' estates. Veach 
v. Rice, 131 U. S. 293, 9 Sup. at. 730, 33 
L. Ed. 163. 

COURT OF ORPHANS. In, English 
law. The court of the lord mayor and al
dermen of London, which has the care of 
those orphans whose parent died in London 
and was free of the city. 

In Pennsylvania (and perhaps Bome oth
er states) the name' "orphans' court" is ap
plied to that species of tribunal which ' is 
elsewhere known as the " probate court" or 
"surrogate's court." 

COURT OF OYER AND TERMINER. 
In E:d.glish la.w. A court for the trial of 
cases of treason and felony. The commis
sioners of assise and nisi prius are judges 
selected by the king and appointed and au
thorized under the great seal, including 
usually two of tlie judges at Westminster, 
and , sent out twice a year into ' most of the 
counties of England, for the trial (with a 
jury of the county) of causes then depend
ing at Westminster, both civil and criminal. 
They .it by virtue of several commissions, 
each of which, in reality, constitutes them a 
separate and distinct court. The commis
sion of oyer ,and terminer gives them author
ity for the trial of treasons and felonies ; 
that of general gaol delivery .empowers them 
to try every prisoner then in gaol for what
ever offense ; so that, altogether, they pos
sess , full criminal jurisdiction. 

In American law. This name is gen-. 
erally used (sometlmes, with additions) as 
the title, or part of the title, of a state court 
of criminal jurisdiction, or of the criminal 
branch of a court of general jurisdiction, be
ing commonly applled to such courts as may 
t17 ' fekm�e" 'or the ' higher , grades ' of crlme. 

<JOURT OF ' OYER AND TERMINER, 
AND GENERAL 'JAIL ])ELIVERY. In 
American law. A court of criminal juris
diction in the state of Pennsylvania. 

It is held at the same time with the court 
of quarter sessions, as a general rule, and 
by the same j udges. See Brightly's Purd. 
Dig. Pa. pp. 26, 382, 1201. 

COURT OF PALACE AT WESTMIN
STER. This court had jurisdiction of per: 
BOnal actions arising within twelve miles of 
the palace at Whitehall. Abolished by 12 
I; 13 Viet. c� 101, 3 Steph. Comm. , 317, note. 

COURT OF PASSAGE. An Inferior 
court, possessing a very ancient jurisdiction 
over ca uses of action arising within the bor
ough of Liverpool. It appears to have been 
also called the "Borough Court of Liver
pool." It has the same jurisdiction in ad
miralty matters as the Lancashire county 
court. Rose. Adm. 75. 

COURT OF PE<JULIARS. A spiritual 
court in England, being a 'branch of, and 
annexed to, the Court of Arches. It has a 
jurisdiction over all those parishes dis
persed through the province of Canterbury, 
in the midst of other dioceses, which \are 
exempt from the ordinary's jurisdiction, and 
subject to the metropolitan only. All eccle
si�stical causes arising within these peculiM 
or exempt jurisdictions are originally cog-

, nizable by this court, from which an appeal 
lies to the Court of Arches. 3 Steph. Comm. 
431 ; 4 Reeve, Eng . . Law, 104. 

COURT OF PIEPODDRE. The low
est (and most expeditious) of the courts of 
justice known to the older law of England. 
It is supposed to have been so called from 
the dusty feet of the suitors. It was a court 
of record incident to every fair and market, 
was held by the steward, and had jurisdic
tion to administer justice for all commer
cial injuries and minor offenses done in 
that same fair or market, (not a preceding 
one.) An appeal lay to the courts at West
minster. This court long ago fell into dis
use. 8 Bl. Comm. 32. 

COURT OF PLEAS. A. court of the 
county palatine of Durham, having a local 
common-law jurisdiction. It was abolished 
by the judicature act, which transferred its 
jurisdiction to the high court. Jud. Act 
1873, § 16 ; 8 Bl. ComIIL 79. 

COlJRT OF POLICIES OF ASSUR
ANCE. A court established by statute � 
Eliz. c. 12, to determine in a summary way 
all causes between merchants, concerning 
policies of Insurance. Crabb, Eng. Law, 
508. 

COURTS OF ' PBIX<JIPALITY 01' 
WALES. A species ,of private courts of a 
lluiited though extensive jur18dictlon, which, 
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npon the thorough . reduction ot that princi
pality and the settling of its ,polity in ·  the 
reign of Henry VItI., were erected all over 
the country. th�se courts, however, have 
been abolished by 1 Wm. IV. c. 70 ; the 
principality being now dfvided into two cir
cuits, which the judges visit in the same 
manner as they do the circuits in England, 
for the purpose of disposing of those causes 
which are ready for trial. Brown. · 

COURT OF PRIVATE LAND CLAIMS. 
A.. federal court created by act of Congress 
In 1891 (26 Stat. 854 [U. '  S. Compo St. 1901, 
p. 765]), to hear and determine claims by 
private parties to lands within the public 
domain, where such claims originated _under 
Spanish or Mexican grants, and had not al
ready been confirmed by Congress or other
wise adjudicated. The existence and au
thority of this court were to cease and de
termine at the end of the year 1895. 

COURT OF PROBATE. In English 
law. The name of a court established in 
1857, under the probate act of that year, (20 
&; 21 Vict. c. 77,) to be held in London, to 
which court was transferred the testamen
tary jurisdiction of the ecclesiastical courts. 
2 Steph. Comm. 192. By the judicature 
acts, this court is �erged in the high court 
of justice. 

In American law. A court having ju
risdiction over the probate of wills, the 
grant of - administration, and the supervi
sion of the management and settlement of 
the estates ' of decedents, includIng the col
fection of flssets, the allowance of claims, 
and the distribution of the estate. In some 
states the probate courts also have juris
diction of the _ estates of minors, including 
the appointment of guardians and the set
tlement of their accounts, and of the es
tates of lunatics, habitual drunkards, and 
spendthrifts. And in some states these 
courts possess a limited jurisdiction in civil 
and criminal cases. They are also called 
"orphans' courts" and "surrogate's courts." 

COURT OF QUARTER SESSIONS OF 
THE PEACE. In American law. A court 
of criminal jurisdiction in the state of Penn
sylvania, having power to try misdemean
ors, and exercising certain functions of an 
administrative nature. There is one such 
court in each county of the state. Its ses
sions are, in general, held at the same 'time 
and by the same judges as the court 01 
oyer and terminer and general jail delivery. 
See Brightly's Purd. Dig. pp. 26, 383, I 35, 
p. 1198, § 1. 

COURT OF QUEEN"S BENCH. See 
KIN�'S BENCH. 

COURT OF RECORD. 
tJrcI. 

See OoUB:,r, lu.
I 

OOURT OF BEGARD. In English law. 
One O'l the forest courts, in England, held 
every third year, for the lawing or expedita
tion of dogs, to prevent them from running 
after deer. It is now obsolete. S Steph. 
Comm. 440 ; - 3 Bl. Comm. 71, 72. 

COURTS OF REQUEST. Inferior 
courts, in England, hav.ing local jurjsdic
tion in claims for small debts, established in 
various parts of the kingdom by special acts 
of parliament. They were abolished in 
1846, and the modern county courts (q. 'V.) 
took their place. 3 Steph. Comm. 283. 

COURT OF SESSION. The name of the 
highest court of , civil jurisdiction in Scot- O
land. It was composed of -fifteen judges, 
now of thirteen. It sits in two divisions. 
The lord president and three ordinary lords 
form the first division ; the lord justice clerk 
and three other ordinary lords form the sec
ond division. There are five permanent E lords ordinary attached equally to both di
visions ; the last appointed of whom offici
ates on the bills, i. e., petitions preferred to 
the court during the session, and performs 
the other duties of junior lord -ordinary. F The chambers of _ the parliament house in _ 
which ' the first and second divisions hold 
their sittings are called the "inner house ;'" 
those in which the lords ordinary sit as 
single judge� to hear motions and causes 
are collectively called -the "outer house." G The nomination and appointment of the 
judges is in the crown. - Wharton. 

COURT OF SESSIONS. Courts of crim
inal jurisdiction existing in California, New H York, and one or two other of the Unite'd 
States. 

COURT OF STANNARIES. In Eng
lish law. A court established in Devonshire 
and Cornwall, for the administration of jus- I 
tice among the miners and tinners, and that 
they may not be drawn away from their 
business to attend suits in distant courts. 
The stannary court is a court of record, with 
a special jurisdictio:q,. _ 3 Bl. Comm. 79. 

COURT OF STAll- CHAMBER. This 
was an English court of very ancient origin, 
but new-modeled by St. 3 Hen. VII. c. 1, and 

J 

21 Hen. VIII. c. 20, consisting of· divers 
lords, spiritual and temporal, being privy K councillors, together with two judges of the 
courts of common law, without the interven
tion of any jury. The jurisdiction extended 
legally over riots, perjury, misbehavior of 
sheriffs, and other misdemeanors contrary 
to the laws of the land ; yet it was after- L 
wards stretched to the asserting of all proc
lamations and orders of state, to the vindi- ' 
cating of illegal commissions and grants of 
monopolies ; holding for honorable that 
which it pleased, and for just4:hat whIch It M profited, and becoming both a court of law 
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to determine civil rights and a court of rev
enue to enrich the treasury. It was finally 
abolished by St. 16 Car. I. c. 10, to the gen
eral satisfaction of the whole nation. Brown. 

COURT OF THE STEWARD AND 
MARSHAL. A high court, formerly held 
in E}ngland by the steward and marshal ot 
the king's household., having jurisdiction ot 
all a ctions against the king's peace within 
the bounds ot the household for twelve miles, 
which circuit was called the "verge." Crabb, 
IDlilg. Law, 185. It had also jurisdiction of 
actions of debt and covenant, where both the 
parties were of the household. 2 Reeve, 
Eng. Law, 235, 24�. 

COURT OF THE STEWARD OF THE 
KING"S HOUSEHOLD. In )l}nglish law. 
A court which had jurisdiction of all cases 
of treason, mispriSion of treason, murder, 
manslaughter, bloodshed, and other mali
cious strikings whereby� blood is shed, oc
curring in or within the limits of apy of 
the palaces or houses of the king, or any 
other house where the royal person is abid
ing. It was created by statute 33 Hen. VIII. 
c. 12, but long since fell into disuse. ' BL 
Comm. 276, 277, and notes. 

COURT OF SURVEY. A court for the 
hearing of appeals by owners or masters of 
ships, from orders for the detention of un
safe ships, made by the English board of 
trade, under the merchant shipping ' act, 
1876, I 6. 

COURT OF SWEINMOTE. In old Eng
lish law. One of the forest courts, having 
a somewhat similar jurisdiction to that of 
the court of attachments, (q. v.) 

COURTS OF THE UNITED STATES 
comprise the following: The senate of the 
United States', sitting as a court of impeach
ment ; . the supreme court ; the circuit courts ; 
the circuit courts of appeals ; the district 
courts ; the supreme court and court of ap
peals ot the District of Columbia ; the ter
ritorial courts ; the court of claims ; the 
court ot private land claims ; and the cus
toms court. See the several titles. 

COURTS OF THE UNIVERSITIES ot 
Oxford and Cambridge have j urisdiction in 
all personal actions to which any member 
or servant Of the respective university is a 
party, provided that the cause ot action 
arose within the liberties of 'the university, 
and that the member or servant was resf
dent in the university when it arose, and 
when the action was brought. 3 Steph. ' 
Comm. 299 ; St. 25 &' 26 Vict. c. 26, I 12 ; 
81:. 19 & 20 Viet. c. 17. Each university/ court 
al�o has a criminal jurisdiction in all . ot .. 
tenses . commi� b1 its memben. , steph. 
PODim.,. ., 325. 

' 

COURT OF WARDS AND LIVERIES. 
A court of -record, established in England 
in the reign ot Henry VIII. For the sur
vey and management of the valua.ble fruits 
of tenure, a court of record was created 
by 8t. 32 Hen. VIII. c. 46, called the "O>urt 
of the King's Wards." To this w,as annexed, 
by St. 33 Hen. VIII. ' c. 22, the "Court of 
Liveries ;" so that it then became the "Court 
of wards -and Liveries." ' Reeve, Eng. 
Law, 258. This court was not only for the 
management of "wards," properly so called, 
but also of idiots and natural fools in the 
king's custody, and for licenses to be gr�nt
ed to the king's widows to marry, and fines 
to be made for marrying without his license. 
Id. 259. It was abolished by 8t. 12 Car • 
II. c. 24. Crabb, Eng. Law, 468. 

COURTS OF WESTMINSTER HALL. 
The superior courts, both of law and equitY, 
were for centuries fixed at Westminster, an 
ancient palace of the monarchs of England. 
,Formerly, all the superior courts were held 
before the king's capital justiciary of Eng
land, in the aula regis, or such of his palaces 
wherein his royal person resided, and remov
ed with his household from one end of the 
kingdom to another. This' was found to oc
casion great inconvenience to the suitors, 
to remedy which it was made an artiCle ot 

. the great charter of liberties, ' both of King 
John and King Henry IlL, that "common 
pleas should no longer follow the king'. 
court, but be held in some certain place," 
in consequence of which they have ever since 
been held (a few necessary removals in times 
of the plague excepted). in the palace of West
minster only. The courts of equity also 
sit at Westminster, nominally, during term. 
time, although, actually, only during the first! 
day ot term, for they generally sit in courta 
provided for the purpose in, or in the neigh
borhood of, Lincoln's Inn. Brown.

· 

. COURT- ROLLS. The rolls of a manor, 
containing all acts relating thereto. While 
belonging to the lord of the manor, they are 
not in the nature of public books tor the 
benefit of the tenant. 

COURTESY. See CURTESY. 

COUSIN. Kindred in the ·fourth degree, . 
being the issue (male or female) of the broth
er or sister of one's father or mother. 

Those who descend from the brother or Si8-
ter of . the father of the person spoken of 
'are called "paternal cousins ;" " maternal 
cousins" are those who are descended from 
the brothers or sisters of the mother. COU8-
ins�german are first cousins. Sanderson T. 
�ayley, 4 My!: & 0. 59. 

In IDnglish writs, commi$Sions, and other for
mal instruments issued bj the crown, the word: 
signifies any :peer of the degree of an earl. The 
appellation' is as ancient IL8 th� reign of Henl'1 IV., who, being" related or· allied to eV'ery earl 
then in the JdI1�om. &ckDDwledied that COl1neo.., 
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tion In all hi. letters and public acts ; , froqL 
which the use has de�cended to his successors, 
though the reason has ' long ago failed. Mozle), 
" Whitley. 
-First 001l8iD.s. . Cousin�-german; the . chi I .. 
dren of one's uncle or aunt. Sanderson v. Bay
ley. 4 Mylne ,& 0. 59.-Seoond cousins. Per
Bons who are related to each other by descend
ing from the same great-grandfather or great
Jrandmother. The children of one's first co us- ' 
IDS are his second cousins. These are some
times called "'first cousins once\ removed." 
Slade v. Fooks 9 Sim. 387; Corporation of 
Bridgnorth v. �llins, 15 Sim. 541.-Quater 
cousin. Properly, a cousin in the fourth de
gree ; but the term has come to express any 
remote degree of relationship, and even to bear 
an ironical signification in which it denotes a 
very trifling degree of intimacy and regard. 
Often corrupted into "cater" cousin. 

COUSINAGE. See COSINAGE. 

COUSTOM. Custom ; duty ; toll ; tribute. 
1 Bl. Comm. 314. 

COUS'TOUMIER. (Otherwise spelled 
"Ooustumier" or "Ooutumier.") In old 
French law. A '  collection of customs, un
written laws, and forms of procedure. Two 
such volumes are of especial �mportance in 
juridical history, viz., the Grand Ooustumier 
de Norniandie, and the Ooutumier de France 
or Grand Ooutumier. 

COUTHU'l'LAUGH. A person' who will
ingly and knowingly received an outlaw, and 
cherished or concealed him' ; for which of
fense he underwent the same punishment as 
the outlaw himself� Bract. 128b; Spelman. 

COUVERTURE, in French law, is the 
deposit ("margin") made by the client in the 
hands of the broker, either o,f a sum of mon
ey or of securities, in order to guaranty the 
broker for the payment of the securities 
which he purchases for the client. Arg. Fr. 
Merc. Law, 555. 

COVENABLE. A French word Signify
ing convenient or suitable ; as covenably en
dowed. It is anCiently written "con venable.'" 
Termes de la Ley. 

COVENANT. In practice. The name 
of a common-law form of action ea: con
tractu, which lies for the recovery of dam
ages for breach of a covenant, or contract 
under seal. Stickney v. 'Stickney, 21 N. 
H. 68. 

In the law of contracts. An agreement, 
convention, or promise of two or more par
ties, by deed in writing, signed, sealed, and 
delivered, by which either of the parties 
pledges himself to the other that somettiing 
is either done or shall b� done, or stipulates 
for the truth of certain facts. Sabin v. Ham
Uton, 2 Ark. 490 ; Com. v. Robinson, 1 
Wa tts !Pa.) 160 ; Kent v. Edmondston, 49 
N. C. 529. 

An agreem�n,t between two or more parties, 
reduced to writing and executed by a seal-

�g and delivery. thereot� whereby some or 
the parties named therein engage, or une ot 
them engages, with the other, or others, or 
some, of them, therein also. named, that some 
act hath or hnth not already been done, 
or for the performance or non·performance 
of ,some specified duty. D,e Bolle v. Insur
ance Co., 4, Whart. (Pa.) 71, , 33 Am. Dec. 38., 

Classification. Covenants may be classi
fied according to several distinct principles of 
division. According as one or other of these 
is adopted, they are: 

Express or implied; the former being those 
which are created by th.e express words of the 
parties to the deed declaratory of their inten
tion, while ' implied covenants are those which 
are inferred by the law from certain words iIII 
a deed which imply (though they do not express) 
them. Express covenants are also called cove- 0 
nants "in , deed," as distinguished from cove
nants "in law." McDonough v. Martin, 8S 
Ga. 67'5, 16 So El 59, 18 .L. R. A. 343 ; Conrad 
v. Morehead, 89 N. O. 31 ;  Garstang v. Daven
port, 90 Iowa, 359, 57 N. W. 876. 

Dependent, concurrent, and independ-. 
ent. Covenants are either dependent, concur- E rent, or mutual and independent. The first de
pends on the prior performance of some act or 
condition, and, until the condition is performed, 
the other party ,is not liable to an action on his 
covenant. In the second, mutual acts are to 
be performed at the same time ; and if one 
party is ready, and offers to perform his part, F 
and the other neglects or refuses to perform hi� 
he who is ready and offers has fulfilled his en
gagement, and ·may maintain an action for the 
default of the other, though it is not certain 
that either is obliged to do the first act. The 
third sort is where either party may recover 
damages from the otl;1er for the injuries he G 
may have received by a breach of the covenants 
in his favor ; and it is no excuse for the de
fendant to allege a breach of the covenants on 
the part of the plaintiff. Bailey v. White, 3 
Ala. 330 ; Tompkins v. Elliot, 5 Wend. (N. Y.) , 
497 ; Gray v. Smith (C. C.) 76 Fed. 534. . H Principal and auxiliary; the former being 
those which relate directly to the principal mat
ter of the contract entered into between the 
parties ; While auxiliaIT covenants are those 
which do not relate directly to the principal 
matter of contract between the parties, but to 
something connected with it. I InheTent and collateral; the former being 
such as immediately affect the particular prop
erty, while the latter affect some property col
lateral thereto .or some matter collateral to the 
grant or lease. A covenant inherent is one, 
which is conversant about the land, and knit to 
the estate in the land ; as, that the thing de- J mised shall be quietly enjoyed, ' shall be kept in 
repair, or shall not be aliened. A covenant col
lateral is one which is conversant about some 
collateral thing that doth nothing at all, or not 
so immediately, concern the thing granted ; as 
to pay a sum of money in gross, etc. Shep. 
Touch. 161. K Joint or several. The former bind both or 
all the covenantors together ; the latter bind each 
of them separately. A covenant may be b(\th 
joint and several at the same time, as regards 
the covenantors ; but, as regards the cove
nantees, \ they cannot . be joint and several for l 
one and the same cause, (5 Coke, 19a,) but must 
be either joint or several only. Covenants are 
usually joint or several according as the inter
ests of the covenantees are such ; but the 
words of the covenant, where they are unam- , 
biguous, will decide, although, where they are 
ambiguous, .the na

. 
ture of the

. 
interests

. 
as bel�g M joint or several is left to decide. Brown. See 
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Capen v. Barrows, 1 Gray (Mass.) 379 ; In � 
Slingsby, 5 Coke, lSb. 

General or speci:O.c. The former relate to 
land generally and place the covenantee in the 
position of a specialty creditor -only ; the latter 
relate to particular lands and give the cove
nantee a lien thereon. Brown. 

Executed or executory; the former being 
such as relate to an act already performed ; 
while the latter are...those whose performance is 
to be future . .  Shep. Touch. 161. 

A:ffirm.ative or negative; the former being 
those in which the party binds himself to the 
existence of a present state of facts as repre
sented or to the future performance of some act ; 
while the latter are those in which the cove
nantor obliges himself no' to do or perform 
some act. 

Declaratory or obligatory; the former be� 
ing those which serve to limit or direct uses ; 
while the latter are those which are binding on 
the party himself. 1 Sid. 27 ;  1 Keb. 337. 

Real and personal. A real covenant is one 
which binds the heirs of the covenantor and 
passes to assignees or purchasers ; a covenant 
the obligation of which is so connected with the 
realty that he who has the latter is either en
titled to the benefit of it or is liable to perform 
it ; a covenant which has for its object some
thing annexed to, or inherent in, or connected 
with, land or other real property, and runs with 
the land, so that the grantee of the land is in
vested with it and may Sue upon. it for a .breach 
happening in his time. 4 Kent, Comm. 470 ; 
2 Bl. Comm. 304 ; Chapman v. Holmes, 10 N. 
J. Law, 20 ; Skinner v. Mitchell, 5 Kan. App. 
366, 48 Pac. 450 ; Oil Co. v. Hinton, 159 Ind. 
398, 64 N. E. 224 ; Davis v. Lyman, 6 Conn. 249. 
In the old books, a covenant real is also de
fined to be a covenant b;:¥ which a man binds 
himself to pass a thing real, as lands or tene
ments. Termes de la Ley ; 3 Bl. Comm. 156 ; 
Shep. Touch. 161. A personal covenant, on the 
other hand, is one which, instead of being a 
charge upon real estate of the covenantor, onl,. 
binds himself and his personal representatives 
in respect to assets. 4 Kent, Comm. 470 ; Car
ter v. Denman, 23 N. J. Law, 270 ; Hadley v. 
Bernero, 97 Mo. App. 314, 7! S. W. 451. The 
phrase may also mean a covenant which is per
sonal to the covenantor, that is, one which he 
must perform in person, and cannot procure 
another person to perform for him. 

Transitive or intransitive; the former be
ing those personal covenants ' the duty of per
forming which passes over to the representa
tives of the covenantor ; while the latter are 
those the duty of performing which is limited 
to the covenantee himself, and does not pass 
over to his representative. Bac. Abr. Cov. 

·Disjunctive covenants. Those which are 
for the performance of one or more of several 
things at the election of the covenantor or 
covenantee, . as the case may be. Platt, Cov. 21. 

Absolute or conditional. An absolute 
covenant is one which is not qualified or limited 
by any condition. 

The following compound and descriptive terms 
may also be noted : 

Continuing covenant. One which indi
cates or necessarily implies the doing of stipu
lated acts successively or as often as the oc
casion may require ; as, a covenant to pay 
rent by installments, to keep the premises in 
repair or insured, to cultivate land, etc. -Mc-
Glynn v. Moore, 25 Cal. 300. . 

Full covenants. As this term is used in 
American law, it includes the following: The' 
covenants for seisin, for right to co�vey, against 

\ incumbrances, for quiet enjoyment, sometimes 
: " .for further a�u�nce, and almost always o-f 
,;,: 'wuranty, this last 'often � tald'ng> the place of; the;· 

CDvenant for quiet enjoyment, and indeed ill 
many states being the only covenant in practical 
use. Rawle, Cov. for �"itle, § 21. 

Mutual covenants. A mutual covenant is 
one wher� either party may recover damagel!l 
from the other for the injury he may have re
ceived from a breach of the covenants in his 
favor: Bailey v. White, 3 Ala. 330. 

Separate covenant. A several covenant ; 
one which binds the several covenantors each 
for himself, but not jointly. 

Usual covenants. An agreement on the 
part of a' seller of real property to give the 
usual covenants binds him to insert in the grant 
covenant� of "seisin," "quiet enjoyment," "fur
ther assurance," "general warranty," and 
"against incumbrances." ' Oiv. Code Cal. § 1733. 
See Wilson v. Wood, 17 N. J. Eq. 216, 88 Am. 
Dec. 231 ; Drake v. Barton, 18 Minn. 467 (Gil. 
414). _The result of the authorities appears to 
be that in a case where the agreement is silent 
as to the particular covenants to be inserted 
in the lease, and provides merely for the lease 
containing "usual covenants," or, which is the 
same thing, in an open agreement without any 
reference to the covenants, and there are no 
special circumstances justifying the introduc
tion of other covenants, the following are the 
only ones which either party can insist upo�, 
namely : Covenants by the lessee (1) to pay rent ; 
(2) to pay taxes, except such as are . expressly 
payable by the landlord ; (3) to keep and de
liver up the premises in repair ; and (4) to al-

. low the lessor to enter and view the state of 
repair ; and the usual qualified covenant by the 
lessor for quiet enjoyment by the lessee. 7 Ch. 
Div. 561. 

Speci:6.c covenants.-Covenant against 
incumbrances. A covenant that there are no 
incumbrances on the land conveyed ; a stipUla
tion against all rights to or interests in the 
land which may subsist in third persons to the 
diminution of the value of the estate granted. 
Bank v. Parisette, 68 Ohio St. 450, 67 N. E. 896 ;  Shearer v. Ranger, 22 Pick. (Mass.) 447 ; 
Sanford v. Wheelan, 12 Or. 301, 7 Pac. .324. 
-Covenant for further assurance. An 
undertaking, in the form of a covenant, on the 
part of the vendor of real estate to do such 
further acts for the purpose of perfecting the 
purchaser's title as the latter may reasonably 
require. This covenant is deemed of great im
portance, since ' it relates both to the title of the 
vendor and to the instrument of conveyance to 
the vendee, and operates as well to secure the 
performance of all ' acts necessary for supplying 
any defect in the former as to remove all ob
jections to the sufficiency and security of the 
latter. Platt, Cov. ; Rawle, CoT. §§ 98, 99. 
See Sugd. Vend. 500 ; Armstrong v. Darby I 26 
Mo. 520.-Covenant for quiet enjoyment. ,  
An assurance against the consequences of a de
fective title, and of any disturbances thereupon. 
Platt, Cov. 312 ; Rawle, Cov, 125. A COvenant 
that the tenant or grantee of an estate shall 
enjoy the possession of the premises in peace 
and without disturbance by hostile claimants. 
Poposkey v. Munkwitz, 68 Wis. 322, 32 N. W. 
35, 60 Am. Rep. 858 ; .ste:wart v . .  Drake, 9 N. 
J. Law, 141 ; Kane v. Mmk, 64 Iowa, 84, 19 
N. W. 852 ; Chestnut v. 'rYson, 105 Ala. 149, 
16 South. 723, 53 Am. St: Rep. 101 ; Christy 
v. Bedell, 10 Kan� App: 435, 61 ,Pac. 1005. 
-Covenant. for title. Covenants usually 
inserted in a conveyance of land, on the part of 
the p-antor, and binding him for the complete
ness, security, and continuance of the title trans
ferred to the grantee. They comprise "cove
nants for seisin, for right to convey, against 
incumbrances, or quiet enjoyment, sometimes for 
further assurance, and almost always 9f " war
ranty." RAw Ie, Cov. f 21.-Covenant. in 
g'J."'9!I.. Such , as do not rml with the land.
C...vena.nt . Dot · to a.e. 'A cQvenant by one 
who�· ·had . right of action at ·the time of mak-



- ing It apin.t ��other . pe:rs�n" by .  wh�h ,he 
agrees not to sue to enforce such nght of ac
tion.--oovenant of non-claim. A: covenant 
sometimes employed, particularly in the New 
England states, and in deeds of e%tinguishment 
of ground rents in PenIlsylvania, that neithel" 
the vendor, , nor his heirs, nor any other person, 
etc., shall claim any title in the premises con
veyed. Rawle, COv. § 22;-Covenant of right 
to convey. An assurance by the .covenantor 
that the grantor has sufficient capacity and title 
to convey the estate Which he by his deed un
dertakes to convey.-Covenant of seisin. An 
assurance to the 'Purchaser that the grantor has 
the very estate in quantity and quality which 
he purports to convey. 11 East, 641 ; Rawle, 
Cov. § 58. It is said that the covenant of seisin 
is not now in use in IDugland, being embraced 
in that ' of a right to convey ; but it is used 
in several of the United States. 2 Washb. 
Real Prop. *648 ; Pecare v .. Chouteau, 13 Mo. 
527 ; Kincaid v. Brittain, 5 Sneed (Tenn.) 121 ; 
Backus v. McCoy, 3 Ohio, 221, 17 Am. Dec. 
585 ; De Long v. Sea Girt Co. , 6.5 N. ' J. Law, 
1, 47 AtI. 491.-Covenant of warranty. An 
assurance by the grantor of an estate that the 
grantee shall enjoy' the same without interrup
tion by virtue of paramount title. King V. Kil
bride, 58 Conn. 109, 19 Ad. 519 ; Kincaid v. 
Brittain, . 5  Sneed (Tenn.) 124 ; King v. Kerr, 
5 Ohio, 155, 22 Am. Dec. 777 ; Chapman v. 
Holmes, 10 N. J. Law, 26.--covenant run
ning with land. A covenant which goes with 
the land. as being annexed to . the estate, and 
which cannot be separated from the land, and 
transferred without it. 4 Kent, Comm. 472, 
note. A covenant is said to run with the land, 
when not only the original parties or their rep
resentatives, but each successive owner of the 
land, will be entitled to its benefit, or be liable 
(as the case may be) to its obligation. 1 Steph. 
Comm. 455. Or, in other words, it is so called 
when either the liability to perform it or the 
right to take advantage of it , passes to the as
signee of the land. Tillotson v. Prichard, 60 
Vt . . 94, 14 Atl. 302, 6 Am. St. Rep. 95 ; Spen
cer's Case, 3 Coke, 31 ; Gilmer V. R.ailway Co., 
79 Ala. 572, 58 Am. Rep. 623 ; Conduitt V. 
Ross, 102 Ind . 166, 26 N. El 19S.-Covenant 
to convey. A covenant by which the . cove
nantor agrees to convey to the covenantee a 
certain estate, under certain circumstances.
Covenant to stand seised. A conveyance 
adapted to the case where a person seised of 
land in possession, reversion, or vested remain
der, proposes to convey it · to his wife, child, or 
kinsman. In its terms it consists of a covenant 
by him, in consideration of his natural love 
and affection, to stand seised of the land to the 
use of the intended transferee. Before the stat
ute of uses this would merely have raised a use 
in favor of the covenantee ; but by that act this 
use is converted into the legal estate, and the 
covenant therefore operates as a conveyance of 
the land to the covenantee. It is now almost 
obsolete. 1 Steph. Comm. 532 ; Williams, Seis. 
145 ; French v. French, 3 N. H. 261 ; Jack
son V. Swart, 20 Johns. (N. Y.) 85. 

, COVENANTEE. The party to whom a 
covenant is made. Shep. Touch. 160. 

COVENANTOR. The party who makes 
a covenant. Shep. Touch. 160. 

COVENANTS PERFORMED. In Pen� 
sylvania practice. This is the name of a 
plea to the action of covenant whereby the 

• defendant, upon informal notice to tbe plain
tiff, may give anything in evidence which he 
might have pleaded. With the addition of 
the words "absque hoc" it amounts to a de-

m.al ·ot . the allegations of the .declaratfoD,;, 
and the furtller adgition of "with �ea.ve,�·, 
etc., imports an equitable defense, arising 
out ot special circumstances, which the d. 
fendant means to offer in evidence. Zents T. 
Legnard, 70 Pa. 192 ; Stewart' V. Bedell, 79 
Pa. 336 ; Turnpike Co. v. McCullough, 25 
Pa. 303. 

COVENT. 'A contraction, lD ·  the old 
book�, ot the word "cOnvent." 

COVENTRY ACT. The name given to 
the statute 22 & 23 Car. II. C. 1, which pro
vided for the punishment of assaults with 
intent to maim or disfigure a person. It was 
so named from its ibeing occasioned by an as,,: 0 
sault on Sir John Coventry in the street. 4 
Bl. Comm. 207; 'State V. Cody, 18 Or. 506, 23 
Pac. 891. 

COVER INTO. The phrase "covered In-
to the treasury," as used in acts of congress E and the practice of the United States treas
ury department, means that money has actu
ally ;been paid into the treasury in the regu
lar manner, as distinguished from merely 
depositing it with the treasurer. U. S. v. F Johnston, 124 U. S. 236, 8 iSUp. Ct. 446, 31 
L. Ed. 389. 

COVERT. Covered, protected, sheltered. 
A pound covert is one that is close or cov
ered over, as distinguished from pound overt, G which is open overhead. Co. Litt. 47b; 3 Bl. 
Comm. 12. A feme rovert is so called, as be
ing under the wing, protection, or cover. ot 
her husband. 1 Bl. Comm. 442. 
-Covert baron, or covert de baron. Un- H der the protection of a husband ; married. 1 
Bl. Comm. 442. La feme que e8t covert de 
baron, the woman which is covert of a husband. 
Litt. § 670. 

COVERTURE. The condition or state ot 
a married woman. 'Sometimes used elliptiC- I ' 
ally to describe the legal disability arising 
from a state of coverture. Osborn v. Horine, 
19 Ill. 124 ; Roberts v. Lund, 45 Vt. 86. 

COVIN. A secret conspiracy or agree
mep.t between two or more persons to injure- J 
or defraud another. Mix V. Muzzy, 28 Conn. 
191 ; Anderson v. Oscamp (Ind. App.) 35 N. 
E. 707; Hyslop v. Clarke, 14 Johns. (N. Y.) 
465. 

COVINOUS. Deceitful ; fraudulent ; hav- K 
ing the nature of, or tainted by, covin. 

C O W  A R D I C E. Pusilla,nimity; fear ; 
misbehavior through fear in relation to some 
duty to be performed before an enemy. L 
O'Brien, Ct. M. 142; C�i1 V. State, 62 Neb. 
15, 86 N. W. 925 . 

CRAFT. 1 .  A ,  general term, now com
monly applied to all kinds ot salling vessels, M though formerly restricted to the smaller 



ORAFT 296 CREDIT 

vessels. Tl..le Wenonah, 21 Grat. (Va.) 697 ; 
Reed v. Ingham, 3 El. & B. 898-

2. A trade or occupation of the sort re
quiring skill and training, particularly man
ual skill combined with a knowledge of the 
principles of the art ; also the body of per
Ions pursuing such a calling ; a guUd. Gan
ahl v. Shore, 24 Ga. 23. 

3. Guile, artful cunning, trickiness. Not 
a legai term in this sense, though often used 
in connection with such terms as "fraud" 
and "artifice." 

CRANAGE. A liberty to use a crane for 
drawing up goods and wares of burden from 
ships and vessels, at any creek of the sea, or 
wharf, unto the land, and to make a profit 
of doing so. I t also signifies the money paid 
and taken for the service. Tomlins. 

CRANK.. A term vulgarly applied to a 
J.lerson of eccentric, ill-regulated, and un
practical mental habits ; a person half-craz
ed ;. a monomaniac ; not necessarily equiva
lent to " insane person," "lunatic," or any 
other term descriptive of ' complete mental 
derangement, and not carrying any implica
tion of homicidal mania. Walker v. Tri
bune Co. (0. C.) 29 Fed. 8�. 

CRASSUS. Large ; gross ; excessive ; ex
treme. Orassa ignorantia, gross ignorance. 
Fleta, lib. 5, c. 22, I 18. 

-:Orassa negligentia. Gross neglect ; ab
sence of ordinary care and diligence. Hun v. 
Carj', 82 N. Y. 72, 37 Am. Rep. 546. ' 

CRASTINO. Lat. On the morrow, the 
day after. The return-day of writs ; because 
the first day of the term was always some 
saint's day, and writs were returnable on 
the day after. 2 Reeve, Eng. Law, 56. 

CRATES. An iron· gate before a prison. 
1 Vent. 304. 

CRAVE. To ask or demand ; as to crave 
oyer. See OYER. 

CRAVEN. In old English law. A word 
of disgrace and obloquy, pronounced 'on 
either champion, in the ancient trial by bat
tle, proving recreant, i. e., yielding. Glanville 
calls it "infestum et inverecundum verbum." 
Ilis condemnation was amittere Uberam leg
em, i. e., to. become infamous, and not to be 
accounted Ziber et legalis homo, . being sup
posed by the event to hB. ve been proved for
sworn, and not fit to be put upon a jury or 

. admitted as a witness. Wharton. 

OREAMER. A '  foreign merchant, but 
generally taken for one who has a stall in 

a fair or market. Blount. 

, craEAMtJs • .  Lat. 'Wt! cre�te� One of 
< " �the wordS 'by wbleh 8. cdrporatlon in England 

, 
was formerly created by the king. , 1  BI. 
Comm. 473. 

CREANCE. In French law. A claim ; 
a debt ; also beUef, credit, faith. 

CREANCER. One who trusts or gives 
credit ; a creditor. Britt. cc. 28, 78. 

CREANSOR. A creditor. Cowell 

CREATE. To bring into being ; to cause 
to exist ; to produce ; as, to create a trust 
in lands, to create a corporation. EdwardJJ 
v. Bibb, 54 Ala. 481 ; McClellan v. McClella� 
65 Me. 500. 

To oreate a charter o� a corporation is to 
make one which' never existed before, while to 
renew one is to give vitality to one which has 
been forfeited or has expired ; and to e:J:temJ 
one is to . give an existing charter more time 
than originally limited. Moers v. Reading, 21 
Pa. 189 ; Railroad Co. v. Orton (0. C.) 32 Fed. 
473 ; Indianapolis v. Navin, 151 Ind. 139, 51 N. 
E. SO, 41 L. R. A. '344. 

CREDENT�ALS. In international law. 
The instruments which ·authorize and estab
lish a public minister in his character with 
the state or prince to whom they are address
ed. If the state or prince receive the min
ister, he can be received only in the quality 
attributed to him in his credentials. They 
are, as it were, his letter of attorney, his 
mandate patent, mandatum manifestum. 
Vattel, live 4, C. 6, § 76. 

OREJ>mLE. Worthy of belie! ; entitled 
to credit. See CoMPETENCY. 

. 

-Credible person. One who is trustworthy 
and entitled to be believed ; in law and legal 
proceedings, one who is entitled to have his 
oath or affidavit accepted as reliable, not only 
on account of his good reputation for veracity, 
but also on account of his intelligence, knowl
edge of the circumstances, and 'disinterested re
lation to the matter in question. Dunn V. State, 
7 Tex. App. 605 ; Territory v. Leary, 8 N. M. 
180, 43 Pac. 688 ; Peck v. Chambers, 44 W. Va. 
270, 28 S. E. 706.-Credible witness. One 
who, being competent to give evidence, is worthy 
of belief. Peck v. Ohambers, 44 W. Va. 270, 
28 'So ID. 706 ; Savage v. Bulger (Ky.) 77 S. 
W. 717 : Amory v. Fellowes, 5 Mass. 228 ;  Ba
con v. Bacon, 17 Pick. (Mass.) 134 ; Robinson 
v. Savage, 124 Ill. 266, 15 N. E. 850.-Cred
ibility. Worthiness of belief ; that quality 
in a witness which renders his evidence worthy 
of belief. After the competence �f a witness 
is allowed, . the consideration of his oredibiUty 
arises, and not before. 3 Bl. Comm. 369 ; 1 
Burrows, 414, 417 ; Smith V. Jones, 68 Vt. 132, 
M Atl. 424. .AiJ to the distinction between 
competenoy and ored4bility, see OOMPETENCY. 
-Credibly informed. The statement ' in a 
pleading or affidavit that one is "credibly in
{'ormed and verily believes" such and such facts, 
means that, having no direct personal knowl
edge of ·the m�tter in question, he has derived 
his infortnation in regard to it from authentic 
sources or from the statements. of persons who 
are nQt only "credible," in the sense of. being 
truetworthy, but also informed as to the par
ticular Dilttter or cpnversant with it. 

. 
. CREDIT. . t. The ab1l1ty ot a business 
Ulan to" 'borrow mone1� or obtain p>ods 011 
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tlIbe; iii ,consequence of the , favorable' , opi,n
ion held by the community, or by the par
ticular lender, as to his solvency and relia
bility. People v. Wasservogle, 71 Cal. 173, 
19 Pa� ZTO ; Dry Dock Bank v. Trust Co., 
3 N� Y. 856. 

' 

2. Time allowed to the buyer of goods ' by 
the seller, in which to Illa}{e payment tor 
them. 

3. The correlat1ve ot a debt; that is, a 
debt considered from the creditor's stand
point, or that which is incoming or due to 
OD,�. 

4. That which is due to a merchant, as 
distinguished from debit, that which is due 
by him. 

S. That influence connected with certain 
Bocial posit1ons. 20 Toullier, n. 19. 

The credit of an individual is the trust re
posed in him by those who deal with him that he 
is of ability to meet his engagements ; and he 
is trusted because through the tribunals of the 
country he may be made to pay. The credit 
of a government is , founded on a belief of ,its 
ability to comply with its engagements, and a 
confidence in its honor, that it will do that 
voluntarily which it cannot be compelled to do� 
Owen v. Branch Bank, 3 Al�. 258. 
-Bill of credit. See BILL.-Letter of 
credit. An open or sealed letter, from a mer
chant in one place, directed to another, in an
other place or country, requiring him, if a per
son therein named, or the bearer of \ the letter, 
shall have occasion to buy commodities, or to 
want money to any particular or unlimited 
amount, either to procure the same or to pass 
his promise, bill, or bond for it, the writer of 
the letter undertaking to provide him the mQney 
for the goods, or to repay him by exchange, or 
to give him such satisfaction as he shall re
quir.e, either for himself, or the bearer of the 
letter. 3 Chit. Com. Law, 330. A letter of 
credit is a written instrument, addressed by , one 
person to another, requesting the latter to give 
credit to the person in whose favor it is drawn. 
Civ. Code Cal. § 2858. Mechanics' Bank v. 
New York & N. H. R. Co., 13 N. Y. 630 ;  Pol
lock v. Helm, 54 Miss. 5, 28 Am. Rep. 342 ; 
Lafargue v. Harrison, 70 Cal. 380, 9 Pac. 261, 59 
Am. Rep. 416. General and 8peciaZ. A general 
letter of credit is one addressed to any and all 
persons, without naming any one in particular, 
while a special letter of credit is addressed to 
a particular individual, firm, or corporation , by 
name. Birckhead v. Brown, '5 Hill (N. Y.) 642 ; 
Oiv. Code Mont. 1895, § 3713.-Line of cred
it. See LIN E.-Mutual credits. In bank
rupt law. Credits which must, from their na
ture, terminate in debts ; as where a debt is 
due from one party, and credit given by him 
to the' other for a sum of money. paya:ble at a 

\ future day, and which will then become a debt ; 
or where there is a deb't on one side, and ' a 
delivery of property with directions to turn it 
into money on the other. 8 Taunt. 499 ; 2 
Smith, Lead. Oas. 119. By this phrase, in the 
rule under which courts of equity allow set-off 
in cases of mutual credit, we are to understand 
a knowledge on both sides of an existing debt 
due to one party, and a credit by the other par
ty, founded on and trusting to such debt, as 
a ' means of discharging it. King v. King, 9 

I ,N. J. Eq. 44. Creqits given by two persons 
' mutually ; i. e., each giving credit to the other. 
It is a more extensive phrase than "mutual 
debts." Thus, the sum credited by one may be 
due at once,. that by the other payable in Iw
twro; yet the credits 'are mutual, though the 
transaction would not come within the IIleaning 

- ot "mutual debts." ' l , Atk. 230,; , 4tldnsqn , ,Y. 
Elliott, 7 . 'J;erm R. .878.-PerSq�uU', QJ:�� •. 
That credit , which a person pOsses$es as iI.il .' i,I:1�, . 
dividual, and " which' is ' ,founded on the opil1ion , 
entertained of his character and business staDd-
lng. I 

CRtDIT. Fr. Credit in the English , 
sense of the term, or more particularly, the 
security , for a loan o,r advancement. 
-Credit foncie1". A 

'
company or corporation ' 

formed for the purpose . of carrying out improve- ' 
ments, bI ' means of loans and advances on real 

, estate security.-Credit mobUier. A com
pany or association formed for carrying on a 
banking business, or for the construction of pub-
lic works, building o� railro.ads, operation of 
mines, or other such enterprIses, by means of , 
loans or advances on the security of personal 
property. Barrett v. Savings Inst., 64: N. J. D Eq. 425, 54 Atl. 543. ' , 

CREDITOR. A person to , whom a debt , 
is owing by another person, called the "debt
or." Mohr v. Elevator Co., 40 Minn. 343, 
41 N. W. 1074 ; Woolverton v. Taylor Co., ' 
43 Ill. App, 424 ; Insurance Co. v. Meeker, E 
37 N. J. Law, 300 ; Walsh v. Miller, 51 Ohio 
St. 462, 38 N. iID. 381. The foregoing is the 
strict legal sense of the term ; but in a 
wider sense it means one who has a legal . 
right to demand and recover from another F a sum of money on any account Whatever, 
and hence may include the owner of any 
right of action against another, �hether 
arising on contract or for a tort, a penalty, 
or a forfeiture. Keith v. Hiner, 63, Ark. 244, G 38 S. W. 13 ; Bongard v. Block, 81 Ill. 186, 
25 Am. Rep. 276 ; Chalmers v. Sheehy, 132 
Cal. 459, 64 Pac. 709, 84 Am. St. Rep. 62 ; 
Pierstofr v. Jorges, 86 Wis. 128, 56 N. W. 
735, 39 Am. St. Rep. 881. 

Classification. A creditor is called a "sim- H 
pIe contract creditor," a "specialty creditor," a 
"bond creditor," or otherwise, according to the, 
nature of the obligation giving rise te the debt; 

Other compound and descriptive terms. 
-Attaching creditor. One who has caused 
an attachment to be issued and levied on prop'" 
erty of his debtor.-Catholic creditor. lD 
Scotch law, one whose debt is secured on all or 
on several distinct parts of the debtor's prop" 
erty. The contrasted term (designating One 
who is not so Secured) is "secondary creditor." 
-Certificate creditor. A creditor of a mu
nicipal corporation who receives a certificate of 
indebtedness for the amount of his claim. there J 
being no funds on hand to pay him. J obnso� 
v. New Orleans, 46 La. Ann. 714. 15 South. 
100.-Confidential creditor. A term some
times aPlllied to creditors of a failing debtor 

, who furnIshed him with the means of obtaining 
credit to which his real circumstances did not en
title him, thus involving loss to other creditors K not iI). his confidence. Gay v. Strickland, 112 Ala. 
567. 20 South. 921.-Creditor at large. One 
who has not established his debt by the recov .. 
ery of a judgment or has not otherwise secure4 
a lien on any of the debtor's property. U. S, 
v. Ingate (0. C.) 4S Fed. 254 ; Wolcott v. Ash
enfelter, 5 N. M� 442, 23 Pac. 780, 8 L. R. A. L 691.-Domestic creditor. One who resides 
in the same state or country in which the debtor 
has his , domicile or his property.-Execlltion 
creditor. One who, having recovered a judg
m�t against the debtor for his debt ' or claim, 
has also caused an execution to be issued there
on.-Foreign . creditor. One who resides in M a, state or �untry foreign to � wlte� the 
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debtor has his domicile or his property.-Gen
eral creditor. A creditor a.t large (supra), or 
one who has no lien or security for the payment 
of his debt or claim. King v. Fraser, 23 S. O. 
543'; Wolcott v. Ashenfelter, 5 N. M. 442, 
23 Pac. 780, 8 L. R. A. 69'1.-J oin t creditors. 
Persons jointly entitled to require satisfaction 
of the same debt or demand.-Judgment 
creditor. One who has obtained a judgment 
against his debtor, under which he can enforce 
execution. King T. Fraser, ZJ S. C. 548 . 
Baxter v. Moses, 77 Me. 465, 1 Atl. 350, 52 
.Am. Rep. 783; Code Civ. Proc. N. Y. 1899, 
§ • 3343.-Junior creditor. One whose claim 
or demand accrued at a '  date later than that 
of a claim or demand held by another creditor, 
who is called correlatively the "senior" creditor. 
-Lien creditor. See LIEN .-Preferred 
creditor. See PREFERRED.-Principal cred
itor. One whose claim or demand very great
ly exceeds the claiIllS of all other creditors in 
amount is sometimes so called. See In re Sul-

' }ivan's Estate, 25 Wash. 430, 65 Pac. 793.
Secured creditor. ' See SECURED_Subse
quent creditor. One whose claim or demand 
accrued or came into existence after a given 
fact or transaction, such as the recording of 
a deed or mortgage or the execution of a volun
tary conveyance. McGhee v. Wells, 57 S. C. 
280, 35 S. E. 529, 76 .Am. St. Rep. 567 ;  Evans 
v. Lewis, 30 Ohio St. 14.-W«rrant creditor. 
A creditor of a municipal corporation to whom 
is given a municipal warrant for the amount of 
his claim, because there are no funds in hand 
to pay it. Johnson v. New Orleans, 46 La. 
Ann. 714, 15 South. 100. 

OREDITORS' BILL. In English prac
tice. A bill in equity, flIed by one or more 
creditors, for an account of the assets of a 
decedent, and a legal settlement and dis
tribution of his estate among themselves and 
such other creditors as may come in under 
the decree. 

In American practice. A proceeding to 

enforce the security of a judgment creditor 
against the property or interests of his debt
or. This action proceeds upon the theory 
that the judgment is in the nature of a lien, 
such as may be enforced in equity. Hudson 
v. Wood (C. C.) 119 Fed. 775 ; Fink v. Pat
terson (C. C.) 21 Fed. 602 : Gould v. Tor
rance, 19 How. Prac. (N. Y.) 560 ; McCart-
ney v. Bostwick, 32 N. Y. 57. ' 

A creditors' bill, strictly, is a '  bill by 
which a creditor seeks to satisfy his debt 
out of some equitable estate of the defend
ant, which is not liable to levy and sale 
under an execution at law. But there is 
another sort. of a creditors' bill, very nearly 
allied to the former, by means of which a 
party seeks to remove a fraudulent convey- , ance out of the way of his execution. But 
a naked bill to set aside a fraudulent deed, 
which seeks no discovery of any property, 
chose in action, or other thing alleged to 
belong to the defendant, and which ought to 
be subjected to the payment of the judgment, 
is not a creditors' bill. Newman v. Willetts, 
52 III 98. ! 

Oredito1'1UD appellatione !lOn Jd tan
tum. acoiplJl�t11l' qui pecnud.- orecli�r-
1ID.t, .eel OJDDe. quibu. ez qualibet oa�a 
debet11l'e . Under the head: of "creditors" are 

included. not ilone those ' who have lent mOD-

ey, but all to whom from any cause a deb' 
is owing. Dig. 50, 16, 11. 

OREDITRIX. .A. female creditor. 

CREEK. In maritime law. Such little 
inle,ts of the sea, whether within the precinct 
or extent of a port or without, as are narrow 
passages, and have shore on either , side of 
them. C�ll. Sew. 56. 

' 

A small stream less than a river. Baker 
v. City of Boston, 12 Pick. 184, 22 Am. Dec. ' 
421. 

The term imports a recess, cOve, bay, pr 
inlet in the shore of a river, and not a sepa
ra te or independent stream ; though it 18 
sometimes used in the latter meaning. 
Schermerhorn v. Railroad Co., 38 N. Y. 103. 

. OREMENTUM COMITATUS. The in
crease of a county. The sheriffs of counties 
anciently answer,ed in their accounts for the 
improvement of the king's rents, above the 

. 
viscontiel rents, under this title. 

OREPARE OCULUM. In Saxon law. 
To put out an eye ; which had a pecuniary 
punishment ot flfty shillings annexed to it. 

OREPUSCULUM. Twilight. In the law 
of burglary, this term means the presence of 
sufficient light to discern the face of a man ; 
such light as exists immediately before the 
rising ot the sun or directly after its setting. 

Orescente malitia crescere debet et 
pmna. 2 Inst. 479. Vice increaSing, pun
ishment ought also to increase. 

OREST. A term used in heraldry ; it sig
nifies the devices set over a coat of arms. 

; ORETINISM. In medical jurisprudence. 
A form of imperfect or arrested mental de
velopment, which may amount to idiocy, with 
physical degeneracy or deformity or lack of 
development ; endemic in Switzerland and 
some other parts of Europe, bllt the term 
is applied to similar states occurring else
where. 

ORETINUS. In old records. A. sudden 
stream or torrent ; a riSing or inundation. 

ORETIO . .. Lat. In the civil law. .A. cer
tain number of days allowed an heir to de
liberate whether he would take the inherit
�nce or not. Calvin. 

OREW. The aggregate ot seamen ,who 
man a ship or vessel, including the master 
and officers ; or it may mean the ship's com
pany, exclusive of the master, or exclusive 
of the master and all other officers. See U. 
S. v. WinD, S Sumn. 209, 28 Fed. Cas. 733 ; .  
M11laudon v. Martin, 6 Rob. (LB.) 540 ;  U. 
& v. Huff (0. 0.) 18 Fed. 630. 

--CreW' U.t� .In maritime law. A lilt of the 
�re:w of a ves,el .; one of a ship'. papers. T� 
instrument is required bJ' act ' of ' coqre., and. 
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sometlmes by treaties, Rev. St . .. U. B. 11 4374" 4875 (U. S. Compo St. 1901, p. 2986). It is 
necessary for the protection of the crews of 
every vessel, in the course of the/voyage, during 
a war abroad. Jac. Sea Laws, 66, 69, note. 

ORIER. An officer of a court, who makes 
proclamations. His principal duties are to 
announce the opening of the court and its 
adjournment and the · fact that certain spe
cial matters are about to be transacted, to 
announce the admission of persons to the bar, 
to call the names of jurors, witnesses, and 
parties, to announce that a witness has been 
sworn, to proclaim silence when so directed, 
and generally to make such proclamations of 
a public nature as the judges order. 

ORIEZ LA PEEZ. , Rehearse the con
cord, or peace. .A, phrase used in the anCient 

. proceedings for levying fines. It was the 
form of words by which the justice before 
whom the parties appeared directed the 
serjeant or countor in attendance to recite or 
read aloud the concord or agreement between 
the parties, as to the lands intended to be 
conveyed. 2 Reeve, Eng. Law, 224, 225. 

ORIM. OON. An abbreviation for "crim
inal conversation," of very frequent use, de
noting adultery. Gibson v. Cincinnati En
quirer, 10 Fed. Cas. 311. • 

ORIME. A crime is an act committed or 
omitted, in violation of a public law, either 
forbidding or commanding it ; a breach or 
violation of some public right or duty due to 
a whole community, considered as a com
munity in its social aggregate capacity, as 
distinguished from a civil injury. Wilkins 
v. U. S., 96 Fed. 837, 37 C. C. A. 588 ; Pound
er v. Ashe, 36 Neb. 564, ·54 N. W. 847 ; State 
v. Bishop, 7 Conn. 185 ; In re Bergin, 81 Wis. 
386 ; State v. Brazier, 37 Ohio St. 78 ; Peo
ple v. Williams, 24 Mich. 163, 9 Am. Rep. 
119 ; In re Clark, 9 Wend. (N. Y.) 212: 
"Crime" and "misdemeanor," properly speak
ing, are synonymous terms ; though in com
mon usage "crime" is made to denote such 
offenses as are of a deeper and more atro
cious dye. 4 Bl. Comm. 5. 

Crimes are those . wrongs which the gov
ernment notices as injurious to the public, 
and punishes in what is called .a "criminal 
proceeding," in its own name. 1 Bish. Crim. 
Law, § 43. 

A crime may be defined to be any act done 
In violation of those duties which an indi
vidual owes to the c01pllunity, and for the 
breach of which the law has provided that 
the offender shall make satisfaction to the 
public. Bell. 

A crime or public offense is an act commit: .. .  
ted or omitted in violation of a law forbid
ding or commanding it, and to which is an
nexed, upon . conviction, either of the follow
ing punishments: (1) Death ; (2) imprison
ment ; (3) fine ; (4) removal from office ; or 
(5) disqualification to hold and enjoy any 

office of · honor, trust, or profit In thI8 state. 
Pen. Code Cal. § 15. 

A crime or misdemeanor shall consist In a 
violation of a public law, ,in the commission 
of which there shall be a union or joint oper
ation of act and intention, or criminal negli
gence. Code Ga. 1882, I 4292. � 

Synonyms. According to Blackstone, the 
wo·rd "crime" denotes such offenses as are of a 
deeper and more atrocious dye, while smaller 
faults and omissions of less consequence are 
called "misdemeanors." But the better use ap
pears to be to make crime a term of broad ·and 
general import, including both felonies and 
misdemeanors, and hence covering all infrae
tiOM of the criminal law. In this sense it is not a technical phrase, strictly speaking, (as "fel
ony" and " misdemeanor" are,) but a convenient 
f.eneral term. In this sense, also, "offense" or 0 
'public offense" should be used as synonymous 

with it. 
The distinction between a crime and a tort or 

civil injury is that the former is a breach and 
violation of the public right ana of duties due 
to the whole community considered as such, and 
in its social and aggregate capacity ; whereas 
the latter is an infringement or privation of E 
the civil rights of individuals merely. Brown. 
. A crime, as opposed to a civil injury, is the 

violation of a right, considered in reference to 
the evil tendency of such violation, as regards 
the community at large. 4 Steph. Oomin. 4. 

Varieties of crimes.-Oapital crime. 
One for which the punishment of death is pre- F scribed and · inflicted. Walker v. State, 28 Tex. . 
App. 503, 13 S. W. 860 ; Ex parte Duse�rry, 
97 Mo. 504, 11 S. W. 217.-0ommon-law 
crime& Such crimes as . are punishable · by the 
force of the comlDon law, as distinguished from 
crimes created by statute. Wilkins v. ' U. S., G 96 Fed. S�7, 37 O. 0. A. 588 ; In re Greene 
(C. C.) 52 Fed. 111. .These decisions (and 
many others) hold that there are no common
law crimes against the �nited States.-Oon
structive crime. See CONSTRUCTlvE.-Oon
tinuous crime. One consisting of a contin
uous series of acts, which endures after the H period of consummation, as, the offense of car
rying concealed weapons. In the case of in
stantaneous crimes, the statute of limitations 
begins to run with the consummation, while in 
the case of continuous crimes it only begins 
with the cessation of the criminal conduct or 
act. U. S. v. Owen (D. C.) 32 Fed. 537.-0rime I against nature. The offense of buggery or 
sodomy. State v. Vicknair, 52 La. Ann. 1921, 28 South. 273 ; Ausman v. Veal. 10 Ind. 355, 
71 Am. Dec. 331 ; People v. Williams, 59 Cal. 
397 .-High crimes. High crimes and mis
demeanors are such immoral and unlawful acts 
as are nearly allied and equal in guilt to felony, ' 
yet, owing to some technical circumstance, do J 
not fall within the definition of "felony." State 
v. Knapp, 6 Conn. 417, 16 Am. Dec. 68.-In
famous crime. A crime which entails in- . 
famy upon , one who has committed it. Butler 
v. Wentworth, 84 Me. 25, 24 Atl. 456, 17 L. 
R. A. 764. The term "infamous"-i. e., without 
fame or good report-was applied at common K 
law to certain crimes, upon the conviction of . 
which a person became incompetent to testify 
as a witnes.s, upon the theory that a person 
would not commit so heinous a crime unless he 
was so depraved as to be unworthy of credit. 
These crimes are treason, felony, and the crim-
en falsi. Abbott. A crime punishable by im- L prisonment in the state prison or penitentiary, 
with or without hard labor, is an infamous ' 
crime, within the provision of the fifth amend- . 
ment of the constitution that "no person shall 
be held to answer for a capital or otherwise 
infamous crime unless on a presentment or in
dictment of a grand jury." Mackin v. U. S . . M 117 U. s. 348. 6 SUP. Ct. 777 J 29 L. Ed. 009. 
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. "Y nfamous," as used in the fifth amendment to 
the United States constitution, in reference to 
crimes, includes those only of the class called 
"crimen falsi," which both involve the charge of 
falsehood, and may also injuriously affect the 
public administration of justice by introducing 
falsehood and fraud. U. S. v. Block, 15 N. B. R. 325, Fed. Cas. No. 14,609. 'By the Revised 
Statutes of �New York the term. "infamous 
c.rime," when used in any statute, is directed 
to be construed as including every offense · pun
ishable with death or by imprisonment in a 
state-prison. and no other. 2 Rev. St. (P. 702, I 
31,) p. 587, § 32.-Quasi crimes. This term 
embraces all offenses not crimes or misdemean
ors, but that are in the nature of crimes,-a 
class of offenses against the public which have 
not been de'clared crimes, but wrongs against 
the general or local public which it is proper 
should be repressed or punished by forfeitures 
and penalties. This would embrace all qui tam 
actions and forfeitures imposed for the neglect 
or violation of a public duty. A quasi crime 
'Would not embrace an indictal>le offense, what
ever might be its grade. but simply forfeitures 
for a wrong done to the public, whether volun
tary or in.voluntary, where a penalty is given, 
whether recoverable by criminal or civil pro
cess. Wiggins v. Chicago: 68 Ill. 375.-Statu
tory crimes. Those created by statutes, as 
distinguished from such as are known to,. or 
cognizable by, the common law. 

CRIMEN. Lat. Crime. Also an accu
sation or charge of crime. 
-Crimen furti. The crime or offense of 
theft.-Crimen incendii. The crime of burn
ing, which included not only the modern crime 
of arson, but also the burning of a man, a 
beast, or other chattel. Britt. c. 9; Crabb, 
Eng. Law, 308.-Crimen lnnominatum. 
The nameless crime ; the crime against I;lature ; 
sodomy or buggery.-Crimen raptus. The 
crime of rape.-Crimen. roberire. The of
fense of robbery.-F1.a.grans crimen; Locus 
criminis; 'Partieep8 crimini8. See those 
titles. 

CRIMEN' FALSI. In the civil law. 
The crime of falsifying ; which' might be 
committed either by writing, as by the for
gery of a will or other instrument ; by 
words, as by bearing false witness, or per
jury ; and by acts, as by counterfeiting or 
adulterating the public money, dealing with 
false weights and measures, counterfeiting 

' seals, and other fraudulent and deceitful 
practices. Dig. 48, 10 ; Hallifax, Civil Law, 
b. 3, Co 12, nn. 56-59. 

In Scotch law. It has been defined: "A 
fraudulent imitation or· suppression of truth, 
to the prejudice of another." Ersk. lnst. 4, 
.. 66. 

At common law. Any crime which may 
injuriously affect the administration of jus
tice, by the introduction of falsehood and 
fraud. 1 Greenl. Ev. f 373. 

In mOder'n l.aw. This phrase is not used 
as a . designation of any specific crime, but 
as a general designation of a ·  class of of
fenses, including all such as involve deceit 
or tatsillcatfon; eo g., forgerf, counterfeit· 
ing, using false weights or measures, . per-
jUry, etC. , . ' . 

Includes forgery, perjury, svbornation . ot 
" perjul'1, aDd o1fenses atfectmg tlle .public ad. 

ministration of justice. Matzenbaugh '"" 
People, 194 Ill. 108, 62 N. E. 546, 88 Am. St. 
Rep. 134 ; Little v. Gibson, 39 N.- H. 510 . 
State v. Randolph, 24 Conn. 365 ; Webb v. 

State, 29 Ohio St. 358 ; Johnston T. Riley, 
13 Ga. 97. 

Crimen falsi dicitur, cum qui8 illicit
us, cui non fuerit ad bc data auctorit
as, de sigiUo regis, rap to vel invento, 
brevia, cartasve con8ignaverit� Fleta, 
lfb. 1, c. 23. The crime of forgery is when 
any one illicitly, to whom power has not been 
given for such purposes, has signed writs or 
charters with the king'a seal, either stolen 
or found. 

CRIMEN LlESlE MAJESTATIS. In 
criminal law. The crime of Zese-majesty, or ' 
injuring majesty or royalty ; high treason. 
The term was used by the older English law
writers to denote any crime affecting the 
king's person or dignity. 

It is borrowed from the civll law, in which 
it signified the undertaking of any enter
prise against the emperor or the repu'blic. 
Inst. 4, 18, 3. 

. Crimen Ire sse ma:,testatt8 omnia alia 
erimina excedit quoad pmnam. 3 'Inst. 
210. 1.'he crime of-treason exceeds all other 
crimes in its punishment. 

Crimen omnia ex 8e nata vitiate Crime 
vitiates everything which springs from it. 
Henry V. Bank of Salina, 5 Hill (N. Y.) 523, 
531. 

Crimen trahit . personam. The crime 
carries the person, (i, e., the commission of 
a crime gives the courts of the place where 
it is committed jurisdiction over the person 
of the offender.) People v. Adams, 3 Denio 
(N. Y.) 190, 210, 45 Am. Dec. 468. 

Crimina morta extinguuntur. Crimes 
' are extinguished by death. 

CRIMINAL, ft.. One who has committed 
a criminal offense ; one who has been legally 
convicted of a ·  crime ; one adjudged guilty 
of crime. Molineux V. ' Collins, 177 N. Y. 
395, 69 N. El. 727, 65 L. R. A. 104. 

CRIMINAL, adj. That which pertains to 
or is connected with the law of crimes, or 
the administration ot penal justiCe, or which 
rela tes to or has the character of crime. 
Charleston v. Beller, 45 W . . Va. 44, 30 S. El 

, 152 ; State T� Burton, 113 N. 0. 655, 18 S. 
.E. 657. 

-Criminal act. A term which is equivalen.t 
to crime ; or is sometimes used with a sI'ight 
softening or glossing of the meaning, or as im
porting a possible question of the legal guilt 
of the · deed ....... Criminal action. The proceed
i�g by which a party charged

. 
with a public 

offense is acCused and brOught to trial an .
. 

d �UJllW 
iShment' i8  ImOW'll U' & "crimi'Dal aetiQll." ;PeL 
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OocJe Cat l 688. A criminal action Is (1) an 
�ion prosecutecl b;, the state as a party. 
against a person charged with a public offense. 
for the punishment thereof ; (2) an action. prose
cuted by the state, at the instance of an individ
ual, to prevent an apprehended crime, against 
bis person or property. Code N. C. 1883, § 129. 
State Y. Railroad Co. (C. ' C.) 87 Fed. 497, 3 L. 
R. A. 554 ; Ames v. Kansas, 111 U. S. 449, 4 
Sup. Ot. 437. 28 L. Ed. 482 ; State v. Costello, 
61 Conn. 497, 23 Atl. 868.-0riminal case. 
An action, suit, or cause instituted to punish 
an infraction of the criminal laws. State v. 
Smalls, 11 S. C. 279 ; Adams v. Ashby, 2 "  
Bibb. (Ky.) 97 ; U. S. v. Three Tons of Coal, 28 
Fed. Cas. 149 ; People v. Iron 00., 201 Ill. 
236, 66 N. E. 349.-0riminal charge. An 
accusation of crime, formulated in a written 
complaint, information, or indictment, and tak
ing shape in a prosecution. U. S. v. Patterson, 
150 U. S. 65, 14 Sup. Ct. 20, 37 L. Ed. 999 ; 
Eason v. State. 11 Ark. 482.-0riminal con
Tersation. Adultery. considered in its aspect 
of a civil injury to the husband entitling. h im to 
damages ; the tort of debauching or seducing -. 
of a wife. Often abbreviated to arim. con.
Criminal intent. The intent to commit a 
crime ; malice, as evidenced by a criminal act ; 
an intent to deprive or defraud the true owner 
of his property. People v. Moore, 3 N. Y. Or. 
R. 458.-0riminal law. That branch or di
vision of law which treats of crimes and their 
,punishments. In the plural-"criminal laws" 
-the term may denote the laws which define and 
prohibit the various species of crimes and estab
fish thei!" punishments. U. S. v. Reisinger, 128 
U. S. 398, 9 Sup. Ct. 99, 32 L. Ed. 480.
Criminal law amendment act. This act 
was passed in 1871, (34 & 35 Viet. c. 32,) to 
prevent , and punish any violence, threats, or 
molestation, on the part either of master or 
workmen, in the vaMOUS relations arising be
tween them. 4 Steph. Comm. 241.-0riminal 
law consolidation acts. The statutes 24 & 
25 Vict. cc. 94-100, passed in 1861, for the con
solidation of the criminal law of England and 
Ireland. 4 Steph. Comm. 297. These impor
tant statutes amount to a codification of the 
modern criminal law of England.-Oriminal 
'letters. In Scotch law. A process used as 
the commencement of a criminal proceeding, in 
the nature of a summons issued by the lord ad
vocate or his deputy. It resembles a criminal 
information at common Iaw.-Criminal pro
-<lee ding. One instituted and conducted for 
the pnrpose either of preventing the commis
sion of crime, or for fixing the guilt of a crime 
already committed and punishing the offender ; 
as distinguished from a "civil" proceeding, 
which is for the re�ress of a private injury. TJ. S. v. r�e Huen (D. C.) 118 Fed. �42 ; Sev

'ier v. Washington , County Justices, Peck 
(Tenn.) 334 ; People v. Ontario County, 4 

'Denio (N. Y.) 260.-0riminal procedure. The 
method pointed out by law for the apprehen
sion, trial, or prosecution, and fixing the pun
ishment, of those persons who have broken or 
violated, or are supposed to have broken or 
violated, the law.s prescribed for the regulation 
-of the conduct of the people of the community, 
and who have thereby laid themselves liable to 
fine or imprisonment or other punishment. 4 
Amer. &; Eng. Enc. Law, 730.-0riminal pro
cess. Process which issues to compel a per
son to .answer for a crime or misdemeanor. 
Ward v. Lewis, 1 Stew. (Ala.) 27.-0riminal 
prosecution. An action or proceeding insti
tuted in a proper court on behalf of the pub
lic, for the purpose of securing the conviction 

'and punishment of ' one accused of crime. Har
ger v. Thomas, 44 Pa. 128, 84 Am. Dec. 422 ; 
Ely v. Thompson, 3 A. K. Marsh. (Ky.) 70. 

As to criminal "Conspiracy/' "Contempt," 
'''1nformation,'' "Jurisdiction," "Libel," "Neg .. 
1igence," "Operation," see those titles. 

OBDIDI'ALITEB. IALt. Cdmlnal1y. 
This term 'is  used, in distinction .. or opposi
tion to the word "civiliter." dvllly, to dis
tinguish a criminal lfablUq or prosecution 
from a clvll one. 

C R I M I N A T  E. To charge one with 
crime ; to furnish ground for a criminal 
prosecution ; to expose. a person to a crim
inal charge. A witness cannot be compelled 
to answer any question whIch has a tend
ency to crimmate him. 'Stewart v. John
Bon, 18 N. J. Law, 87 ;  Kendrick Y. Comm., 
78 Va. 490. 

CRIMP. One who decoys and plunders 
sailors under cover of harboring them. 
Wharton. D 

ORO, OROO. In old Scotch law. A. 
weregild. A composition, satisfaction, or 
assythment for the slaughter of a man. 

OROOIA. The crosier, or pastoral staff. E 
OROCIARIUS. A cross-bearer, who went 

before the prelate. Wharton. 

OROOKARDS. OROOARDS. A. foreign F coin of base metal, prohibited by statute 27 
Edw. I. St. 3, from being brought into the 
realm. 4 BI. Comm. � ;  Crabb, Eng.- Law, 
176. 

CROFT. A. Uttle close adjointllg a dwell- G tng-house, and inclosed for pasture and till
age or any particular use. J acoh. A small 
place fenced off in which to keep farm-cat
tle. Spelman. The word is now entirely ob
solete. 

OROISES. Pllgrims ; 80 called as wear-
H 

ing the sign of the cr088 on their upper gar
ments. Britt. c. 122. The knights of the 
order of St. John of Jerusalem, created for 
the defense of the pilgrims. Cowell ; Blount. 

I 
OROITEm. A. crofter ; one holding a 

croft. 
OROP. The products of the harvest tn 

corn or grain. Em'blebtents. Insurance Co. J v. Dehaven (Pa.) 5 Atl. 65 ;  Goodrich v. 

Stevens, 5 Utns. (N. Y.) 230 . .  

OROPPER. One who, having no inter
est in the land, works it in consideration 'of 
receiving a portion of the crop for his labor. K Fry v. Jones, 2 Rawle (PR.) 11 ; Wood v. 
Garrison (Ky.) 62 S. W. 728 ; Steel v. Frick, 
56 Pa. 172. 

The difference between a tenant and a crop- , 
per is : A tenant has an estate in the land 'for 
the term, and, consequently, he haS a right of L 
property in the crops. Until division, the right 
of property and of possession in the whole is 
the tenant's. A cropper has no estate in the 
land ; and, although he has in some sense the 
possession , of the crop, it is the possession of tl 
servant only, and is, in law, that of the land
lord, who must divide off to the cropper his M . 
share. Harrison v. Ricks. 71 N. C. 7. 
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OROSS. A mark made by persons who 
are unable to write, to stand instead of a 
signature ; usually made in the form of a 
Maltese cross. 

As an adjective, the word is applied, to 
various ' demands and proceedings which are 
connected in subject-matter, but oPPosite or 
contradictory in purpos� or object. 
-Oross-action. An' action brought by one 
who is defendant in a suit against the party who 
is plaintiff in such suit, upon a cause of action 
growing out of the same transaction which is 
there in controversy, whether it be a contract or 
tort.-Cross-demand. Where a person against 
whom a demand is made by another, in his turn 
makes a demand against that other, these mu
tual demands are called "cross-demands." A 
set-off is .a familiar example. Musselman T. ' 
Galligher, 32 Iowa, 383.-Cross-errors. Er
rors being assigned by the respondent in a writ 
of error, the errors assigned on both sides are 
called "cross-errors." 

As to cross "Appeal," "Btll," "Complaint," 
"E1xamination," "Remainder," "Rules," see 
those titles.. .As to "crossed check," see 
CHECK. 

OROWN. The sovereign power in a 
monarchy, especially in relation to the pun
ishment of crimes. "Felony is an offense of 
the crown." Finch, Law, b. 1, c. 16. 

An ornamental badge of regal power worn 
on the head by sovereign princes. The word 
is frequently used when speaking of the 
sovereign himself, or the rights, duties, and 
prerogatives belonging to him. A.lso a silver 
coin of the value of five ,shillings. Whar
ton. 
-CroWD cases. In English law. Criminal 
prosecutions on behalf of the crown, as repre
senting the public ; causes in the criminal 
courts.-Crown cases reserved. In English 
law; Questions of law arising in criminal trials 
at the assizes, (otherwise than by way of de
murrer,) and not decided there, but reserved for 
the consideration of the court of criminal ap
peal.-CroWD court. In English law. The 
court in which the crown cases, or criminal 
business, of the assizes is transacted.--OroWD 
debts. In English .· law . . Debts due to the 
crown, which are put, by various statutes, up
on a different footing from those due to a sub
ject.-Crown lands. The demesne lands of the 
crown.-CroWD law. " Criminal law in Eng
land is sometimes so termed, the crown being 
always the prosecutor in criminal proceedings. 
4 Bl. Comm. 2.-CroWD office. The criminal 
side of the court of king's bench. The king's 
attorney in this court is .called "master of the 
crown office." 4 BI. Comm. 308.-Crown of
:&.ce in -chancery. One of the offices of the 
English high court of chancery, now transferred 
to the high court of justice. The principal of
ficial, the clerk of the crown, is an officer of 
parliament, and of the lord chancellor, in his 
nonjudicial capacity, rather than an officer of 

. the courts of law.--Orown :paper. A pa.�r 
containing the list of crimmal cases which 
await the hearing -or decision of the court, and 
particularly of the court of king's bench ; and 
it then includes all cases arising from informa
tions quo warranto, criminal informations, 
criminal cases brought up from . inferior courts 
bl writ of oertiorarri, and 'cases from the ses
sIons. Brown.-Cl'OWD side. The' ' criminal 
department of the court of king's· benc::h ;  the 
civil departml'nt or brancli ' heine ·· e8lled " the 

ORUELTY 

"plea side. H 4 Bl. Comm. 265.-0rpWD solic
itor. In England, the solicitor to the treasuq 
acts, in state prosecutions, as solicitor for the 
crown in preparing the prosecution. In Ire· 
land there are officers called "crown solicitors" 
attached to each circuit, whose duty it is to 
get up every case for the crown in criminal 
prosecutions. They are paid by salaries. There 
IS no such system in England, where prosecu
tions are' conducted by solicitors appointed by 
the parish, or other persons . bound over to 
prosecute by the magistrates on each committal ; 
but in ,Scotland the still better plan exists of .. 
crown prosecutor (called the ''procurator-fiscal,'' 
and being a subordinate of the lord-advocate) iD 
every county, who prepares every criminal pros
ecution. Wharton. 

OROWNER. In old Scotch law. Oor
oner ; a coroner. "Crowner's q.uest," a cor
oner's inquest. 

CROY. In old English law. Marsh land 
Blount. 

CRUCE . SIGNATI. In old English law. 
Signed or marked with a cross. Pilgrims to 
the holy land, or crusaders ; so called be
cause they wore the Sign of the cross upon 
their garments. Spelman. 

ORUEL",l'Y. The intentional and mall
cious infliction of physical suffering upon 
I1ving creatures, particularly human beings ; 
or, as applied to the latter, the wanton, ma
licious, and unnecessary infliction of pain 
upon the body, or the feelings and emotions ; 
abusive treatment ; inhumanity ; outrage. 

Chiefly used in the law of divorce, in such 
phrases as "cruel and abusive treatment," 
"cruel and barbarous treatment," or "cruel 
and inhuman treatment," as to the meaning 
of which, and of "cruelty" in this sense, see 
May v. May, 62 Pa. 206 ; Waldron v. Wald
ron, 85 Cal. 251, 24 Pac. 649, 9 L. R. A. 487 ; 

' Ring v. Ring, 118 Ga. 183, 44 S. E. 861, 62 
L. R. A. 818 ; Sharp v. Sharp, 16 Ill. A.pp. 
848 ; Myrick v. Myrick, 67 Ga. 771 ; Shell 
v. Shell, 2 Sneed (Tenn.) 716 ; Vignos v. 
Vignos, 15 Ill. 186 ; Poor v. Poor, 8 N. H. 
307, 29 Am. Dec. 664 ; Goodrich v. Good
rieh, 44 Ala. 670 ; Bailey v. Bailey, �7 Mass. 
873 ; Close v. Close, 25 N. J. Eq. 526 ; Cole 
v. Cole, 23 Iowa, 433 ; Turner v. Turner, 
122 Iowa, 113, 97 N. W. 997 ; Levin v. Lev
in, 68 S. C. 123, 46 S. E. 945. 

A.s between husband an.cl wife. Those acts 
which affect the life, the health, or even the 
comfort, of the party aggrieved and give a rea
sonable apprehension' of bodily hurt. are called 
"cruelty." What merely wounds the feelings 
is seldom admitted to he cruelty, unless the act 
be accompanied with bodily 'injury, either ac
tual or menaced. Mere austerity of temper, 
petulance of manners, rudeness of language, a . 
want of civil attention and accommodation, even 
occasional sallies of passion, wiH not amount to' 
legal cruelty ; G fortiori, the denial of little in-; 
dulgences and particular accommodations, which 
the delicacy of the world is apt to number 
among its necessaries, is not cruelty. The nega
tive descriptions of cruelty are perhaps the best, 
under the infinite variety of cases that may 
QC�ur, by showing what, is not cruelty, . Eva� 
v. Evans; l '  Hagg. Const. 35 ;  WestIDeath v, 
WestInea� . 4I ' �. EcC. 238, sn. · 812. · . '  



(lBUELTY . .  8,03: 
Cruelty · lncludeJ . both wiUfulneelJ a nd  mali

Cious temper of mind with which �n act. is done, 
as well as a high degree of. pain inflicted. Act. 
merely accidental, though they inflict great pain, 
are not "cruel," in the sense of the word as 
used in statutes against cruelty. Comm. v. Mc-
Clellan, 101 Mass. 34. 

' 

-Cruelty to animals. The infliction of 
physical pain, suffering, or death upon an ani-

/' mal, when not necessary for purposes of train
ing or discipline or (in the case of death) to 
procure food or to release the animal from in
curable suffering, but done wantonly, for mere 
sport, for the indulgence of a cruel and vin
dictive temper, or with reckless indifference to 
its pain. Com. v. Lufkin, 7 Allen (Mass.) 581 ; 
State v. Avery, 44 N. H. 392 ; Paine v. Bergh, 
1 City Ot. R. (N. Y.) 160 ; State v. Porter, 
112 N. C. 887, 16 S. E. 915 ; State v. Bos-

, worth, 54 Conn. 1, 4 Atl. 248 ; McKinne v. 
State, - 81 Ga. 164, 9 S. E. 1091 ; Waters v. 
People, 23 Colo. 33, 46 Pac. 112, 33 ,L. R. A. 
836, 68 Am. St. Rep. 215.-Legal cruelty. 
Such as will warrant the granting of a divorce 
to the injured party ; as distinguished from 
such kinds or degrees of cruelty as do not, un
der the statutes and decisions, amount to suffi
cient cause for a decree. Legal cruelty may be 
defined to be such conduct on the part of the 
husband as will endanger the . life, limb, Oil 
health of the wife, or create a reasonable appre
hension of bodily hurt ; such acts as render co
habitation unsafe, or are likely to be attended 
with injury to the person or to the health of the 
wife. Odom v. Odom, 36 Ga. 286.-Cruel and 
unusual punishment. See PUNISHMENT. 

CRUISE. A voyage undertaken for a 
given purpose ; a voyage tor the purpose of 
making captures jure belli. The Brutus, 2 
Gall. 538, Fed. Cas. No. 2,060. 

A voyage or expedition in quest of 'vessels or 
fleets of the enemy which may be ' expected to 
sail in any particular track at a certain season 
of the year. The region in which these cruises 
are performed is usually termed the "rendez
vous," or "cruising latitude." Bouvier. 

Imports a definite place, as well 'as time of 
commencement and termination, unless such con
struction is repelled by the context. When not 
otherwise specially agreed, a cruise begins and 
ends in the country to which a ship belongs, and 
from . which she derives her commission. The 
Brutus, 2 Gall. 526, Fed. Cas. No. 2,060. 

CRY. To call out aloud,; to proclaim ; 
to publish ; to sell at auction; "To cry a 
tract of land." Carr v. Gooch, 1 Wash. 
(Va.) 335, (260.) 

A clamor raised in the pursuit ot an es
caping felon. 4 Bl. Comm. 293. See Huz 
A.ND CRY. 

CRY DE PAIS, or CRI DE PAIS. The 
hue and cry raised by the people in ancient 
times, where a felony had been committed 
and the constable was absent. 

CRYER. An auctioneer. Carr v. Gooch, 
1 Wash. (Va.) 337, (262.) One who calls out 
aloud ; one who publishes or proclaims. See 
CRIER. 

CRYPTA. A chapel or oratory under
ground, or under a church or cathedral. Du 
Cange. � 

CUCKING.STOOL. An · engine ot cor
rection tor common scolds, which in the 

.saxon language � said to signify the, scold
Ing-stOOl, though now It ls frequently cor-, 
r�pted .into tluoking-stooJ, ' because the judg
ment was that, when the woman was placed 
therein, she should be plunged in the water 
tor her punishment. It was also variously 
called a "trebucket," "tumbrel," or "castiga
tory." 3 Inst. 219 ; 4 Bl. Comm. 169 ; 
Brown. James v. Comm., 12 Sergo � R. (Pa.) 
220. 

CUEILLETTE. A term. of French n:ia.ri
tlme law. See A OuEILLETTE. 

CUI ANTE DIVORTIUM. (To whom 
before divorce.) A writ for a woman di
vorced from her ' husband to recover her 0 
lands and tenements which she had in fee
simple or In tail" or for life, from him to 
whom her husband alienated them during 
the marriage, when she could not gainsay 
It. Reg. Orjg. 233-

CUI BONO. For whose good ; for whose E 
use or benefit. "Oui bono iB ever of great 
weight in all agreements." Parker, C. ' J., 
10 Mod. 135. Sometimes translated, tor 
what good, for what useful purpose. F 

Cuicunque aUquis, quid concedit con
cedere videtur et Id, sine quo res ipsa 
esse non potult. 11, Coke, 52. Whoever 
grants anything to another is supposed to 
grant that also without , which the thing It- G 
self would be of no effect. 

CUI IN VITA. (To whom in life.) A 
writ of entry for a widow against him to 
whom her husband aliened her lands or H 
tenements in his life-time ; .  which must con
tain in it that during� hiB life she could not 
withstand it. Reg. Orig. 232 ; Fitzh. Nat. 
Brev. l93. 

Cui .iurisdictio data est, ea quoque I 
concessa esse vldentur, sine quibus .in:. 
risdictio explicari D,On potest. To whom
soever a jurisdiction is given; those things 
also are supposed to be granted, without 
which the jurisdiction cannot be exercised. J 
Dig. 2, 1, 2. The grant of jurisdiction im
plies the grant of all powers necessary to 
its eXercise. 1 Kent, COmm. 339. 

, Cui jus est donandi, eidem et vendendi 
et concedendi jus est. He who ha,s the K 
right of giving has also the right of selling 
and granting. Dig. 50, 17, 163. ' . 

I Cuilibet in arte sua perito' est creden
dmn. Any person skn;ted in his peculiar L 
art or profession iB to be believed, [t. e., 
when � speaks of matters connected with 
such art.] Co. Litt. 125a ; Shelf. Mar . .  " 
Div. 200. Credence should be given to one 
skilled in his peculiar profession. Broom, M Max. 932. 
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Cuilibet Hcet juri pro se introducto , 
renuncia.;re. Any one may waive or re
nounce the benefit of a principle or rule of 
law that exists only for his protection. 

Cui licet quod majus, noDo debet quod 
minus est nOD. licere. He who is allowed 
to do the greater ought not to be prohibited 
from doing the less. He who has authority 
to do the more important act ought not to 
be debarred from doing what is of less im
portance. 4: Coke, 23. 

Cui pater est populus non habet We 
patrem. He to , Wh9m the people is father 
has not a father. Co. L1tt. 123. 

. 

Cuique in sua arte credendum est. 
Every one is to be believed 'in his own art. 
Dickinson .... Barber, 9 Mass. 227, 6 Am. 
Dec. 58. 

Cujus est cODlDlodum ejus 'debet esse 
incom.modum. Whose is the advantage, 
his also should be the disadvantage. 

Cujus est dare, ejus est disponere. 
Wing. Max. 5&. Whose it is to give, his it 
Is to dispose ; or, as Broom says, "the be
stower of a gift has -a right to regulate its 
disposal." Broom, Max. 459, 461, 463, 464. 

Cujus est dinsio, alterius est electio. 
Whichever [of two parties] has the diviSion, 
[of an estate,] the choice [of the 'shares] is 
the other's. Co. L1tt. 16Gb. In partition 
between coparceners, where the division is 
made by the eldest, the rule in English law 
Is that she shall choose her share last. Id. ; 
2 BI. Comm. 189 ; 1 Steph. Comm. 323. 

Cujus est dominium ejus est perlcu
lum. The risk lies' upon the owner of the 
subject. Tray. ' Lat. Max. 114. 

Cujus est instituere, ejus est abrogare. 
Whose right it is to institute, his right it is 
to abrogate. Broom, Max. 878, note� 

(Jujus est solum ejus est usque ad 
coolum. Whose is the soil, his it is up to 
the sky. Co. Litt. 4a. He who owns the 
soil, or surface of the ground, owns, or has 
an exclusive right to, everything which is 
upon or above it to an indefinite height. 9 
Coke, 54 ; Shep.- Touch. 90 ;  2 BI. Comm. 
18 ; 3 BI. Comrp.. 217 ; Broom .. .Max. 395. 

" ,Cujus est soln�, ejus est usque ad 
emlu:in, et ad Weros. To whomsoever the 
soll belongs, he owns also to the sky and to 
th,e , depths. , The owner of a piece of land 
oWns everything above and below it to an 
lnde�nite .extent. Co. LUt. " 

, , Ouj:u. juris (t. e., .turisdictio�s) est 
printi:lpale, ejusdem juris 'erit accesso- ' 
ri.um; .,2 In�t. 493. An ' accessory matter Is 
subject to ·  the' same jurisdiction ,as; 'its' prin-
cipal. 

. 

CULPABLm 

Cujus per errorem. dati repetitlo ' est, 
ejus consnlto dati donatio e.st. He who 
gives a thing by mistake has a right to re:
cover it back ; but, If he gives deSignedly, it 
is a gift. Dig. 50, 17, 53. 

Cujusque rei potis1lima pars est prin
cipium. The chiefest part of everything 1a 
the beginning. Dig. 1, 2, 1 ;  10 Coke, 49a. 

CUL DE SAC. (Fr. the bottom of a sack.) 
A blind alley ; a street which is open at 
one end only� Bartlett v. Bangor, 67 Me. 
467 ; ,Perrin v. Railroad Co., 40 Barb. (N. 
Y.) 65 ; Talbott v. Railroad Co., 31 Grat. 
(Va.) 691 ; Hickok v. Plattsburg, -41 Barb. 
(N. Y.) 135. 

_ CULAGIUM. In old records. The lay
Ing up a ship in it dock, In order to be r� 
paired. Cowell ; Blount. 

CULPA. Lat. A, term of the civil law, 
meaning fault, neglect, or negligence. There
are three degrees of cuZpa,-Zata culpa, gross, 
fault or neglect ; levi8 culpa, ordinary fault 
or neglect ; levisslma culpa, slight fault 
or neglect,-and the definitions of these de
grees are precisely the same as th�se in our 
law. Story, Bailm . . 1 18. This term is to be 
distinguished from dolu8, which means fraud, 
guile, or deceit. 

Culpa , caret qui scit sed prohibere no. 
potest. He is clear of blame who knows, 
but cannot prevent. Dig. 50, 17, 50. 

Culpa est immiscere se rei ad se Boa 
pe.rtinenti. 2 lnst. 208. It is a fault for 
any one to meddle in a matter not pertainina, 
to him. 

Culpa lata dolo aequiparatur. Gross 
negligence 1& held equivalent to intentional 
wrong. 

Culpa tenet [ten�t] suos auctores .. 
Misconduct binds [should bind] its own au-· 
thors. It is a never-failing axiom'that every
one is accountable only for his own delict&
�sk. lnst. � 1, 1� 

CULPABILIS. Lat. In old English law. 
Guilty. ' OulpabiZi8 de intrusione,-guilty ot 
Intrusion. Fleta, lib. 4, c. 30, § 11. Non. 
culpabiZis, (abbreviated to non ouZ.) In crim
Inal procedure, the plea �f "not guilty." See-
CULPRIT. ' 

CULPABLE. Blamable ; censurable ; In;'· 
volving the breach of a legal duty OI: the
commission of a fault. The term is not nec
essarily equivalent to "criminal," tQr, In pres
ent ' use, ' and. notwi�stand1ng . its derivation, 
It implies that the act or conduct spoken . ot 
is reprehensible or wrong but not that �t In
v-olves .• maUce' . or, , a  guilty ;parpose. . . " CUl�a
ble" in fact · oonnote& fault' rather; thaD ltrll� 
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Railway Co. v. ,Clayberg, 107 : 111. :651 ; Bank 
v. Wright, 8 A.llen (M.ass.) 121 .. 

As to 'culpable "Homicide," "Neglect," and 
"Negligence," see those tltle& 

Oulpae p<ena par eat9. P<ena ad men
.uram delicti ,tatuenda eat. Let the pun
Ishment be proportioned to the crime. Pun
Ishment is to be measured by the extent of 
the offense. 

OULPRIT. A. person who is indicted for 
a criminal offense, but. not yet convicted. 
It is not, however, a technical term of the 
la w ;  and in its vernacular usage it seems to 
Imply only a Ught degree of censure or . moral 
reprobation. 

Blackstone believes it an abbreviation of the 
old forms of arraignment, whereby, on the pris
oner's pleading not guiltYl the' clerk would re
spond, "cuZpabili8, prit," ... e., he is guilty and 
the crown is ready. It was (he says) the t'i'VG 
"006 replication, by the clerk, on behalf of the 
crown, to the prisoner's plea of oon oulpabili8; 
prit being a technical word, anciently in use in 
the formula of jofning issue. 4 Bl. Comm. 339. 

But a more plausible explanation is that given 
by Donaldson, (cited Whart. Lex.,) as follows: 
The clerk asks the prisoner, "Are you guilty, 
or not guilty 1" Prisoner '''Not guilty." Clerk, 
"Qu'iZ paroit, [may it prove 10.] How will you 
be tried 1" Prisoner, "By God and my coun
try." These words being hurried over, came to 
sound, " culprit, how will you be tried?" The 
ordinary · derivation is from oulpa. 

nounees the .partn�rship, 1:I;1e partnership III 
dissolved. Tray. Lat. . MaL 118. 

Oum codtente .ponte · mitlu. eat ace •• 
dum. 4: Inst. 66. One confessing will1ng17 
should be -:Iealt with more leniently. 

OUM OOPULA. Lat. With copulation, i 
e., sexual intercourse. Used in speaking of the 
validity of a marriage coutracted "per verba 
de futuro cum copula," that is, with words 
referring to the future (a future intention 
to have the marriage solemnized) and con
summated by sexual connection. 

Oum de lucro duorum quaeritur, me
lior est causa possidentls. When the ques
tion Is as to the gain 'of two persons, the D 
cause of him who is in possession 18 the bet
ter. Dig. 00, 17, 126. 

Oum duo Inter .e pugnantia reperiun
tur In testamento, ultimum ratum est� E Where two things repugnant to each other 
are found in a will, the last shall stand. 
Co. Litt. 112b; Shep. Touch. 451 ; Broom, 
Max. 583. 

Oum duo jura concurrunt In una per- F 
.ona 2quum est ao si ellsent in duo bus. 
When two rights meet in one person, it 18 
the same as if they were in two persons. 

OULRACH. In old Scotch law. A spe- OUM: GRA�O SALIS. (With a grain of G cles of pledge or cautioner, (Scottic� back salt.) With allowance for exaggeration. 
borg"',) used in cases of the replevin of per- • 
SOilS from one man's court to another's. 
Sken6. 

OULTIVATED. A field on which a crop 
of wheat is growing is a cultivated field, al
though not a stroke of labor may have been 
done in it since the seed was put in the 
ground, and it is a caltivated field after the 
crop is removed. It is, strictly, a CUltivated 
p,iece of ground. State v. Allen, 35 N. C. 36. 

OULTURA. ' A  parcel of arable land. 
Blount. 

OULVERTAGE. In old English law. A 
base kind of slavery. The confiscation or for
feiture which takes place when a lord seizes 
his tenant's estate. Blount ; Du Cange. 

Oum actio fuerit mere criminalis, In
stitui poterit ab initio criminaliter vel 
civiliter. When an action is merely crimi
nal, it can be instituted . from the beginning 
either criminally or civilly. Bmct. 102. 

Oum ' adllunt testimonia rerum, quid 
opus est verbis? When the proofs of facts 
are present, what need is there of words? 
2 BuIst. 53. 

Cum aliquis renunciaverit societati, 
.olritur societas. When any partner re

BL.LAW DICT.(2D ED.)-20 

Oum In- corpore dissentitur, apparet 
nullam esse acceptionem. When there is 
a disagreement in the substance, it appears 
that there is 

'
no acceptance. Gardner v. H 

Lane, 12 Allen (Mass.) 44. ' 

Oum in te.tamento ambigue aut eti
am perperam scriptum est benigne in
terpretari et secundum id quod credi
bile est cogitatum oredendum est. Dig. 
34, 5, 24. Where an ambiguous, or even an 
erroneous, expression occurs in a will, it 
should be construed liberally, and in accord
ance with the testator's probable meaning. 
Broom, MaL 568. 

Oum legitimae nuptiae factae .unt, pa
trem liberi sequuntur. Children born un
der a, legitimate marriage follow the condi
tion of the father. 

OUM ONERE. With the burden ; sub
ject to an incumbrance or charge. What is 
taken cum onere is taken subject to an exist
ing burden or charge. 

J 

K 

Oum par delictum. est duorum, .emper L 
oneratur petitor et melior habetur pos
sessoris causa� Dig. 50, 17, 154. When 
both parties are in fault the plaintiff must 
alw

. 

ays fail, a
. 
nd . the cause of the person in M possession I;le preferred. 
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CUM PERA ET LOCULO. With satchel 
... .ad purse. A phrase in old Scotch law. 

CUM PERTINENTnS. With the ap
purtenances. Bract. fol 73b. 

CUM PRIVILEGIO. The expression of 
the monopoly of Oxford, Cambridge, and the 
royal printers to Pl\blish the Bible. 

Cum quod ago non valet ut ago, valeat 
quantum . valere potest. 4 Kent, Comm. 
493. When that which 1 do is of no effect 
as I do it, it shall have as much effect aa 
it can ; i. e., in some other way. 

' CUM TESTAMENTO ANNEXO. L. 
Lat. With the will annexed. A term applied 
to administration granted where a testator 
makes an incomplete will, without naming 
any executors, or where he names incapable 
persons, or where the executors named refuse 
to act. 2 BI. O>mm. 503, 504. 

CUMULATIVE. Additional ; heaping up ; 
increasing ; forming an aggregate. The word 
signifies that two things are to be added 
together, instead of one being a repetition or 
in substitution of the other. People v. Su
perior Court, 10 Wend. (N. Y.) 285 ;  Regina 
v. Eastern Archipelago Co., 18 Eng. Law &; , 
EkI. 183. 

-Cumulative dividend. See STOCK.-CU
mulative oftense. One which can be commit
ted only by a repeti tion of acts of the same 
kind but committed on different days. The of- • 
fense of being a "common seller" of intoxicat
ing liquors is an example. Wells v. Com., i2 
Gray (Mass.) 328.-Cumulative punishment. 
An increased punishment inflicted for a second 
or third conviction of · the same offense, under 
the statutes relating to habitual criminals. 
State v. Hambly, 126 N. C. 1066, 35 S. III 614. 
To be distinguished from "'a "cumulative sen
tence," as to which see SENTENcE.-Cumula
tive remedy. A remedy created by statute 
in addition to one which still remains in force. 
Railway Co. v. Chicago, 148 Ill. 141, 35 N. E-
881.-Cumulative voting. A system of vot
ing, by which the elector, having a number of 
votes equal to the number, of officers to be chos
en, is allowed to concentrate the whole number 
of his votes upon one person, or to distribute 
them as he may see fit. For example, if ten 
directors of a corporation are to be elected, �hen, 
under this system, the voter may cast ten votes 
for one person, or five votes for each of two 
persons, etc. It is in tended to secure repre
sentation of a minority. 

As to cumulative " Evidence," "Legacies,'" 
and "Sentences," see those titles. 

CUNADES. In . Spanish law. Affinity ; 
alliance ; relation by marriage. Las Part!
das, pt. 4, tit. 6, 1, 5. 

CUNEATOR. A coiner. Du Cange. C. 
neare, to coin. Cuneus, the die with which 
to coin. Ounea'ta, coined. Do ' Cange ; Spel
man. 

CUNTEY .. CUNTEY. In old Engllsh law. 
A kind of trial, a9 appears · from Bract. , lib. 

4, tract 3, ca. 18, and tract 4, ca. 2, where 
it seems to mean, one by the ordinary, jury. 

CUR. A common abbreviation ot CUM 

CURA. Lat. Care ; charge ; oversight j 
guardianship. 

In ' the civfi law. A species of guardian
ship which commenced at ' the age of puber
ty, (when the guardianship called "tutela" 
expired,) and continued to the completion of 
the twenty-fifth year. Inst. · 1, 23, pr. ; 14. 
1, 25, pr. ; Hallifax, Civil Law, b. 1, Co 9. 

CURAGULOS. One who takes care of 
a thing. 

CURATE. In ecclesiastical law. Prop
erly, an incumbent who has the cure of souls, 
but now generally restricted to signify the 
spiritual assistant of a rector or vicar in his 
cure. An offiCiating temporary minister in 
the English church, who represents the prop
er incumbent ; being regularly employed ei
ther to serve in his absence or as his as
sistant, as the case may be. 1 BI. Comm.. 
393 ; 3 ·Steph. Comm. 88 ; Brande. 
-Perpetual curacy. The office of a curate 
in a parish where there is no spiritual rector or 
vicar, but where a clerk (curate) is appointed 
to officiate there by the impropriator. 2 Burn, 
Ecc. Law, 5:5. The church or benefice filled by 
a curate under these circumstances ia also '80 
called. 

CURATEUR. In French, law. A person 
charged with supervising the administration 
of the affairs of an emancipated minor, of 
giving him advice, and assisting him in the 
important acts of such administration. Du
verger. 

CURATIO. In the civil law. The pow
er or ' duty of managing the property of him 
who, either on ., account of infancy or some 
defect of mind or body, cannot manage his 
own affairs. The duty of a curator or guard-
ian. Calvin. 

. 

CURATIVE. Intended to �ure (that is, 
to obviate the ordinary legal effects or con
sequences of) defects, errors, omissions, or 
irregularities. Applied particularly to stat
utes, a "curative ' act" being a retrospective 
law passed in order to validate legal pro
ceedings, the acts of publIc officers, or private 
deeds or contracts, which would otherwise 
be void for defects or irregularities or for 
want of conformity to existing ' legal require
ments. Meigs v. Roberts, 162 N. Y. 371, 56 
N. E. 838, ,..6 Am. St;. Re!>. 322-

CURATOR. In the civil la.... A per
son who ls appointed to take car4J of any
thing for another. A . guardi8.lL , One ap
pointed to take care of the estate of a minor 
above a certain age, a lunatic, a spendthrift, , 
or other person .not regarded , by the law as 
competent '.to ·,adminlster It· tor himself. The 

• 
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title was alsO applied to a variety of pubUc 
officers in Roman administrative la w. 
Sproule v. Davies, 69 App. Div. 502, 75 N. 
Y. Supp. 229. . 

In Scotch law. The term .means a guard
lrui. 

In Louisiana. A person appointed to take 
care ot the estate of an absentee. Civil 
Code La. art. · 50. 

In Missouri. The term "curator" has 
been adopted. from the civi!' law, and it is 
applied to the guardian of the estate of the 
ward as diStinguished. from the guardian of 
his person. Duncan v. Crook, 49 Mo. 117. 
-Curator ad hoc. In the civil law. A 
guardian for this purpose ; a special guardian. 
-Curator ad litem. Guardian for the suit. 
In English law, the corresponding phrase ' is 
"guarqian aa 'item."-Curator bonis. In the 
civil law. A guardian or trustee appointed to 
take care of property in certain cases ; as for 
the benefit of creditors. Dig. 42, 7. In Scotch 
law. The term is applied to guardians for mi
nors, lunatics, etc.-Curatores viarum. Sur-
veyors of the highways. 

. 

CURATORSHIP. The office ot a cura
tor. Curatorship differs from tutorship, (q. 
v.,) in this ; that the latter is instituted for 
the protection of property in the first' place, 
and, secondly, ot the person ; while the for
mer Is intended to protect, first, the person, 
and secondly, the property. 1 Lec. El. Dr. 
Oiv. Rom. 241. 

CURATRIX. A woman who has been 
appointed to the office of curator ; a female 
guardian. Cross' Curatrix v. Cross' Legatees, 
4 Gl'at. (Va.) 257. 

Curatus non habet titulum. A curate 
has no title, [to tithes.] 3 BuIst. 310. 

CURE BY VEJUlICT • .  The rectification 
or rendering, nugatory ot a defect in the 
pleadIngs by the rendition of a verdict ; the 
court will presume, after a verdict, that the 
particular thing omitted or defectively stated 
in the pleadings was duly proved at the trial 
State v. Keena, 63 Conn. 329, 28 At!. 522 ; 
Alford · v. Baker, 53 Ind. 279 ; Treanor v. 
Houghton, 103 Cal. 53, 36 Pac. 1081. 

CURE OF SOULS. In ecclesiastical law. 
The ecclesiastical or spiritual charge of a 
parish, including the usual and regular du
ties of a minister in charge. State v. Bray, 
35 N. 0. 290. 

CURFEW. An institution supposed to 
have been introduced into England by order 
of William the Conqueror, which consisteu 
in the ringing of a bell or bells at eight 
o'clock at night, at which signal the people 
were required to extinguish all lights in their 
dwellings, and to put out or rake up their 
fires, and retire to rest, and all companies 
to disperse. The word is probably derived 
from the French couvre leu, to cover the fire. 

CUlU'A. In old European law. A court. . 
Tbe palace, household, or retinue ot a sov
ereign. A judicial tribunal or court held in 
the sovereign's palace. A court of justice. 
The civil power, as distinguished from the 
ecclesiastical. A manor ; a �obleman's 
house ; the hall of a manor. A piece of 
ground · attached. to a house ; a yard or 
court-yard. Spelman. A lord's court held 
in his manor. The tenants who did suit and 
service at the lord's court. A manse. Cow
'ell 

In Roman law. A division of the Roman 
peopl�, said to have been made by Romulus. 
They were divided into three tribes, and eac� 
tribe into ten curUB, making thirty curia: in 
all. Spelman. D The place or building in which each curia 
assembled to offer sacred rites. 

The place of meeting of the Roman senate ; 
the senate house. 

The senate house of a province ; the place E where tIle decurione8 assembled. Cod. 10, 
31, 2. See DEcUBIO. 

-Curia admiralitatis. The court of admir
alty.-Curia baronis, or baronum. In old 
English law. A court-baron. Fleta, lib. 2, c. 
53.-Curia Christianitatis. The ecclesias
tical court.-Curia comitatus. The county F 
court, (g. 'V.)--Curia cursus aqure. A court . 
held by the lord of the manor of Gravesend 
for the better management of barges and boats 
plying on the river Thames between Gravesend 
and Windsor, and also at Gravesend bridge, 
etc. 2 Geo. II. c. 26.-Curia domini. In old 
English law. The lord's court, house, or hall, 6 
where all the tenants met at the time f)f keep-
ing court. Cowell.-Curia legitime a:fBrma-
tao A. phrase used in old Scotch records to 
show that the court was opened in due and law-
ful manner.-Curia magna. In old English 
law. The great court ; one of the ancient 
names of parliament.-Curia majoris. In H old IDnglish law. The mayor's court. Calth. 
144.-Curia militum. A court so called, an
ciently held at Carisbrook Castle, in the Isle 
of Wight. Cowell.-Curia palatii. The pal-
ace court. I t was abolished by 12 & 13 Vict. 
c. 101._Curia pedis pulverizati. In old 
English law. The court of fJiedpo'Udre or pie- I pouders, (g. 'V.) 3 Bl. Oorom. �2.-Curia .pen
ticiarum. A court held by the shenff of 
Chester; in a place there , called the "Pendice" 
or "Pentice;" probably it was so called from be-
ing originally held under a pent-hoU'se, or open 
shed covered with boards. Blount.-Curia per
sonre. In old records. A parsonage-house, or 
manse. Cowell.-Curia regis. The king's J 
court. A term applied to the aula regis, the 
'bancu8, or communis 'bancu8, and the iter or 
eyre; as being courts of the king, but especially 
to the aula regia, (which, title see.) 

CURIA ADVISARI VULT. L. Lat. The K court will advise ; the court will con-side·r. . 
A phrase frequently tound in the reports, 
signifying the resolution of the court to sus
pend judgment in a cause, after the argu
ment, until they have deliberated upon the 
question, as where there is a new or diffi- L 
cult point involved. It is commonly abbrevi
ated to cur. adv. vult, or Co a. v. 

Curia cancellarire o:fBcina justitire. 2 
Inst. 552. The court of chancery is the work- .  M shop of justice. . 
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CURIA CLA UDENDA. The name of a 
writ to compel another to make a fence OD 
wall, which he was bound to make, between 
his land and the plaintiff's. Reg. Orig. 155-
Now obsolete. 

Curia parliamenti suis propriis legibu. 
subsistit. 4 Inst. 50. The court 'of parlia
ment is governed by its own laws. 

CURIALITY. In Scotch law. Curtesy. 
Also the privileges, prerogatiyes, or, perhaps, 
retinue, of a court. 

Curiosa et captiosa fnterpretatio i:a. 
lege reprobatur. A curious [overnice or 
subtle] and captious interpretation 18 repro
bated in law. 1 BuIst. 6. 

CURNOCK. In old English law. A meas
ure 'containing four bushels or half a quar
ter of corn. Cowell ; Blount. 

CURRENCY. Coined money and such 
bank-notes or other paper money as are au
thorized by law and do in fact circulate from 
hand to hand as the medium �f exchange. 
Griswold v. Hepburn, 2 Duv. (Ky.) 33 ; Leon
ard v. State, 115 Ala. BO, 22 , South. 564 ; 
Insurance Co. v. Keiron, 27 IlL 505 ; Insur
ance Co. v. Kupfer, 28 Ill. 332, 81 Am. '

Dec. 
284 ; Lackey v. Miller, 61 N. O. 26. 

OURRENT. Running ; now in transit ; 
whatever is at present in course of passage ; 
as "the current month." When applied to 
money, it means "lawful ;" current money 
is equivalent to lawful money. Wharton v. 
MorriS, 1 Dall. 124, 1 L. Ed. 65. 
-Current account. An open, running, or 
unsettled account between two parties. Tuck
er v. Quimby, 37 Iowa,. 19 ; Franklin v. Camp, 
1 N. J. Law, 196 ; WIlson v. Calvert, 18 A.la. 
274.-0urrent expenses. Ordinary, regular, 
and continuing expenditures for the maintenance of property, the carrying on of an office, 
municipal government, etc. Sheldon T. Purdy� 17 Wash. 135, 49 Pac. 228 ; State v.' Boara 
of Education, 68 N. J. Law, 496, 53 Atl. 236 ;  
Babcock v. ' Goodrich, 47 Cal. 510.-Current 
funds. This phrase means gold or silver, or 
something equivalen.t thereto, and convertible 
at pleasure into coined money. Bull v. Bank, 
123 U. S. 105, 8 Sup. Ct. 62, 31 L. Ed. 97 ; 
lacy v. Holbrook. 4 Ala. 90 ; Haddock v. 
Woods, 46 Iowa, 433:-Current money. The 
currency of the country ; whatever is intended 
to and does actually circulate

' as curren.cy ; 
every species of coin or currency. Miller v. 
McKinney, 5 Lea (TenIlt.) 96. In this phrase the 
adjective "current" is not synonymous with 
·'convertible." It is employed to describe mon
ey' which passes from. hand to hand, from per
son to person, and circulates through the com
munity, and is generally received. Money is 
current which is received as. money in the 'com
mon business transactions, and is the common 
medium in barter and trade. Stalworth v. Blum, 
41 Ala. 321.-Current price. This term 
means the same as "market , value." Cases , of 
Champagne, . 23 Fed. Cas. 1168.-Current 
value. The current value , of imported com
modides is their common market price at the 

"'place ' of e:q>ortation. without reference ' to ' the 
; price , aetuallJ' paid by the importer. " "  Tappan 

v. U. S., 23 Fed. Cas. 690.-Cu�e:a.t wage •• 
Such as are paid periodically, or from time to 
time as the services are rendered or the work 
is performed ; more particularly, wages for the 
current period, hence not including such as are 
past-due. Sydnor v. Galveston (Tex. App.) 15 
S. W. 202 ; 'Bank T. Graham (Tex. App.) 22 
S. W. 1101; Bell v. Live Stock Co. (Tex.) 11 
S. W. 346, 3 L. R. A. 642.-Current year. 
The year now running. Doe v. Dobell, 1 A.dol. 
& El. 806 ; Clark v. Lancaster County, 69 Neb. 
717, 96 N. W. 593. ' 

CURRIOULUM. The year ; of the course 
of a year ; the set of studies for a particular 
period, appointed by a university. 

CURRIT QUATUOR PEDIBUS. L. 
Lat. It runs upon four feet ; or, as some
times expressed, it runs upon ' all fours. A 
phrase used in arguments to signify the en
tire and exact application ,of a case quoted. 
"It does not' follow that they run ' quatuor 
pedibu8." 1 W. Bl 145. 

Currit tempus contra des�de. et Bui 
juris contemptore.. '.rime runs against 
the slothful and those who neglect their 
rights. Bract. fols. l00b, 101. 

OURSITOR BARON. An officer of the 
court of exchequer, who is appointed by pat
ent under the great seal to be one of the bar
ons of the exchequer. The office was abol
ished by St. 19 & 20 Vict. c. 86. 

CURSITORS. Clerks in the chancery of
flce, whose duties consisted in drawing up 
those writs which were of course, de cursu, 
whence their name. They were abolished by 
St. 5 & 6 Wm. IV. Co 82. Spence, Eq. Jur. 
238 ; 4 Inst. 82. 

CURSO. In old records. . A ridge. OM
IOne8 terrm, ridges of land. Cowell. 

OURS OR. An inferior officer of the pa
pal court. 

Cursu. curiae est lex curiae. 8 BuIst. 
53. The practice of the court is the law of 
the court. 

CURTESY. The estate to whlch lby com
mon law a man is entitled, on the death of 
his wife, in the lands or tenements of which 
she was seised in possession in fee-simple or 
in tail during her coverture, provided they 
have had lawful issue born alive which might 
have been capable of inheriting the estate. 
It is a freehold estate for the term of his 
natural , llfe. 1 Washb. Real Prop. 127 ; 2 
Bl. Comm. 126; 00. Litt. 30a; Dozier v. 
Toalson, 180, Mo. 546, 79 '8. W. 420, 103 Arn. 
St. Rep. 586; Valentine v. Hutchinson, 43 
MIse. Rep. 314, 88 N. Y. Supp. 862; Redus 
v. Hayden, 48 Miss. 614 ; Blllings V. Baker, 
28 Barb. (N. Y.) 343;' Templeton T. Twitty. 
88. 'l'enn. 595, 14 8 •. W. 435�; JackSOD Y. Jo1lll· 



OURTESY . I 
oIOn, 5 '  Cow. (N. Y.) 74, 15 Am. Dec. 488; 
,Ryan T. Freeman, 86 Miss. 175-

Initiate and -consummate. Curtesy ini
tiate is the interest which & husband has in his 
wife's estate after the birth of issue capable 
.of inheriting, and before the death of the wife ; 

..&fier her death, it becomes an estate "b;r the 
curtesy consummate." Wait v. Wait, 4 Barb. 
(N. Y.) 206 ; Churcliill v. Hudson (0. C.) 34 
Fed. 14 ; Turner v. Heinberg, ·30 Ind. App. 
ill5, 65 N. E. 294. 

CURTEYN'. The name of King Edward 
the Confessor's sword. It is said that · the 
point of it was broken; as an emblem of 
mercy. (Mat. Par. in Hen. III.) Wharton. 

CURTILAGE. The inclosed space of 
,ground and buildings immediately surround
ing a dwelling-house. 

In its most comprehensive and proper legal 
signification, it includes all that space of ground 
and buildings thereon which is usually inclosed 
witWn the general fenoe immediately surround
ing a principal messuage and outbuildings, and 
;yard closely adjoining to a dwelling-house, but 
it may be large enough for cattle to be levant 
-and couchant therein. 1 Chit. Gen. Pro 175. 

The curtilage of a dwelling-house is a sPace, 
necessary and convenient and habitually used 
-for the family purposes, and the carrying on of 
domestic employments. It includes the garden, 
if there be one, and it need not be separated 
from other lands by fence. State V. Shaw, 31 
Me. 523 ; Com. V. Barney, 10 Gush. (Mass.) 
480 ; Derrickson v. Edwards, 29 N. J. Law, 
474. 80 Am. Dec. 220. 

The curtilage is the court-yard in the front or 
rear of a house, or at its side, or any. piece ot 

,ground lying near, inclosed and used . with, the 
. house. and J)ecessary for the conveDlent occu-

pation of the house. People V. Gedney, 10 
Hun (N. Y.) 154. 

In Michigan the meaning of curtilage has been 
·extended to include more than an inclosure near 
the house. People V. Taylor, 2 Mich. 250. 

CURTILES TERRlE. In old English 
law. Court l�nds. Cowell. See COUBT 
LANDS. 

CURTILLIUM. A curtilage ; the area 
-or Space within the inclosure of a dwelling
bouse. Spelman. 

CURTIS. A garden ; a space about a 
'bouse ; a house, or manor ; a court, or pal
ace; a court of justice; a nObleman's resl

·dence. Spelman. 

CUSSORE. A term used In Hindostan 
for the discount or allowance made in ,the 
exchange of rupees, in contradistinction to 
oatta, which is the sum deducted. Ene. 
Lond. 

CUSTA, CUSTAGIUM, CUSTANTIA.. 
·Costs. 

CUSTODE ADMITTENDO, CUSTODE 
AMOVENDO. Writs for the admitting 

eand removing of guardians. 

CUSTODES. In Roman law. Guard
-dians ; observers ; inspectors. Persons who 

GUSTO» 

acted u lnapectors of electiOns, and who 
counted the TOtes given. TayL C1vU Law, 
193. 

In old EngUsh' la.... Keepers; cuard
lans ; conserVators. 

Oustoaes pacis, guardiaIll of the peace. 1 
BI. Comm. 349. 

CUSTODES LmEBTATIS ANGLIlS, 
AUOTORITATE PARLIAMENTI. The 
style in which writs and all judicial process
es were made out during the great revolution, 
from the execution of King Cbarles 1. till 
Oliver Cromwell was declared protector. 

CUSTODIA LEGIS. In the custody of 
the law. StoQkwell T • •  Robinson, 9 Houst. 
(Del.) 313, 32 At!. '528. 0 

CUSTODIAM: LEASE. In English law. 
A grant from the crown under tlie exchequer 
seal, by which the custody of lands, etc., seis-
ed in the king's hands, is demised or commit
ted to some person as custodee or lessee E 
thereof. Wharton. 

CUSTODY. The care and keeping of ' 
anything ; as when an article is said to Ibe 
"in the custody of the court" People v. 

F Burr, 41 How. Prac. (N. Y.) 296 ;  Emmerson 
v. State, 33 Tex. Cr. R. 89, 25 S. W. 290; 
Roe v. Irwin, 32 .Ga. 39. Also the detainer 
of a man'$ person by virtue of lawful process 
or authority; actual Imprisonment. In a 
sentence that the defendant "be in custody G 
until," etc., this term imports actual im
prisonment. The duty of the sheriff under 
such a sentence is not performed by allowing 
the defendant to go at large under his gen- , 
eral watch and control, but' so doing renders H him liable for an escape. -Smith v. Com., 
59 Pa. 320 ; Wilkes v. Slaughter, 10 N. C. 
216 ;  Turner v. Wilson, 49 Ind. 581; Ex 
parte Powers (D. C.) 129 Fed. 985. 
-Custody of the law. . Property is in the 
custody of the law when it has been lawfully 
taken by authority of legal process, and re
mains in the possession of a public officer (as, 
a sheriff) or an officer of a court '(as, a receiver) 
'empQwered by law to hold it. Gilman V. Wil
liams, 7 Wis. 334, 76 Am. Dec. 219 ; Weaver 
V. Duncan (Tenn. Ch. App.) 56 S. W. 41 ; 
Carriage Co. v. Solanes (C. C.) 108 Fed. 532 ' J Stockwell V. Robinson, 9 Houst. (Del.) 313. 32 
Atl. 528 ; In re Receivership, 100 La. 875, 
33 South. 903. 

CUSTOM. A. usage or practice of the 
people, which, by common adoption and ac
quiescence, and by long and unvarying habit,

' K 
has become compulsory, and has acquired 
the force of a law with respect to 'the place 
or SUbject-matter to which it relates. Adams 
v. Insurance Co., 95 Pa. 355, 40 Am. Rep . .  
662 ; Lindsay v. Cusimano (C. C.) 12 Fed. L 
504 ; Strother v. Lucas, 12 Pet. 445. 9 L. 
Ed. 1137 ; Minis V. Nelson (C. C.) 43 Fed. 

• 779 ;  Panaud v. Jones, 1 Cal. 498 ; Hursh v. 
North, 40 Pa. 241. 

A law not written, established . by long us- M age, and the consent of our ancestors. 
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Te;rmes de la Ley; Cowell ; Bract. fol. 2. 
If it be universal, it is common law ; it par
ticular to this or that place, it is then prop
erly custOm. 3 Salk. 112. 

Customs result from a long -series of ac
tions constantly repeated, which have, by 
such repetition, · and by uninterrupted acqui
escence, acquired the force of a tacit and 
common consent. Civil Code La. art. 3. 

It differs from prescription, which is personal 
and is annexed to the person of the owner of 
a particular estate ; while the other is local, 
and relates to a particular district. An . in
stance of the latter occurs where the Que'stion is 
upon the manner of conducting a particular 
branch of ·· trade at a certain place ; or the 
forJ,Uer, where a certain person and his ances
tors, or those whose estates he has, have been 
entitled to a certain advantage or privilege, 
as to have common of pasture in a certain close, 
or the like. The distinction has been thus ex
pressed: "While prescription is the making of 
a right, custom is the making of a law." Law
son, Usages & Oust. 15, note 2. 

Classification. Customs are general, local 
or particular. General customs are such as 
prevail throughout a country and become the 
law of that country, and their existence is to 
be determined by the court. Bodfish v. Fox, 
23 Me. 95; 39 Am. Dec. 611. Or as applied 
to usages of trade and business, a general cus
tom is one that is followed in all cases by all 
persons in the same business in the same ter
ritory, , and which has been so long -established 
that persons sought to be charged thereby, and 
all others living in the vicinity, may be pre
sumed to have' known of it · and to have acted 
upon it as they had occasion. Sturges v. Buck
ley, 32 Conn. 267 ; Railroad Co. v. Harrington. 
192 Ill, 9, 61 N. E. 622 ; Bonham v. Railroad 
Co., 13 S. O. 267. Local customs are such as 
prevail only in some particular district or lo
cality, or in some city, county, or town. 'B6d
fish\ v. Fox, 23 Me. 95, 39 'Am. Dec. 611 ; Olough v. Wing, 2 Ariz. 371, 17 Pac. 457. Particular 
customs are nearl:\{ tl::\e same, being such as af
fect only the inhabitants of some particular 
district. 1 Bl. Comm. 74. 
-Customs of London. Oertain particular 
customs, peculiar to that city, with regard to 
trade, apprentices, widows, orphans and a var
iety of other matters ; contrary to the general 
law of the land, but confirmed by act of par
liament. 1 Bl. Comm. 75.�Custom of mer
chants. A system of customs or rules relative 
to bills of exchange, partnership, and other 
mercantile matters, and which, under the name 
of the "lellJ mercatoria," or "law-merchant," has 
been in grafted into and made a part of, the 
common law. 1 BI. Comm. 75 ; 1 Steph. Oomm. 
54 ; 2 Burrows, 1226, 1228.-Custom of 
York. A custom of intestacy in the province 
of York similar to that of London. Abolished 
by 19 & 20 Vict. c. 94.-Customs and serv
ices annexed to the , tenure of lands are those 
which the tenants thereof owe unto their lords, 
and which, if withheld, the lord might ancient
ly have resorted to "a writ of customs and 
services" to compel them. Oowell. But at the 
present day he would merely proceed to eject 
1;he tena.nt as upon a forfeiture, or claim dam
ages for the subtraction. Brown.-Special 
custom. A particular or local custom ; one 
which, in respect -t6 the sphere of its observ
ance, does not extend throughout the entire 
state or country, but .is confined to some parti
cular district or locality. 1 Bl. Comm. 67 ; 
-Bodfish v. Fox, 23 Me. 95, 89 Am . . Dec. 611. 

OUSTOM-HOUSE. In administrative · 
law; The -house or office where commodities 
are entered · for importation or ;exportat1Q�: 

where the duties, bounties, or drawbacka 
payable or receivable upon such importation 
or exportation are paid or received; and 
where ships are cleared out, etc. 
-Custom-house broker. One whose occu
pation it is, as the agent of otherS, to arrange 
entries and other custom-house papers, or 
transact business, at any port of entry, relat
ing to the importation or exportation of goods, 
wares, or merchandise. 14 St. at Large, 117. 
A person authorized by the commissioners 

of customs to act for parties, at their option, 
in the entry or clearance of ships rind the trans
actiqn of general business. Wharton. 

Oustom is the best interpreter of the 
law. 4 lnst. 75 ; 2 Eden, 74 ; McKeen v. 
Delancy, 5 Cranch, 32, 3 'L. Ed. 25 ; Mc
Ferran v. Powers, 1 'Sergo & R. (Pa.) 106. 

CUSTOMARY. According to. custo.m or 
usage ; founded on, or growing o.ut of, Dr 
dependent on, a custom, {q. v.) 

-Customary Court-Baron. See COURT
BARON.-Customary estates. Estates which 
owe their origin and existence to the custom 
of the manor in which they are held. 2 Bl. 
COmm. 149.-Customary freehold. In Eng
lish law. A variety of copyhold estate, the evi
dences of the title. to which are to be found 
upon the court rolls ; the entries declaring the 
holding to be according to the custom of the 
manor, but it is not said to be at the will of the 
lord. The incidents are similar to those of com
mon or pure copyhold. 1 Steph. Comm. 212, 
213, and note.-Customary interpretation. 
See INTERPRETATION .-Customary services. 
Such as q.re due by ancient custom or prescrip
tion onl.y.-Customary tenants. Tenants 
holding by custom of the manor. 

Oustome serra prise stricte. Custo.m 
shall be taken [is to. be construed] strictly. 
Jenk. Oent. 83. 

OUSTOMS. This term is usually applied 
to those taxes which are payable upon goods 
and merchandise imported or exporte\i. Sto
ry, Const. § 949; Pollock v: Trust Co., 158 
U. S. 601, 15 Sup. Ot. 912, 39 L. Ed. 1108; 
Marriott v. Brune, 9 How. 632, 13 L. Ed. 282. 

The duties, toll, tribute, or tariff payable 
upon merchandise exported or imported. 
These- are called "customs" from having been 
paid from time immemorial. Expressed in 
law Latin by custuma, as distinguished from 
consuetudines, which are usages merely. 1 
Bl. Comm. 314. 
-Customs consolidation act. The statute 
16 & 17 Vi ct. -c. 107, which has b�en frequent
ly amended. See 2 Steph. Corom. 563. ' 

OUSTOMS COURT. A court of the Unit
ed States, created by act ot congress in 
1909, to. hear and determine appeals trom 
the d�cisio.ns of the revenue o.fficers in the 
imposition and collection of customs-duties. 
It is composed of a chief judge and fo.ur 'afr 

'sooates, and - sits at Wash�ngto.n. 

OUSTOS. Lat. A custodian, guard, 'keep. 
er, o.r warden ; a magistrate. 
"';';'Ou'stos . brevium. The keeper of t;he writs. 
A. principal ; clerk belQ,llr;ing to _ the cou1't8 · 01 
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queen's bencb aild common· pleas, whose oftice 
It was to keep the writs returnable into . those 
courts . .  The office was abolished by 1 Wm. IV. f,:.. . 5.-oustos ferarum. · · A gamekeeper. 
To:wnsh. Pl. 265.-Custol horrei regU.. , Pro-
tector of the royal granary. 2 BI. Comm. 394-
--CU.tOI ·  maril. In old English law. War
den of - the sea. The title of a high naval of
ficer among the Saxons and after the Conquest, 
corresponding wi1;h admiral.-Custos morum. 
The guardian of morals. The court of queen's 
:bench has been so styled. 4 Steph. Comm. 377. 
-Custos placitorum coronae. In old Eng
Ush law. Keeper of the pleas of the crown. 
Bract- fol; 14b. Cowell supposes this office to 
have been the same with the CUSt08 rotu.lorum. 
But it seems rather to have been another name 
for "coroner." Crabb, Eng. Law, 150 ; Bract. 
fol. 136b.-Custos rotulorum. Keeper of the 
rolls. An officir in England who has the cus
tody of the rolls or records _ of the sessions of 
the peace, and also of the commission of the' 
peace itself. He is always a justice of the 
quorum in the county where appointed and 
is the principal civil officer in the county. 1 
Bl. Comm. 349 ; 4 Bl. Comm. 272.-Custos 
spiritualium. In English ecclesiastical law. 
Keeper of the spiritualities. He who exercises 
the spiritual jurisdiction of a diocese · during 
the vacancy of the see. Cowell.-Custos tem
poralium. In IDnglish ecclesiastical law. The 
person to whom a vacant see or abbey was given 
by the king, as supreme lord. His office was, 
as steward of the goods and profits, to give an 
account to the escheator, who did the like to 
the exchequer.-Custos terrre. In old Englis1i 
law. Guardian, warden, or keeper of the land. 

Custos statum. hreredis in custodia ex- ' 
Istemtis meliorem, non deteriorem, fa
cere potest. 7 Coke, 7. A guardian can 

-make the estate of an existing heir under his 
guardianship �tter, not worse. 

CUSTUMA ANTI QUA SIVE MAGNA. 
(Lat Ancient or great duties.) The duties 
on wool, sheep-skin, or wool-pelts and leather 
exported were so called, and were payable 
by every merchant, stranger as well as na
tive, with the exception that merchant stran
gers paid one-balf as much again as natives. 
1 Bl. Comm. 314:. 

CUSTUMA PARVA ET NOVA. (Small 
and new customs.) Imposts of 3d. in the 
pound, due formerly in England from mer
·chant strangers only, for all commodities, 
as well imported as exported. This was 
usually called the "aliens duty," and was 
first gran�ed in 31 Edw. I. 1 Bl. Comm. 314 ; 
·4 Inst 29. ' 

CUT. A wound made with a sharp 'in
strument. State v. Patza, 3 La. Ann. 512 ; 
State v. Cody, 18 Or. 506, 23 Pac. 891; State 
v. 'Mairs, 1 N. J. Law, 453. 

CUTCHERRY. In Hindu law. Corrupt
-ed from Kachari. A court; a hall; an of
fice; the place where any public business is 
-transacted. 

CUTH, COtrTH. Sax. 
Jl ncu th., unknown. See 

': UNCUTlI. 

Known, knowing, 
COUTHuTLAUG,H, 

. OUTlIBED. A. knowtn, or · aklllful' eGaD
sellor. 

CUTPUltSE. One' who steals by the 
method of cutting purses ; a common prac
tice when men wore their purses at their 
girdles, as was �nce the custom. Wharton. 

, CUTTER OF THE TALLIES. In old 
English law. An officer in the exchequer, to 
whom it belonged to provide wood for the 
tallies, and to cut the sum paid upon them, 
etc. 

CUTW AL, KATWAL. The chief officer 
of police or superintendent of markets in a D . 
large town or city in India. 

CWT. A hundred-weight ; one hundred 
and twelve pOunds. Helm v. Bryant, 11 B. 
Mon. (Ky.) 64. 

CY. - In law French. Here. I (Oy-apres, E 
hereafter ; C'l/-devant, heretofore.) Also as, 
so. 

CYCLE. .A. measure of time; a space in 
which the same revolutions Ibegin again ; a F 
p�riodical space of time. Enc. Lond. 

CYNE-BO�, or CYNE-GILD. The pOr
tion belonging to the nation of the mulct for 
slaying the king, the other portion or wer. G 
bein� due to his family. Blount. 

CYNEBOTE. A mulct anc1entJy paid by 
one who killed another, to the kindred of the 
dece

.
ased. Spelman. H 

CYPHONISM. That kind of punishment 
used by the ancients, and still used by the 
Chinese, called by Staunton the "wo.odeD 
collar," by which the neck of the malefactor I 
is bent or weighed down. Ene. Lond. 

CY -PRES. As near as [possible.] The 
rule ot cy-pres is a rule for the construction 
of instruments in equity, by which the inten- J tion of the party is carried out as near aI 
may be, when it would be impossible or ille
gal to give it literal effect Thus, where

' 
a 

testator attempts 00 create a perpetuity, the 
court will endeavor, instead of making tbe 
devise entire,ly void, to explain the will in K 
such a way as to carry out the testator's gen
eral intention as far as the rule against per
petuities ,Will allow. So in the case of be
quests to charitable uses; and particularly 
where the language used is so vague or un- l 
certain that the testator's design must Ibe 
sought by construction. See 6 Cruise, Dig. 
165; 1 Spence, Elq. Jur. 532; Taylor v. Keep, 
2 Ill. App. 383 ; Beekman v. Bonsor, 23 N. 
Y. 308, 80 Am. Dec. 269; · Jackson v. Brown, M 13 Wend. (N. Y.) 445 ; Doyle v. Whalen, 87 
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Me. 414, 32 At1. 1022, 31 L. R. A. 118 ; PhHa
Q.pjphia v. Girard, 4l) Pa. 28, 84 Am. Dec. 470. 

OYROE� In Saxon. law . .  A cpurch. 
. ..  Oyricbryce. A breaking into a church. 
)l3:1ount.-Oyricsceat. (From ovrio, ch,urch, 
ILnd 8oeal, a tribute.) In Saxon law. A tribute 
or paymen.t due to th. church. Cowell. 

OYROGRAPlIAlUUS. In old English 
law . .  A eyrographer; an officer of the bano
ct." or court of common bench.. Fleta, lib. I, 
c. 36. 

I I 

' .  

OYROGBAPlIUl\I. .A. chirograph, (which 

see.) 
OZAR. The title of the emperor of Ru&

Bia, first assumed by BasH, the Bon of Baail
Ides, tinder whom the Russian power bepJl. 
to appear, about 1740. 

OZAB.IN A. The title ot the empress of 
Russia. 

OZAROWITZ. The title of the · eldest: 
IOn of the czar and czarina. 

, \ 

. ; 




