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N 

s. 
o S. As an abbreviation. this letter etands 

for "section, n "statute, II and various otber 
words of which it is the initial. 

p 
s. B. An abbreviation for "senate bill. pt 

S. C. An abbreviation for "same case. It 
Inserted between two citations, it indicates 
t.hat the same case is reported in bolh plncG8. 
It is also an abbreviation for "supreme court, n 

Q and for "select caaesj" also for j'South Carl)-. 
lina. ,. 

S. D. An abbreviation for "southern 
dIstrict. ,. 

R s. F. S. An abbreviation in the civil law 
tor II sine f1'aude sua, II (without fraud 011 his 
part.) Calvin. 

1 S. L . An abbreviation for usession [or 
S statute] laws ." 

S. P. An abbrevIation of "sine prole," 
without issue. Also an abbreviation of 
"same principle, " or "same poi lit, " inllicat
ing. when inserted between two citations, 
tbut the second involves the same doctrine 
a8 the first. 

S. V. An abbreviation for "sub voce," 
under the word; used in references to dic
tionaries, and otber wOI'ks arranged alpba
betically. 

SABBATH. One of the names or tbe 
first. day of the week; more properly called 
"Sunday." (g. 'V.) 

SABBATH-BREAKING. Tbe oflense 
at violating the laws prescribed for th., ob
lIervance of Sunday. 

SABBATUM. Tbe Sabbath; also peace. 
Domesday. 

SABBULONARIUM. .A. gravel pit, or 
liberty to dig gravel and sand; money paid 
tor tllo same. Cowell. 

SABINIANS. A school or sect of Ro
man jurists, llnd€'r the early empire. founded 
by Ateius Capito. who was succe€'ded by M. 
Sabinlls, from whom the name. 

SABLE. The heraldic term for black. 
It is called "Saturn," by those wbn blazon 
by planets, and "diamond, ~ by those who 
'UQ th", ~lr-~ 1t: jewels. Engravf'l's com
Dlonly revresent it by numerous perpendicu-

lar and horhontal lines, crossing each other. 
'Vba.rton. 

SABURRA_ L. Lat. In old maritime 
law. Ballast. 

SAC. In old Englisb law. A liberty of 
balding pleas; the jurisdiction of a manur 
cour~: the privilege claimed by a lord of try
ing actioIls of trespass between his tenants. 
in ilis manor court., a.nd imposing fines nnd 
amel'ciaments in the same. 

SACABURTH, SACABERE, SAKA
BERE. In old English law. He that is 
robbed. or by theft depri ved of his money or 
goods. Rnd puts in surety to prosecute ~be 
felon wi~h fresh suit. Bract. fol. 154b. 

SACCABOR. In old English law. The 
person froUl whom a thing had been stolen, 
nod by whom the thief was freshly pursued. 
Bract. fol. 154b. See SACABURTll. 

SACCULARII. In Roman law. Cut. 
purses . 4 Steph. Comm. 125. 

SACCUS. L. Lat. In old English law. 
A sack. A quantity of wool weighing thirty 
or twenty-eight s tone. Fleta., 1. 2, c. 79, 
§ 10. 

SACCUS CUM BROCHIA. In old En. 
glish law. A. service or tenure of finding a 
sack and a broach (pitcher) to the sovereign 
for the use of the army. Bract. 1. 2, c. 16. 

SACQUIER. In maritime law. The 
name of an ancient officer, whose l.msiness 
was to load and unload vessels laden with 
salt. corn, or fish, to prevent the ship's crew 
defrauding the merchant by false tale. or 
cheating him of his merchallllise otherwise. 
Laws Oleron, art. 11; 1 Pet. Adm. Append. 
25. 

SAC RA. Lat. In Roman law. The 
right to participale in ~he sacred rites of the 
city. Butl. HoI'. Jur. 27. 

SACRAMENTALES. In f.udal law. 
Compurgators; persons who came to purge a 
defendant by their oath that they believed 
him innoc..-nt. 

SACRAMENT! ACTIO. ~ the o;uer 
practice of the Roman law, this was one o.f 
the forms of legis actio, conSisting in the de
posit of a stal{e or juridical wager, See 
SAORAllIENTUli. 
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SACRAMENTUM. Lat. In Roman SACRILEGUS. In the civil and com 
law. An oath, as being a very sacred thing; 
more pnrticula rly. the oHth taken by suldiers 
to be true to their general and their coun· 
try. Ains\\,. Lex. 

In one of the formal methods of begi n
ning im action at.lnw (legis actiones) known 
to t.he early RomaD jurisprudence, the sac· 
ramentum was a sum of money deposited 
in court by each of the litigating parties, as 
a kind of wnger or forfeit, to abide the re-
8ult of the suit. The successfu l party re
ceived back his stake ; the losing part.y for
fcited his. and it was paid into the public 
trf'lIsury. to llc expended (or sacred objects, 
(in sacris Teuus.) whence the name. See 
Mackelel. Rom. r..,w, § 203. 

In common law. An oath. Cowell. 

SACRAMENTUM DECISIONIS. 
Tbe volllntm) or decisive oath of the civil 
law. where one of' the partics to a sutt, 
Dot ut'ing able to prove his case, offers to 
refer the decision of the cause to the oath 
of his H(h-enmry. who is bound to accept or 
mllko the BRmo offer on his part. or the whole 
is cOJlsiuered liS confessed by him. 3 lll. 
Comrn . 342. 

SACRAMENTUM FIDELITATIS. In 
old Englis.h law. The oatb of (,alty. Reg. 
Orig.303. 

Sacramentum habet in se tres 00· 

mites,-verit atem, justitiam, etjudicium; 
veritas habenda est in jurato j justitia 
et Justicium in judice. An oath has in it 
three component parls.-trl.lth. justice. and 
judgmenti truth in the party swearing; jus~ 
tice nnd judgment in the judge administer~ 

Ing the oatb. 3 Inst. 160. 

Sa:)ramentum 8i fatuum fuerit, licet 
falsum, tamen non committit perjurium. 
2 Inst. 167. A foolish oath. though false, 
ma];;es not perjury. 

SACRILEGE. In English criminal 
law. Larceny from a church. 4 Steph. 
Comm. 164. Tht'l crime of break ing a church 
or chapel, and stealing therein. 1 Huss. 
Cri Illes, 8·13. 

In old English law. The desecration of 
anything considered holy; the alienation to 
lay-men or to profane or common purposes 
01' what was given to religious persons and 
to pious uses. Cowell. 

SACRILEGIUM. In tbeclvlllaw . The 
stealing of sa.cred things, or things dedicated 
to sacred UiJes; the biking of tllings out of 
a boly place. Calvin. 

AM.DH .. ,'T.LA w-67 

man law. A 8acrilegious person; one guilt1 
of sacrilege. 

Sacrilegus omnium prsedonum oupi
ditatem et scelera superat. 4 Coke, 106. 
A sacrilegious person transcends the cupidity 
and wickedness of all other robbers. 

SAC R 1ST AN. A sexton. allClently 
called II sagerson." or CI sag/,ston,." the keeper 
of things belonging to divine worship. 

SADBERGE. A denomination of part of 
the county palatine of Durham . Wharton . 

SlEMEND. In old English law. An 
umpire. or arbitrator. 

Srepe constitutum est, res inter ali08 
judicatas aliis non prrejudicare. It has 
oflen been settlNI t.hat matters adjudged be
tween others ol11!h t not to prejudice those 
who were not parties. Dig. 42. 1, 6ii. 

Srepe viatorem nova, non vetus, orbits 
fallit. 4 lnst. 34. A new road. no~ an old 
one. often deceives the traveler. 

Srepenumero u bi proprietas verborum 
attenditur, sensus veritatis amittitur. 
Oftentimes where tbe propriety of words is 
aLtended to, the lrue sense is lost. Branch. 
Prine.; 7 Coke, 27. 

SlEVITIA. Lat. In the law of divorce. 
CrneltYi anything which tends to bodily 
hal'm, and in that manner renders cohabita
tion unsafe. 1 liagg. Canst. 458. 

SAFE· CONDUCT. A guaranty or s ... 
curity granted by the king under the grt~i\t 
seal to a stranger, for bis safe coming inle 
and passing out of the kingdom. Cowell. 

One of the papers usually carried by ves. 
sels in t,ime of war. and necessary to the 
safety of neut.ral merchantmen. It is in the 
nature of a license to the vessel to proceed on 
a designated voyage. and commonly contains 
the name of the mastl'r, the narue. descrip~ 
tion, and nationality of the ship. the voyage 
intended . and other matters . 

SAFE·PLEDGE. .A Burety given tlmt a 
mall shall appear upon a. certain day. Bract. 
I. 4, c. 1. 

SAFEGUARD. In old English law. A 
special privilege or license; in the form of a 
writ. under the great serll, granted to st.ran~ 
gel's seeking their r ight by COUfse of law 
within the king's dominionS'. and apprehend. 
ing violence or in j ury to t.heir persona or 
"ro", .. ty fro lll olbels. Reg. Orig. 26. 
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N SAGAMAN. A tale-teller; a secret ac-
cuser. 

SAGES DE LA Ll!.x. 1. Fr. Sages 
of the law; persons learned in the law. .A 
term applied to the chancellor and justices of o the king!s bench. 

SAGIBARO. In old European law. A 
jUdge or justice; literally, a man of causes, 
or having charge or supervision of canses. 
One who administered justice and decided 

p causes tn the '1TI,all'um, or public assembly. 
Spelman. 

SAID. Before mentioned. This word Is 
constantly used in contracts, pleadings, and 
other legal papers, with the same force as 
«aforesaid. " 

SArGA. In old European law. A Ger
lDan coio of the value of a penny, or of three 
pence. 

SAIL. In insurance law. To put to 
R sea; to begin a voyage. The leasL locomo

tion. with readiness of equipment. and clear
ance. satisfies a warranty to sail. 3 Barn. & 
Ado!. 514. 

SAILING. 'Vhen a vessel quits her 

S moorings, in complete readiness for sea, and 
iL is the actual and real intention o( the mas
ter to proceed on the voyage, and she is aft-
erwards stopped by head winds and comes to 
anclior. still intending to pruceed as soon as 
wind and weather will permit, this is a sail
ing on the voyage within the terms of a pol
icy of insurance. 20 Pick. 278. 

SAILING INSTRUCTIONS. Written 
or printed directions, delivered by the com
manding officer of a convoy to the several 
masters of the ships u!!der his care, by which 
they are enabled to II nderstnud and ails weI' 
his s ignals. to know the place of rendezvous 
appointed for the Hert ill case of dispersion 
by storm, by an enemy, or otherwise. WIth
out sailing instructions no vessel can have 
the protection and benefit of ton voy. Marsh. 
Ins. 368. 

SAILORS. Seamen i outriners. 

SAINT MARTIN LE GRAND. 
COURT OF. An ancient court in London, 
of local importance, furmerly held in the 
church from which it took its name. 

SAINT SIMONIS.M. An elaborate form 
ot non-communistic socialism. It is a scht"'me 
which does not contemplate an equal. but an 
unequal, division of the prod uce. It does 
uot propose that all Bbol]ld be occupied alike, 

but crttl'erently, according to their vocation or 
capacity i the function of each being assl gned, 
like grades in a regiment, by the choice of 
the directing authority, and the remunera
tion being by salary, proportiont:d to the im· 
portance, in the eyes of that authority. of the 
fun ction itself, and the merits of the person 
who fulfills it. 1 Mill, Pol. Econ. 258. 

SAID. In Gothic law. The ministerial 
officer of a court or magistrate, \\' ho brought 
parties into court and executed the orderti ot 
his supl:.!rior. Spelman. 

SAISIE.ARRIhT. In French law. An 
attnchmen t of property in the possession of 
a third person. 

SAISIE.EXECUTION. In French law. 
A writ resembling that of fled fa/;il)" ,'1; de
fined as that species of execution by which a 
creditor places under the hand of justice 
(custOdy of the law) his debtor's movable 
property liable to seizurp, in order to have it 
sold, so that he may obtain payment of his 
debt out oC the proceeds. Dalloz. Dict. 

SAISIE·FORAINE. In French law. A 
species of foreign attachment; that wbich a 
crediLor. by the permission of the president 
of a tribunal of first instance or a ju,ge de 
l)aix, may exercise, without preliminary pro· 
cess, upon the effects. found within the com· 
mun8 where he lives, belonging to his foreign 
debtor. Dalloz, Dict. 

SAISIE·GAGERIE. In F re nch law. A 
conservatory act of execution. by which the 
owner 01' principal lessor of a house or farm 
causes the furniture of the house or rarm 
leased , and on which he has a lien, to bo 
seized; similar to the distress of the common 
law. Danoz, Dict. 

SAISIE·IMMOBILIERE. In French 
Jaw. The proceeding by which a creditor 
places undel' the 11<lI1d of justice (custOdy of 
the law) Lhe immovable property of his debt· 
or, in order that the same may be sold , and 
that he may obtain payment of his debt out 
of the proceeds. Dalloz, Diet. 

SAKE. In old English law. A lord's 
right of amercil1g his tenants in bjs court. 
Keilw. 145. 

~\cq uittance of suit at county courts and 
hundred courts. Fleta,1. 1, c. 47. § 7. 

SALADINE TENTH. A tax imposd 
in Englanu and France, in 1188, by l')ope In. 
nocent III .• to raise a fnnd for the crusade 
undertaken by Richard I. of England a.nd 



SALARIUM 1059 SALE ON APPROVAL 

Philip Augustus of France. against Saladin. 
sl1ltan of Egypt. then going to besiege Jeru-
8alem. By this tax every person who did not 
enter himself a cr.usl\der was obliged to pay 
a tenth of bisyearly revenue and of the value 
of aU bis movables. except bis wearing ap
parel, books, and arms. The Carthusians, 
Bernardines, amI some other religious pel'
lions were exempt. Gibbon remarks that 
when the necessity for this tax Dolonger ex
isted, the church still clung to it as too lucra
tive to be abandoned. and thus arose the 
tithing of ecclesiastical benefices for the pope 
or other so .... ereigns. Ene. Lond. 

SALARIUM. Lat. In thecivillnw. An 
aHawanee ot provisions. A. st ipend. wages, 
or compensation for service. An annual al
lowance or compensation. Calvin. 

SALARY. A recompense or considera
tion made to a person for bis pains anu in
dustry in another person's business; also 
wages. stipend, or ann ual allowance. Cowell. 

An annual compensation Cor services ren
dered j a fixed sum to be paid by the year for 
services. 

"Salary" signifies the periodical compensation 
to men in ollicial and some other situations. Tbe 
word is derived from "8ulnr1um, tI which is from 
tbe word" saL, tI salt, that being an artiole in which 
the Roman soldiers WOl'e paiel. 10 Ind. 88. 

SALE. A contract between two pnrties, 
called, respecthely. the "seUer" (or vendor) 
and the "buyer," (or purchaser,) by which the 
former, in consideration of the paym ent or 
promise of payment of a certain price in 
money, transfers to the latter tbe title ami 
the possess ion of an object of property. See 
Pard. Droit Commer. § 6; 2 Kent, Comm A 
363; Poth. Cont. Sale. § 1. 

Sale is a contract by which, for a pecuniary 
consil'leration called a "price," OUA transfers 
to another an intel'est In property. Civil 
Code Cal. § 1721. 

The contract of sale Is an agreement by 
which one gives a tbing for a price in Cllr~ 
rent money. and the othor gi ves t he price in 
oreler to Im\-'e the thing ilseJf. Tllree cir
cumstances concur to the perfection of the 
contract, to-wit, the thing sold, the price, 
and the consent. Civil Code La. art. 2439. 

A transmutatiOD of property from one man to 
another in consideration of some price or recom· 
pense in value. 2 HI. Comm. 446. 

"Sale" is 0. word of precise legal import, botb 
al law and in equit.y. It means. at all times, a 
contra.ct between parties to give and to pass Jllights 
of property for money, which tbe buyer pays or 
promiAoa to pay to the seller for the thing bought 
and sold. 8 How. 495. 544; (Or.) 26 Pac. Rep. 565. 

Synonyms. The contract of "sale" is 
distinguished from "barter" (which applies 
only to goods) and 41 exchange," ( which is 
used of both land and gOOdS,) in that both 
the latter terms denote a commutation of 
property for property; i. e., the price or con
sideration is always paid in money if the 
transaction Is a sale, but. if it is a barter or 
exchange, it is paid in speciflc propf' l'ty sus
ceptible of valuation. HSale" differs from 
" gift" in that the iattertransaction involves 
no return or recompense for the thing trans
forred. But an onerous gift sometimes ap
proaches the nature of a sale, at least where 
the charge it imposes is a payrnpnt of money . 
"Sale" is also Lo bediscriminatetl from "lmil. 
ment;" and the difference is to be found in 
the fact that the contract of bailment always 
contemplates the retl1rn to the bailor of the 
specific article delivf'red. either in its original 
form Or in a modified or altered form, or the 
return of an articl e which, though not iden
tical. is of the same class. and is equivalent 
But sale never involves tbe rf'turn of the ar
ti cle itself, but only a consideration in money. 
This contract dilTers also from" accord and 
satisfacLion ;" llecanse in the latt13r the ob
ject of transff'rring the property is to com
promise and settle a claim, while the object 
of a sale is tbe price gi ven. 

SALE AND RETURN. This is. spe
ciE'S of contract by which the seUer (usually a 
manl1factureror wholesaler) delivers a quan· 
tity of goods lo the buyer, on tbe understand. 
ing that, if the latter should desire to retain 
or use or resell any portion of such goods, he 
will consider slich part as ha\'jng been sold 
to him. and will pity theil' price • .and the 
balance he will return t.o the sf'ller. or bold 
them. as bailee, subject to his oruer. 

SALE IN GROSS. The term "sale in 
gI'OSS, " wllon applied to the thing sold, means 
a sale by the tract, without regard to quan
tity. amI is in that sense a cont.ract of haz
ard. 77 Va. 616. 

SALE~NOTE. A m{'morandum of the 
subject and terms of a sale, gi ven by a broker 
or factor to the seller, who bailed h im the 
goods for that purpose, and to the buyer. 
who dealt with him. Also called C< bought 
nnd Bold notes." 

SALE ON CREDIT. A s.le of prop
ertyaccompanied by delivery of posseSSion, 
but where paym~nt of the price is deferred 
to a future day. 

SALE ON APPROVAL. A sppcies of 
conditional sale, which is to become absolute 
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only tn case the buyer, on trial. approves or 
Ie satisfied with the article sold. The ap~ 
provaI, however, need not be express; it may 
be inferred. from bls k eeping Lhe goods be-
yond a reasonable time. Banj. Sales. § 911. 

SALE WITH ALL FAULTS. On 
what is called a "sale with all faults," unless 
the seller fraudulently nnd inconsistently 
represenLs the article sold to be faulLless, or 
contrives to caneeul any fault from the pur. 
chaser, the latter must take the arLiele for 
belter or worse. SCamp. 154; Hrown. 

SALET. In old English law. A head
piece; a steel cap or morion. Cowell. 

SALFORD HUNDRED COURT OF 
RECORD. An inferior and local court of 
record baving jurisdiction in personal actions 
where lhe debt or damage Bought to be re
covered dot'ts Dot exceed £50, if the cause of 
action arise within the hundred of Salford. 
St. 3[ & 32 Viet. e. 130; 2 Exeh . Diy. 346. 

SALIC LAW. A bodyo! law framed by 
the Salian Franks, after their settlement 111 
Gaul under their king Pharamonli, about 
the beginning of tile fifth century. It is tho 
most ancient of the barbarian codes. and is 
considered one of the lllOst important com
pilations of law in use among the feudal na
tions of Europe. See LEX SALICA. 

In French jurisprudence. The name is 
frequently applied to that fundamental law 
of France which excluded females from suc
cession to the crowll. Supposed to have been 
derived from the sixty·second title of the 
Salie Law, "De Alode." llrande. 

SALOON does not necessarily import a 
place to sell liqnors. It m;lY mean a place 
for t,11€ sale of general l'efreslimellLS. 26 
Mich. 325. 

"Saloon" baa not acquired the legalsigniO
cation of 8 hot\s~ kept for ret.ailing intoxi
cating liquor. It may mean a room for t.he 
reception of company, forexhilJition of works 
of arl, etc. 36 Tex. 364. 

SALOON-KEEPER. This expression 
bas a dennite meaning. namely, a retailer of 
Cigars, liquors. etc. 105 l\Iass. 40. 

SALT DUTY IN LONDON. A cus· 
tom in the city ot London called "granage." 
form erly pn~'nble to thp lord mayor. etc .• for 
salt urought to the port of Loudon, ueing the 
twentieth part. \Vharton. 

SALT SILVER. One p.nny paid at the 
t ('a3t day of St. Martin, by the tenants of 

some manors, as a commutation for the serv
ice of carrying their lord's BaIt from market 
to his larder. Paroch. Antiq. 496. 

SALUS. Lat. Health; prosperity; safety. 

SaiuB populi suprema lex. The welfare 
of the people is the supreme law. Bac. Max. 
reg. 12; Broom, Max. 1- 10; Montesq. Esprit 
des Lois, lib. 26, c. 23; 13 Coke, [ 39. 

Salus reipublicre suprema lex. ThE' 
welfare of th€' state is the supreme law. 4 
Cush. 71: I Gray, 386; lJroom, Max. 366. 

Salus ubi multi consiliarii. 4 lnst. 1. 
\Vhere there <lro many counselors, there is 
safety. 

SALUTE. A gold coin stamped by Henry 
V. in France, after his conquest.s there, 
whereon the arms of England and France 
were stamped quarterly. Cowell. 

SALVA GARDIA. L. Lat. Safeguard. 
Reg. Orig. 26. 

SALVAGE. In maritime law. A com~ 
pensalion allowed to persons by whose as
sistance a ship or its cargo has been sav~d. 
in whole or in part, from impendin g danger, 
or recovered from actual loss, in cases of 
shipwreck, derelict, or recapture. 3 Kent. 
Comm.245. 

In the older books of the law. (and some. 
times in modern writings,) the term is a lso 
used to denote tbe goods or property sa ved. 

EQUITABLE SALVAGE. By analogy, the term "suI· 
vage n is sometimes also used in cases which have 
nothing to do with maritime perils, but in wltich 
properLy has been preserved from IOS8 by the Inst 
of several o.dvunces by difforent persons. h~ sllch 
eo case, tbe person making the last advance is fre· 
quently entitled to priority over tbe otbera, on the 
ground tbat, without bis advance, tbe property 
would have been lost altogether. This right, 
which is sometimes called that of "equit.able sal· 
vage, n and is in the nature of a lien, is cbiefly of 
importance with refercnce to paymentM made to 
prcveut leases or poliCies of insuranco from being 
toriel l.eu, or to prevent mines and similar under· 
takings ftom being Btopped or injured. See 1 Fish. 
l[ortg. 149; 3 Ch. Div.411; L. R.14 Eq.4 ; 7 Ch. 
Div. 825. 

SALVAGE CHARGES. Th is term in· 
cludes all the eXllenses and costs incurred in 
the work of saving and preserving the prop. 
erty which was in d~tnger. The salvage 
cbargts ultimately fall upon the insurers. 

SALVAGE LOSS. In t he language or 
marine underwriters, this term means tile 
difference bet.ween the Hmollnt of salvage, 
aftpl' deducting the chal"ge~, and tbo original 
value of the property insured. 
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SALVAGE SERVICE. In maritime 
law. Any service rendered in saving prop
erty on the sea. or wrecked on the coast of 
the sea. 1 Sum. 210. 

SALVIAN INTERDICT. See INTER· 
DICTUM SALVIANUM. 

SALVO. Lot. Saving; e<ceptlng; with· 
out prejudice to. Salvo me et h{EredibUI 
meis. except me and my heirs. Salvo jure 
cttjw{libet, without prejudice to the rights of 
any OD.6. 

SALVOR. A pereon who, without any 
particular relation to a ship in distress, prof. 
fers useful service, and gives it ns a volun. 
teer adventurer, without nny prp-existing 
covenant that connected him with the duty 
of employing himself for the preservation of 
that ship . 10 Pet. 122. 

SALVUS PLEGIUS. L. Lat. A safe 
pledge; called, also, "certus plegius." a Bure 
.pledge. Bract. fa!. 160b. 

SAME. The word <lsame" does not al
ways m~an "identical, 1I not <Ii fferen t or oth~ 
er. It frequently means of the kind or spe
cies, not the spel:ific thing. 40 Iow3, 487, 
493. 

SAMPLE. A specimen; a small. quan
tity of any commodity. presented for inspec~ 
tiou or examination us evidence of Lila q uali
tyof the wbJle; as a sample of cloth or of 
wheat. 

SAMPLE, SALE BY. A sale at which 
.only a sample of the goods sold is exbibited 
to the buyer. 

SANlE MENTIS. Lat. In old English 
law. Of sound mind. Fletu, lib. 3, c. 7, R 1. 

SANCTIO. Lat. In tbe civil l.w. That 
part of a Jaw by which a penalty was or
dained against those who should violate it. 
Inst. 2, I, 10. 

SANe·rION. In the original sense of the 
word, a usanction" is a penalty or punish
ment provided ilS a means of enforcin g obe
dience to a law. In jurisprudence, a Jaw is 
said to have a sanction wh!."n ihere is a state 
which will i.ntervl'ne if it is disobeyed or dis
regarded. Therefore international law has 
no legal s(lnciiun. Sweet. 

In a more general sense, a "sanction" has 
been defined as it conditional evil annf:'xed to 
a law to produce obedience to that law; and, 
in a still wider sense, a "sanction" means 
simply an authorization of anything. Occa
-sionally, II sanctlon" is uSl:d (e. g., in Roman 

law) to denote a statute, the part (penal 
clause) being used to denote the whole. 
Brown. 

The vindicatory part of a law, or thnt part 
which ordains or denounces a penalty for itft 
violation. 1 BI. ComO}. 56. 

SANCTUARY. In old Engllsh la ... A 
consecrated place which had certain privi~ 

leges annexed to it, and to which offenders 
were accustomed to resort for refuge, because 
they could not be arrested tHere, nor the 
laws be:executed. 

SAND-GAVEL. In old E nglish law. 
A paymrot due to the lora of the Inanor ot 
Radley. in the county of Gloucester. for lib
erty g ranted to the tel1ants to dig sand for 
their common use. Cowell. 

SANE. Of n atural and norma: mental 
condition; bealthy in mind. 

SANE MEMORY. Sound mind. memo • 
ry, aDd understanding. This Is one of the 
essential elements in the capacity of con
tracting; and the absence ot it in lunatics 
and idiots , and its immaturity in infants, is 
tbe cause of their respective incapacities or 
partial incapacities to bind themselves. The 
like circumstance is their ground of exemp
tion in cases of crime. Brown. 

SAN G. or SANC. In old F rench. 
Blood. 

SA NGUINE, or MURREY. An her
aldic term for "blood-color," caned, in the 
arms of princes. "dragon's tclil," and. in 
those of lords, "sardonyx . It It is a tincture 
of very infrequent occurrence, ltnd not rec
ognized by some writers. 1n eng1'llvi ng, it 
is denoted by numerous lines in saltire. 
Wharton. 

SANGUINEM EMERE. Lat. In reud"l 
law. A redemption by villeins, of their 
blood or tenure, in order to become freemen. 

Sanguinis conjunctio benevolentia de
vincit homines et caritate. A th~ of blood 
overcomes men through benevolence and fam
ilyaffection. 5 Johns. eh. 1, 13. 

SANGUIS. Lat. In tbe civil and old 
English law. Blood; consanguinity. 

The right or power which the chief lord ot 
the fee hat! to judge and determine case! 
wh f:' re blood was shed. Mon. Ang. t. i. 
1O~1. 

SANIS. A kind of punishment among 
the Greeks ; inflicted by bindi ng the male 
factor fast to a piece of wood. Enc. Lond 
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N SANITARY AUTHORITIES. In En
glish In.w. Bodies having jurisdiction over 
their respective districts in regard to sewer
age, drainage, scavenging, the supply of 

O 
water, the prevention of nuisances and of
fensive trades, etc., all of which come under 
the head of "sanitary matters" in the special 
sense of the word. Sanitary authorities also 
have jurisdiction in matters coming UD

P der the head of Ulocalgovernment." Sweet. 

SANITY. Sound understanding; the re
verse of insanity. (g. '0,) 

SANS CEO QUE. L. Fr. Without this. 
Q See ABSQUE HOD. 

SANS FRAIS. Fr. Without expense. 
See RETOUR SANS PnOTET. 

SANS IMPEACHMENT DE WAST. 
R L. Fr. Withoutimpeacbmentof waste. Litt. 

§ 152. See ABSQUE !l\1PETITJONE Y ASTI. 

s 
SANS JOUR. Fr. Without day; sine 

die. 

SANS NOMBRE. Fr. A term used in 
relation to the right of putting animals all a 
common. The term" common sans nomb1'e" 
does not mean that the beasts are to be in~ 
numerable. but only indefinite; not certain. 
Willes. 227. 

SANS RECOURS. Fr. Without rOo 
course. See INDORSF..MENT. 

Sapiens incipit a fine, et quod pri .. 
mum est in intentione, ultimum est in 
executione. A wise man begins wit.h the 
lagt, and what is first in intention is last in 
execution. 10 Coke, 25. 

SARUM. In old records The city of 
Salisbury in England. Spelman. 

SASINE. In Scotch law. The symbol
ical delivery of land, answering to the livery 
of seisin ot the old English law. 4 Kent, 
Conim.459. 

SASSE. In old Engllsh law. A kind of 
wear with floodMgates, most commonly in cut 
rivers. for the sllutting lip and letting out of 
the water, as occasion requ ired, for the more 
ready passing of boats und lmrgcs to nnd froi 
a lock; a tUl'Opike; a sluice. Cowell. 

SASSONS. The corruption of Saxons. 
A name of contempt formerly given to the 
English. while they affected to be called 
"Angles;" they are still so called by the 
Welsh. 

SATISDARE. Lat. In the civil law. 
To guaranty the obligaUon of a principal. 

SATISDATIO. Lat. In the civil law. 
Security given by a party to an action, as by 
a defendant. to pay what might be adj udged 
against him. lnst.4, Ilj 3 Bl. Comm. 291. 

SATISFACTION. The act of satisfying 
a party by paying what is due to him, (as on 
a mortgage, lien, or contract,) or what is 
a warded to him, by the judgment of a court 
or otherwise. Thus, a jUdgment is satisfied 
by the payment of the amount due to the
party wllo has recovered such judgment, or 
by his levying the amount. 

In practice. An entry made on the rec. 
ord, by which a party in whose favor a judg. 

Sapiens omnia agit cum consilio. 
wise man does everything advisedly. 
In st. 4. 

A ment was rendered lleclares that he has been 
4 satisfied and paid. 

Sapientia legis nummario pretia non 
est restimanda. The wisdom of the Jaw 
cannot be valued by money. Jank. Cent. 168. 

Sapientis judicis est cogitare tantum 
sibi esse permissum, quantum commis~ 
sum et creditum. It is the part of a wise 
judge to think that a thing is permitted to 
him, only so far as it is committed and in~ 
trusted to him. 4 lust. 163. That is, he 
sbould keep his jurisdiction witbin the limits 
of bis commission. 

SARCULATURA. L. Lat. In old rec~ 
ords. Weeding corn. A tenant's service 
of weeding for the lord. Cowell. 

SART. In old English law. A piece ot 
woodland, turned into arabJe. Cowell. 

In equity. The doctrine of satisfaction 
in equity is somewhat analogous to perform~ 
ance in equity, but differs from it in tbis re
spect: that satisfaction is always something 
given either in whole or in part as a substi~ 
tute or equivalent forsomethingelsf:l, and not 
(as in performance) something that may be 
construed as the itlentical thing covenanted 
to be done. Brown. 

SATISFACTION PIECE. In practice. 
A memorandum in writing, entitled in a, 
canse, stating that satisfaction is aclmowl~ 
edged between the parties, plaintiff and de
fendant. Upon this being duly acknowledged 
and flied in the office w bere the record of tbe 
judgment is, the judgment becomes satisfied, 
and tbe defendant discharged from it. 1 
Arcbb. Pro 722. 
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Satisfaction should be made to that 
fund which has sustained the loss. 4 
Bouv. Inst. no. H731. 

accrued. be will be in tilDe to save the statute. 
Brown. 

SAVINGS BANK. An institution In 
SATISFACTORY EVIDENCE. That the nature ala b.tlk, formed or established 

which is snnicicnt to induce s belief that the 
thing is true; in other words, it is credible 
evi(lence. 3 BOll v. lust. no. 3049. 

SATISFIED TERM. A term of years 
In land is thus called when the purpose for 
which it was creat.ed bas been satisfied or ex· 
eculed before the expiration of the set period. 

SATISF IED TERMS ACT. The stat· 
ute 8 & 9 Viet . c. 112. passed to abolish S!lt

isfied outstanding terms of years in land. By 
this act, terms which shall henceforth heeome 
attendant upon the inheritance. either by ex· 
press declaration or construction of law, are 
to cease Hnd determine. This, in effect, abol. 
ishes outstanding terms. 1 ,steph. Com In. 

380-382; 'Villiams, Ueal l;)rop. pt. 4, c. 1. 

SATISFY, in technical use, generally 
means to comply actually and fully with a 
demand; to extinguish, by payment or per
formance. 

Sa.tius est petere fontes quam sectari 
rivulos. Lofft, 606. It is better to seek tbe 
Bource than to follow the streamlets. 

SATURDAY'S STOP. In old English 
law. .A. space of time from even-song on 
Saturday till Bun-rising on Monday, in which 
it was not lawful to take salmon in Scotland 
and the northern parts of England. Cowell. 

SAUNKEFIN. L. Fr. End of blood; 
failure of the direct line in successions. 
Spelman j Co well. 

SAUVAGINE. L. Fr. Wild animHls. 

SAUVEMENT. L. Fr. Safely . Sa"ve· 
ment ga'l'cZes, safely kept. Britt. c. 87. 

SAVE. To except, reserve, or exempt; as 
where a statute "saves" vested right8. To 
toll, or suspend the funning or opt':ration of; 
as to "::;ave" Lbe statute of limitations. 

SAVER DEFAULT. L. Fr. In oldEn. 
gUsh practice. To excuse u default. Termes 
de Ia Ley. 

SAVING THE STATUTE OF LIM· 
ITATIONS. .A. creditor is said to "save tbe 
statute of limitations" when he saves or pre
serves his deht from being barred oy the op
eration of the statute. Thus, in the case of 
R simple contract debt. if a creditor com~ 
mence an action for its recovery within six 
years from the time when the cause of action 

fol' the purpose of I'ecei ving deposita of mon
ey. for the benefit of tile persons dep(.giting, 
to accLlmulate the prod uce of so much there· 
of as shall not be required by tho depositors , 
their executors or administrators. at com
ponnd intere::;t. and to return the whole or 
any part of s uch dep(l~it. and the prorluce 
thcr('of. to the depositurs. their executorS or 
administrators. deuucting out of such prod
uce so much as shall be required for the uee
ess;\ry expenses attlmLling the managemental 
such institution, but deriving no benefit what
ever from any such deposit or the produce 
thereof. Grant, Banks, 546. 

SAVOUR. To partake the nature of; to 
bear affinity to. 

SAVOY. ODe of the old privileged places, 
or sanctuaries. 4 Stepb. Comm. 227n. 

SAXON LAGE. The laws of Lbe West 
Saxons. Cowell. 

SAY ABOUT. This phrase, like "more 
or less," is frequently int.roducrd into con
veyances or contracts of sale, to indicate that 
the quantity of the subject-matter is uncer
tain, and is only estimated, and to guard tbe 
vendor against the impIiCilLion of baving war
ranted the quantity. 

SAYER. In Hindu Jaw. Variable im· 
posts distinct from land, rents, or revenues; 
consisting of customs, talIs, licenses, duties 
on goods; also taxes on bouses, sbops, baz..1.ars, 
etc. Wharton. 

SC. An abbreviation for "scilicet." that 
is to say. 

SCABINI. In old EUfopean law. The 
judges or assessors of the judges in the court 
held by the count. Assi~ta.nts or IlSS0ciat(>8 
of the count: officers under the count. The 
permanent selected judges of the Franks. 
J udg('s among the Germans, Franks, a.nd 
LorulJ:mls, wbo were beld in peculiar esteem. 
Spelman. 

SCACCARIUM. .A. chequered cloth r .. 
sembling a chess-board which covered the 
table in the exchequel', a nd on Which, when 
cNtain of the king's accounts were made up, 
the sums were ruark<..>d and scored with COUll

tel's. Hence the court of exchequer, or curia 
scaccarii. derived its name. S 131. Camm. «. 



SCALAM 1064 SCHOOL BOARD 

N SCALAM. At the scale; tbe old w.ay of 
paying money into the exchequer. Cowell. 

SCALE. In early American law. To ad~ 
just, graduate, 01' value according to a s(;aie. o 2 Wash. (Va.) 5.6. 

SCAMNUM CADUCUM. In old rec-
ords. the cucklng-stool. (q • •. ) Cowell. 

P SCANDAL. Defam~tory reports or ru
mors; aspersion or slanderous talk, uttered 
re~k lpssly or maliciously. 

In pleading. "ScanLlal conSists in the aJ
legation of anytbing wliicu is unbecoming Q the dignity of the court to bear, or is con
trary to good manners, or which cbarges 
some person with a crime not necessary to 
be shown in the cause; to which may be 

R added that any unnecessary allegation, bear
ing crueUy upon tbe moral character of an 
individu<ll, is also scandalolls." Da.niell, Ch. 
Pr.290. 

~CANDALOUS MATTER. In oquity S pleading. Se~ SCANDAL. 

SCANDALUM MAGNATUM. InEn
glish law. Scandal 01" slander of great men 
or nobles. Words spoken in derogation of a 
peer, a jUdge, or other great officer of the 
realm, for which an action lies, though it is 
now rarely resorted to. 3 131. Corom. 123; 
8 Steph. Comm. 473. 

SCAPELLARE. In old European law. 
to chop; to chip or baggle. Spelman. 

SCAPHA. Lat. In Roman law. A 
boat; a lighter. A ship's bO(lt. 

SCAV AGE. SCHEVAGE. SCHE
WAGE. or SHEWAGE. A kind of toll 
or custom, exactrd by mayors, sheriffs. etc., 
of merchant strangers, for warE'S sho\yed or 
ofi'ert'd fol' sale within their liberties . Pro
hibited by 19 Hen. VII. c. 7. Cowell. 

SCAV AlDUS. The ollicel" who collected 
the scavage money. Cowell. 

SCEATTA. A Saxon coin or less denom
ination than a shilling. Spelman. 

SCEPPA SALIS. An anciL'nt measure 
of salt, the QI1<tntity of which is now not 
known. Wharton. 

SCHAR-PENNY. SCHARN-PENNY. 
or SCHORN -PENNY. A Sillall duty or 
compensation. Cowell. 

SCHEDULE. A sheet of paper or parch
ment annexed to a statute, deed, answer in 
equity. deposition, or other instrumellt, ex-

bibiting in detail the matters mentIoned. or 
referred to in the principal document. 
. A list or inventory; the paper containing 
an inventory. 

In practice. Wben an Indictment is re
turned from an \nferior court in obedience 
to a writ of ccrtio1·a'1'l. the statement of the 
previous pro~eedings sent with it is t ermed 
lue "scheuule." 1 Saund. 309a, n. 2. 

In constitutional law. A. schedule is a 
statement annexed to a constitution newly 
adopted by a ~tate, in which are described at 
length the particulars in which it differs 
from the former ('onsti! uti on, or which con· 
tains provisions for the adjustment of mat
ters affected by the change frolD the old to 
tile new c.;onsLitution. 

SCHEME. In EngllHb la.w, a scheme is 
a document containing provisions for regu· 
lating the management or distribution of 
property. or for making an arrangempnt be
tween persons baving conflicting rights. 
'rhus, in the practice of the chancery divis. 
ion, where the execution of a charitable trust 
in the manner directed by the founder is dif. 
(iclllt or impracticable. or requires supervis
ion, a scheme for the management of the 
cbarity will be settled by the court. Tud. 
Char. Trusts, 257; Hunt, Eq. 248; Daniell, 
Cb. Pr. 1765. 

SCHETES. Usu ry. Cowell. 

SCHIREMAN. In Saxon law. An of· 
fleer baving the civil government o[ a shi1'C. 
or countYi an carl. llli. Comm. 398. 

SCHIRRENS-GELD. In Saxon law. 
A tax: paid to sheriffs for keeping the sbire 
or county court. Cowell. 

SCHISM-BILL. In English law. The 
name of an act pnssed in thu reign of Qu een 
Anne. which restrained Protestant dissenters 
from ed ucating their own children, and for~ 
bade all tutors and sciloollll:lsters to be pres4 
ent at any conventicle or dissenting place of 
worship. The queen died on the day when 
this act was to have taken effect, (August 
1, 1714.) and it was repealed in the fifth year 
of Goo. I. Wharton. 

SCHOOL. An institution of learning of 
8 lower grade, below a college or a universi · 
ty. A place of primary instruction. Thf 
Lerm generally refers to the common 01' pub
lic 8cllool8, maintained at the expense ot the 
pui.Jlk. 

SCHOOL BOARD. A board of munic
ipal officers charged with the administration 
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at the affairs of the public schools. They I Scientin. Bci olorum est mixta igno
are commonly organizerl under the general rantia. 8 Coke. 159. The knowledge of 
Jaws of the state. and fall within tl1e class smatterers is diluted ignorance. 
of quasi corporations, sometimes coterminous 
with a county or borough, but not nel'essarily 
eo. The memhers of the scbool board ace 
sometimes t ermed "school directors,1I or the 
omcial style may be "the board of 8chool di
rectors." The circuit of their territorial ju
risdiction is called a "school-district," nnll 
each school-district is usually a separate tax
ing district for school purposes. 

SCHOOL DIRECTORS. See SOIJOOL 
BOARD. 

SCHOOL-DISTRICT. See SOHOOL 
BOARD. 

Scientia utrimque par pares contr a.
hentes facit. Equal knowledge on both 
aides makes contracting parties equal. 3 
Burrows, 190.5. An insured need not men· 
tion what the underwriter knows. or what 
he ought to know. Broolll , Max. 772. 

~SCILICET. Lat. To-witi that is to 
say. A word used ill pleadings and other 
instruments, as introductory to a more par
ticular statement of matters previo1lsly men
tioned in gent-'ral terms. Hob. 171 , 172. 

SCINTILLA. Lat. A spark; a remain. 
ing parLicle; the least parlicle. 

SCHOOL-MASTER. One employed in I SCINTILLA JURIS. In real property 
teaChing R scbool. law. A spark of right or interpst. By this 

SCHOT~T. ]0 Dntell law. An officer of figurative express ion was denoted t.he small 

a court whose functions somtlwhat ft'semble 
those of a sheriff. 

SCI. l'A. 
frvo.as. (g • • • ) 

An abbreviation for U sat're 

particle of interest whicb.lJy a lietiI'n of law. 
was supposed to remain in n feoffee to uses, 
sufficient to slipport contingent uses after· 
wards coming into exist..ence. and thereby en
able the slatute of uses(27 Hen. Vlli. c. 10) 
to execute them . See 2 Wasbb. Beal Prop. 

SCIENDUM. In English law. The 125 4 K t C 238 ; en, omm. . 
name given to (\ clause inserted in the record 
by which it is rua(]e .. known tllat the justice 
here in court. in t h is Mme term, delivered a 
writ thereupon to the deputy-sheriff of the 
county aforesaid . to be executed in due form 
of Jaw. " Lee. lJict. "Record." 

scn:NDUM EST. Lat. I.t '0 to be 
kno~'n i be it remarked. In the books of the 
civil law, this phrase is often found at the 
beginning of a chapter or paragraph, by way 
of introductiun to some explanation. or di
recti ot5' attention to some particular rule. 

SCIENTER. Lat. Knowi ngly. The 
term is used ill pleading to signify all alle.
gation (or that part of the declaration or in· 
dictlnent which contains it) setting out the 
defcudant's previous knowledge of the ('ause 
which led to the injury complained of, or 
rather his previous knowledg(j of It state of 
facts which it was his duty to guard against, 
and his omission to do which has Jed to the 
injury complaiued of. The insertion of such 
an allegation is called "laying the action (or 
indictment) with a s·cienter." And the term 
is frequently used to signify the defendant's 
guilty knowledge. 

Scienti at volenti non ftt injuria. 
Bract. fol. 20. A n injury is not done to Ol1e 
who knows and wflls it. 

SCINTILLA OF EVIDENCE. The 
doctrine that where there is anll evidence, 
however slight. tending to support <l materi. 
al issue, t,he case must go to the jury, since 
they are the exclusive judges of the weight 
of t ile evidence. 43 Ga. 323 ; 106 Mass. ~71; 
40 Mo. 151. 

Scire debes cum quo contrahis. You 
ol1ght to know with whom yotl deal. 11 
Mees. ,'Iv W. 405. 632; 13 Mees. & W. 171. 

Scire at Bcire debere requiparantur in 
jure. To lmow a thing, ilnd to be bound to 
know it, are regarded in law as equivalent. 
Tray . Leg. Max. 551. 

SCIRE FACIAS. Lat. In practice. A 
judicial writ, founded upon some record, and 
requIring tho person against whom it is 
1Jrou~ht to show cause why the pllrty bring. 
ing it should not have advantage of such 
record. or (in the case of a sci1'efacifl 8 to re
peai letters patE'Tlt) why the record shou ld 
not be annulled <lnd vacated. 2 Archb. Pro 
K. ll . 86; Pul>. St. Mass. p.1295. 

The 1lI0st common application of this writ 
is as a process to revive ajudgmenL, aftt'}, the 
l<lpse of a certain time, or on a change of 
parlies, or otherwise to have execution of 
the jUdgment, in which cases it i:3 merely 
a continuation of the original action. It is 
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N used more rarely as a mode of proceeding 
against special bail on their recognizance. 
and as a means of repealing letters patent, 
in wbich cases it is an original proceeding. o 2 Archb. Pro K. B. 86. 

SCIRE FACIAS AD AUDIENDUM 
ERRORES. The name of a writ which is 
!med out after the plaintiff in error has as

p signed his errors. Fitzh. Nat. Brev. 20. 

SCIRE FACIAS AD DISl'ROBAN· 
DUM DEBITUM. The nameof a writ in 
use in Pennsylvania, which lies by a defend. 

Q ant in foreign attachment against the plain
tiff, in order to enable him. within a year 
aDd a day next ensuing the time of payment 
to the plaintiff in the attachment. to disprove 
or avoid tbe debt recovered against him. 

R Bouvier. 

SCIRE FACIAS AD REHABENDAM 
TERRAM. A scire facias ad rehabendam 
terram lie! to enable a jUdgment debtor to 

'8 recover back his lands taken under an elegit 
when the judgment creditor has satisfied or 
been paid thearnount of his judgment. Chit. 
692; Fost. on Sci. Fa. 58. 

SCIRE FACIAS FOR THE CROWN. 
In English law. Th('\summary proceeding by 
extent is only resorted to when a crown debt
or is insolvent, or there is good ground for 
supposing that the llebt may be lost by delay. 
In ordinary cases where a debt or duty ap
pears by record to be owing to the crown, 
the process for the crown is a. writ of sci. fa. 
quare executionem non; but should the de
fendant become insolvent pending this writ, 
the crown may abandon the proceeding and 
resort to an extent. Wharton. 

SCIRE FACIAS QUARE RESTITU
TIONEM NON. This writ lies where ex
ecution on a jUdgment has been levied. but 
the money has not been paid over to the 
plaintiff, and the judgment is afterwards re
versed in errol' or on appeal j in such a cade 
a sci1'e facias is necessary before a writ of 
restitution can issue. Chit. 582j Fost. on 
Sci. Fa. 64. 

SCIRE FACIAS SUR MORTGAGE . 
.A. writ of scire facias issued II pon the default 
of a mortgagor to make payments or observe 
conditions. requiring him to show cause why 
the mortgage stlOuld not be foreclosed, and 
the mortgaged property taken and sold in 
execution. 

SCIRE FACIAS SUR MUNICIPAL 
CLAIM. A writ of Bcirefacia.s, authorized 

to be issned, in Pennsylvania. as a means of 
enforcing payment of a municipal claim 
(g. v.) out of the real estate upon which such 
claim is a lien. 

SCIRE FECI. L.t. In practice. The 
llame give}} to the sheriff's return to a wrii 
of aci1'e facia.s that he ha::! caused notice to 
be given tothe pal'tyor parties against whom 
the writ was issued. 2 Al'chb. Pl'. K. B. 
98,99. 

SCIRE FIERI INQUIRY. In English 
law. The name of a writ formerly used to 
recover the amount of a judgment from an 
executor. 

Scire leges non hoc est verba earum 
tenere, sed vim nc potestatem. To knO\f 
the le\ ws is not to observe their mere words, 
but their force and pm+erj [th:lt is, the es
sential meaning in which their efficacy re
Sides.] Dig. I, 3,17; I Kent, Comm.462. 

Scire proprie est rem ratione et per 
causam cognoscere. To know properly is 
to know a thing in its reason, and by its 
cause. We are truly said to Imow anything. 
where we know the true cause thereof. Co. 
Litt. I83b. 

SCIREWYTE. In old English law. A 
tax or prestation paid to the sberiff for hold
ing the assizes or connty courts. Cowell. 

SCISSIO. Lat. In old English law. A 
cutting. Scissio aU1·ic~tlarum. cropping of 
the ears. An old punishment. Fleta, lib. I, 
C. 38, § 10. 

SCITE, or SITE. Thesittingorstanding 
on any place; the seat or situation of a cap
ital messuage, or the ground whereon it 
stands. Jacob. . 

SCOLD. A troublesome and angry w()oo 

man, who. by brawling and wrangling among 
her neighbors. breaks the public peace, in· 
creases discord, and becomes a public nui
sanco to the neighborhood. 4 Steph. Carom. 
276. 

SCOT. In old English law. A. tax, or 
triiJutej one's share of a contribution. 

SCOT AND LOT. In English law. Th. 
name of a customary contriuution, laid up
on all tile subjects according to their ability. 
Brown. 

SCOT AND LOT VOTERS. In En
glish law. Voters in certain borough::; eu
titled to thefrancbise in virtue of thei r pay
ing th is contribution. 2 Steph . Comm. 360. 
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SCOTAL. In old English law. An ex
Lortionate practice by officers of the forest 
who kept ale-houses, and compelled the peo
ple to drink at their houses for fear of their 
displeasure. Prohibited by the charter of the 
forest. c. 7. Wharton. 

SCOTCH MARRIAGES- See GRETNA 
GREEN. 

SCOTCH PEERS. Peers of the king
dom of Scotland; of these sixteen are elected 
to parliament by the rest and represent the 
whole body. They are elected for oue par¥ 
liament only. 

SCOTS. In English law. A8sessments 
by commissioners of sewers. 

SCOTTARE. To pay scot, tax, or cus
tomary dues. Cowell. 

SCOUNDREL. An opprobiou, epithet, 
Implying rascality, villainy. or a want of 
honor or integrity. 10 slander, this word is 
not actionable per 'e. 2 DOllv. lust. 2250. 

SCRAMBLING POSSESSION. By this 
term is meant a struggle for possession on 
the land itsel f, not such a contest as is waged 
in the courts. 54 Cal. 176. 

SCRAWL. A word used in some of the 
United Stutes for scrowl or scroll. liThe 
word' Benl,' written in a sC1'awl attached to 
the name of an obligor, makes the instrument 
a specialty." 2 Fla. 418. 

SCRIBA. Ascribe; a secretary. Scriba 
regis. aking's secretary; achancellor. Spel. 
man. 

Scribere est agere. To writE'< is to act. 
Treasonable words set down in writing 
amou nt to overt acts of treason. 2 Rolle, 89; 
4 BI. Comm. 80; Broom, Max. 312, 967. 

SCRIP. Certificates of ownership, either 
absolute or conditional, of shares in a public 
compa ny, corporaLe prOfits, etc. Pub. St. 
Mass. 1882, p. 1295. 

A scrip certificate (or shortly " scrip") is 
an acknowh'dgment by the projectors of a 
company or the issuers of a loan that the 
person named therein (or more commonly 
the holder for the time being of the certifi
cate) is entitled to a certain spel'ified Dum· 
ber of shares, debentures, bonds, etc. It is 
usually given in exchange for the letter of 
allotment. and in its turn is given up for 
the shares, debentures. or bonds which it 
represents. Lindl. Pal'tu. 127; Sweet. 

S CRIFT. 'Vhere instr'Jments are exe
cuted in part and counterpart, the original 
or principal is so called. 

In English probate practice. A will, 
codicil, draft of wHl or codicil, or written in
structions for the same. If the will is de
stroyed. a copy or any paper embodying its 
contents becomes a script. even t.hough not 
made u mler the direction of the testatol. 
Browne, Prob. Pro 280. 

Scriptoo obligationes scriptis toll un
tur, et nudi consensus obligatio con
trario consellSU dissolvitur. Written ob 
ligations are sllperseded by writin gs, and an 
obligation of naked assent is dIssolved by as~ 
sent to the contrary. 

SCRIPTORIUM. In old records. A. 
place in monasteries, where writing was 
done. Spelman. 

SCRIPTUM. A writing; 80metbing 
written. Fleta, 1.2, c. 60, § 25. 

SCRIPTUM INDENTATUM. A. writ
ing indented; an indenture or deed. 

SCRIPTUM OBLIGATORIUM. A 
writing obligatory. The technical name of 
a bond in old pleadings. Any writing under 
sea1. 

SCRIVENER. A writerj scribe; con~ 
veyancer. One whose occupation is to 
draw contracts, write deeds and mortgages, 
and prepare other species of written instru
ments. 

Also an agent to whom property is in· 
trnsted by others for thM purpose of lending 
it out at an in terest payable to his principal, 
and for a commis!'tion or bonus for bimself, 
whereby he gains his livelihood. These are 
called "money scri veuers , " In order to 
make a man a money scrivener he must 
carryon the business of being intrusted with 
other people's money to layout for them as 
occasion offers. 3 Camp. 534; 9 Dow, 882i 
Brown. 

SCROLL. A mark intended to 8upply 
the place of a seal, made .. \lith a pen or other 
instrUlllent of wriling. 

A paper Ol' parclJluent containing some 
writing. Ilnd rolled lip so as to conceal it. 

SCROOP'S INN. An obsolete la w so
ciety. also called "Serjeants' Place." oppo
site to St. Andrew's Church, }lolborn, Lon
don. 

SCRUET-ROLL. In old practice. A 
species of roll or record, on which the bail on 
habeas C01pUS was entered. 
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N SCRUTATOR. Lat. In old English 
la w. .A. searcher or bailiff of a ri ver; a 
water-bailiff, whose business was to look to 
the king's rights. as his wrecks, his flotsam. o jetsam, water·strays, royal fishes. HaJe, de 
Jure Mar. pars 1. c. 5 . 

SCUSSUS. In old European law. Shaken 
or beaten out; thresh! ct, as grain. Spelman. 

P SCUTAGE. In feudal law • .A. tax or 
contribution raised by Lhosa that held lands 
by knight's service. towards furnishing the 
king's army, at the rate of one, two, or three 

Q marks for every knight's fee. 
A peclIniary composition or commutation 

made by a tenant oy knIght-service in lieu of 
actual service. 2 HI. CUlnm . 74. 

.A pecuniary aid or tribute origi nally re--
R served by particular lords, insteau or in lieu 

of personal service, varying in amOl!nt ac
cording to the expenditure which the lord 
had to incur in his personal attendance upon 

S 
the king in his wars. Wrigut, T en . 121-
134. 

SCUTAGIO HABENDO. A writ that 
anciently lay against tenants by knight's 
service to serve in the wars, or send suffi
cient persolls, or pay a certain sum . J..--itzll. 
N:lt. Brev. 83. 

SCUTE. A French coIn of gold, coined 
A. D. 1427, of the vali!e of 3~. 4tl . 

SCUTELLA. A scuttle; imything of a 
tiat. or broad shupe like a shield. Cowell. 

SCUTELLA ELEEMOSYN ARIA. An 
alms-basket. 

SCUTIFER. In old records. Esqllire; 
the same as "armiger." Spelman. 

SCUTUM ARMORUM. A Bhield or 
coat of arms. Cowell. 

SCYRA. In old English Jaw. Shire ; 
county; the inhnuitants of a county. 

SCYREGEMOTE. In Saxon law. The 
meeting or court of the shire. This was the 
most important court in the Saxon polity, 
having jurisdiction of both ecclesiastical nnd 
8Pcular causes. Its meeti ngs were heitl twice 
in the year. Its Lutin llame WAS "curia 
comitatis. " 

SE DEFENDENDO. Lat. In defend
ing himself; in self-defense. Homicide com
mitted Be defendendo is excusable. 

SEA. The ocean; the great mass of water 
which surrounds the land . 

SEA-BATTERI E S. Assaults by master. 
in t he merchant service upon seamen at 
sea. 

SEA-BED. All that portion of land un· 
del' the sea that lies beyond the sea-shore . 

SEA-BRIEF. See SEA-LETl·EI<. 

SEA-GREENS. In tIle Scotch law. 
Grounds overflowed by tile sea in Spl'lllg tides. 
Bell. 

SEA-LAWS. Laws relating to the Bea, 
as the laws of Oleron, etc. 

SEA-IJETTER. A species of manifest, 
conta.ining a description of the sbip's cargo, 
with the port from which it comes nnd the 
port of destinntion. This is one of the docu· 
men t5 necessary to be carried by all neutral 
vessels, in the merchant service, in time of 
W i-n°, as an evidt'nce of their nationality. 4 
Kent. Corom . 157. 

SEA-REEVE. An officer in maritime 
towns and places who took care of tbe mari
t ime rights of the lord of the manor , and 
watched the shore, and collected wrecks for 
the lord. 'l'omlins. 

SEA ROVERS. Pirat~ and robbers at 
sea. 

SEA· SHORE. The margin of the sea in 
its usual and ordinary state. When the tide 
is out, low-water mark is the margin of the 
sea; and, when the sea is full, the margin is 
higll. water mark. The sea-shore is therefore 
all Lhe ground between the ordinary high
water mark and low·water mark. It cannot 
be considered as including any ground al· 
ways covertlu by the sea, for then it would 
have no delin ite limit on the sea-uocnd. 
Neither can it. incl UdA any part of the upland, 
for the same reason. 6 Alass. 439 ; 15 Me. 
237. 

That space of land over which the water!! 
of the sea are spread in the highest water 
dnring the winter season. Civil Code La. 
arLo 442. 

SEAL. An impression upon wax, wafer, 
or some other t~nacious substance capable of 
oping impr{·ssed. 5 Jolms . 239; 4 Kent, 
Comlll.452 . 

.A. seal is a particular Sign, made to attest, 
in the most formal mannel', the execution of 
an illstrument. CoueCivii Proe. Cal. § 1930. 

Merlin defines a. seal to be a plate of metal with 
a Ha.t surface, on which is engrav6d the arms of a 
prince or nation, or priva.te individua.l, or other 
device, with which an impression may be mad~ on 
wax or other substance Oll paper or parchment 
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in order tl:l authenticate them. The impression 
Lhus made 18 also oalled a "seal." R6pert. mot 
"Sceau. n 

SEAL DAYS. In English practice. Mo
tion days in the court of cbancery. so called 
because every motion had to be stamped with 
the seal, which did not lie in court in the or· 
dinary sittings out of term. 'Wharton . 

SEAL OFFICE. In Eng lish practice. 
An office for the seali ng of j lldicial writs. 

SEAL-PAPER. In English Jaw. A 
document iS8Ued by the lord chancellor. pre· 
viollsly to the commencement of the sittings. 
detailing the business to be done for each day 
In his court. and in the courts of the lords 
justices Hod vice-chancellors . The master 
of the rolls in like manner issued a sf'<ll-paper 
in respect of the business to be heard before 
him. Smith, eh. Pro 9. 

"SEALED AND DELIVERE D ." 
These words, followed by the Signatures of 
the witnesses. constitute the lIsual formula 
for the attest.ation of COil veyances. 

SEALED INSTRUMENT. An instru
ment .of writing to which the party to be 
Lound has a01xed, n ut only his name, but 
also his seal, or (in those jUl'lsdicti ons where 
It is allowed) a scr oll, (g. v.) 

SEALING. By seals, in matters of suc
cession, is understood the placing. by the 
proper officer, of seals 011 the etIects of a suc
ces:s ion for the purpose of prcsrrving them. 
antl for the interest of third persolls. The 
Beals <Ire amxed by order of the judge having 
jurisdiction. Civil Code La. art. 1075. 

SEALING A VERDICT. When the 
jury have agreeu upon a verdict. if the court 
is not in session at the time, they are per
mitted (usually) to pllt Lheir written finding 
in a sealed envelope, and then separate. 
This verdict they return when the court 
again COllven(;'s . 'fhe verdict thus returned 
has the same effect, and must be treated in 
the same mann er, <lsif retul'lled in open court 
before any separation of the jury had taken 
place. The process is called "sealing a ver
dict." 8 Ohio, 408. 

SEALING UP. Where a party to an ac
tion bas been ordE.l'pd to produce a document 
part of wlli(,\l is either irrelev~lTlt to the mat
ters in question 01' is privileged from produc
tion, he may, by leave of the court, seal up 
tbat part, if he makes an a!lidavit stat.lIlg 
that it is irrelevant or pri vilegetl. Daniell, 
Oh. 1'1'. 1681. The sealing up is generally 

done by fastening pieces of paper over the 
part with gum or wafers. Sweet. 

SEALS. In Louisia.na. Seals are placed 
upon t.he effects of a deceased person, in cer
tain cases, by a public officer. as a method of 
tak ing official cllstody of t.he succession. See 
SEALING. 

SEAMEN. Sailors; mariners; persons
whose businp.ss is navigilting Ships, Com
monly exclusive of the officers of a Ship. 

SEANCE. In French law. A session; 
as of some public body. 

SEARCH. In international law. The 
right of search is the right on the part of 
ships of 'war to visi t and search merchant 
vessels during wnr. in order to ascertain 
whether tile ship or cargo is liable to seizure. 
Hesistauce to visitution and search by a neu
tral vessel makes the yessel and cargo liable 
to confiscation. Numerous treaties l'l'gulate 
the manner in which the right of se:'tl'ch IUllst 
be exercised. }'Ian. Int. Law. 4:)3; Sweet. 

In criminal law. An examination of a 
man'a bouse 01' other buildings or premises. 
or of his person. with a view to the discov
el'.r of con ll'aballd 01' illicit or stolen property, 
or some evidence of guilt to be used in the 
pl'oseclltion of a criminal action for some 
crime or offense with which he is charged . 

In practice. An exam ination of the
oilieial books and c1ocl{ets, made in the pro
cess of investigating a title to land, for the 
purpose of tlbcovej'i~lg if there are any mort· 
gages, judg ment.s, tax-liens, or other incum. 
brances upon it. 

SEARCH-WARRANT. A search-war
rant is an order in wl'iliug. issued by a jus
tice or other magistrilte, in the name of the 
state, dirpcleu to a. Sllel'ill', cOllst<-lule, or otilel' 
oUlcer, commanding him to search a specified 
house, shop. or other premises, for personal 
prOp t' rty all~ged to have been stolen, or for 
llI11Clwful goods, aBel to bring tile Same. wllen 
found. before the magistrate, and usually 
also the Lody of the persun occupying the 
promises, to be dealt with according to l'l w. 
Pen. Gode Cal. § 1523; Code Ala. 1886. 
§ 4727; Rev. Co,le Iowa, 1880, § 4629. 

SEARCHER. In English Jaw. An 
officer of the customs, whose duty it is to ex· 
amine ~Llld search all ships outward bount!, 
to ascertain whether they have any prollibiteG 
or uncustotned goods on board. Wharton 
Jacob. 
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N SEATED LAND. Land tbati 115 occu
pied, cl1lti vatec1, improved, reclaimed 1 farmed. 
or used as a place of res idence. Residence 
without cultivation. or cultiv<\tion without 

O residence. or both together. impart to land 
the character of be;ing seated. The term is 
used. as opposed to" uDseated land." in PenD-
sylvania tax: Jaws. See 6 WaLts, 269. 

SEA W AN. The name used by the Al. 
P ganquin Indians for the sbellueads (or wam. 

pum) which passed among tlie Indialls as 
money. 'Vebster. 

SEAWORTHINESS. In marine insur-Q anee. A warranty of sea worthiness means 
that the vessE'l is competent to resist the 
ordinaryatL.leks of wind and weather. and 
is competently equipped and lUanlwd for the 
voyage. with a sufficient crew, and wUh SIl-

R flcieut means to Sllstain them. and with a 
captain of general guod character and nautical 
skill. SKent, Comln. 287. 

A warranty of seaworthiness extends not 
S only to the conllithm of the structure of the 

ship itself, but requires that it IJe properly 
lade:l. and provided with a compet~nt master, 
a sufficient number of competent otlic~n; and 
se'lInen. and the requisite appnrtenance'] and 
equipment.s. such as ballast. cable:i and an· 
ellors. cordage and sails. food. water, fuel. 
clOd lights, and other necessary Or proper 
stores and implemonta for Lhe voyage. Ci vii 
Code Cal. § 2684. 

The +,€'rm "seaworthy" is Bomewhat cquivocaL 
In its more literal sonse, it signifies capable of 
navigating the sea; but, more exactly, it implics 
8 cond ition to be Dnd remain in safety, in the COIl· 
dition she is iu, whether at sea, in port, or on a 
ruHwa.y, stripped and uodern~puirs. H, when tbo 
policy attaches, she is in a suitn..ble place, and ca
po.ble, when repaired and equipped, of navigating 
the sea, ahe is seaworthy. But where a. vessel is 
warranted seaworthy for a. specified voyage, the 
place aud usual length being gi ven, something 
mo re is implied than mere physical strength and 
capacity; she must be suitably officered and 
manned, supplied with provisions and water, aml 
furnished with charts and iastl'uments, and, espe
cially in time of war, with documents necessat·y 
to her seeul'ityagainst hostile capture. 12 Cush. 
517, 52!. 

The term "seaworthy." as used in the law nod 
practice of insurance, does not mean, as the tel'm 
v ould seem to imply, capable of going to sea or of 

I being navigated on the sea; it imports something 
very dii!cl'ent, Ilnd much more, viz., that sbe is 
sound, staunch, nud strong, in all respects, and 
equipped. furnished, and provided with efficet's 
a.nd men, provisions and documents. for a certain 
service. In a policy for a definite voyage, the term 
"seuworthy" means 'Isufticient for such a vessel 
and voyage." 12 Cush. 517, 586. 

SEAWORTHY. This adjective. applied 
to a vessel. signifies that she is properly con· 

structed, prepared, manned , equipped, and 
provided. for the voyage intended. See SEA
WORTHIN I!SS. 

SEBASTOMANIA. In medical jll rig. 
prudence. Religious insanity; demonoma
nia. 

SEC K. A want of remedy by distress. 
Litt. § 218. See RE ... 'lT. Want of present 
fruit or profit, as in the case of the reversion 
without I'ent or other service, except fealty. 
Co. Litt. 151&. n. 5. 

SECOND COUSINS. Person' who are 
related to each other by descending from 
the same great-grandfather or great-grand
mother. L. H. 19 Ch. Di v. 204. 

SECOND DELIVERANCE. In prac
tice. A writ allowed a plilintiff in replevin, 
where the defendant has obtained judgment 
for return of the goods, by default or nonsuit, 
in order to have Lhe same distress again de· 
lh'ere,l to him, on giv ing t.he same security 
as before. 3 Bl. Comm. 150; 3 Steph. Comm. 
668. 

SECOND DISTRESS. A ,upplemen t
nry distress for rent in arrear, allowed by 1<\ w 
in SODle cases. where the goods seized unupr 
the first distrf'ss are not of su[ficient value to 
satisfy the claim. 

SECOND-HAND EVIDENCE. Evi
dence which has passed through on~ or more 
media before reaching the witness ; hea1'say 
evidenCf' . 

SECOND SURCHARGE. In English 
law. The snrcharge of a common a second 
lime, I.ly t he same L1efE;'nliant agaInst whullI 
the common was before admeasured, and for 
w lI icli lhe writ of secumt SU1'c!tu1'ge waS gi ven 
by tile statute of Westminster. 2. ;j HI. 
ComlD . 239. 

SECONDARY. In English practice. An 
oUiceI' of lhe COli rts of j, i ng ' ~ lJencll antI com· 
mon pleas; so called becililse he was secoud 
or next to the chief otllccr. In the king's 
bench he was called "Master of the King's 
B~nch Ollice." and was a deputy of the pro
thonotary or chief clerk. 1 At'chb. PI'. K. B. 
11.12. By St. 7 WID. IV. and 1 Viet. c. 30. 
the office of secondary was abolished. 

An officer who is next to the chief officer. 
Also an officer of the corporation of Londou, 
hefore whom inquiries to ossoss damages are 
Iwld, as before sueriffs in counties. Whar. 
ton. 

SECONDARY CONVEYANCES. The 
name given to that class of conv"lyanl:es 
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which presuppose some other conveyance 
precedent. and only serve to enlarge. confirm, 
alter. restrain. restore. or transfer the interest 
granted by such original conveyance. 2 BI. 
Comm.324. Otherwise termed "derivative 
conveyances," (g. '0.) 

SECONDARY EVIDENCE. That 
species of evidence which becomes admissible. 
as being the next Lest;, when the primary or 
best evidence of the fact in question is lost 
or inaccessible ; as \\'hen a witness details 
orally the contents of an instrument whicll is 
lost or destroyed. 

SECONDARY USE. A llse l imited to 
take effect in derogation of a preceding es.
tate, otherwise called a "shifting ll~e,1t as a 
conveyance to the use of A.. and his he irs , 
with a proviso that, when B. returns from 
Illdia, then to tile use of C. and bis heirs. 1 
Steph. Comm. 546. 

SECONDS. In criminal 
persons who assist, direct, and 
era engaged ill fighting a duel. 

law. Those 
support oth-

SECRET COMMITTEE. Asecl"etcom
mittee of the house of commons is a commit. 
lee specially apPOinted to inyestigate a cer· 
Laill matter. and to which secrecy being 
del' med necessary in furlherance Of its olr 
jects. its proceedings are conducted with 
closed doors , to the exclusion of all persons 
not members of the committee. All other 
committees are open to memLers or the hOllse. 
although lhey may not be Serv ing upon 
them. Brown. 

SECRET EQUITY. An equit."le claim 
or right, the knowledge of Which has bpen 
conOned to the parties for and Hgainst whom 
it exists. or which has been conccaleu from 
one or several persons interested in the sub· 
ject-matter . 

SECRET LIEN. A lien reserved by the 
vendor of chatlels, w bo has deli vered them 
to the vendee, to secure th~, payment of the 
price, which is concealed from all third per
SUllS. 

SECRET PARTNERSHIP. One where 
the existe1!ce of certain persons as partners 
is not avowed to lhe public by any of the 
partners . 49 N. II . 225. 

SECRET TRUSTS. Where a testator 
gives property to a person . on it vel'lml prow· 
lee by the legatee or devisee that he wi!l hold 
It in trust for another person, this is called a 
"secret trust. " Sweet. 

SECRETARY. The secretary of a cor· 
poration or association is an officer charged 
with the direction and management of that 
part of the business of the company which is 
concerned with keeping th e records. the offi
cial correspondence. with giving anli receiv. 
ing notices, countersigning documents, etc. 

'rbe Dtl.rne "secretary" is also g iven Lo 
8e\'eral of the heads of executivedepartmpnts 
in the government of the United Sb~tes ; as 
the "Secretary of ,"Var," "Secl'p.taryof the 
Interior," etc. It is also tho style of some 
of the members of the English cabinet; liS 

the "Secretary of State for F oreign Affairs." 
Tht're are also secretaries of embaSSIes and 
legations. 

SECRETARY OF DECREES AND 
INJUNCTIONS. An omeer of the En
glish court of chancery. The office was abol
ished by St. 15 & 16 Viet. c. 87. § 23. 

SECRETARY OF EMBASSY. A dip
lomatic officer appoint'ed as secretary or as· 
sistant to an ambassador aI' minister pleni. 
potentiary. 

SECRETARY OF LEQATION. An 
ofiicer employed to attend a foreign mission 
and to perform certain duties as clerk. 

SECRETARY OF STATE. In Amer
ican law. Tilis is the title of the chir·r of 
the executive lUlreau of the United States 
called the <I OeJ mtmcnt of State." He is a 
member of the caiJinf't. and is charged with 
the general adl.Oinislration of the in terna· 
tional and diplomatic affai rs of the govern
ment. In many of tile state governllsenls 
there is an ext'cuti ve uOicer bearing the same 
liUc and exercising ilu portanL fUllttioml . 

In English law. The secrt'tarit-s of state 
are cabinet Illill h.tprs attt'nding tile sovereign 
for lhe receipt and dis I <Itch of I('tters , g-rnnt$, 
petitions, and many of the most important 
affairs of the kingdtlm. both foreign ami do
mestic. There arc Ii ve principal secretaries. 
-ono for the home department, another for 
foreign affairA, 11 t.hird for the colonies, a 
foUl tb for \"'<11', ancl a tifth for India. \Vltar· 
ton. 

SECRETE, To conceal or hide away. 
Particularly , to put ploperty out of the reach 
of creditors. eiL1Jef by corporally lliding it, 
or putting the title in another's name, or 
olherwi!ie hindering creditors from levying 
on it or lIttaching it. 

SECT. U A religious sect is a body 01 

number of persons united in tenets. but con
stituting a distinct organ ization or party. ?~ 
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N holding sentiments or doctrines different 
from those of other sects or people. II 16 Nev. 
885. 

BECTA. In old English law. Suit; at. o tendance at court; the pJatnti IT's sui t or fol
lowing, i . e., the witnesses whom 11(" WHS re-
9.uired, in the ancient practice, to bring with 
him and produce in court. for the purpose of 

P 
confirming his claim. before the defendant 
was pu~ to the necessi ty of answering the 
declaration. See 3 .HI. Comm. 295. 344; 

Q 

R 

s· 

Bract. fol. 214a. A survival f ro lf) this pro
ceeding is seen in the formula still used at 
tho end of declaraUons, "and therefore he 
brings bts Buit," (et indepTodllcit sectam..) 

This word. in its seconuary meaning. sig
nifies suit in tbe courts; lawsuit. 

SECTA AD CURIAM. A writ that lay 
against him who refused to pl'rform his suit 
either to the county court or the court-bawn. 
Cowell. 

SECTA AD FURNUM. In old English 
law. Suit due to 8 man's public oven or 
bake-house. S Bl. Comru. 235. 

BECTA AD JUSTICIAM FACIEN
DAM. In old English law. A service which 
a man is bound to perform by his fee. 

SECTA AD MOLENDINUM. A writ 
which lay for the owner of a mill against the 
inhabitants of a place where such mill is sil;.. 
ualet.l, for not doing suit to the plaintiff's 
mill; that is. for not having their corn 
ground at it. Brown. 

SECTA AD TORRALE. In old En· 
glish l<1w. Suit due to n muu's kiln or malt
house. S Bl. Comm. 235. 

SECTA CURI.IE. In old Englhh law. 
Suit of courtj attendance at court. The serv
ice. incumbent upon feudal tenants. of at
tending the lord at his court. both to form 
a jury when required, and also to answer for 
their own actions when complained. of. 

Secta. est pugna. civilis; sicut actores 
nrmantur actionibus, et, quasi, .gladiis 
accinguntnr, ita rei muniuntur excep
tionibus, et deienduntul', quasi, clypeis. 
Hoh. 20. A suit is a civil warfare; for as 
the plaintiffs are armed with adions, anu, as 
it were, girued with swords, so the defend
ants are fortiCieu wi t h 1,leas, and are defend
ed. as iL were, by sh1elds. 

BECTA FACIENDA PER ILL AM 
QUlE HABET ENICIAM PART EM. 
A writ to compel tht: heir, who bas the eJd-

ar's part of the co-beirs. to perform suit and 
services for all the coparceners. Reg. Orig. 
177. 

Secta qure 8cripto nititur a 8oripto 
variari non debet. Jenk. Cent. 65. A suit 
which is based upon a writing ought not to 
vary from the writing. 

SECTA REGALIS. A Buit so called by 
which all persons were bound twice in t he 
year to attpnd in the sheriff's toum, in order 
that they might be informed of things relat
ing to the public peace. It was so called be
cause the sheriff's toum was the king's leet, 
aod it was held in order that the people 
might Le bound by oath to lwar true alle
giance to the king. Cowell. 

SECTA UNICA TANTUM FACI
ENDA PRO PLURIBUS HlEREDI· 
TATIBUS. .A. writ for an heir wbo was 
dislrain E'd by the lord to do more suits than 
Olle, tbal he should be allowed to do one suit 
only in respect of the land of di vel'S heirs de. 
scended to him. Cowl-Il. 

SECTATORES. Suitors of court who, 
among the Saxons, gave their judgment or 
verdict in civil suits upon the matter of fact 
and law. 1 Reeve, Eng. Law. 22. 

SECTION. In text-books. codes, statutes. 
and other juridical writings, the smi1llest dis· 
tinct and numbered s ubdivisions are com
monly called "sections, n sometimes "arli
cles," and occasionally f< paragraphs." 

SECTION OF LAND. In American 
land law. A division or parCf~l of land, on 
the government survey, comprising 0116 

square mile or 640 acres . Each "township" 
(six mil rs square) is divided by straight lines 
into thirty-six scctions, and these are again 
divided into balf-sections and quarter-sec
tions. 

The general and proper acceptation ot tbe terms 
"section, II "half, II nnd "qu~u·tel' section," as well 
as t.heir construction by tho general laud depart
ment, deuotes the land in tho sectional nud sub
divi!'>iouallilH~s, and Dot tho exact quantity whicb 
a perfect ndmensul'ClIll'nt of an unobstructed sur
face would declare. 2l Ark. 827. 

SECTIS NON FACIENDIB. A writ 
which lay for a dowress. or olle in wardship. 
to be free from suit of court. Cowell. 

SECT ORES. Lat. In Homan law. 
rurcbasels at auction, or public sale8. 

SECULAR. Not spiritual; not ecclesias
tical; relating to affairs of the present world 
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SECULAR CLERGY. Parochial clergy I 

who performed their ministry in seculc , and 
were contraJistinguished from the regular 
clergy. Steph. Comm. 681, note. 

SECUNDUM. Lat. In the civil and 
common law. According to. Secund'lLm 
bonos I1W1'es , according to good usages; ac~ 
cording to est:~bli8bed custom i regularly i 
orderly. Cal vin. 

SECUNDUM lEQ.UUM ET BONUM. 
According to what is just and right. 

SECUNDUM ALLEGATA ET PRO
BATA. According to what is alleged and 
proved; according to the allegations anti 
proofs. 15 East, 81; 1 Sum. 375. 

SECUNDUM ARTEM. According to 
tbe art., trade, business. or soh'nce. 

SEOUNDUM CONSUETUDINEM 
MANERII. According to the custom of 
lhe manor. 

SECUNDUM FORMAM CHARTlE. 
Accordingt.o the form of the charter, (deed.) 

SECUNDUM FORMAM DONI. Ac
cording to the form of the gift or gran t. 
See FORME.UON. 

SECUNDUM FORMAM STATUTI. 
According- to the form of the statute. 

SECUNDUM LEGEM COMMUNEM, 
According to the common law. 

Secundum naturam est commode. cu
jusque ret eU!ll sequi, quem sequuntur 
incommode.. It is according to nature thAt 
the advantages of anything should attach to 
him to whom the disadvantages attach. Dig. 
50,17, 10. 

SECUNDUM NORMAM LEGIS. Ac
cording to the rule of law; by the intendment 
and rule of law. 

SECUNDUM REGULAM. According 
to the rule; by rule. 

SECUNDUM SUBJECT AM MATE
RIAM. According to the subject-matter. 
1 Rl. Comm. 229. All agreements must be 
construed secundum su,bjectam. materiam 
if the matter will bear it. 2 Mod. 80, argo 

SECURE. To givesecurity; to assureoC 
payment, perfonm'mce, or indemnity; to guar
anty or make certain the payment of a debt 
01 discharge of an obligation. One" secures" 
bis creditor by giving him a lien, mortgage, 
pledge, or other security, to be used in case 
the debtor fails to make payment. 
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~ECURED CREDITOR. A creditor 
who holds 80me special pecuniary assurance 
of payment of his debt, such as a mortgage 
or lien. 

SECURITAS. In old English law. 
Security; surety. 

In the civil law. An acquittance or re
lease. Spelman; Calvin. 

SECURITATEM INVENIENDI. An 
ancient writ, lying for the sovereign, against 
any of his subjects, to stay them from going 
out of the kingdom to foreign parts; the 
ground whereof is that every man is bound 
to serve and defend the commonwealth as 
the crown sball think fit. Fitzh. Nat. Brev. 
115. 

SECURITATIS PACIS. In old En. 
glish law. Security of the pen.ce A writ 
that lay for one who was threatened with 
death or bouily harm by another, against 
him who so threatened. Reg. Ol'ig. 88. 

SECURITY. Protection; ass urance; in
demnification. The term is usually applied 
to an obligation, pledge, mortgage, deposit, 
lien. etc. , given by a debtor in order t.o make 
sure the payment or performance of his debt, 
by furnishing the creditor with <\ [{'source t o 
be used in case of failure in the principal ob
ligation. The name is also sometimes given 
Lo one who becomes surety or guarantor for 
another. 

SECURITY FOR COSTS. In practice. 
A security which a defendant in an action 
ma.y require of a plaintiff wbo does not re
side within the jurisdiction of the court. for 
the payment of such costs as may be awarded 
to the defendant. 1 Tidd, Pro 534. 

SECURITY FOR GOOD BE
HAVIOR. .A. bond or recognizance whiclJ 
the magistrate exacts fl'Orn a defendant 
brought before him on a charge of disorderly 
conduct or threatening violence, conditioned 
upon his being of good behavior, or keeping 
the peace, for a prescri bed period, towards all 
people in general and the complainant in par
ticular. 

Securius expediuntur negotia com
missa pluribus, et plus vident oculi 
quam oculus. 4 Coke, 46a. Matters in· 
trusted to several are more securely dis
patched, and eyes see more than eye, [i. e., 
<I two heads are better than one. "] 

SECUS. Lat. Otherwisej to the con
trary. This word is used in the books to iu· 
dicate the converse of a foregOing proposi ... 
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tion, or the rule applicable to a different state 
of facts, or an exception to a rule befure 
stated. 

SED NON ALLOOATUR. Lat. Butit 
is not allowed. A ph rase used in the old re-
ports, to signify that the court disagreed with 
tbe arguments of counsel. 

SED PER CURIAM. Lat. But by the 
court ---, Tbis phrase is used in the re
ports to introduce a statement made by the 
court. on the argnment, at variance with the 
propositions advanced by counsel, or the 
opinion of the whole court. where that is dif
ferent from the opinion of a single judge 
immediately before quoted. 

SED QUlERE. Lat. Hutinquire; exam
ine this further. A remark indicating. brief
ly. that the particuJar statement or rule laid 
down is doulJted or challenged in respect to 
its correctness. 

SED VIDE. Lat. But see. This remark, 
followetl by a citation, directs the reader 's at-
tention to an authority or a statement which 
contlicts with or cont.radictB the statement or 
principle laid down. 

SEDATO ANIMO. Lat. With settled 
purpose. 5 Mod. 29l. 

SEDE PLENA. The see being tllled. 
A phrase used when a bishop's see is not 
vacant. 

SEDENTE CURIA. The court sitting; 
during the sitting of the court. 

SEDERUNT, ACTS OF. In Scotch 
law. Certain ancient ordinances of the court 
of session, conferring upon the courts power 
to establish general rules of practice. Bell. 

SEDES. Lat. A see; the dignity of a 
bishop. 3 Steph. Oorom. 65. 

SEDGE FLAT, like "sea·sbore," im· 
ports n tract of land below high. water mark. 
84 Conn. 42l. 

SEDITION. An insurrectionary mova.. 
ment tending towards treason, but wanting 
an overt act; attempts made by meetings or 
speeches, or by publications. to disturb the 
tranquillity of the state. 

The distinction between "sedition" ana "trea
!5on" consists in this: that though the ultimate ob· 
ject 01 sedition is a violation of the public peace, 
or at least such a. course of measures as evidently 
engonders it, yet it does not aim at direct and 
open violence a.ga.inst the laws or the subversion 
of the constitution. Alis. Crim, Law, 580. 

In Scotch law. The raising commotions 
or disturbances in the atate. It is a revolt 

against legitimate autbority. Ersk. lost. 4, 
4,14. 

In English law. Sedition is the offense 
of publishing, verbally or otherwise. any 
words or dOCllment with the intention of ex
citing disaffection, hatred, or contempt 
agai nst the sovereign, or the government and 
constitution of the kingdom, or either hOUi:~e 
of parliament, or the admiuistration of jus
tice. or of exciting her majesty's subjects to 
attempt, otherwise than by la.wful means, the 
alteration of any matter in church or slate, 
or of exciting reelings of ill will and 11OSti!· 
ity between ditIerent classes of her majesty's 
subjects. Sweet, 

SEDUCE. To entice a woman to ihe 
commission of fornication or adultery, by 
persuasion. solicitation. promises, bribes. or 
otherwisej to COLTUpt~ to debauch. 

The word "seduce," when used with l'eference 
to the conduct of a man towards a woman, has a 
precise and determinate significa.tion, and liex vi 
termini- implies the commission of fornication. 
An information for the crime of seduction Deed 
not charge the offense in any other words. 27 
Conn. 819. 

SEDUCING TO LEAVE SERVICE. 
An injury for which a master may have an 
action on tIle case. 

SEDUCTION. The act of a man in en
ticing a woman to commit unlawful se:xual 
intercourse wit.h him. by means of persua
sion. solicitation, promises, bribes, or other 
means without the employment of force. 

In order to constitute seduction, the defeudant 
must use insinuating arts to overcome the opposi~ 
tion of the seduced, and must byhis wiles and per· 
suasions, without force, debauch her. This is the 
ordinary meaning a.nd acceptation 01 the word "se
duce." f\ Rob. (N. Y.) 150, 

SEE. The circuit of a bishop's jurisdic· 
tion; or his office or dignity, as being bishop 
of a given diocese. 

SEIGNIOH, in its general Signification, 
means "lord. " but in la w it is particularly ap
plied to the lord of a fee or of a manor; and 
the fee, dominions, or manor of a seignior is 
thence termed a "seigniory." i. e., It lord
Ship. He who is a lord. but of no manor, 
and therefore unable to keep a cotlrt, is 
termed a "seigniol' in gross." Kitch. 206j 
Cowell. 

SEIGNIOR IN GROSS. A lord with. 
out a manor. simpJyenjoying 8uperiorityand 
services. Cowell. 

SEIGNIORAGE. A royalty or preroga· 
tive of the sovereign, whereby an allowance of 
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gOid and silver. brought in the mass to be ex
changed for coin. 1s claimel1. Cowell. Mint
age; tlie charge for coining bullion into mou
ey at the mint. 

SEIGNIORESS. A female superior. 

SEIGNIORY. In English law. A lord
ship; a manor. The rights of a lord, as such. 
in lands. 

SEISED IN DEMESNE AS OF FEE. 
This is the strict t echnical expression used to 
describe the ownership in f< an estat~ in fee
simple in possession in a corporeal heredi ta
menL." The word "seised " is used to ex
press the "s€'isin" or own~ r'8 possession of 
a freehold pl'Operty; the phrase" in demesne." 
or .. in his demesne. " (in dorninico 8l£0) signi
fies that he is seised as owner of the land 
itsdf, all!1 not merely of the seigniory or serv
ices; and the cOllcl IIdi ng words , "as or fee," 
import that he is seised of an estate of in
heritance in fee-Simple. Where l htl ~ ub

ject is incol'poreal, or the estate expectant on 
a precedtlllt freehold. the worJs .. in h is de
mesne" are omitted. (Co. Litt.17a; Fleta. 1. 
5. c. 5. § 1H; Bract. 1. 4. tr. 5. c. 2. § 2.) 
Brown. 

SErs!. In old English law. Seised; pos
sessed. 

SEISIN. The completion of the feudal 
investiture. by which the tenant was aclmii;.. 
ted iuto the feud. a.nd performed the rights 
of homage and fealty. Stearns. Real .A.ct. 2. 

Possession with an intent on the part of 
him who hulds it to claim a freehold interest. 
8 N. H. 58; 1 Washb. Heal Prop. 35. 

Upon the introduction of the feudal law into Eng
land, the word "seisin n was applied only to the 
possession of an ostate of freebold, in contradis
till ction to that precarious kind of P08!1cssion by 
which tenan ts in villeinage beld tbeir lands, which 
was considered to be the possession of t hose in 
whom the freehold coutinued. The word still re
tains its original signification, being applied ex
clusively to the possession of land of a freehold 
tenure, it being inaccurate to use the word as ex
pressive ot tbe possession of leaSeholds or terms 
of years, or even of copyholds. Brown. 

Under our law. the word " seisin" has no accu
rately defined technical metl.ning. At. common 
law, it imp0l'ted a feudal investit.ul·e of title by act.
\lui posso8oiou. ,Vit.h us it has t.be force of lJos~e.:Y' 
s10n under some legal title or right to hold. This 
possession, 80 tar as possession alone is involved. 
may be shown by parol; but, if it is int.ended to 
show possession unde r a legal title, then tho title 
must be shown by proper conveyance for that pur
pose. 49 Ala. 603. 

Every person in whom a seisin is requirod by any 
of the provisions of this chapter shall be deemed 
to have been seised, if he may have had any right, 

title, or interest In the inhoritance. Code N. C. 
1883, S 1281, rule 12. 

Seisin in fact is possession with intent on 
the part of him who holds it to claim a free
hold interest . Seisin in law is a rightoi im~ 
mediate possession according to the natlll'e of 
the estate. 1 Wasllb. Real Prop. 33. 34. 

Se:sin is of two kinds: Seisin in law arises when 
the grantor of real estate gives the rigbtof pre!lont. 
possession to the grantee ; seisin in deed is the act· 
ual possession of freehold estate. 2 MaCArthur, 
GO. 

QuaSi seisin. Qua.si seisin is the posses
sion which a copyholder has of the land to 
which he has been admiLted. The freehold 
il l copyholll lands being in the lord, the copy' 
hold:lr ca.nnot bave seisin of them in th~ 
propel' sense of the word, but he has a <:.us
tornary or quasi seism. analogous to that of 
a freeholder. Williams, ~oifl . 126 ; Sweet. 

Equitable seisin. Equitable seisi n is 
analogolls to legal seisin ; i. e., it is seisin ot 
aD equitable estate in land. Thus. a mort
gagor is said to have equilabJe seisin of the 
land by receipt of the rents. Sweet. 

SEISIN. LIVERY OF. Delivery of 
possess iou; called. by the feudists, "investi
tun'." 

SEISIN OX. In Scotch law. A perqui
site formerly due to the sberiff when he gave 
possession to an heir hold ing crown lanus. 
It was long since converted into a payment 
in money, proportioned to the value of the 
estate. llell. 

SEISIN A. L. Lat. Seisin. 

Seisina facit stipitem. Seisin makes the 
stock. 2 Bl. Corum. 209; Broom. Max. 525. 
528. 

SEISIN A HABENDA. A writ for de· 
H very of seisin to the lord. of lauds and ten· 
ements. after the sovereign. in right of his 
prerogati ve, had hall the year, day. and 
waste on a felony committed, etc. Reg Orig. 
165. 

SEIZIN. See SEISIN. 

SEIZING OF HERIOTS. Taking Lh. 
best bea.st. etc .• where an heriot. ifJ fiue. on 
the deaLh of the tenant. 2 Bl. Com m. 4:.!2. 

SEIZURE. In practice. The act per. 
formed by an officer of t hp. law, untler the 
authority and exigellce of a writ. in taking 
into the cllstody of the Jaw the property. real 
01' personal, of a person against whom the 
judgment of a competellt court. ha.s passed. 
condemning him to pay a certain sum of 
money. in orller that such property ma)' be 
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N sold, by authority and due course of law. to 
satisfy the judgment. Or the act of taking 
possession of goods in consequence of a vio
lation of public law. 

D Seizure, even though hostile. 18 not necessarily 
capture, though such iB its usual snd probable re
sult. The ultimate actor adjudication of the state, 
by which the seizure has been made, assigns the 
proper aDd conclu&ive quality and denomination to 
the original proceeding. A condemno.tlon asserts P a capture ab i?l 'WOj an award of restitution pro
nounces upon the act as baving been not a valid 
act of capture, but an act of temporary seizure 
only. 8 Mass. 448. 

In the law of copyholds. Seizure Is 

Q where the lord of copyhold lands takes pos
session of them in default of a tenant. It 
is either seizure quousque or absolute seizure. 

SELDA. A shop. shed. or stall in a mar
R ket; a wood of sallows or willows; alsoaaaw

pit. Co. Lilt. 4. 

SELECT COUNCIL. Th e nHmegiven, 
in some states, to the upper house or branch 

S of the council of la city. 

SELECTI JUDICES. in Homan law, 
Judges who were selected very much like our 
juries. They were returned by the pnctor, 
drawn by lot, subject to be challenged, and. 
sworn. 3 Bl. Comm. 366. 

SELECTMEN. The name of certain 
municipal Omcel's, in the New England states. 
elected by the towns to transact their general 
public business. and possessing certain ex
ecutive powers. 

SELF-DEFENSE. In criminal law. 
Tbe protection of one's person or property 
against some injury attempted by another. 
The right of such protection. An excuse for 
the use of force in resisting an attack on the 
person. and especially for killing an assailant. 
See Wbart. Crim. Law, §§ 1019- 1026. 

SELF-MURDER, or SELF-SLAUGH
TER. See FELO DE SE; SUlCIDE. 

SELF-REGARDING EVIDENCE. 
Evidence which either serves or disserv~s 

the party is so called. This spc'cies of evi
dence is either self-serving (which is not in 
general receivable) or self-llisserving, which 
is invariably receIvable. as being an admis
sion against the party oITering it, amI that 
either in court 01' out of court. Brown. 

SELlON OF LAND. In old English 
law. A rillge at ground rising between two 
furrows, containing no certain quantity, but 
sometimes more and. sometimes less. Termes 
de la Le" 

SELL. To dispose of by sale. (q . •. ) 

SELLER. One who sells anything; the 
party who transfers property in the COli tract 
of sale. TIle correlati va is "buyer. " or .. pur
chaser." Though these terms are not inap
plicable to the persons concerned in a t.rans
fer of real estate. it is more customary to use 
"vendor" and "vendee" in that case. 

SEMAYNE'S CASE. This case decided. 
in 2 Jac. I .• that "every man's house [mean
ing his d welling-house only] is his castle, II and 
tbat tile derf;:!odant may not break open outer 
doors in general, but only inner doors, but 
that (after request made) he may break open 
even outer doors to find goods of another 
wrongfully in the house. Brown. 

SEMBLE. L. Fr. It seems; it would 
appear. This expression is orten used in the 
reports to preface a statement by the court 
npon a paint of law which is nut directly 
decided. when such statement is intended as 
an inlimat.ion of what the decision would bE:. 
if the point were necessary to be passed up
on. It is also used to introcluce fl!:luggestion 
by the reporter, or his understa.ndi ng of the 
point decided wben it is not free frOID ob
scurity. 

Semel civis semper eivis. Once a citi
zen always a citizen. Tray. Lat. l\Iax:.555. 

Semel malus semper pl'oo::mmitur esse 
malus in eodem genere. 'Vho~ver is onc.:e 
bad is presumed to be so always in the sams 
kind of affairs. Cro. Car. 317. 

SEMESTRIA. In tbe civil law. The 
collected decisions of the emperors in their 
councils. 

SEMI - MATRIMONIUM. Lat. In 
Roman law. Half-marriage. Concubinage 
was so called. Tayl. Civil Law. 273. 

SEMI-PLENA PROBATIO. Lat. In 
the civil Jaw. llaH-full proof; half-proof. 
3 BI. Comm. 370. See llALF,P,WOF. 

SEMINARIUM. Lat. In the civil law. 
A nursery of trees. Dig. 7, I, 9, 6. 

SEMINARY. A place of educaLion. Any 
schQol. academy. college. or university in 
whkh young persons are instructed in the 
severallJranches of learning which may qual
ify them for their fnture employments. 
'VeiJster . 

The word is said to have acquil'E'd no fixed 
and definite legal meaning. 12 N. Y. 229. 

SEMINAUFRAGIUM. In maritIme 
Jaw. Half-shipwreck, aI whel'e goods arll 
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cast overboard in a storm; also where a ship 
has been 130 much damaged that her repair 
costs more than her worth. ·Wharton. 

SEMITA. In old Engli'h law. A path. 
Fleta, 1. 2, c. 52, § 20. 

SEMPER. Lat. Always. A word which 
Introduces several Latin maxims, of which 
some are also used without this prefix. 

Semper in dubiis benigniora prrefe
renda Bunt. In doubtful cases, the more 
favorable constructions are ulways to be pre
ferred. Dig. 50, 17, 56. 

Semper in dubHe id agendum est. ut 
quam tutissimo loco res sit bona fide 
contra.cta, nisi quum sperte contra leges 
scriptum est. In doubtful cases, such a 
COUfSI:! should always be taken that a thing 
contracted bona fide should be !n the safest 
condition, unless when it 11M been openly 
madA against la w. Dig. 34. 5, 21. 

Sem'Per in obscuris, quod minimum 
est sequimur. In obscure conBtructions 
we always apply thaL which is the least. ob
ap-ure. Dig. 50, 17,9; Broom, Max. 687n. 

Semper in stipulationibus, et in ce· 
teris contractibuB, id sequimur quod 
aetum est. In stipulations and in oLher 
contracts we follow that which was done, 
[we are governed by the actual state of the 
facts.] Dig. 50, 17, 34. 

Semper ita fiat relatio ut valeat dis
positio. Reference [of a disposition in a 
will] should always be so made that the dis
position may have effect. 6 Coke, 76b. 

Semper necessitas probandi incumbit 
ei qui aglt. The claimant is always bound 
to prove, [the burden of proof lies on the 
actor. ] 

SEMPER PARATUS. 'rb. nameof a 
plea by which the defendant alJeges that he 
has always been ready to perform what is 
demanded of \lim. 3 BI. Comm . 303. 

Semper prresumitul' pro legitimations 
puerorum. The presumption always is in 
favor of the legitimacy of children. 5 Coke, 
98b; Co. Lill. 126a. 

Semper prresumitur pro matrimonio. 
The presumption is always in favor of tile 
validlty at a marl'iage. 

Semper prresumitur pro negante. The 
presumption is always in favor of the one who 
deni... See 10 Clark & F. 534; 3 El. & BI. 
723. 

Semper prresumitur pro sententla. 
The presumption always is in favor of a sen· 
tence. 8 Bu]st. 42; :Branch, l'}rinc. 

Semper qui non prohibet pro se in
tervenire, mandare creditur. He who 
does not prohibit the intervention of another 
in his bebalf is snpposed to authorize it. 2 
Kent. Conom. 616; Dig. 14, 6. 16; Id. 46, 3. 
lZ, 4. 

Semper BeXUB mascultnus etiam femi
ninum S6xum continet. The masculine 
sex always includes the feminine. Dig. 
82, 62. 

Semper specialia generalibus insunt. 
SpeCials are always included in generals . 
Dig. 50. 17,147. 

SEN. This is said to be an ancient word, 
which signified iijustice." Co. Litt. 61a. 

SEN AGE. Money paid for ,ynodal,. 

SEN ATE. In American la.w. The 
D<lmC of the upper cbamber, or less Dumer
ous branch. of the congress of the United 
States. Also the style of a Similar body in 
the legislatures of several of th~ staLes. 

In Roman law. The great administra
tive council of the Roman cowmonwealLh. 

SENATOR. In Roman law. A mem
ber of the senatus. 

In old English law. A member of the 
royal councilj a king's councillor. 

In American law. One who is a mem
ber of a senate,eUllerof the United States or 
of a state. 

Senatores Bunt partes corporis regis. 
Senators <Ire part of the body of the king. 
Staundef. 72, E.; 4lnst. 53, in margo 

SENATORS OF THE COLLEGE OF 
JUSTICE. The judges of the court of ses
sion in Scotland are called" Senators of the 
College of Justice." 

SENATUS. Lat. In Roman law. The 
senate ; the great national cou.lcil of the 
Homan people. 

The place where the senate met. Calvin. 

SENATUS CONSULTUM. In Roman 
law. .A. deciSion or decree of the Roman sen
ate, having the force of law. mnde without 
the concurrence of the people. These enacL~ 
ments began to take the place of laws enacted 
by popular vote, when the commons had 
grown so great in number that they could no 
longer be assembled for legislative purposes. 
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N Mackeld. Rom. Law. § 33; Hunter, Rom. 
La w, xl vii i lost. I, 2. 5. 

SENATUS CONSULTUM MARc!
ANUM. In Roman 1<\ w. A. decree of the D senatA, in relation to the celebration of the 
Bacchanalian mysteries, enacted in the con
lSulate o[ Q. Marcius and 8. Postumus. 

SENATUS CONSULTUM ORFICI-
P ANUM. In Roman law. An enactment of 

the senate (Orncitls being one of Lhe consuls 
and Marclls Antoninus emperor) for admit
ting both sons and daughters to the succes
sion of a mother dying intestate. lost. 3, 

Q 4, pro 

SENATUS CONSULTUM PEGASI-

middle ages. answering to that of steward or 
high steward in England. Sen{'schals were 
originally the lieutenants of tilt' dukes and 
othel' great feudat.ories of the kingdom, a.nd 
sometimes bad the dispensing of jusLice a.nd 
high military commands. 

SENESCHALLO ET MARESHALLO 
QUOD NON TENEA.T PLACITA DE 
LIBERO TENEMENTO. A writ ad
dressed to the steward and marshal of Eng
land, inhibiting them to take cognizance of 
an uctiou in their court that concerns free
hold. Reg. Orig. ISS. Aboli~hed. 

SENEUCIA. In old records. Widow
hood. Cowell. 

ANUM. In the civil law. The Pesasian SENILE DEMENTIA. That peculiar 
decree of the senate. A decree enacted in . decay of the mental faculties which occurs in 

R tb~ consulship o~ Pegasus ~nd PuSiO~ in the I extreme old age, and in ruany cases mllch 
reIgn of Vespaslan. by whl~h an, heIr, who earlier. whereby the person is reduced to sec
was requested to restore an Inheritance, was ond childllood. and becomes sometimes wholly 
allowed to retaiD one.fOlll'th of it fol' himself. I incompetent to enter into any binding (,Oll-

S 
lost. 2, 23. 5. tract. or even to execute a will. It is the f(>

SENATUS CONSULTUM TREBEL- currence of second childhood by mere decay. 
LIANUM. Lat. In Roman law. Adecree 
of the senate (named from 'l'reuelliu8, in 
whose consulate it was l:!Dacted) by which it 
wa" provided that, if an inheritance was re.
stored under a trust. all actions which, 1.>y 
the civil Jaw, might be brought by or against 
the heir should be given to and against him 
to whom the inheritance was restored. Inst. 
2, 23, 4; Dig. 36, 1. 

SENATUS CONSULTUM ULTIMlE 
NECESSITATIS. A decree of the senate 
of the last necessity. The name gi ven to the 
decref> which usually preceded the nomination 
of a dictator. 1 BJ. Comm. 136. 

SENATUS CONSULTUM VELLEI
ANUM. In the civil law. The Velleian 
decree of the Benat.e. A decree enacted in 
the consulship of Veileius. by which married 
women were prohilJitl'd from making cou
tracts. Story, Confl. Laws, § 425. 

SENATUS DECRETA. In the civil 
law. Decisions of the s(' uate. Private acts 
concerning particular persons merely. 

SENDA. In Spanish law. A path; the 
right of a path. Tile right of foot 01' horse 
patu. White, New Hecop. b. 2. lit. 6, § 1. 

SENESCALLUS. In old English law. 
A seneschal; a stewardj the steward of a 
manor. Fleta, 1. 2. c. 72. 

SENESCHAL. In old European law. 
A title of office and dignity, deri ved from the 

1 Heuf. Wills, 63. 

SENILITY. Incapacity to contract aris
ing from the impairment of the intellectual 
faculties by old age. 

SENIOR. Lord; a lord. Also the elder 
An addition to the name of the elder of two 
persous baving the same name. 

SENIOR COUNSEL. Of two or more 
counsel retained on the same side of acause, 
he is the "senior" who is the elder, or more 
important in rank or estimation , or who b 
charged with the more ditlicult or important 
parts of tbe management or the case. 

SENIOR JUDGE. Of several judges 
composing a court. the "senior" jUdge is the 
one who bolds the oldest commission, or who 
bas served the longest time under his present 
commission. 

SENIORES. In old English law. St!n
iors; ancients; elclers. A term applied to 
the great men of the realm. Spelman. 

SENORIO. InSpallishlaw. Dominion 
or property. 

SENSU HONESTO. In an honestsen<;e. 
To interpret words sensu honesto is to take 
them so as not to impute impropriety to the 
persons concerned. 

SenSUB verborum est anima legis. 5 
CokE', 2. Thl' meaning of tbe words is the 
spirit of the law. 
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Sensus verborum est duplex,-mitis 
et asper; at verba semper accipienda. 
Bunt in mitiori sensu. 4 Coke. 13. The 
meaning of words is two-foldt-mild and 
harsh; and words are always to be received 
in their milder sense. 

Sensus verborum ex CauSa. dicendi 
accipiendus est; et Bermones semper 
8ccipiendi Bunt secundum Bubjectam 
materiam. The sense or words i::l to be 
taken from the occasion ot speaking them; 
and discourses are al ways to ue i uterpreted xc
cording to the snbject-matLer. 4 Coke. 13b. 
See 2 Kent, Comm. 555. 

SENTENCE. The jndgmont formally 
pronounced by the court or judge upon the 
defendant after bis COil viction in a criminal 
prosecution. awarding the punishment to be 
inflicted. The word is properly confined to 
t his meaning. In Ci'Dit cases, the terms 
"judgment," "decision," "award." "find
ing," etc., are used. 

Ecclesiastical. In ecclesiastical proced
ure, "sentence" is anaiogolls to "judg
ment" (g. 'D.) in an ordinary action. A defi
nite sentence is one which putsan end to the 
suit. and regards the principal matter in q ues
tiol]. An interlocutory sentence determines 
only some incidental matter in the proceed
ings. Pbillim. Ecc. Law, 1260. 

SENTENCE OF DEATH RECORD· 
ED. In E nglish practice. The recording 
of a sentence of death. not actualJy pro
nounced. on the unrterstanding that it will 
not ue executed . Sucll a record has the same 
effect, as if the judgment had been pronounced 
and the offender reprieved by the cou rt. 
Mozley 1.% 'Vhitley. The practice is now dis
used. 

SENTENTIA. Lat. I n the cj yil Ia w . 
(1) Sense; import; as distinguished from mere 
words. (2) The deliberate expressiun of 
one's will or illtention. (3) The sentence of 
ajudge 01' court. 

Sententia a non judice lata nemini 
debet nocera. A sentence pronollnced by 
one who is not a judge sllould not 1mI'm any 
one. Fleta, 1. 6, c. tit § 7·. 

Sententia contra matrimonium nun
quam transit in rem judicatam. 7 Coke, 
43. A. sentence against marriage never be
comes a matter finally adjUdged. i. 6., res 
jUdicata. 

Stmtentia facit jus, et 
rotio legis vim obtinet. 

legis interpre
ElleslD. Post. N . 

55. Judgment creates right, and the inter· 
pretation of the la \V has the force of law . . 

Sententia facit jus, at res judicata pro 
veritata accipitur. Ellesm. Post. N. 55. 
Judgment cr eates right, and what is adjudi
cated is taken for truth. 

Sententia interlocutoria revocari po
test, definitiva non potest. Hac. Max. 20. 
An intNlocutory judgment may be recall pd, 
but not a linal. 

Sententia non fertur de rebus non 
liquidis. 
ters tuat 
case 9. 

Sentence is not gi ven upon mat. 
are not clear. Jenk. Cent. p. 7, 

SEPARALITER. Separately. Used in 
indictments to ind icate that two or more de· 
f endants were charged separately, and not 
juintly. witb the commission of the offense 
in question. 

SEPARATE ACKNOWLEDGMENT. 
An acknowledgment of a deed or other in
strument. made by a married woman. on her 
examinatioll by tile officer separate and apart 
from her husband. 

SEPARATE ACTION. As opposed to 
ajoint action. this term signifies an action 
bronght for himself alone by eoteh of several 
complainants who <Ire all concerned in the 
same transaction, but cannot legally join in 
the suit. 

SEPARATE COVENANT. A several 
covenant; one which binus the several cove
nantors each for himself, but not jOintly . 

SEPARATE DEMISE IN EJECT. 
MENT. A. demise In a declaration in eject
ment used to be termed a "separate demise " 
when made by the lessor separately or imli
vidlJally, as dist i ngn ished from a demise made 
joi ntly uy two or more persoIls. which was 
terlllell a "joint demise." No such demise, 
either separate 01' jOint. is now necessary in 
this action. Brown . 

SEPARATE ESTATE. The individual 
property of one of two persons who stand in 
a social or busin ess relation , as distinguished 
from that which they own jointly or are 
join tly interested in. 

rrhus, "separate estate," within the mean~ 

iug of the bankrupt Jaw, is that in which 
each partner is separately interested at the 
time of the bankruptcy. The term can only 
be applied to such property a'3 belonged to 
one or more of the partners. to the exclusion 
of the rest. 11 N. B. R. 221. 
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Tbe separate estate of a married woman is 
that which belongs to her. and over which 
her husband bas no right in equity. It may 
consist of lands or chattels. 4 Barb. 407. 

SEPARATE EXAMINATION. The 
interrogation ot a married woman, who ap. 
pears before an officer for the purpose of ac
knowledging a deed or other inst rument, 

p conducted by such officer in private or out of 
the hear ing of ber husband, in order to as
certain if she acts of her own will anll wiLh
out compulsion or constraint of the husband . 

Also the examination of a witness in priQ vate or apart from. and out of th t> hearing 
of, the otber witnesses in the same cause. 

SEPARATE MAINTENANCE. An 
allowance made to 1\ woman by her husband 

R all their agreement to live separately. rrhis 
must not be confused with "alimony,1I 
which is judicially awarded upon gran Ling a 
divorce. 

'S SEPARATE TRIAL. The separate and 
individual tria.l of each of several persous 
jointly accused of a crime. 

SEPARATIM. In old conveyancing. 
Severally. A word which made a several 
covenant. 5 Coke. 23a. 

SEPARATION. A cessation of cohnbita
tion of husband and wife by mutual agree.. 
ment. 

SEPARATION A MENSA ET 
THORO. A partial dissolution of the mar
riage relation. 

SEPARATION OF PATRIMONY. 
In LouisIana probate law. l.'be creditors of 
the succession may demand, in enry case 
and against every creditor of the heir, a sep
aration of the property of the succession from 
that of the heir. This is what IS called the 
"separation of palrimony." Tile ouject of a 
separation of patrimony is to prevent. pn>p
crty out of which a particular class of creLl
itors bave a right to be paid from being con
founded with other property, and by that 
means made liable to the deuts of another 
..1Jass of creditors. Civil Code La. art. 1444. 

SEPARATION ORDER. In England, 
wbl:'re a husband is convicted of an aggravat
ed assault upon his wife. the court or magis
trate may order that the wife slial! be no 
longer bouDd to cohabit with him. Sucli an 
order has the same effect as a judicial decree of 
separation on thegrollnd of cruelty. !tmay 
also provide for the payment of a weekly sum I 

by the husband to the wite and for the custod1 
of the children. Sweet. 

SEPARATISTS. Sec.ders from the 
Church of England. They, like Quakers, 
801l:'mnly affirm. instead of taking the usual 
oath, before they give evidence. 

SEPES. Lat. In old English law. A 
hedge or incioslll'e. The inclosure of a trench 
or canal. Dig. 43, 21, 4. 

SEPTENNIAL ACT. In English law. 
The statute 1 Geo. I. St. 2, c. 38. The act 
by wh ich a parliament has continuance for 
seven years. aud no longer. unless sooner 
dissolvedi as it ~dways has, in fact, been since 
the passing of the act. Wharton. 

SEPTUAGESIMA. The third Sunday 
before Qltad1'agelJ'ima Sunday in Lent. being 
about the seventieth day before Easter. 

SFlPTUM. Lat. In Roman law. An In
closure; an inclosed place where the people 
voted i ot.herwise called "o'llile. II 

In old English law . An inclosure or 
close. Cowell. 

SEPTUNX. In Romnn law. Adivision 
of the as, containing seven unclre, or duodec
imal parts; the proportion of seven-twelfths. 
'1'a)' l. Civil La w. 492. 

SEPULCHRE. A grave or tomb. The 
place of interment of a dead human body. 
'fhe violation of sepulcbres is a misdemeanor 
at comlHon la w. 

SEPULTURA. An offering to the priest 
for the lJurial of a dead uody. 

Soqunmur vestigia. patrum nostrorum. 
Jenk. Cent. Let us follow the footsteps of 
our fathers. 

SEQUATUR SUB SUO PERICULO. 
In old English practice. A writ which iss tied 
where a sheriff had returned nihil, upon a 
sum,7noneas ad wa7'1'antizandum, and after 
an alias and plw'ies h ~td been issued. So 
called because t.he tenant lost his lands with. 
out any recovery in value. unless upon that. 
writ be brougllt the vouchee into court. Rose . 
Real Act. 268 ; Cowell. 

SEQUELA. L. Lat. In old English law. 
Suit; process or prosecution. Beguolacausre, 
the process of a cause. Cowell. 

SEQ U E L A CURI.IE. Suit ot cour~ 
Cowell. 

SEQUELA VILLANORUM. The 
family retinue and appul'tlo?nancea to tbe 
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goods and chattl'ls of villeins, which were at 
the aiJsolute dispusal of the lord. Par. Antiq. 
216. 

SEQ UElLS. Sman allowance. 01 meal, 
or manufactured victual, made to the serv
ants at 8 mill where corn was ground, by 
tenure. in Scotland. Wharton. 

SEQUESTER, c. In the civil law. To 
renol ,nce or disclaim, etc. As when a wid
ow came into COll.rt and di~claimed ba\'i ng 
anything to do with her dt-ceased husband's 
esf.a.tG~ she was said to sequester. The won1 
morE' ocrnmonly siguil"ies tlie act of taking in 
execut.!on under a writ of sequestration. 
Brown 

']'0 dt'po~it a thing which is the subject of 
a controv6rsy ir.. the hands of a third person. 
to bold to), the contending parties. 

To take a thing which is the subject of a 
contl'oversy out of t.he possession of the con
tending parti6s. and deposit it in the hands 
of a third person. Calvin . 

In equity practice. To take possession 
of the propelty of a defendant. and hold it in 
the ct.stody of the court, until be purges him
self o[ a contempt. 

In English ecclesiastical practice. To 
gather and take care of t.he fruits and profits 
of a vacant benefice. for the benefit of the 
next. incumbent. 

In international law. To confiscate; to 
nppropriate private property to public use; 
to seize the property of t.he private citizens 
of a hostile power. a.~ when a belligerent na
tion sequesters debtf;! due from its own sub
jects to the enemy. See 1 Kent. Collim. 62. 

SEQUESTER, n. Lat. In the civil 
law. A person with whom two or more COIl 

tending partips depOSited the subject-matter 
of the controversy. 

SEQUESTRARI FACIAS. In English 
ecclesiastical practice. .A. process in tile nat
ure of a levari facias, commanding the 
bishop to enter into lhe rectory and parish 
church, and to ta\(e and sequester the same, 
and hold them until. of the rents, tithes, nnd 
profits thereof, and of the other ecclesiastical 
goods of a defendant, he have levied the 
piainlill'. debt. 3 Bl. Comm. 418; 2 Archb. 
1' •• 1284. 

SEQUESTRATIO. In the civil law. 
The separat.ng or setting aside of a thing in 
cuntroversy, from the possession of both par
ties that contend for it. It is two-fold,
voluntary, done by consent of all parties; 

. '10 necessaTY, when a jndge orders It. 
Brown. 

SEQUESTRATION. In equity prac
t.ic~. _~ writ authorizing the taking into the 
custody of the law of the real and personal 
est.-1.te (or rents, issues, and profits) of a de~ 
fendant who i8 in contempt. anrt balding the 
same until be shall comply. It is somt'l.i mes 
directed to the sheriff, but more commonly to 
four commissioners nominated by the com
plainant. 3 HI. Comm. 444. 

In I~ouisjana. A. mandate of the call rt , 
crdering t.he sberiff. in certain cases, to lake 
in hi!\ pos~ession , and to keep. a thing of 
which anotlwr person bas the posses5ion. un
til afLer thE' derision of a suit, in order that 
it be delivered to lIim who shall be adjudged 
en titled to lmve U,e property or possession of 
that thing. This is what is properly called a 
"judicial sequestration t, Code Prae. La. 
art. 269. 

In contracts. .A species of deposit which 
two or more persons. engaged in litigation 
about anything. make of the thing in contest 
with an indifferent person who bind!\ himst!lf 
to restore it, when the issue is decided, to the 
parLy towholll it is adjudged to belong. Civil 
Code La. art. 2973. 

In English ecclesiastical law. The act 
of the ordinary in disposing of the goods alld 
chattels of one deceased. whose estate no one 
will meddle wit.h. Cowell. Or, in other 
words, the taking posseSSion of the properly 
of a deceased person, where there is no one 
to claim it. 

Also. where a benefice becomes vacant. a 
seq uestralion is usually gran led by the bishop 
to the church-wardens. who manage all the 
profits .md expenses oithe benefice, plow and 
sow tlle glebe, receive tithes, and provide for 
the necessary cure of souls. Sweet. 

In internationallnw. The seizureof the 
properly of an individual, and t.he appropria
tion of it to the use of the government. 

Mayor's court. In the maYDI·ls court of 
London, "a sequestration is an attacilmentof 
the property of a person in a wal"~hollse or 
other place belonging to and abandoned by 
him. It has the same object as the ordinary 
attClchUlcnt, viz., to compel the appearance of 
the defendant to an action," and, in default, 
to satisfy the plaintiff's debt-byappralsement 
and execution. Id. 

SEQUESTRATOR. One to whom a seq· 
uestration is made. One appOinted or choseD 
to perform a sl'questration, or execute a wrjt 
of sequestration. 
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SEQUESTRO HABENDO. In English 
ecclesiastical law . A judicial writ for tht: dis
chnrging a. sequestration of the profits of a 
church benefice, granted by the b isbop at the 
sovereign's command. thereby to compel the 
parson to appear at the suit of another. 
Upon his appearance, the parson may bave 
this writ for the.releas.e of theS6I}Up.Rtration. 
Reg. Jud. 36. 

Sf!qui debet potentia justitiam non 
prrecedere. 2 lust. 454. Power should fol~ 
Jow justice, not precede it. 

SERF. In the feudal polity. the serfs 
were 8 class of persons whos~ social con
dition was servile. and WllO were uound to 
labor and onerous duties at the will of their 
lords. They differed from slaves only in that 
they were bound to their native soil. instead 
of being tbe absolute property of a master. 

SERGEANT. In military law. A nOIl

commissioned officer, of whom there are sev
eral in each company of infantry, troop of 
cavalry, etc. The term is also used in Lhe 
organization of a municipal police force. 

SERGEANT AT ARMS. See SER
JEANT AT ARMS. 

SERGEANT AT LAW. S.eSERJEANT 
AT LAW. 

SERIATIM. Lat. Severally; separately; 
individually; one by one. 

SERIOUS. Important; weighty; mo
mentous, and not trifling; as in the phrases 
jjseriolls bodily harm ," "serious personal in
jury." etc. 74lll.2Jl; 13 Wall. 230. 

SERJEANT AT ARMS. An executive 
ofilcel' appointed by. and attending on. a legis
lative hody, whoso principal JuLies are to ex
ecute its warrants, preserve order, and ar
Test offenders. 

SERJEANT AT LAW. A barri.ter of 
the common-law courts of bigh standi ng, and 
of much the same rank as II doctor of Jaw is 
in the eccles iasLical courLs. These serjeants 
seem to have derived their title from the old 
knights temph~r. (among whom lherf~ exisL~d 

a peculiar class under tile denomi nation of 
"f1·t1'e~ sB1'yens, I> or "frat1'BS $B1'vientes, n) 
and to have continued as a eepanlte frater
nity from a very early period in the history 
of the legal profession. The barristers who 
first assumed the old monastic tiUe were 
th'ose who practiced in the court of com mon 
pleas, and until a very recent period (the 
25th of April. 1~34. 9 & 10 Vict. c. 54) the 

serjeants at Jaw al ways had the exel nsive 
privilege of practice in that court. Every 
judge of a common-law court, previous to 
bis elevation to the bench, used to be created 
a serjeant at law; but since the jUdicature 
act this is no longer necessary. Brown. 

SERJEANT OF THE MACE. In En. 
glish law. An officer who attends the lord 
mayor of London, and the cbief magistrates 
of olher corporate towns. Bolthouse. 

Serjeantia idem est quod servitium. 
Co. Litt.I05, Serjeanty is the same as aerv
ice. 

SERJEANTS~ INN. The inn to wbich 
the serjeants at law belonged, near Chancery 
lane; formerly called "Faryndon Inn." 

SERJE ANTY, A species of tenure by 
knight service, which was due to the king 
only. and was distingUished into grand And 
petit serjeant.y. The tenant holding by gralld 
serjeanty was bounu, instead of attending 
the king generally in his wars. to do some 
honorary service to the king in person, as to 
carry his banner or sword, or to be his but
leI', champion, or other officer at bis coro
nation. Petit. serjeanty differed from grand 
serjeanty. in that the service Tf;!udered to the 
king was not of a prl'sonal naLure, but COIl 

sisted in rendering him annually some small 
implement of war, as a bow. sword, an'ow, 
lance, or the like. Cowell; Brown. 

SERMENT. Iuold English law. Oath; 
an oath. 

Se rmo index animi. 5 Coke, 118. 
Speech is an jndex of the mind. 

Sarmo relatus ad personam intelligi 
debet de conditione personoo. Language 
which is referred to a person ought to be un
derstood of the condition of the person. 4 
Coke. 16. 

Sermones semper accipiendi Bunt Be~ 
cundum subjectam materiam, et condi
tionem personarum. 4 Coke, 14. Lan
g uage is al way8 to he understood according 
to its subject-maUer, and the condition of 
the persons. 

SERRATED. Notched on tbe edge ; cut 
in notches like tbe teeth of a saw, Th is was 
ancielltly the method of tlim ming thE' top or 
edge of a deed~f indenture. See INDENT, V. 

SERVAGE, in feudal law, was where a 
tenant. besides payment of a certain rent. 
found ODe or more workmen for his lord's 
service. Tomlins. 
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Servanda est consuetudo loci ubi 
-ca.usa agitur. The custom of the place 
where the action is brought is to be observed. 
$ Jollns. Ch. 190, 219. 

SERVANT. A servant is one who is 
employed to render pers'Onal services to bis 
employer, otherwise than in the pursuit of 
an inuepenJ.ent calling. and who in such 
8el'vice remains entirely under the control 
and direction of tho latter. who is called his 
masLer. Civil Code Cal. § 2009. 

Servants or domestics are those who re.
ceive wages, and stay in the house of the 
person paying and employing them for his 
services or tbat of his faUlily; such arB val
ets, footmen. cooks, butlers. and others who 
reside in tbe house. Civil Code La. art. 3205. 

Free servants are in gencral all frce per-
80ns who let, bire, or engage their servh'es 
to another in the state, to be employed there~ 
in at any work. commerce, or occupation 
whatever for the beu(jfit of him who lias 
contracted with them, for a certain price or 
retribution, or upon certain condiLions. Civil 
Code La. art. 163. 

Servants are of two kinds,-menial serv~ 
ants, being persons retained by others to live 
within the walls of the house, and to pel'~ 

form the work and business of tlJe bouse
hold; and persons employed by men of trades 
und proCessions undt:l' them, lo assist them 
in their pal'ticular callings. Mozley & Whit
ley. 

SERVE. In Scotch practice. To render 
a verdict or decision iu favor of a pl:'rson 
claiming to be an heir; to declare the fact of 
his heirship judicially. A jury are said to 
88'I'Ve a claimant heir, when they find llim to 
be heir, upon the evidence submitted to 
them. Bell. 

As to serving papers. etc . • see SERVICE OF 
PROCESS. 

SERVr. Lat. In old European law. 
Slaves; persons over whom their masters 
had absolute dominion . 

In old English law. Bondmen; servile 
tenants. Cowell. 

S E R V I REDEMPTIONE. Criminal 
slaves in the time of Henry I. 1 Kemble. 
Sax. 197, (1849.) 

SERVICE. In contracts. The being 
empJoyt.'Cl to serve another; duty or labor to 
be rendered by one pf'l'snn to anot.her. 

The term is used also fo r employment in 
one of the offices. departments, or agenCies 

of the government; as in the phrases "civil 
service." "public service," etc. 

In feudal law. Service was the consid .. 
eration which the feudal tenants were bO'lnd 
to render to the lord in recompense for the 
Jands they beld of him. The services, in re
spect of their quality. were either free or 
base services, and, in respect of their quan
tity and the time of exacting them. wer(! ei ~ 
tIler cer tain or uncertain. 2 Bl. Comm. 60. 

SERVICE BY PUBLICATION. In 
practice. Service of a summons or other 
process upon an absent or non-resident de. 
fendant. by publishing the same as an advel'~ 
ti semeot in a designated newspaper. with 
such oLher efforts to gi ve him actual notice 
as the particular statute may prescribe . 

SERVICE OF AN HEIR. An old 
form of Scotch law, fixing lhe right and 
character of an heir to the estate of bis un~ 
cestol'. Bell. 

SERVICE OF PROCESS. The service 
of wrils, summonses. rules. etc., s ignifies 
the delivering to or leaving them with the 
party to whom or with whom they ought to 
be delivered or left; and, when Lhey are so 
delivered. Liley are then said to have iJeen 
served. Usually a copy only is servec1 and 
the original is shown. J3rown. 

SERVICE, SECULAR. Worldly serv
ice. as contrasted with spiritual or ecclesias
tical. Cowell. 

SERVICES FONCIERS. Thes. are, in 
French law. the easements of English law. 
Brown. 

SERVIDUMBRE. In Spanish Law. A 
serVitude. The right and use which one 
man has in t.he buildings anc1 estates of an~ 
other. La use them for tbe benefit of ilis own . 
Las l'artillas. 3. 31. l. 

SERVIENS AD CLAVAM. S.rjeant 
at mace. 2 Mod. 58. 

SERVIENS AD LEGEII'L In old En· 
glish practice. Serjeant at law. 

SERVIENS DOMINI REGIS. In old 
English law . King's serjeant ; a public of
ficer. who acted sometimes as the sheritf1s 
deputy. and had also judicial powers. Bract. 
fols. 145&, 150b, 330, 358. 

SERVIENT. Serving; subject to f\ serv~ 
ice or senlLmle. A seTcient estate is one 
which is burdened with a servitude. 

SERVIENT TENEMENT. An rstate 
in resped of which a service is owing. a~ the 
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N dlJminant tenement is that to which the serv~ 
ice is due. 

Servile est expilationis crimen; Bola 
lnnocenUa libera. 2 lost. 573. Tile crime o of theft is slavish; innocence alone is free . 

Servitia personalia sequuntur perso
nam. 2 lnst. 374. Personal services follow 
the person. 

P SERVITIIS ACQUIETANDIS. A ju
dicial wdt for a man distrained for services 
to one, when he owes aud performs them to 
another. for the acquittal of sllch services. 

Q .Reg. Jud. 27. 

SERVITIUM. In fendal and old English 
law. The duty of obedience and perfol'm
aDce which 8 tenant was bound to render to 

R his lord. by reason of h}s fee. Spelman. 

SERVITIUM FEODALE ET PRlE· 
DIALE. .A. penwnalservice. bllt due only 
by feason of lanus which were held in fee. 

S Bract. 1. '2, c. 16. 

SERVITIUM FORINSECUM. Forin
sic. foreign, or extra service; a kind of serv
ice that was due to the king, over and above 
V"c1'is) the service due to the lord. 

Servitium, in lege Anglire, regulariter 
accipitur pro servitio quod per tenen
tes dominis suis debetur ratione feodi 
sui. Co. Litt. 65. Service, by the law of 
England. means tbe service which is due 
from the tenants to the lords, by reason of 
their fee. 

SERVITIUM INTRINSECUM. In
trinsic or ordinary service; the orclinary serv
ice due the chief lord. from tenants within 
the fee. Bract. loIs. 36, 36b. 

. SERVITIUM LIBERUM. A service to 
be done by feudatory tenants, who were 
called "libert homines," and disti nguished 
from vassals. as was their service, for they 
were not bound to :my of the base services of 
plowing the lord's land. etc., but were to 
find a man and horse, or go with tile lord 
into the army, or to attend the court , etc. 
Cowell. 

SERVITIUM MILITARE. KnighL
service; military service. 2 Bl. Corom . 62. 

SERVITIUM REGALE. Royal service, 
or the rights and prcogativcs of manors 
which belong to the king as lord of the same, 
and which were generally reckoned to be six, 
viz.: Power of Judicature, in mattei's of 
property; power of life and death. in felonies 

and murder; (\ right to waifs and strays; as~ 
eesementsj minting of money; and assise of 
bread, beer, weights, and measures. Cowell. 

SERVITIUM SCUTI. Service or the 
shield; that is, knight-service. 

SERVITIUM SOKlE. Service of tho 
plow; that ia, socage. 

SERVITOR. A aerving~man; particu. 
lady applied to students at Oxford, upon the 
foundation, who are similar to sizars at Cam
bridge. 'Vharton. 

SERVITORS OF BILLS. In old En
glish practice. Servants or messengers of 
the marshal of the king'a bench, sent out 
with bills or writs to summon persons to 
that court. Now more commonly called 
.. tipsta ves." Cowell. 

SERVITUDE. 1. The condition ot be.i ng 
bound to service; the state of a person who 
is subj ected, voluntarily or otherwise, to an
other person as his servant. 

2. A ~harge upon one estate for the benefit 
of another. A species of incorporeal right 
derived from the ch ril law, resembling and 
answering to the easement of the common 
law. 3 Kent, Comm. 434. 

The term "sel'vitude," in its original and popu
lar sense, signifies the duty of service, or rather 
the condition of one who is liable to the perform
ance of services. 'l'he word, however, in its legal 
sense, is applied figuratively to things_ When the 
freedom of ownership in land is fettered or re
stricted, by reason of some pel'son, other than the 
owner thereof, having some right therein, the 
land is said to" serve" such perSOn. The rostricted 
condition of the ownership or tbe right which 
f01-ms the subject-matter of the restriction is 
termed a. "servitude," and the land 80 burdened 
with another's right is termed a "servient tene· 
ment, " while the land belonging to the person ell~ 
joying the right is called the "dominant tene
lllent. l> The word "servitude" may be said to have 
both a positive a·nd a negative signification; in the 
former sense donoting the restrictive right belong
ing to the entitled party; in the latter, the re
strictive duty entailed UPOD. the proprietor or pos
sessor of the ser..-ient land. Brown. 

All servitudes which affect lands may be 
divided into two kinds.-pe1'sonal and nal. 
Personal servitudes are those attached to tha 
person for whose beneHt LIley are established, 
and terminate witl! his life. This kind of 
servitude is of three sorts,-l1sufruct. ltse, 
and habitation. Real servitudes, which are 
also called "predial" or "landed" servitudes, 
arc those whiciJ the qw ner of an estat~ enjoys. 
on a neighboring estate for the benefit of his 
own estate. They are calle-d "pred ial" or 
"landed" servitudes because. being estab
lished for the benefit of an estate, they are 
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rather due to the estate than to the owner 
personally. Civil Code La. art. 646. 

Real servitudes are divided, in the civil 
law. into rU1'al and urban servitudes. Uu
ral servitudes are such as Rre established for 
the benefit of a landed estate; such. for ex
ample, as a right of way over the servient 
tenement, or of access to a spring, a coal
mine, a sand-pit, or a wood that is upon it. 
Urban servitudes are such as are established 
for the benefit of one building over another. 
(But the buildings need not be in the city. as 
the name would apparently imply.) They 
are snch as the right of support, or of view, 
or of drip or sewer. or tile like. See Mackeld. 
ROIl1. Law, § 316, et seq. 

SERVITUS. Lat. In the civil law. 
Slavery ; bondage; the state of service. De· 
fined as "an institution of the con,ventional 
law of nations, by which one person is sub. 
jected to the dominion of another, cont rary 
to natural right." lnst. I, 3, 2. 

Also a service or servitude ; an easement. 

SERVITUS ACTUS. The serviLude or 
right of walking . riding, or driving over an
other's ground. lnst. 2, 3, Pl'. A species 
()f right of way. 

SERVITUS ALTIUS NON TOL
LENDI. The servitude of not building 
higher. A rightaLta<: hed toa hOllse, by which 
its proprietor can prevent hi::; neighbor from 
building bis own house higher. !nst . 2, 
8,4. 

SERVITUS AQUlE DUCENDlE. The 
servitude of leading water; the right of lead. 
log water to one's own premises through an
other's land. lost. 2, 3, Pl' . 

SERVITUS AQUlE EDUCENDlE. 
The srrvitude of leading off water; the right 
of leading off the water from one's own on· 
to another'S ground. Dig. 8, 3, 29. 

SERVITUS AQUlE HAURIENDJE. 
The servitude or ri7ht of draining water 
tram another's spring or well. lnst. 2, 3,2. 

SERVITUS CLOAClE MITTENDlE. 
The servitude or right of having a sewer 
through the hOllse or ground of one's neigh
bor. Dig. 8, I, 7. 

Servitus est oonstitutio jure gentium 
qua quis dominO alieno contra naturam 
8ubjicitur. Slavery is an institution by the 
law of nations, by wbkh a man is su bjected 
to the dominion of another. contrary to nat
lire. Inst. I, 3, 2; Co. Litt. 116. 

SERVITUS FUMI IMMITTENDI. 
The servitude or right of leading off smoke 
or vapor through the chimney or over the 
ground of one's neighbor. Dig. 8. 5,8,5-7. 

SERVITUS ITINERIS. The servitude 
or privilege of walking, riding, and being 
carried over another's ground. lnst. 2, 3. 
pro A species of right of way. 

SERVITUS LUMINUM. Theservitude 
of lights; the right of making or having win· 
dows or other openings in a wall belonging 
to another, or in a common wall. in order to 
obtain light for one's building. Dig. 8, 2.4. 

SERVITUS NE LUMINIBUS OFFI
ClATUR. Aservitllde not to hinder lights; 
the right of having one's lights or windows 
unobstructed or darkened hy a neighbor's 
building, etc. lnst. 2, 3, 4. 

SERVITUS NE PROSPECTUS OF
FENDATUR. A servitude not to obstruct 
one's prospect, i. e., not to intercept tha 
view from one's house. Dig. 8. 2, 15. 

SERVITUS ONERIS FERENDI. 
The servitude of bearing weighti the right 
to let onc's building rest upon the bUilding, 
wall, or pillars of one's neighbor. Mackeld. 
ROUl . Law, § 317. 

SERVITUS PASCENDr. Theservitllde 
of pasturing; the right of pasturing one's 
cattle on another's ground; otherwise called 
" jus pascendi." lnst. 2, 3, 2. 

SERVITUS PECORIS AD AQUAM 
ADPULSAM. A right of driVIng one' s 
cattle on a neighbor's land to water. 

SERVITUS PRlEDII RUSTICr. The 
servitude of a rural or country estate; a rural 
servitude. lnst. 2, 3, pr., and 3. 

SERVITUS PRlEDII URBANI. The 
sE'rvitude of em urban or city estate; 3n urban 
servitude. lust. 2, 3, 1. 

SERVITUS PRlEDIORUM. A proodinl 
servitude; a service, burden, or charge upon 
one estate for the benefit of another. lost. 
2, 3, 3. 

S E R V I T U S PROJICIENDI. The 
servitude of projecting; the rigbt of build· 
ing a projection from one's house in the open 
space belonging to one's neighbor. Dig. 8, 
2,2. . 

SERVIT"G'S PROSPECTUS. A right 
of prospect. This may be either to give one 
a 1"Pte prospect over his neighbor's land or to 
prevent a neighbor from baving a prosped 
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N over one's own land. Dig. 8, 2. 15; Damat. four kinds,-petty, special, quarter, and gen' 
eral sessions. 

o 

I, 1, 6. 

SERVITUS STILLIOIDII. The right 
of drip; the right of having the water drip 
from the eaves of one's house upon the house 
or ground of one's neighbor. lost. 2,3. 1. 
4; Dig. 8, 2, 2. 

SERVITUS TIGNI IMMITTEN DI. 

SESSIONAL ORDERS. Certain reso
lutions which are agreed to by both bouses· 
at the commencement of every session of the: 
E nglish parliament, and have relation to t.he 
business and convenience thereof; but they 
are not intended to con tinue in force beyond 
the session in which theya-fe adopted. They p Th~ servi.tude of letti?g in a ~eam; ~he rig ht are principally of use as directing the order 

of Insertmg beams III a neIghbor 8 wall. of business. Brown. 
Inst. 2, 3, I, 4; Dig. 8, 2. 2. 

Q 

R 

s 

SESSIONS. Asittingotjustices in court 
SERVITUS VIlE . Tbe servitude or I upon their commission. or by virtue of their 

right of way; the right o( walking. riding. appointment, and most commonly for the 
and driving over another's land. lost. 2, 3. trial of criminal cases. The title of several 
pro courts in England and the United States. 

SERVUS. Lat. In the civil and old chiefly those of criminal jurisdiction. Bur
English law . .A. slave; a bondman. lnst. 
1~ 3, pr.; Bract. fol. 4b. 

SESS. In English law. A tax, rate, or 
assfssmeot. 

SESSIO. Lat. In old English law. A 
siLting; a session. SessiQ parliamenti, the 
sitting of parliament. Cowell. 

SESSION. The sitting of a court. legis
latme, couocil. commission. etc., for the 
transaction of its proper business. Hence, 
the period of time, within anyone day, dur
ing which such body is assembled in form. 
and engaged in the transaction of business, 
or, in a more extended sense, the whole space 
of time from its first assembling to its pro
rogation or adjournment sine die. 

SESSION, COURT OF. The supreme 
civil court of Scotla.nd, instituted.A. D.1532, 
consisting of thirteell (formerly fiftee n) 
judges, viz .• the lord presiJent, the lord jus
tice clerk, and eleven ordinary lords. 

SESSION, GREAT, OF WALES. A 
court which was abolished bySt.l ,\Vm. IV. c. 
70. The proceedings now issue out of the 
courts at Westminster. and two of the judges 
of the superior courts hold the circuits in 
Wales and Cheshire, as in other English 
counties. 'Yhal'ton. 

. SESSION LAWS. The name commonly 
given to tile body of la ws emlcted oy a sLate 
legislature at ODe of its annual or biennial 
sessions. So called to distinguish them from 
the "cOlnpiled laws" or "revised statutes" 
of tbe state. 

SESSION OF THE PEACE, in En
glish law. is a sitting of justices of the peace 
for the fJxercise of their powers. TheJe are 

rill. 

SET. This word appear. to be nearly 
synonymous with "lease." A lease of mines
is frequently termed a "mining set." 
Brown. 

SET ASIDE. To set aside a judgment. 
decree. award, or any proceedings is to can
cel, an nill. or revoke them at the instance of 
a party uoj ustly or irregularly affected by 
them. 

SET DOWN. 1'0 s!:'t down a calise for 
trial or hearing at a given Lerm is to enter 
lts title ill the calendar, list. or docket of 
causes which are to be brought on at that 
term. 

SET OF EXCHANGE. In mercantile
law. Foreign lJills are uSL1ally drawn in 
duplicate or triplicate, the several parts be
ing called respectively" Jirst of exchange," 
IIsecond of exchange." etc., and these parts 
together const itute a "set of exchange." 
Anyone of thelll being paid, the others be
cOlue void. 

SET-OFF. A countf'.r-claim or cross-de
mand; a claim or demanu which the defend
ant in an action sets off against the claim of 
th~ plaintiff, as being his due, whereby he 
way exti nguish the pluintiff1s demanu., either 
in whole or in part. according to the alUount 
of the set-off . 

Set-off is a defense which goes not to the 
jllstice of the plaintiff's demand. but sets tip 
a demand against the plaintiff to counterbal
ance bis in whole or in part. Code Ga. 1882, 
§ 2899. 

For the distinction between seli-off and Ie-

coupment, see RECOUl'Mx...~T. 
"Set-off" differs from a. "lien, " inasmuch as thct 

former belongs exclusively to;e remedy. and 11 
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merely 11 right to insist, if the paT~y think propet' 1 

to do so, wben sued by his creditor on a counter . 
demand, whioh can only be enforced throng-a 
the medium of judicial proceedings i while the 
latter is, in effect, a substitute for a suit.. 2 Op. 
Attye. Gen. 671. 

SET OUT. In plp.a(ling. To recite or 
narrate facts or circu mstances i to all r-ge or 
aver; to de8crib~ or Lo incorporate; as, to set 
out a deed or contract. 

SET UP. To LJring forward or allege. as 
80metlJing reli~ upon or deemed 8ufficientj 
to propose or interpose, by way of df'fense, 
explanation. or justification ; as, to set up 
the sLalute of limitations. i. e., offer and rely 
upon it us a defense to a claim . 

SETTER. In Scotch law. The granter 
of a tack or lease. 1 Forb. lnst. pt. 2. p. 153. 

SETTLE. To adjust, ascertain, or liqui
date; to pay. Parties are said to settle an 
account when they go over its items and as
certain and agree upon the balance due from 
one to the other. And. when the party in
debted pays such balance. be is also said to 
Bettie it. 9 Wis. 38. 

To settle property is to limit it. or the in
come of it. to several persons i n succession, 
so that the person for the time being in the 
possession or enjoyment of it has no power 
to deprive the others of their right of future 
enjoyment. Sweet. 

To settle a document is to make it right in 
form and in s ubstance. Documents of diffi
culty or complexiLy. such as mining leases, 
settlements by will or deed. partnership agree
ments, etc., are generally settled by counsel. 
Id. 

Tbe t erm" settle" i8 also applied to pau
pers. 

SETTLE UP. A term, colloquial rather 
than legal, which i8 applied to tbe fi nal col
lection, adjustment, and dIstr ibution of the 
estate of a decedent, a banlU'upt, oran insolv
ent corporation. It includes t he processes ot 
collecting the property, payi ng debts and 
charges, and turn ing overtlie balance tu those 
entitled to receive it. 

SETTLEMENT. In conveyancing. A 
disposition of property by deed, uSllally 
through the medium of a trustee, by which 
its enjoymt>nt is limited to several persons in 
succession, as a wife, children , or otber rehta 
ti yes. 

In contracts. Adjustment or liquidation 
of mutual accounts; tbe act by which parties 
who have been dealing together arrange their 

accounts and strike a balance. Alsl) full and 
final payment or discharge ot an account. 

The term also signifies a right acquired by 
a person. by continued residence for a given 
length of time in 1\ town or district, to claim 
aid or relief undel' the poor-laws in case of 
hIs uecornlllg apauper. 

SETTLEMENT. ACT OF. The statute 
12 &; 13 Wm. III. c. 2, by which the crow Il 
of Englaod was limited to the bouse of Han
over. and some new provisions were added 
ut the same time for the better securing the 
religiuu, laws. and liberties. 

SETTLEMENT. DEED OF. A deed 
made for the purpofie of settling propl-'rty. 
i . e., al'1'ilnging the mode and extent or tbe en
joymen t thereof. The party who s~Ltles prop· 
er ty is called the "settlor;" and usually his 
wife amI children or his creditors or his near 
l'elaliOlls are the heneficiaries taking interests 
under tlle settlement. Brown. 

SETTLEMENT. EQUITY OF. The 
equitable right of a wife, when ber husband 
slles in equ ity fOI" the reduction of her equi
table estate to his own Poss(;!ssion, to have Lhe 
whole or a portion of such estate settled upon 
herself and her children. Also a similar 
riguL now recognized by the equity cou rts as 
directly to be asserted against the husband . 
Also called the" wife's equity." 

SETTLER. A person who. for the pur
pose of acquiring a pre-emption right, bas 
gone upon the land in qllesLion, and is actu
ally resident there. See 27 Minn. 222. 6 N. 
W. Hep. 615. 

SETTLING A BILL OF EXCEP
TIONS. When the bill of exceptions pre
parefl for an appeal is not accepted as correct 
by the respondent, it is settled (i. e., ad
justed and finally made conformable to the 
truth) by being taken before the judge who 
presided at the trial, and by him put i 11 to a 
form agreeing with his minutes and his rec
ollection. 

SETTLING DAY. The day on wbich 
transactions for the "account" are made up 
on the English stock-exchange. In consois 
they are monthlYi in other investments. 
t.wict! ill the munth. 

SETTLING INTERROGATORIES. 
The determination by the court of objections 
to interr ogatories and cross-interrogatories 
preparetillto be used in taking a deposition. 

SETTLING ISSUES. In English prac· 
tice. Arranging or determining the form at 
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N thelssues tn a cause. "Where. In any action, 
it appears to the judge tbat the statement of 
claim or defense or l'eplydoes not sufficiently 
disclose the issues of fact between the parties, 

O be may direct tbe parties to prepare issues; 
and such il5sues shall, if the parties differ, be 
settled by the judge." Judicature Act 1875. 
schedule, art. 19. 

SEVER. To separate. When two joint 
P defendants separate in the action, each plead

ing separately his own plea amI relying up
on 0. separato defenso. they are said to sever. 

SEVERABLE. Admitting of severance 
Q or separation, capable of being divided; ca

pable of being severed from other things to 
which it was jOined, and yet maintaining a 
complete and independent existence. 

R SEVERAL. Separate; individual; inde--
pendent. In this sense the word is distin· 
guished from "jOint." Also exclusive; indi· 
vidual; appropriated. In this sense it is op· 

' s 
posed to "com mon. II 

SEVERAL ACTIONS. Where a sepa
rate and distinct actioH is brought against 
each of two or more persons who are all lia
ble to t he plai ntiff in respect to the same sub
ject-matter, the actions are said to be "sever
al." If all the persons are joined as defend
ants in one and the same action, it is called 
8 "joint" action. 

SEVERAL COUNTS. Wbere a phlin
tiff has several distinct causes of action, he 
is allowed to pursue them cumulatively in 
the same acLion, subject to certain rules 
which the law prescribes. Wharton. 

SEVERAL COVENANT. A covenant 
by two or more, separatelYi a COVI'IHlIlt made 
80 as to bind the parties to it severally, or in
dividually. 

SEVERAL DEMISES. In English prac
tice. In the actioll of ejectment, it was for
merly custom<try. in case tbere were any doubt 
as to the legal estate being in the plaintiff, to 
j nsert in the declaration several demises from 
as many different persons: but this was ren· 
dered unnecessary by the provisions of the 
common-law procedure acts. 

SEVERAL FISHERY. A fishery of 
which the owner is also Lheowner of the soil, 
or derives his right from the owner of lhe 
.oil. 2 Bl. Comm. 39. 40; 1 Steph. Comm. 
571. note. 

SEVERAL INHERITANCE. An in
heritance conveyed so as to descend to two 
persons severally, by moieties, etc. 

SEWER 

SEVERAL ISSUES. This occurs where 
there is more than one issue involved in a 
case. 3 Steph. Comm. 560. 

SEVERAL TAIL. An entail severally 
to two; fl8 if land is given to two men and 
their wives. and to the heirs of their bodi~s 
begotten; here tbe donees have a jOint es
tate for thei r two lives, and yet they have a 
several inheritance. because the issue of the 
one shall bave bis mOiety. and the issue or 
the other the other mo iety. Cowell. 

SEVERAL TENANCY. A tenancy 
which is sepamte, and not held jointly with 
another person. 

SEVERALTY. A state of separation. 
An estate in severalty is one that is held by a 
person in his own right only, without any 
other person being joined or connected with 
him. in point of interest. during his estate 
therein. 2 Bl. COllllXl. 179. 

The term "severalty" is especially applied, 
in ·Engla.nd, to the case of adjoining mead
ows undivided from each other. but belong. 
ing, either permanently or in what are called 
"shifting severalties," to separate owners, 
and held in sevt'ralty until the crops ha.ve 
been carried, when the whole is thrown open 
as pasture for the cattle oC all the owners, 
and in some cases for the cattle of other 
persons as well; each owner is called a "sev· 
entity owner," and his rights of pasture are 
called "severalty rights," as opposed to the 
rights of persons not owners. Cooke, lncl. 
Acts, 47, 163n. 

SEVERANCE. In pleading. Separa
tion; division. 'I'he sepal'<ltioJ] by defend
ants in their ple<lsj the adoption, by several 
defendants, of separate pleas, instead of join~ 
ing in the salUe plea. Steph. PI. 257. 

In estates. The destruction of anyone ot 
the unities of a joint tenancy. It is so called 
becaust! the estate is no longor a jOint tenan~ 
cy. but is severed . 

The word "severance" is also used to sig~ 
nify the cutting of the crops. such as corn. 
grass, etc., or the separating of anything from 
the realty. Brown. 

SEWARD, or SEAWARD. One who 
guardS the sea-coast; custos maris. 

SEWER. A fresb-water trench or little 
river, encompassed with banks on both silies, 
to drain off surplus waLer into the sea . Cow
ell. Properly, a trench artificially made fOJ 

the purpolie of carrying wat('lr into Lile sea, 
(or a river or pond.) Crubb, Hea! Pl'Ol>~ 
§ 113. .. 
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In its modern and more usual sense, a 
"~ewer" means an under-ground or CO\'Bl'ed 
C:lannel used for the drainageof two or more 
lIeparate huildings, as opposed to a "drain," 
which is a channel llsed for carrying off 
the drainage of one building or set of build
ings in one curtilage. Sweet. 

SEWERS, COMMISSIONERS OF. In 
English lnw. The cOl1rt of commissioners of 
sewers is a temporary tribunal erected by vir
tue of a commission under the great seal. Its 
jurisdiction is to overlook the repairs of sea· 
bauIts and sea- walls, and. the cleanSing of pu b
lie ri vel'S, streams, ditches. and other cond l:i(,s 
whereby any waters a.re carried otI. and is 
confined to such county or particular district 
88 the commission expressly nal1les. Brown. 

SEX. The distinction between male and 
female; or the properly or character by which 
aD animal is male or female. 'Vebster. 

SEXAGESIMA SUNDAY. Thesecond 
Sunday before Lent, being about the sixtieth 
day before Easter. 

SEXHINDENI. In Saxon law. The 
middle thanes, valued nt 6008. 

SEXTANS. Lat. In Roman law. A 
subdivision of the as. containing two uncia; 
tlw proportion of two-twelfths, or one-sixth. 
2 B1. Comm. 462, note. 

SEXTARY. In old records. An no· 
cient measure of liquids. and of dry commod
ities; f\ quarter or seam. SpelmaD. 

SEXTERY LANDS. Lands given to a 
church 01' religiolls bouse for maintenance of 
a sexton or sacristan. Cowell. 

SEXTUS DECRETALIUM. Lat. The 
aixth (book) of the decretalsj the sext, or 
8ixth t1ecretal. So called because appended, 
in the body of the canon law, to the five 
books of lhe decreta!s of Gregory lX.; it 
consists of a collection of supplementary de
cretal., ami was published A. D. 1298. Butl. 
Hor. Jur. 172; 1 B1. Comm. 82. 

SHACK. In English Jaw The stray 
ing and escaping of cattle out of the hods of 
their owners into other uninclosed land; an 
inlercommoning of cattle. 2 H. BI. 416. 

It sometimes happens that a number of 
adjacent fieJds. though held in severalty. i. e •• 
by separate owners, and cultivated separate
ly, are, after the CfOP on each parcel has been 
tarried in, thro\ .... n open as pastufE:' to the cat· 
Ue of all t.he owners. "Arable lands culti
vated on this plan are called' shack fields,' 
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and the right of each owner of a part to feed 
cattle over the whole lluring the autumn :.lid 
winter is known in law as f common of shack, ' 
a right which is distinct in ita nature from 
common because of viCinage, though some.. 
times said to be nearly ideo tical with it." 
Elton. Commone, 30; Sweet. 

SHACK, COMMON OF. Tbe rigl]t of 
persons occupying lands lying together in the 
same common field. Lo turn out their caltle 
after harvest to feed promiscuously in such 
field. 

SHALL. AS- against the government. 
the word "shall." when used in statutes, is 
to be construed as "may," unless a contrary 
intention is manifest. 95 U. S. 170. 

SHAM PLEA. A fal.e plea; a plea of 
fnlse or fictitious matter. subtly d.rawn so 3S 

to entrap an opponent. Of create delay. 3 
Chit. PI'. 729, 730. 

A vexatious or false defense. resorted to 
under the old system of pleading for pu rposes 
of delay and annoyance. Steph. PI. 383. 

Mr. Chittv define~ sham pleas to be pleas so pal
pably and manifestly untrue that the court win 
assume them to be so; pleas manifestly absurd. 
''''ilen answers or defenses admit of lawyer-like 
argument, such as courts should listen to, they are 
not "sham," in the sense of the statute. When it 
needs argument to prove that an answer or de
murrer is frivolous, it is not frivolous, and shoul~ 
not be stricken at!. To warrant this summary 
mode ot disposing at a defense, tbe mere reading 
of the pleadings should be suffioient to disclose, 
without deliberation aud without a doubt, that the 
de'iense is sham or irrelevant. 40 Wis. 55'3. 

SHARE. .A. portion of anything. When 
a whole is divided into sbares. they are not 
necrss<lrily equal. 

In the law of cOI'porations and jOint.stock 
companies, a share is a definite portion of 
the capital of a company. 

SHARE AND SHARE ALIKE. In 
equal shares or proportions. 

SHARE-CERTIFICATE. A .bare-cer
tificate is an instrtlment under the seal of the 
company, certifying that the person therein 
named is entitled to <t certain numuer of 
shares; it is lJ1'imafacie evidenct:! of his titlu 
thereto. Lind!. Partn. 150, 1187. 

SHARE-WARRANT. A share-warrant 
to bearer is a warrant or cel'til1cate under 
the seal of the company, sta.ting that the 
bearer of the warrant is entitled to a certain 
number or amount of fully paid up sharc·s or 
stock. Coupons fol' payment of divhlend.8 
may ~e annexed to it. Delivery of the share-
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N varrant operates as a transfer of the shares 
I)r stock. Sweet. 

SHAREHOLDER. In the strict sense 
of the term, a ushareholder" is a person who o bas agreed to become a member of a corpora
tion or company, and with resp~ct to whom 
aU the required formalities have been gone 
through; e. g., signing of deed. of settlement, 
registration. or the like. A shareholder by 

P estoppel is a person who bas acted and been 
treated as a shareholder, and consequently 
bas the same liabilities as if he were an ordi
nary shareholder. Lindl. Parto. 130. 

Q SHARP. A Hsharpll clause in a mortgage 
or other security (or the whole instrument 
described as "sharp") is one which empowers 
the creditor to take prompt aud summary ac-

R tion npo!L default in payment or breach of 
othor conditions. 

SHARPING CORN. A customary gift of 
corn, which, at every Christmas, the farmers 

S
in somepartl'> of England give to ~heir smith 
for sharpening their plow·irons, harrow· 
tines, etc. l3lount. 

SHASTER. In Hindu law. The instru
mentof government or instruction; any book 
of instructions, particularly containing Di
vine ordinances. Wharton. 

SHAVE. While "shave" is sometimes 
used to denote the act of obtaining the prop
ertyof another by oppression and extortion, 
it may be used in an innocent sense to denote 
the buying of existing Dotes and other securi
ties for money, at a discount. Hence to 
charge a man with using money for shaving 
is not libelous per se. 2 Denio, 300. 

SHAW. In old English law. A wood. 
Co. Litt. 4b. 

SHAW A TORES. Soldiers. Cowell. 

SHEADING. A riding, tithing, or di
vision ill the Isle of Man. where the whole 
island is divided into six sheadings, in each 
of which there is a cor/mer or chief consta
ble appointed by a delivery of a rod at the 
Tinewald court or annual convention. 
King, Isle of Man, 7. 

SHEEP. A wether more than a year old. 
4 Cur. & P. 216. 

SHEEP-HEAVES. Small plots of past
ure, in Englaml, often in the middle of the 
waste of a manor, of which the soil mayor 
may not be in the lord, but the pasture is 
private property, and leased or sold as such. 
They principally occur in the northern coun4 

ties, (Cooke, Incl. Acts 44,) and seem to be 
corporeal hereditaments, (Elton, Commons, 
35,) although they are sometimes classed with 
rights of com mon, but erron~ously, the right 
being an exclusive right of pasture. Sweet. 

SHEEP-SILVER. .A. service turned in
to money, which was paid in respecttlwt an· 
ciently the tenants used to wash the lord's 
sheep. Wharton. 

SHEEP-SKIN. A deed; so called from 
the parchment it was written on. 

SHEEP-WALK. A right of sheep· walk 
is the same thing as 8 fold-course, (q. v.) 
Elton, Commons, 44. 

SHELLEY'S CASE, RULE IN. 
"When the ancestor, by any gift or convey
ance, taketh an estate of freehold. and in the 
same girt or conveyance an estate is limited, 
either mediately or immediately. to his heirs 
in fee or in tail. the' heirs 'are words of limit
ation of the estate, and not words of pur
chase." 1 Coke, 104. 

Intimately connected with the qU:lntity of 
estate whicll a tenallt may hold in realty is 
the antique feudal doctrine generally known 
as the "Rule in Shelley's Case." which is re
ported by Lord Coke in 1 Coke, 93b, (23 .H:liz. 
in C. B.) This rille was not first laid down 
or established in that case, but was then 
simply admitted in argunHmt HS a well· 
founded and settled rule of law, and has al
ways since been quoted as the "Rule in Shel
ley's Case." Wllarton. 

SHEPWAY, COURT OF. A court 
held before the lord warden of the Cinque 
Ports. A writ of error lay from the mayor 
and jUl'ats of each port to the lord warden in 
this court. and thence to tile queen's bench . 
Tile civil jurisdiction of the Cinque Ports is 
abolislled by 18 & 19 Vict. c. 48. 

SHEREFFE. The body of the lorclship 
of Cmrdiff in South ,Vales, excluding the 
members of it. Powel, Hist. "Wales, 123. 

SHERIFF. In American law. The 
chief executive and administrative ofilcer of 
a county, being chosen by popular election. 
His principal duties are in aid of the crimi· 
nal courts and civil courts of record; such as 
serving process, summoning juries, execut
ing jUdgments, holding judicial sales, and 
the lilte. He is also the chief conservator of 
the peace within his territoria.l judsdiction . 

In English law. The sheriff is the prin
cipal ollicer in every county, and has the 
transacting of the public business of the 
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cour.~y. He is an officer of great antiquity, and 
was also called the "shire-reeve." .. r eeve," 
or "bailiff." He is called in Latin Hvice
comes," as being the deputy of tile e<lrl or 
comes, to whom anciently the custody of the 
shire was committeu. 'rhe duties of the 
sheriff principally consist in executing writs, 
precepts. warrallls from justices of the peace 
for the apprehension of offenders, etc. Brown. 

In Scotch law. 'fhe office of sheriff dif. 
fers somowhat from the same office under the 
English law. being. from ancient times, an 
office of important judicial power, as well as 
min istel'ial. The sheriff exercisE's a jurisLiic-
Uon of considerable extent, both of civil and 
criminal character, which is, in a propElr 
sense, jUdicial, in additir>ll Lo powel's resem
bling those of an English sheriff. Tomlins; 
Bell. 

SHERIFF CLERK. The clerk ot the 
sheriff's court in Scotland. 

SHERIFF DEPUTE. In Scotch law. 
The prineipa1sheriff of a county, who is also 
a judge. 

SHERIFF· GELD. Arent formerly paid 
by a sheriff, and it is prayed that the sheriff 
in his account may be discharged thereof. 
Hot. ParI. 50 Ed w. III. 

SHERIFF·TOOTH. In English law. 
A. tenure by the Rcrvice of providing enteL'
tain ment for the sheriff at iJis cou nty-courts; 
R common t ax , furmerly levied for the sher
iff's tliet. 'Wharton. 

SHERIFF'S COURT. The court held 
before the sheriff's delluty. that is, thp un
der-sheriff, and wherein actions are brought 
for recovery of debts untier £20. 'Writs of 
inquiry are also brought here to be execut.etl. 
The sheriff's cou rt for the county of MiiIdle
sex is that wherein damages are assessed in 
proper cases after triul at Westminster. 
Brown. 

SHERIFF'S COURT IN LONDON. 
See CITY OF LONDON CounT. 

SHERIFF'S JURY. In practice. A 
jllry c!=Jnlposed of no determ inate numlJer, 
but which may be more or les~ than twelve. 
sumilloneu by the sheriff for the purposes or 
an inquisition or inquest of office. 3 HI. 
Comm.258. 

SHERIFF'S OFFICERS. Bai!l!Ta, who 
arB either bailiffs of hundreds or bound-bail
iffs. 

SHERIFF'S SALE. A sal. of property, 
conducted by a sheriff, or sheriff's deputy, 

in virtue of hie authority as an officer bald
ing process. 

SHERIFF'S TOURN. A eOllrt ot rec
ord in England, held twice every yf'ur. with· 
in a month after Easter <lnd Michaelmas. be
fore the sb~ritfJ in different parts of the coun
ty. It is, indeed, only the tW'1l or rolation 
of t ile sheriff to keep a cqurt-Ieet in each re
spective bundred. It is tile great court-leet 
of the county, as the county court is the 
conrt-baron; for out of t.bis. for the ease of 
tho sherilf, Wl1S taken the court-Ieet or view 
of fJ'ank-pledge . 4 Bl. Comm. 273. 

SHERIFFALTY. The time of a man's 
being sheriff. Cowell. The term of a sher
iff's oUice. 

SHERIFFWICK. The jurisdiction of 8 

sheriff. Called, in modern law, "bailiwick." 
The olliee of a sheriff. 

SHEHRERIE. A word u,ed by tbe au· 
thorities of the Homan Church, to specify 
contemptuously tbe technical parts of the 
law. as administered by non-clerleallawyers. 
Wbarton. 

BHEWER. In the practice of the English 
high conrt, when a view by a jUl'y is ordered, 
persons are named by the court to show the 
property to be viewed, and are hence called 
"shewers ." There is usually a shewer un 
behalf of each party. Archb. Pro 339, et 
seq. 

SHEWING. In English law. To be 
quit of attachment in a court, in plaints 
shewed and net avowed. Obsolete. 

S H 1FT I N G CLAUSE. A shifting 
clause in a s£>ttlement is a clallse by which 
some other mode of devolution is subslitllted 
for that primarily prescriLed. Examples of 
shifting clauses are: Thf ordinary name and 
arms clause, and the clause of less frequent 
occiul'ence Ly which a settled estate is des
tined as the foundation of a second family, 
in t.he event of the elder branch becoming 
otherwise enrichf!d. These shifting clullsea 
take eiIect untler the statute of uses. Sweet. 

SHIFTING USE. A use wbich is so 
limitE'c1 that it will be made to shift or trans
fer itself, from one beneficiary to another, 
upon the occurrence of a certain event after 
its creat.ion. For example, I.\n estate is lim· 
ited to the use of A. and his heirs, provided 
that, upon the return of B. from Rome. it 
sball be to the US I! of C. anti his heirs; this 
is a shifting use, whicb transfers itself to C. 
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whp,ll tbe event happens. 1 Steph. Corum. 
. 03; 2 BI. Comm. 335. 

These shifting llses are common in all set
tlemellts; and, in lllarriag'e settlements, the 
first use is always to the owner in fee till the 
marriage, and tben to otber uses. The fee 
remains with the OWller until the marriage. 
and then it shifts as uses arise. 4 Kent. 
Comm.297. 

S H ILL I N G. In English law. The 
name of an English coin . of the value of 
one-twentieth part of a pound. This de
Domination of money was also used in Amer
ica. in colonial times, but was not every
where of uniform val ue. 

SHIN -PLASTER. Formedy, a jocose 
term for a bank-note greatly depreciated in 

R 
value; also for paper money of a denomina
tion less than a dollar. Webster. See 2 Ind. 
483. 

s 
SHIP, t). In maritime law. To put on 

board a sbip ; to send by Ship. 
To engage to serve on board 8 vessel as a 

seaman. 

SHI P, n. A vessel of any kind employed 
in navigation. In a more restricted and 
more technical sense, a three-masted vessel 
navigated with sails. 

The term "ship" or "shipping," when 
used in this Code, includes steam-boats, sail
ing vessels, canal-boats, barges, and every 
structure adapted to be navigated from place 
to place for the transportation of merchandise 
or persons. Civil Code Cal. § 060. 

Naut.ical men apply the term II ship " to d istin
guish a vessel having three masts, ellch consisting 
of a lower mast, a topmast, and a top-gallllnt ma.st, 
with their appropria.te rigging. In familiar lan
guage, it Is usulllly employed to distinguish any 
large vessel, however rigged. It 15 also frequently 
used as a general designation for all vessels navi
gated with sails; a.nd this is the sense in which it 
is employed in law. 'I'omlins. 

SHIP - BREAKING. In Scotch law. 
The offense of breaking into a Buip. Ark
ley, 46!. 

SHIP-BROKER. An agent for the 
transaction of bUSiness between ship-owners 
and charterers or those who ship cargoes. 

SHIP- CHANDLERY. This is a term 
of extensive import, and includes everything 
n-ecessary to furnish aud equip a vessel, so as 
to render her seaworthy for the intended voy
age. Not only stores, stoves. hardware,and 
crockery have been held to be within the 
term, but muskets and other arms Illso. the 
voyage being rou nd Cape Horn to California, 

in the course of which voyage arms are some
times carried for safety. 1 Wall. Jr. 36B. 

SHIP-DAMAGE. In the charter-parties 
with the English East India Comp:·lIIY, these 
words occur. Tueir meaning is. damage 
from negligence. insufficiency, or bad stow
age in the Ship. Abb. Shipp. 204. 

SHIP· MASTER. The captain or master 
of a merchant ship, apPOinted and put in 
command by the owner, aud having general 
control of the vessel and cargo, with power 
to bind the owner by his lawful acts and 
engagements in the management of the Ship. 

SHIP· MONEY. In English law. An 
imposition formerly levled on port-towns and 
other places for fitting out ships; reviverl by 
Charles 1., and abolished in the same reign. 
17 Car. I. c. 14. 

SHIP'S BILL. The copy of tbe bill 01 
lading retained by the master is called the 
"ship's bill." It is not aUlhorita.tive as to 
the terms of the contract of affreightment; 
the bill delivered to the shipper must control, 
if tbe two do not agree. 14 Wall. 98. 

SHIP'S HUSBAND. In maritime law. 
A person appointf>d by the several part· lnvn
ers of a ship, and usually one of their num
ber. to manage the concerns of the ship for 
tbe common benefit. Generally understood 
to. be the general agent of the owners in re
gard to all the affairs of the ship in the home 
port. Story, Ag . § 35; 3 Kent, COlDm. 151. 

SHIP'S PAPERS. The papers which 
must be carried by a vessel on a voyage. in 
order to furnish evidence of her na,tional 
character. the nature and destination of' the 
cargo. and of compliance with the navigation 
laws. 

'fhe ship's papers are of two sorts: Those 
required by the law of a particular country; 
811ch as the certificate of l"f'gistry. licens'i!, 
charter-party. bills of lading and of heal ttl, 
reqnired by the law of England to be on 
board all British Ships. Those required 
by the In w of nations to be on boarrl neutral 
ships, to vindicate their title to that c.harac
ter; these are the passport. sea-brief, or sea· 
letter, proofs of prupel'ty, the muster-roll or 
1'ule d'eqnipage, the charter-party, the bills 
of lading and invoices. the log-bOOk or ship's 
journal, and the bill of bealth. 1 Marsh. 
Ins. c. 9, § 6. 

SHIPPED. This tpr;n , tn common mari
time and commercial usage. means 44placed 
on boanl of a vessel for the purchaser or can· 
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aignee, to be transported at his rIsk . " 10 SHIRE-CLERK. He that keeps the 
Gray, 262. county court. 

SHIPPER. 1. The owner of goods who 
intrusts them on board a vesse! for delivery 
abroad, by cbarter-l)arty or otherwise. 

2. Also, a. Dutch word. signifying the 
master of a ship. It is mentioned in some 
of the statutes; is now generally called "skip
per." 'romlins. 

SHIPPING. Ships in general; ships or 
vessels ot. any kind intended for navigation. 
Rel<~ting to ships; as, shipping interest. 
ehipping affairs, shipping business, shipping 
concerns. Putting on board a ship or ves
sel. or receiving on board a ship or vessel. 
\ Vebstl"l' ; 'V Ol·coster. 

The "law of shipping" is a comprehensive 
term for all that part of the maritime law 
which relates to ships and the persons em
pJoyed in O[ abo'lIt them. It embraces such 
subjects as tbe buillling and equipment of 
vessels, their registraLion and nationality. 
their ownership and inspection. their em
ployment. (including charter· parties, freigllt, 
demurrage, tow<lge. and salvage,) :lnu their 
sale. trausfer, and mortgage; also, the em
ployment, rights, powers, and duties of mas
ters and mariners; and the Jaw relating to 
ship·brokers. shJp-agents. pilots. etc. 

SHIPPING ARTICLES. A written 
agreement between the mHster of a yessel 
and the mariners, specifying the vOy<lge or 
term for wbich the latter are shipped, and 
tbe rate of wages. 

SHIPPING COMMISSIONER. An 
ome"r of the United States. appointed by the 
.everal circuit courts , within their respective 
jurisdictions, for each port of eutry (the same 
being also a pOltof ocean navigation) which, 
In the judgment of such court, may require 
the same; his dllties being to supervise the 
engagelUent and tIiscbarge of seamen; tosee 
tbat Illen engaged as seamen report on board 
at th£' proper time; to facilitate the appren
tidng uf persons to the marine service ; anti 
other similar duties, such as may be required 
by law. it.v. St. u. S. §§ 4501-45U8. 

SHIPWRECK. The demolition or shat
tering of R. vessel, cnused by hpr driving 
ashore 01' on rucks and shoals in the mitI-seCls, 
or by the violence of winds and waves in 
tempestS. 2 Arn. Ins. p. 734. 

SHIRE. 10 English law. A county. 
80 called because every county or shire is di
vided and parted by ceTtain metes and bounds 
from another. Co. Litt. 50a. 

SHIRE-MAN, or SCYRE-MAN. B .. 
fore the Conquest. the jUdge of the count,y, 
by whom trials for land, etc., were deter
mined. Tomlinsj Mozley & Whitley. 

SHIRE-MOTE. The assize of the shire, 
or the assembly or the people, was 80 called 
by the Saxons. It was nearly, if not exact
ly. the same as the sCYl'egem,ote, and in most 
respects corresponded with what were after
wards called the "county courts." llrown. 

SHIRE-REEVE. In Saxon law. The 
reeve or bailiff of the shire. The viscount 
of the Allglo~Normans, Hlld the Sheriff of 
later times. Co. LiLt. 168a. 

SHOOFAA. In Mohammedan Jaw. Pre
emption . or a power of possessing property 
whicu has been sold, by paying a sum equal 
to that paid lJy the purchaser. \Vharton. 

SHOP. A building in which goods and 
merchandise are sold nt retail. 

Strictly. a shop is a place where goods a.re sold 
by retail, and a store a place where goods ar~ de
posited; but, in this country. shops for the sale 01 
goods are frequenUy called "stores." 15 Gray, 
197. 

SHOP-BOOKS. Books of original entry 
kept by tradesmen, shop.keepers, mechanics. 
and the like, in which are entered their ac
counts and charges for gootIs sold, work done, 
etc. 

SHOPA. In old records, a sbop. Cowell. 

SHORE. Land on the margin of the Stlll, 

or a lake or river. 
]n common parlance, the word "shore" II 

understood to mean the line that separates 
the tide-water from tlle land about it, wher
ever that line may be, and in whateversLage 
of the tide. Tbe word "sbore," in its legal 
and technical sense, indicates the lands adja. 
cent to navigable waters, where tile tide /iows 
and reOows , which at high tides are sub
merged , and at low tides are bare. 23 N. J. 
La w. 624,683. 

Sea-shore is that space of land over which 
the waters of Lhe sea spread in the highest 
water, during the winter season. Civil Code 
La. art . 451. 

When the sea-shore is referred to as 0. bounda.ry, 
the meaning must be understood to be the ma.rgin 
of the Rea in its usual and ordinary state; the 
ground between the ordinat·y higb.watermark and 
low-water mark is the shore. Hellce 0. deed of 
land bounded at or by the "shore" will convey the 
flats o.s appurtena.nt. 6 Mass. t35. 
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SHORT CAUSE. A cau,e which is not 
likely to occupy a great portion of the t ime 
of the court, and which may be enterC'd on the 
list of Hshort causes, It upon the application 
of one of the parties. and. will then be ilellrd 
more speedily than it would be in its regular 
order. 'fhis practice obtains in tile English 
cbanceryand in some of the American st"ll<'s.· 

SHORT ENTRY. A custom of balll;;:ers 
P of entering on the customer's pass·book the 

amount of notes deposited for collection. in 
such a manner that the amount is not carried 
to t ile latter's generHl balance until the notes 

Q are paid. See ENTEIUNG SnoRT. 

SHORT LEASE. A term applied colla
quinBy, but \\ ithout much precision, Lo a lC'<lse 
for a short term, (us a month or a year.) as 

R distinguisbed from one running for a long 
period. 

SHORT NOTICE. In practice. Notice 
of less than the ordinary time; generally of 

~ · balf Lbat Lime. 2 Tidd. Pro 757. 

SHORT SUMMONS. A process. au
thorized in some of the states , to be issued 
against an absconding, fraudulent, or llon M 

resident deutol", which is returnable within 
a less numuer of days than an ordinary writ 
of summons. 

SHORTFORD. An old custom of the 
city of Exeter. A mode or foreclosin g the 
right of a tenant by the chief lord of the fee, 
in cases of lion-payment of rent. Cowell. 

SHOW. Although the words "show" and 
"indicate" are sometimes interchangNl.ble in 
popular use. they are not al ways so. To 
"show" is to make apparent or clear by evi
dence; to provej while an "indication" may 
be merely a symptom; that which pOints to 
or gives direction to the mind. 104 Pa. St. 
133. 

SHOW CAUSE. To SIIOW cause ag;-lillst 
a rule nisi. an order, dpcree. execution, elc., 
Is to uppear }IS dirtlcted , and present to the 
court such reasons and considerations as one 
has to offer why it should not be confirmed. 
take effect, be executed~ or as the case may 
be. 

SHRIEVALTY. The office of sheriffi 
tbe period of tbat office. 

SHYSTER. A fC pettifogging shyster" is 
an unscrupulous practitioner who disgraces 
his profession by doing mean work. and re
Harts to sharp practice to do it. 40 Mich. 251. 
See. also. 34 Minn. 342. 25 N. W. Uep. 710. 

Si a jure d isoedas, vagus eris, et erunt 
omnia omnibus 1n certa. If you dc'parl 
from the law f you will go astray, and all 
things will 1>6 uncertain to everybody. Co. 
Litt.227b. 

8I ACTIO. Lat. The conclusion of a plea 
to an action when the defendant demands 
judgment, if the plain tiff ought to have his ac
tion. etc. Obsolete. 

Si alicujus r ei societas sit et finis ne· 
gotio imposituB est, finitur societas. It 
there is a partnership in any matter, and the 
business is ended, the partnership ceases. 
16 Johns. 438. 489. 

Si aliquid ex solemnibus deficiat, cum 
ooquitas poscit, Bubveniendum est. It 
anyone of certain required forms be wanting. 
wh ere equity requires. it. will be aided. 1 
Kent. Comm. 157. The want of some of a 
neutral vessel's papers is strong presumpthe 
evidence against the ship 's neutrality. yet the 
want of anyone of them is not ahsolutely 
conclusive. Id. 

SI ALIQUI D SAPIT. If he knows any
thing; if he is not alt-ogetbel' devoid of rea
son. 

Si assuetis mederi possis, nova non 
Bu n t tentanda. If you can be relieved by 
accustomed remedies. new ones should not 
be tried . 10 Coke, 142b. If an old waH can 
1>e repaired, a new one should not be made. 
Id. 

SI CON STET DE PERSONA. If It be 
ctll'lain who is the person meant. 

SI CONTINGAT. If it happen. Words 
of condition in aid conveyances. 10 Coi<e, 
42a. 

SI FECERIT T E SECURUM. If [he] 
make you secure. In practice. Th~ initial 
and emphatic words of that description of 
original writ whicb directs the sheriff to calise 
the defendant to appear in court. without any 
option givt'n him, provided the plainti ff gives 
the sheriff security effectually to prosecute 
his claim. 3 llI. Camm. 274. 

Si ingratum d ~xeri8, omnia. dixeris. 
If you nffirm that .. me is ungrateful, in ttJat 
you illcludeeverycbarge. A Roman maxim. 
Tray. Lat. Max. 

SI ITA EST. If It be so. Emphatic 
words tn the old writ of mandamus to a 
judge, commanding him, if the fact alleged 
be truly stated, (si ita es t,) to aJflx lL is seal 
to a bill of exceptions. 5 Pet. 192. 
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Sf meliores Bunt quos ducit amor, 
plures Bunt quos corrigit timor. If those 
&re better who are led by love, those are the 
greater numoer who are corrected by fear. 
Co. Litt. 392. 

Si non ap.rareat quid actum est, erit 
consequens ut id sequa,mur quod in re
gions in qua Rotum est frequentatur. 
It it does not appear what was Hgn'ed up
on, the consequence will be that Wtlll1l1stfol
low that which is the Llsage of the place where 
Lhe agreement was made. Dig. 50. 17. 84. 

SI NON OMNES. In English practice. 
A writ of association of justices wbpreby. if 
all in cum mission cannot meet ut the day as· 
signed, it is allowed that two or Illort> may 
proceed with the business. Cowell; Fitzh. 
Nat. Brev. 111 C. 

Si nuila. sit conjectura qum ducat alio, 
verba intel.ligenda. aunt ex proprietate, 
non grammatica sed populari ex usu. 
If there be no inference which leads to a 
different result, words are to be understood 
accordi ng La their proper meaning. not in a 
grammatical, but in a popular and ordinary, 
senee. 2 Kent. Comm. 555. 

SI PARET. If it appears. In Roman 
law. Words used in the formula by which 
the prretor appointed ajudge, and instructed 
him how to decide the cause. 

SI plures sint fidejussores, quotquot 
ernnt numero, singuli in solidUm ten en
tur. If there are more sureties than one, 
how many soever they shall be, they shall 
each be held for the wbole. Inst. 3. 20. 4. 

SI PRIUS. In old practice. Ii liefore. 
Formal words in the old writs for 8Ul1llUOn~ 
lng juries. Fleta, I. 2, c. 65. § 12. 

SI quid universitati debetur singulis 
non debetur, nec quod debet universi
tas singuli debent. If any1hing be owing 
to an entire body, it is not owi ng 10 the indi
vidual members; nor do the individuals owe 
that whIch is owing by the entire body. 
Dig. 3, 4, 7, 1. 

Si quidem in nomine, cognomine, 
proonomine legatarii testator el'raverit, 
cum de persona constat, nihilominus va .. 
let legatum. Although a testator may 
have mistaken the nomen. cognumen, orpne
nomen of it legatee, yet, if it be certain who 
is the person meant, the legacy is valid. 
Inst. 2, 20, 29; Broom, Max. 645. 

SI QUIS. In the civil law. If any on6. 
Formal words in tbe prretoriBn edicts. The 

word f'quis," though mascnline in torm, 
was held to include women. Dig. 50. 16. 1. 

SI quls oustos fraudem pupUlo fece
rit, a. tutela removendus est. Jenk. 
Cent. 39. If a guardian do fraud to his 
ward, he shall be removed from his guardian
Ship. 

Si quis prmgnantem uxorem reliquit, 
non videtur sine liberis decessisse. It 
a man leave his wife pregnant, he shall not 
be conSidered to have died without chi ldren. 
A rule of Lho civil law. 

SI quia unum percusserit, cum alium 
pereutere vellet, in felonia tenetur. 3 
lnst. 51. If a man kill ODe, meaning to kill 
another. he is beld guilty of felony. 

SI RECOGNOSCAT. If be acknowl
edge. In old practice. A writ which lay 
for a creditor against bis dt:lblor for money 
numbered (pecunia. nume1"ltta) or counted; 
that is, a specific sum of money, which the 
debtor had acknowledged in the county court, 
to owe him. as received in pecunii.8 numera
tis. Cowell. 

Si Buggestio non sit vera, l1term pa· 
tentes vacuoo Bunt. 10 Coke, 113. If the 
suggestion be not true, the letters patent are 
'Yoid. 

SIB. Sax:. A relative or kinsman. Used 
in tlJe Scotch tongue, but not DOW In En
glish. 

SIC. Lat. Thus; so; in such manner. 

Sic enim debere quem meliorem 
agrum suum facere ne vicini deteriorem 
faciat. Everyone ought so to improve his 
lanel as not to injure his neighbor's. 3 Kent, 
Corum.441. A rule of tile Roman law. 

Sic interpretandum est ut verba ac
cipiantur cum e.ffectu. 3 Inst. 80. [A 
statute] is to be so interpreted 1batthe words 
may be taken with effect. 

SIC SUBSCRIBITUR. In Scotch prac
tice. So it is subscribed . Formal words at 
tbe end of depositions, immediately preceding 
the signature. 1 How. State '1'1'. 1379. 

Sic utere tuo ut alienum Don lredas. 
Use your own property in such a manner a.e 
not to injure 1l1at of another. 9 Coke, 59; J 
Bl. Comm. 306; Broom, Max. 365. 

SIOH. A ltttle current of water, which is 
dry in summer ; a water furrow or gutter. 
Cowell. 
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N SICTUS. A 80rt of money current among 
the ancient English, of the value of 2d. 

SICKNESS. Disease; malady; any mor· 
old condition of the body (including insan-o Ity) which. for the time being, hinders or 
prevents the organs from normally discharg. 
ing their several functions. L. R. 8 Q. B. 
~95. 

P SICUT ALIAS. As at another tim e, or 
heretofore. This was a second writ sent ou t 
when the first was not executed. Cowell. 

SICUT ME DEUS ADJUVET. Lat. Q So belp me God. Fieta, I. 1, c. 18, § 4. 

Sleut natura nil facit per saltum, ita 
nee lex. Co. Litt. 238. In the same way 
as naLure does nothing by a bound, so neither 

R does the law. 

SIDE. The same court is sometimes said 
to have different sides; that is, different 
provinces or fields of jurisdiction. Thus. an 
aum,iralty court may have au "instance side." 

S dlatinct from its powers as a prize court; the 
"crown side." (criminal jurisdiction) is to 
be distinguished from the upJea side," (civil 
jurisdiction:) the same court may have an 
"equity side" and a II 1<1 w siele." 

SIDE-BAR RULES. In English prac
tice. There are some rules whie.}} the courts 
authorize their oOicers to grant as a matter 
of course without formal application being 
made to them in open court. and Lhese are 
techuically termed "side-bar rules," because 
formerly they were moved for by the attor
neys at the side bar in court; such, for in
stance, was the rule to plead, which was an 
order or command of the court requiring a 
defendant to plead within R specified number 
of days. Such also were the rules to reply. 
to rejoin, and ma ny others, the granting of 
wbich depended upon settled rules of prac
tice ratller than upon the discretion of the 
courts. all of which are rendered unnecessary 
by recent statutory Changes. Brown. voe. 
"Rule." 

SIDE REPORTS. A term sometimes 
aIJplied to unoOlcial volumes or series of re
ports, as contrasted with those prepared by 
the official reporter of the court, or to collec
tions of cases oooi tted from the official re
ports. 

SIDESMEN. In ecclesiastical law. These 
were originally persons whom, in tbeancient 
episcopal synods, the bishops were wont to 
summon out of {'(tch parish to give informa
tion of the disorders of the Clergy and people, 

and to report heretics. In process ot time 
they became standing officers, umler the tille 
of usynodsmen," "sidesmen," "or "quest~ 
ruen." The whole of their duties seems now 
to have devolved by custom upon the church
wardens or a parish. 1 BUTIl, Ecc. Law, 399. 

SIDEWALK. A walk for fool passen' 
gers at the side of a street or road. See 11 
Ran. 391; 69 N. Y. 250. 

SIEN. An obsolete form ot the word 
"scion." meaning offspring or descendant. 
Co. Lilt. 123a. 

SIERVO. Span. In Spanish law. A 
slave. Las Partidas, pt. 4, tit. 21, 1. 1. 

SIETE PARTIDAS. Span. Se,'en 
parts. See LAS PARTIDAS. 

SIGHT. When a bill of eXChange is ex
pressed to be payable "at sight." it weans 
on presentment to the drawee. 

SIGIL. Seal; Signature. 

SIGILLUM. Lat. In old English law. 
A seal. 

Sigillum est cera impressa, quia. cera 
BiDe impressione non est sigillum. A 
8eal is a piece of wax impressed, because wax 
without an impression is not a seaL S lnst. 
169. 

SIG LA. Lat. In Roman Jaw. Marks 
or signs of abbreviation used in writillg_ 
Cod. 1, 17, 11, 13. 

SIGN. To affix one'8 nam~ to • writ
ing or instrument. for the purpose of au
thenticating it, or to give it effect as one's 
act. 

1'0 "sign" is merely to wrIte one's unme on paper, 
or declare assent or attestat.ion by some sign or 
mark, and does not, like "subscribe," requi!'c t.hat 
onc should write at the bot.tom of the instrument 
signed. 6 N. Y. 9, IS; 4 Edw. 102. 

SIGN-MANUAL. In Englishluw. The 
signature or subscription of the king is termed 
his "8jgn~manual." There is this difference 
between what the sovereign does under the 
sign manual and what he 01' sht: does under 
the great seal. viz., that the former is done 
as a personal act or the sovereign i the latLer 
as an act of state. Brown. 

SIGNATORIUS ANNULUS. Lat. 
In the civil law. ASlgnet-ring; a seal-ring. 
Dig. 50, 16, 74. 

SIGNATURE. In ecclesiMticaJ law. 
The name of a sort of rescript. without seal, 
containing the supplication, tbe Signature at 
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tIle pope or bis delegate. and the grant of a 
pardon. 

In contracts. The act of writing one1s 
name upon a deed, note, contract. or other 
instrum ent, eilher to iJentify or au t henticate 
It. or to give it validity as on e '8 own ac.t. 
The name 80 Writtt.!D is also called a "signa
ture. " 

SIGNET. A. seal commonly used for the 
sign manual of the sovereign. 'Wharton. 
The signet is also used for the purpose of 
civil justice in Scotland. Bell. 

SIGNIFICATION. In French law. 
The notice given of a decree, sentence. or 
other judicial act. 

SIGNIFICAVIT. In ecclesiastical law. 
When tbis word is used alone, it means the 
bishop's certificate to the court of chancery 
in order io obtain the writ of excommunica
tion; but. where the word~ "writ of Signifi
cavit'! are used. the meaning is the same 
as "writ de excom'J7l.unicato capiendo." 
Shelf. Mar. & Div. 502. Obsolete. 

SIGNING JUDGMENT. In English 
practice. The signature or allowance of tue 
proper officer of a court. obtained by the par
ty entitled to judgment in an actioll, express
ing generally that judgment is given in his 
favor, and which stands in the place of its 
actual delivery by the judges themselves. 
Steph. PI . 110. 111. 

In American practice. Signing judg
ment means a signing of the judgment record 
itself, which is done by the proper officer. on 
the margin uf Lhe l·econ.l. oppu:;ite the enLry 
of the jUdgment. 1 Burrill, Pro 268. 

SIGNUM. Lat. In the Roman and 
civil law. A. sig n j 8 mark; a seal. The 
seal of an instrument. Calvin. 

A speeies of proof. By "Signa" were 
meant those species of indicia which come 
more immediately under the cognizance of 
the senses; such as stains of blood on the per-
80n of the accused. Best, Pres. 13. llotef. 

In Saxon law. The sign of a cross pre
fixed as a sign of assent and approbation to 
a charter or deed. 

SILENCE. The state ot 8 person who 
does not speak, 01' of one who refrains from 
speaking. In the law of estoppel, "silence" 
implies knowledge and an opportunity to act 
upon it. 99 U. S. 581. 

Silent leges inter arma. The power ot 
Jaw is suspended during war. BacoD.. 

SILENTIARIUS. luEnglish law. One 
of the pri vy couucil ; also an usher, wbo sees 
good rula and silence kept in court. WIlar
ton. 

SILK GOWN. Used e'pecially of the 
gowns worn by queen's counsel; hence. "to 
take silk" m eans to attain the rank of queen's 
couDsel. Mozley & 'VhitJey. 

SILVA. Lat. In the civil law. Wood: 
a wood. 

SILVA ClEDU A. In the civil law. 
Tlmt kind of wood which was kept for the 
purpose of being cut. 

In English law. Under wood; coppice 
wood. 2 Inst. 642: Cowell. All small wood 
and nndel' timber, and likewise timber when 
cut down, under twenty years' growth; 
titheable wooel . 3 Salk. 347. 

SIMILAR. Tbis word is often used Lo 
denote a partial resemblance only; but it is 
also often used to denote samaness in all es
sential particulars. Thus. 1\ statutory pro
vision in relation to "previous conviction of 
8 similar offense" ma.y mean conviction of 
an offense identical in kind. 127 Mass. 454. 

SIMILITER. Lat. In pleading. Like_ 
wise; the like. The name of the short 
formula used either at the end of pleadings 
or by itself, expressive of the acceptance of 
an issue of fact tendered by the oppos ite par
ty; ot.herwise termed a "joinder in issue. " 
Steph. PI. 57. 237. 

Similitudo legalis est casuum diver
sorum inter se coUatorum similis ratio; 
quod in uno similium valet, valebit in 
altero. Dissimilium, dissimilis est ratio. 
Legal Similarity is a similar reason which 
governs various cases when compared with 
each other; for what avails in on e similar 
case will avail in the other. Of things d~s
similar, the reason 1s dissimilar. Co. Lit.t. 
191. 

Simonia est voluntas siva desiderium 
emendi vel vendendi spiritualia vel 
spiritualibus adhrerentia. Contractus 
ex turpi causa at contra bonos mores. 
Hob. 167. Simony is the will or desire of 
buyillg or selling spiritualities, or things 
pertaining thereto. It is a cont.ract fouUlled 
on a bad cause, and against morality. 

SIMONY. In English ecclesiastical h\w. 
The corrupt presentation of anyone to un 
ecclesiastical benefice for money, gift, or re
ward. 2 ill. Corum. 278 . An unlawful con
tract for presenting a clergyman to a bene-
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N flee. The buying or selling of ecclesiastical I SIMPLE WARRANDICE. In Scotch 
preferments or of things pertaining to the law . An obligation to warrant or secure 
ecclesiastical order. Hob. 167. from all subsequent or future deeds of the 

SIMPLA. Lat. In the civil law. The o single value of a thing. Dig. 21. 2, 37, 2. 

p 

SIMPLE. Pure; unmixed; not cow
pOllnded; not Hggravated; not evidenced by 
• ealed writiug or record. 

SIMPLE AVERAGE. 
age, (g • •• l 

Particular aver-

SIMPLE BATTERY. In criminal law 

Q 
and torts. A beating of a person, not ac
companied by circumstances of aggravation. 
or not resulting in grievous bodily injury. 

SIMPLE CONTRACT. A contract 

R that is not a speL"ialty . A contract, the evi
dence of Which is merely oral or in writing, 
not under seal nor of record. 1 ChiLo 
Cont. 1. 

SIMPLE CONTRACT DEBT. One S where the contract upon which the obliga
tion arises is neituer ascertained by matter 
of recorll nor yet by deed or special instru
ment, but by mere oral evidence the most 
simple of any, or by notes unsealed. whkh 
are (;apable of a more easy proof, and there
fore ollly better than a verbal promise. 2 
BI. Comm. 466. 

SIMPLE DEPOSIT. A deposit made, 
according to the civil law. by one or more 
persolls having a common interes t. 

SIMPLE INTEREST. Interest com
puted merely upon the principal SUIll due, 
and not compounded. 

SIMPLE LARCENY. Larceny which 
II not complicated or aggravated with acts 
of viole nce. Larceny from the person, or 
with forc~ and violence, is called ucompound" 
larceny. 

SIMPLE OBLIGATION. In the civil 
taw . An obligation which does not depend 
for its execut.ion upon any event provided for 
by Lhe parties, or which is not agreed to be
come void on the happening of any 8uch 
eveut. Civil Code La. art. 2015. 

SIMPLE TRUST. A simple trust cor
responds with the ancient use, and is where 
property Is simply vested in one perso!1 for 
the use of anotber, and the nature of the 
trust. not being qua.lified by the settler. is 
left to the construction of hnv. It differs 
from a special t1-ust. 2 Bouv. Inst. no. 1896. 

grantor. A simple warran ty against the 
grantor's own acts. Whishaw. 

SIMPLEX. Lat. Simple; single; pure, 
unqualified . 

SIMPL]:X BENEFICIUM . In eccle-
8iastical law. A minor dignity in a cat.he
dral or collegiate cllureb, or any other eccle
siastical benefice. as distinguished fl~om a. 
cureof ~oul::1. It may th erefore b(> he ld wl(,1} 
any pal'oe'hial cure. without coming under 
the prohibitions against pluralities. Whar
ton. 

Simplex commendatio non obligato 
Mere recommendation [of an ar ticle] uoes nut 
bind, [ the Yl;!flllor of it.] Dig. 4, 3, ::S7; 2 
Kent, Comm. 485j Brooln, Max. 781. 

SIMPLEX DICTUM. In old English 
practice. Simple averment; mere assertion 
without proof. 

Simplex et pura donatio dici poterit, 
ubi nulla est adjecta conditio nec modus. 
A gift is said to be pure nnd simple when 
no condiLion or qualificati on il annexed. 
Bract. 1. 

SIMPLEX JUSTITIARIUS. In old 
records. SimpJej tl stice. A namesometimel!l 
given to a puisne justice. Cowell. 

SIMPLEX LOQ,UELA. In old English 
practice. Simple speech; the mere declara
tion or plaint ot a plaintiff. 

SIMPLEX OBLIGATIO. A Bingle ob
ligation; a bond without a condition. 2 Bl. 
Comm.340. 

SIMPLEX PEREGRINATIO. In old 
English Ia W. Simple pilgrimage. Fleta, 
I. 4, c. 2, ~ 2. 

Simplicitas est legibuB arnica; at ni· 
min subtilitas injure reprobatul'. 4 Coke, 
8. SimplicIty is fa vorable to the laws; tmd 
too much subtlety in law is to be reprobated. 

SIMPLICITER. Lat. Simply; without 
ceremony; in a summary manner. 

Directly; lrnmeuiately; as distinguished 
from inferentially or indirectly. 

By itself; by its own force; per se. 

SIMUL CUM. Lat. Together with. In 
actions of tort and in pro~ecutions. where 
several persons united in committing the act 
complained of, some of whom are known and 
otll£'l's not, it i::l mlllal to allege in the decla-
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ration or indictment that the persons therein 
named did the injury in question, II togethe-l" 
with (stmul cum) other persons unknow n." 

SIMUL ET SEMEL. Lat. Together 
and at one time. 

SIMULATE. To feIgn. pretend. OT('Onn

terfeit. To engage. llsually with the co-op
paration or connivance of another person, in 
an act or series of acts, which are apparently 
tr.ansacled in good faith, and intended to be 
followed by their ordinary legal conseq ut'Dces, 
but which in reality conceal a fraudulent 
purpose of the party to gain thereby some 
advantage"to which he is not entitled, or to 
injure, delay, or defraud otbers. 

SIMULATED FACT. In the law of 
evidence. A fabricated fact; an appea.rance 
given to things by bumandevice, with a view 
to deceive and mislead. BurrilJ. Cire.. Ev. 
131. 

SIMULATED JUDGMENT. One 
which is apparently rendered in gooel faith. 
upon an acLunillebt. and intendf'd to be col
lected by the Hsmll process of Jaw. but which 
in reality is entered by the fraudulent con
trivance of the parties. for the purpose of 
giving.to one of them an advantage to which 
he is not entitled, or of defrauding or delay. 
,ing third persons. 

SIMULATED SALE. One which has 
all the appearance of an actunl Bale in good 
faitb, intended to transfer ihe ownership of 
property for a consideration, but which in 
reality covers a collusive design of the pm'· 
ties to put tilf: property beyond the reach of 
creditors, or proceeds from some other fraud
ulent purpose. 

SIMULATIO LATENS. Lat. A spe
cies of feigned disease, in which disease is 
actually preseDt, but wbere the symptoms 
are falsely aggravated, aud greater sickness 
is pretended than really exists. Beck, Med. 
lur. 3. 

SIMULATION. In the civil law. 
Misl'epresentation or concealment of the 
truth; as where partir's pretend to perform a 
transaction different from that in which they 
really are engaged. Mackeld. HOIll. Law. 
§ IB1. 

In French law. Collusion; a fraudu
lent arnmgement between two or Inore per
sons to gi ve a false or decepti ve appeamllce 
to a transaction in which they engage. 

SINDERESIS. "A natural power of the 
-soul, st!t in the highest part thereof, moving 

anll stirring it to good, and abhorring evil. 
And therefore sinderesis never sinneth nor 
erreth. And this sinderesis our Lord put tn 
mnD. to the intent that the ord.r of things 
shou ld be observed. And therefore sindere
sis is called hy some men the' law of reason,' 
for it ministereth the principles of the law of 
reason, the which be in every man by nature. 
in that he is a reasonable creatu re." Doct. & 
StUd. 39. 

SINE ANIMO REVERTENDI. With· 
out the intention of returning. 1 Kt!llt, 
Cornm.78. 

SINE ASSENSU CAPITULI. With· 
out the consent at the chapter. In old En
glish practice. A writ which lay where 8 

dean, bishop, prebendary. abbot, prior, or 
master of a hospitnl aliened the lands holden 
in the right of his house, abbey, or priory. 
without the consent of the chapter; in which 
case his successor might have this writ. 
Fitzh. Nat. Brev. 194. 1; Cowell. 

SINE CONSIDERATIONE CURL/E. 
Without the judgment at the court. Flets, 
lib. 2, c. 47, § 13. 

SINE DECRETO. Without authori ly 
of. judge. 2 Karnes, Eq. 115. 

SINE DIE. Without day; without a,· 
signing a day for a furth~r meeting or bear· 
ing. Hence, a final adjournment; final dis
missal of a cause. Quod eat sine die. that he 
go without day; the old form of a jUdgment 
for the defendant. i. e., a judgment dis
charging the dt'fendant from any fnrther ap
pearance in comt. 

SINE HOC QUOD. L. Lat. Wi~hout 

th is , that. A technical phrase in old pleau
ing. of the same import with the phrase 
"absque hoc quod. " 

SIN E NUMERO. Without stin~ or 
limit. A term applied to common. Fleta, 
lib. 4, c. 19, § B. 

Sine possessione usucapio procedere 
non potest. There can be no prescription 
witllout possession. 

SINE PROLE. Withoullssu.. Used in 
gen eaiogical tables, and often abbreyiated 
into" s. p." 

SINE QUA NON. 'Vithollt which not. 
rrhat without which the thing cannot be. An 
indispensable requiSite or condition. 

SINECURE. In ecclesiastical law. 
When a rector of a parish neitber resides nor 
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N performs duty at bis benefice. but bas a vlcar 
under him endowed and charged with the 
cure thereof, this is termed a "sinecure." 
Brown. 

O An ecclesiastical benefice without cure ot 
souls. 

In popular usage, the term denotes an of~ 
flee which yields a revenue to the incumbent, 
but makes little or no demand upon liis time 

p or atten tion. 

SINGLE ADULTERY. In sOllle juri •• 
dictious, 8 distinction is made beL ween 
"double" and " single" adultery. the fOl'mer 

Q being committed where both tbe parties are 
married to other persons, the Jatter where 
only one i1:l so mauled. 

SINGLE BILL. One without any con
R dition, and which does not depend upon any 

future event to give it validity. 

SINGLE BOND. A deed whereby the 
Obligor obliges himself, his heirs. executors. 

S and administrators, to pay a certain sum of 
money to the obligee at a day named, with~ 
out terms of defeasance. 

SINGLE COMBAT, TRIAL BY. Sed 
BATTLE. 

SINGLE DEMISE. A declaration in 
ejectment might contain eitherone demise or 
several. When it contained only one, it was 
called a Hdeclaration with a single demise." 

SINGLE ENTRY. In book.keeping. 
An entry made to charge or to credit an in· 
Jividual or thing. as distinguished from 
double entry, wlJich is an entry of both the 
debit and credit accounts of a transact,ion. 

SINGLE ESCHEAT. When all a per
Bon's movables fall to tbe crown. as a c.-'lsu~ 

alty, because of his being declared rebel. 
"\\'11at'ton. 

SINGLE ORIGINAL. An original In. 
atrument which is executed singly, and not 
in duplicate, 

SINGULAR. Each; as in the expression 
"all and singular. " A lso. individual. 

SINGULAR SUCCESSOR. A term 
borrowed from the civil law, dtmoting a per
eon who succeeds to the rights of a form er 
owner in a single article of property. (as by 
purChase,) as distinguished from a univenal 
SUCCl'ssor. who succeeds to all the r ighLs and 
powers of a former owner. as in the ca:iO of 
a b ... nkl'upt or intestate estate. 

SINGULAR TITLE. The title by 
which a party acqUires properLy as a singu
lar successor. 

SINKING FUND. The aggregate or 
sums of money (as those arising from par· 
ticular taxE'S or sources of revenue) set apnrt 
and invested. usuaUy at fixed in tervals, for 
the extinguishment of the debt of a govern
ment or corporation, by the uccumulation ot 
interest. 

SIPESSOCUA. In old Englisb law. A 
franchise, liberty, or hundred. 

SIST, 'D. In Scotch practice. To 8tay 
proceedings. Bell. 

SIST, n. In Scotch practice. A stay or 
Buspension of proceedings; an order for a 
stay of proceedings. .Bell 

SISTER. A woman who has the same 
fath er and motlll'r with another, or has one 
of them only, The word is the correlati ve 
of I< brother." 

SIT. To hold a session. as of a court, 
grand jury, legislative body, etc. To be 
fOl'mally organized and proceeding with the 
transaction of business. 

SITHCUNDMAM. The high constable 
of [L hundred. 

SITTINGS. In practice. The h<>lding 
of a court. with full form, and before all the 
judges; as a sitting in bane. 3Steph. Comm. 
4~3. 

'£he holding ot a court ot nisi p1'iU8 by 
one or more of the judges of a superior court, 
instead of the ordinary nisi prius judge. 
S Steph. Corum. 422. 

SITTINGS AFTER TERM. Sittings 
in banD after term were held by authority ot 
the St. 1 &, 2 Vict. c, 32. The courts were at 
liberty to transact business at their sittings 
as in term-time, but the cnstom was to dis· 
pose only of cases standing for argument or 
judgment. Wharton. 

SITTINGS IN BANK or BANC. 
The sessions of a court, with the full bench 
present. for the purpose of determining mat
ters or law argned before them. 

SITTINGS IN CAMERA. See CHAM_ 
BERS. 

SITUS. Lat. Site; pOSition; location ~ 
the place where a thing is, considered, for 
example, wilh reference to jurisdiction over 
it. 
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Sive tota res evincatur, siva pars, 
habet regressum emptor in venditorem. 
The purchaser who has been evicted in whole 
or in part lias an action against the vendor. 
Dig. 21, 2, 1; Broom, .Max. 768. 

SIX ACTS, THE. The acts passed in 
1819. for the pacification of England. are so 
called. They. in effect, prohibited the train. 
ing of persous to arms i au thorized general 
searches and seizure of arms; prohibited 
meetings of more than fifty persuns for tlH~ dis
Cllssion of public grievances; repreesed with 
heavy penalties and confiscations seditious 
and. blasphemous libels j and checked pam
phleteering by extending Lhe newspaper 
stam p duLy to political pamphlets. Brown. 

SIX ARTICLES, LAWS OF. A eele
braled <let entitled U An act for abolishing ai
vOl'sity of opinion," (31 Hen. VIII. c. 14.) 
enforcing conformity to six of the stron gest 
points in the Roman Catholic religion, unuer 
the severest penalties; repealed by St.! Eliz. 
c.1. 4 Ueeve, Eng. Law. 378. 

SIX CLERKS. In English practice. 
Omeers of the court of chancery, who re
ceived and flIed all bills, answers, replica
tions, and other papers, signed office copies 
of plt:adings, examined and signed dockets 
of decrees, etc., and uad the care of all rec
ords in their office. Bollhouse; 3 HI. Comm. 
443. They were abolishetl by St. 5 Viet. e. 5. 

SIX-DAY LICENSE. In English law. 
A liquor license, containing a condition that 
tho premises in respect of which the license 
is gnl-nted shall be closed dming the whole 
of Sunday, granted under section 49 of tbe 
Iic.nsing act, 1872, (35 & 36 Viet. e. 94.) 

SIXHINDI. Servants of tho same nat,.. 
ore as rod knights, (q. v.) Ane. Inst. Eng. 

SKELETON BILL. One dra wn, in
dorsed, or accepted in blank. 

SKILLED WITNESSES. Witnesses 
who are allowed to give evidence au matters 
of opinion and abstract fact. 

SLADE. In old records. A. long, flat. 
and narrow piece or strip of ground. Parocb. 
Antig. 465. 

SLAINS. See LETTERS OF SLAINS. 

SLANDER. In torts. Oral defamation; 
the speaking of fal se and malicious words 
concerning another, whereby injury results 
to his reputation. 

SLANDER OF TITLE. This Is • state
ment of something tending to cut down the 
extent of title to some estate vested in th& 
plaintiff. Such statement. in ordpr to be 
actionable, must be false and malicious; i . e., 
both untrue and done on purpose to injure 
the plaintiff. Damage must also bave result
ed from the statement. Brown. 

SLANDERER. One who maliciously 
and without reason imputes a crime or fault 
to another of which he is innocent. See 
SLANDER. 

SLAVE. A person who is wholly subject 
to the will of another; one who has on free
dom of action, but whos~ person and serv
ices are wholly under the conLrol of anothpr. 
Webster. 

One who is under the power of a master, 
and who belongs to bim; so that the master 
may sell and dispos€' of his person. of his in
dustry, and of his labor, without his being 
able to do anything, have anything, or ac
quire anything, but what must belong to his 
master. Civil Code La. art. 35. 

SLAVE-TRADE. The tramc in slaves, 
or the buying and selling of slaves for profit. 

SLAVERY. The condition of a slave; 
that civil relation in which one !Dan has ab
solute power over the life, fortune. anlilib
erty of anot.her. 

SLAY. This word, ioan indictment, acIds 
nothing to the force and effect of the word 
"kill," when used with reference to the tak
ing of humau life. It is particularlyappU. 
c1.1ble to the taking of human life in battle; 
and, when it is not used in this senSe, it is 
synonymous with "kill. It 32 La. Ann. 351. 

SLEDGE. A hurdle to draw traitors to 
execution. 1 Hale, P. C. 82. 

SLEEPING PARTNER. A dormant 
partner; one whose name does not appear in 
the firm, aDll who takes no active part in the 
business. but who has an interest in the con
cern. and shares the' prOfits, and thereuy be
comes a partner, either absolutely, or as re· 
spects third persons. 

SLEEPING RENT. In English law. 
An expression frequently used in coal-ruine 
leases and agreements for the same. It Sig
nifies a Iixed or dead, i. e., certain. rent, as 
distinguished from a rent or royally varying 
with the amount of coals gotten, and is pay
able altllllligh the mine shoulu not be worked 
at all, but should uesleeping or dead. whence 
the m~lDe. Brown. 
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N BLIGHT CARE. See CARE; DILIGENOE; 

NEGLIGENOE. 

SLIGHT NEGLIGENCE. Slight neg
I1gence is not slight want of ordinary care o contributing to the injury, which would de
feat an action for negligenee. Slight negli .. 
genee is defined to be only an absence of that 
degree of care and vigilance wbich persons of 

P extraordinary prudence and foresight are ac
customed to use. 43 Wis. 512. See CARE; 
DILIGENCE ; NEGLIGENOE. 

SLIP. 1. In negotiations for a policy of 

Q 
Insurance, in .Enghl.nd, the agreement is in 
practice concluded between the parties by a 
memorandum called the "slip." containing 
the terms of the proposed insllrance. and in
itialed by the underwriters. Sweet. 

R 2. Also that part of a police court which is 
divided of? from the other parts of the court. 
for the prisoner to stand in. It is frequently 
called the "dock. " Brown. 

S SLIPPA. A stirrup. 'rhere is a tenure 
ot land In Cambridgeshire by holding the 
8overeign's stirrup. Wharton. 

SLOUGH. An arm of a river, flowing 
between islands and the maiu-Iand, and sep
arating the islands frolll ono another. Sloughs 
have not the breadth of th(~ main river, nor 
does the main body of water of the stream 
flow through them. 55 Iowa, 565, 8 N. \V. 
Rep. 443. 

SLOUGH SILVER. A rent paid to the 
castle of \Vigmore, in lieu of certain days' 
work in harvest. heretofore reserved to the 
lord from his tenants. Cowell. 

SL UICEW AY. An artificial channel in
to which water is let bya sluice. SpeCifical ly. 
a trench constructed over the bed of a stream , 
80 that logs or lumber can be floated down Lo 
a convenient place of delivery. Webster. 
See 29 Minn. 416, 13 N. W. Rep. 192. 

SMAKA. In old recorus. 
vessel; a smack. Cowell. 

.A 8mall, light 

SMALL DEBTS COUR'rS. The sev
eral county courts established by St. ~ & 10 
Vict. c. 95, ior the purpm:.e of bringing jus
tice home to every man's door. 

SMALL TITHES. All personal and 
mixed tithes, and also hops, tlax. saffrons. 
potatoes, and sometimes, by CllstOltl, wood . 
Otherwise called "privy tithes." 2 Steph. 
Comm.726. 

SMART-MONEY. Vindictive or exem
plary damnges. 

SMOKE-FARTHINGS. In old English 
law. An annual rent paid to cHthedral 
churchesj another nam~ fol' the pentecostals 
or customary oblations offered by the dis
persed inhabitants within & diocese, when 
they m}lde their processions to the mother ca
thedral churcb. Cowell. 

SMOKE-SILVER. In English law. A 
sum paid to the ministers of divers parishes 
as a modus in lieu of tithe-wood. Blount. 

SMUGGLE. The act. with inlent to de
fraud, or bringing into the United ~tates , or, 
with like intent, attempting to llrlng into the 
United SLates, d uti,Lble articles , without pass
ing the same, or the package containing the 
same, th rough the custom-house. or submit
ting tilem to the ol1icers of the revenue for 
examination. 18 U. S. St. at Large, 1St>. 

"Thu word is a technical word, Ila.ving a 
known and accept('d Illeaning. It implies 
something: ill egal, ilnd is inconsistent with an 
innocent intent. The idea conveyed by i t is 
that of a secret introduction of goods, with 
intent to ;\Void payment of duties." 13 
Blatcbf. 184. 

SMUGGLING. The offense of import
ing prohibit~d articles , or of defrauding the 
revenue by the introduction of articles into 
consumption, without paying the duties 
chal'geabl(> lIpon them. It may be committed 
indifferently either UpOIi the excise or CllS

toms revenue. WLarton. 

SNOTTERING SILVER. A small duty 
wh ich W:lS paid by servile tenant8 in 1Vylegh 
to the abbot of Colchester . Cowell. 

SO. This terlO is sometimes the equiva
lent of "hence,1J 01' "therefore," and it is 
thus understood whenever what follows is an 
illustration of, or conclusiuD from, what Las 
gone before. 33 Ind . 43l. 

SO HELP YOU GOD. Tbe formula at 
the end of a common oath . 

SO B·RE. Span . Above; over; upon. 
15 Tex. 586. 592. 

SOBRE-JUEZES. In Spanish law. Su
perior judges. Las Partidas, pt. 3. tit. 4. 
1.l. 

SOBRINI and SOBRINlE. Lat. In 
the civil law. The children of cousins ger
man in general. 

SOC. SDK, or SOKA. In Saxon law. 
JUl'isdiclioll j a power or privilege to admin. 
ister justice anti execute the laws; also a 
shire, circuit, or territory. Cowell. 
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SOCA. A seigniory or lordship, enfran
chised by the king. with liberty of holding a 
court of bis Bocmen or socage1"' " i. e., his 
tenants. 

SOCAGE. Socage tenure. in England. is 
the holding of certain lands in consideration 
of certain inferior services of husbandry to 
be performed by the tenant to the lord of the 
fee. "Soc.Ige." in its most general and ex
tensive signification, seems to denole a ten
ure by any certain anll determinate service. 
And in this sense it is lIy the allcient wnter8 
constantly put in opposition to ten ure by chi v
airy or knight-service, where the render was 
precariOIlS and uncertain. Socage is of two 
sOI·ts.-free socage. where the services are 
not only certain, but honorable ; and villein 
socage, w here the services , though certain, 
ar~ of baser nature. Such as hold by the 
former t en ure are also called in Glanvil and 
other authors uy tile nam.e of "liberi soke
manni," or t enants in fee socage. J3y the 
statute 12 Car, 2. c. 24, all tlJe tenul'CS by 
lmight-service were. with one or two im
material exceptions, con verted in to free and 
common socago. See Cowell; Bract. I. 2, c. 
35; 2 Bl. Comm. 79; Fleta. lib. 3. c. 14. § 9; 
Litt. § 117; Glan. 1. 3. c. 7. 

SOCAGER. A tenant by 80cage. 

Socagium idem est quod servitum 
soore; et soca, idem est quod carueR. 
Co. Litt. 86. Socage is the same as service 
of the soc; and soc is the same thing as a 
plow. 

SOCER. In the civil law , A wifels 
father; a father-in-law. Calvin. 

SOCIALISM. A scheme of govern ment 
aiming at absolute equality in the distribu
tion of the physical means of life anll enjoy_ 
ment. It is on the continent elliployed in a 
larger Bense; not ne{'essarUy implying com
munism. or the entire abolition of private 
property, but app1ietl to any system which 
requires that the land and the instruments of 
production should be the properLy, not of in~ 
dividuals, but of corunLllllities or associations 
Of of the government. 1 .Mill, Pol. Econ. 
248. 

SOCIEDAD. In Spanish law. Partner
ship. Bchm. Civil Law, 153, 154. 

SOCIEDAD ANONIMA. In Spanish 
and Mexican law. A business corporation, 
'By the cOI'pora.te name, the sharelwhlers' 
nalDes are unknown to the world; and, so 

far as their conm:ction with the corporation 
is concerned, their own names may be said to 
be anonymous, that is, nam eless. H ence 
the deri vation of the term' anonymous I as 
applied to a botly of persons associated to
gether in the form of a company to transact 
any given business under a company namo 
which does not disclose any of their own." 
Hall. ~Iex. Law. § 749. 

SOCIETAS. Lat. In the civil law. 
Partnership; a partnership; the contract of 
partnership. Inst. 3, 26. A contract by 
which the goods or labor of two or more are 
united in a common stock, for the sake of 
sharing in the ~ain. Hallifax, Civil Law. 
b. 2. c. 18. no. 12. 

SOCIETAS LEONINA. In Roman law. 
That kind of society or partnership by which 
the entire profits belong to some of the part. 
ners, ill t'lxclusion of the rest. So called in 
allusion to the fable of j;he lion, wiLo, having 
entereli inLo partnership with other animals 
for tlie purpose of hunting, appropriated all 
the prey Lo himself. It was void. Whar
ton. 

SOCIETAS NAVALIS. A naval part
nership; all association of vesse1s; a number 
of ships pursuing their voyage in company, 
for purposes of mutual protection. 

SOCIETE. Fr. In Frencb law. Part
nerShip. See COMMENDAM. 

SOCIETE ANONYME. In French law. 
An asso(:i:\Lion where the liability of all the 
partners is limited. It had in England un
til la.tely no other name than that of "cllar
tend company," meaning tllel'eby a joint~ 

stock company whose silareiJolders, by a char
te.r from tlie crown, or a special tlnactment of 
the legislatu1"C, stood exerupted from any lia
bility for the debts of the concern, beyond 
the amount of their subscriptions. 2 Mill, 
Pol. Econ. 485. 

SOCIETE EN COMMANDITE. In 
Louisiana, A partut;lrship fanned by a con
tract by which one person or partnership 
agrees to furnish another persoll or partner
ship a certain amollnt, either in vropertyor 
money, to be employed by the person or part
nerShip to whom it is fUflLished. in his ur 
their own name or firm. on condition of re
ceiving a share in the proUts, in the propor
tion determined by the (:ontract. and of be
ing liable to losses and expenses to the amount 
furnished and no more. Civil Code La. art. 
2810. 
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N SOCIETY. An association or company 
of persons (generally not incorporated) united 
together for any mutual or common purpose. 
In a wider sense, the community or public; o the people in general. 

Socii mei socius mens socius non est. 
The partner of my paitner is not my partner. 
Dig. 50. 17. 47. 1. 

P SOCIUS. In the civil law. A partner. 

SOCMAN. A socager. 

SOCMANRY. Free tenure by socage. 

Q soeNA. A privilege, liberty. or fran· 
chis.. Cowell. 

SDCOME. A custom of grinding corn 
at the lord's mill. Cowell. Bond~socome is 

R where the tenants are bound to it. Blount. 

SODOMITE. One wi)o has been guilty 
of sodomy. 

SODOMY. The crime tl.gainst nature; S carnal copulati'on, against the order (If nat
ure, by man with man, or in the same un· 
natural manner with woman, or with a beast. 
Code Ga. § 4352. 

SOIL. The surface, or surface-covering 
of the land, not including minerals bene;\th 
it or grass or plants growing upon it. But 
In a wider (and more usual) sense, the term 
18 equivalent to "land," and includes all that 
is below. upon, or above the surface. 

SOIT BAILE AUX COMMONS. L. 
Fr. Let it be delivered to the commons. The 
form of indorsement on a bill when sent to 
th~ house of commons. Dyer,9Sa. 

SOIT BAILE AUX SEIGNEURS. L. 
Fr. Let it be delivered to the lords. The form 
of indorsement on a bill in parliament when 
sent to the house of lords. Hob. IlIa. 

SO IT> DROIT FAIT AL PARTIE. L. 
Fr. In English law. Let right be done to the 
party . .A phrase written on · a petition of 
right. and subscribed by the king. 

SOIT FAIT COMME IL EST DESIRE. 
L. Fr. Let it be as it Is desired. The royal 
assent to pri vate acts of parliament. 

SOJOURNING. This term means some. 
thing more than "traveling," and applies to 
a temporary, as contradistinguished from a 
permanent, residence. 1 Wheat. 5. 

SOKE-REEVE. The lord's reot gather
er in the soca. Cowell. 

SOKEMANRIES. Lands and tenemeut, 
which were not held by Imight-service, no" 
by gFand serjeanty. nor by petit, but 1>y 
simple services; being, as it were. lands en· 
franchised by the king or his predecessors 
from their ancient demesne. Their tenants 
were sokemans. Wharton. 

SOKEMANS. In English law. Thos. 
who held their lands in socage. 2 HL Comm 
100. 

Sola Be per se senectuB donationem 
testamentum aut transactionem non vi· 
tiat. Old age does not alone and of itseIt 
vitiate a will or gift. 5 Johns. Cb.148.l58. 

SOLAR. In Spanish law. Land; the 
demesne, with a house. situate in a strong 
or fortiOec1 place. White, New Recop. b. 1. 
tit. 5. c. 3. § 2. 

SOLAR DAY. That period of time 
which begins at sunrise and ends at sunset. 
Co. Litt. l35a. 

SOLAR MONTH. A calendar month. 
(q . •. ) 

SOLARIUM. Lat. In the ci villa w. .A 
rent paid for the ground, wbe.l:e a person 
built on tbe public land. ..A. ground rent. 
Spelman; Calvin. 

SOLATIUM. Compensation. Damages 
allowed for injury to the feelings. 

SOLD NOTE. ..A. note given by a broker, 
who has effected a sale of merchandise, to 
the buyer, stating the fact of sale, quantity, 
price. etc. Story. Ag. § 28. 

SOLDIER. .A.. military manj 8 private 
in the army. 

SOLE. Single ; individual; separate; the 
opposite of jOint; as a sole tenant. 

Comprising only one person; the opposite 
of aggregate; as a sole cOl'poration. 

Unmarried; as aleme sole. 

SOLE CORPORATION. A corporation 
comprising one persall and his successurs, 
who are incorporated by law, in order to gi ve 
them some legal capacities and advantages, 
particularly that of perpetuily, which in 
their natural porsons tlley could not have 
had; a3 tbe so,"ereign. bishop, var~OIl. etc. 
1 Steph. Comm. 358; 3 Steph. Comm. 4. 

SOLE TENANT. He that holds land, 
by his own right only. without any other per
Bon being joined with him. CoweU. 

SOLEMN. Formal; in regular form" 
with all the forms of a proceedi ng. 
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SOLEMN FORM. There are two kinds 
of probate, na.mely. probate in common form, 
and probate in solemn form . Probate in 
common form 1s granted in the regis try, with
out nny formal procedure ill court, IIpon ,~D 
ex parte appliMtion wade by the executor. 
Probate in solemn form is in the nature of a 
final decree pronounced in open court, all 
parties interested having been duly cited. 
The difference between the effect of pro
baLe in common form and probate in solemD 
form is t.hat probate in common form is re\'
ocable. wh ereas probate in solemn form is 
irrevoc1tble, as ngainst all persons wila have 
beeu cited to see thE" proceedings, or who can 
be proved to have been privy to those pro
I:!eedings. except in tile case where a will or 
811 b~l'queDt dale is discovered , in wbich case 
pl'olmle of an earlier will. t hough gl'anl~d in 
solemu form. would be re\·oked . Coote, 
Pro\). Pro (5thEd.)237-2~9; Mozley & Wbit
II::Y· 

SOLEMN WAR. A W1\r made jn form 
by public declaration; a war soJemnly de
clared by one state against another. 

SOLEMNES LEGUM FORMULlE. 
In the civil law. Solf'mn forms of laws; 
forms of forensic proceedillgs and of trans· 
a cting legal acts . ODe of the sources of the 
unwritten law of Rome. ButI. Hor. Jur. 47. 

SOLEMNITAS ATTACIIIAMENTO
RUM. In old English practice. Solemnity 
or formality of attachments. The issuing of 
attachmel1ls in a certain formal and regular 
order. Bract. fols . 439, 440~ lUeeve, Eng. 
Law. 480. 

Solemnitates juris Bunt observandre. 
Tbe solemnities of law are to be observed. 
J enk. Cent. 13. 

SOLEMNITY. A rite or ceremony; the 
formality established by law to render 8 con
tract, agreement, or other act valid. 

SOLE¥NIZE. To solemnize. spoken of 
8 marriage., means no mort' thun to enter i 11-

to 11 marriage contract. with due publication, 
before th ird persons, for the pUl'l.lOse of giving 
it notoriety and certainty ; whicb may be be
fore any persons, relatives, friends, or stran
gers, compelent to tpstify to the facts. 11 
N. J. Law. 12. 19. 

SOLICITATION. Asking; enticing; 
urgent request. Thus "solicitation of cbas
tity" is the asking Or urging a woman to 
surrender her chastity. Tbe word is also 

AM.DlCT.LAW-70 

used 1n 8ucb phrases sa "solicitation to lar· 
ceny," to bribery, etc. 

SOLICITOR. In English law. A.l.g,~ 

practitioner in tbo courL of CIHtnCelY. ThfO 
words "solicitor" and "attorney" are com· 
monly used indiscriminately, although they 
are not precisely lhe same, an attorney being 
a practitioner ill the courts of common law, 
a sol icitor a practitioner in tbe courts of eq
uity. Most attorneys take out a certificate 
to practice in the courts of chancery, and 
therefore become solicitors also. and. on the 
ot.her hand. most, if not nIl, solicitors take 
out a certi ocate to pracLice in the courts of 
comm on law, and therefore become attorneys 
also. Brown. 

SOLICITOR GENERAL. In English 
Jaw. One of the principal law officers of the 
crown. associated in his duties with the at
torney general, holding office by patent dur
ing the pleasure of the sovereign, and baving 
a right of preaudience i'1 the courts. 3 Bl. 
Comm.27. 

SOLICITOR OF TIlE SUPREME 
COURT. The solicitors before the supreme 
courts , in Scotland, are a body of solicitors 
ent.itlE'd to practice in thtj court of session, 
etc. Their cbarter of incorporation bears 
date August 10. 1797. 

SOLICITOR OF TIlE TREASURY. 
An oflicer of the United States attached to 
tbe department of justice. baving general 
charga of the 1M'" business appertaining t.o 
the treasury. 

SOLICITOR TO TIlE SUITORS' 
FUND. An officer of the English courL of 
chancery, who is appOinted in certain cases 
guardian ad litem. 

SOLIDUM. Lat. In the civil law. A 
whole j an entire or undivided thing. 

SOLIDUS LEGALIS. A coin eq ual to 
13s. 4.d . of the present s tandard. 4 Steph. 
Comm.119n. 

SOLINUM. In old English law. Two 
plow-lands, and somewhat les~ than a half. 
Co. Litt . 5a. 

Solo cadit quod Bolo inrediftcatul'. That 
which is built upon the soil belongs to the 
soil. The proprietor of the soil becomes also 
proprietor of the building erected npon it.. 
Mackeld. Itom. Law. § 275. 

SoLo cadit quod solo implantatur. T hat 
which is planttld in lhe soil belongs to the 
soil. The proprietor of the soil becomes al!\O 



SOLU~1 PROVLKClALE 1106 SOMERSETT'S CASE 

N the proprietor of the seed, the plant. and the 
tree. as soon as these have taken root. 
Mackeld. Rom. Law, § 275. 

SOLUM PROVINCIALE. In Roman o law. Tbe solum italicum (an extension of 
the old Age?' Romnnus) admitted fuB owner
ship. and of the application to it of U8'l.wapio; 
wherea.~ the solum p,'oviwiale (al) extension 
of the old Ager Publicus) admitted of a pos-

P sessory title only. and of longi tempol'is pos
sessio only. Justinian abolished all distinc
tions between the two. sillking the italicum 
to the level of the pro'vinciale. BrowD. 

Q Solum rex hoc non facere potest, quod 
non poteat injuste agere. 11 Coke, 72. 
This alone the king cannot do, be cannot act 
unjustly. 

R Solus Deue facit hreredem. non homo. 
Co. Litt. 5. God alone makes the heir, not 
man. 

SOLUTIO. Lat. In civil law. Pay. 
ment. satisfaction, or releasej any species of 

S discharge of an obligation accepted as satis
factory by the creditor. The term refers not 
80 much to the counting out of money as to 
the substance of the obligation. Dig. 46, 3, 
54; ld. 00, 16, 176. 

SOLUTIO INDEBITI. Lat. Tn the 
civil law. Payment of what was not due. 
From the payment of what was not due 
arises an obligation quasi ex cuntractu. 
When one has erroneously gi \'en or per
formed something to or for another, for 
which he was in no wise bouud, he may red~ 
mand it. as if he had only lent it. The term 
"solutio indebiti" is here used ill a very 
wide sense, and includes also the caso where 
one performed labor for another, or aSSl1med 
to pay a deut for which he was not bound, or 
relinq nished a right or releasr.d a debt, under 
the impression tlmt he was legally lJound to 
do 80. Mackeld. ROLD. Law, § 500. 

Solutio pretii emption is loco habetur. 
The payment of the price [or a tiling] is held 
to be ill placo of a purchase, [operates as a 
purchase.] Jenk. Cent. p. 56, case 2; 2 Kent, 
Comm.887. 

SOLUTIONE FEODI MILITIS PAR
LIAMENTI, or FEODI BURGENSIS 
PARLIAMENT!. Old writl:l whereby 
knights of the shire and burgesses might 
have recovered their wages or allowance if it 
had been refused. 35 Hen. VllI. c. 11. 

SOLUTUS. In the civil law. Loosed; 
treed from confinement; set at liberty. Dig. 
5U, 16, 48. 

In Scotch practice. Purged. A term 
used in old depositions. 

SOLVABILITE. Fr. In French law. 
Ability to pay; solvency. Emerig. Trait~ 

de8 Asaur. c. 8, § 15. 

SOLVENCY. Ability to pay; present 
ability to pay; ability to pay one's debts out 
of one's own present means. 

SOLVENDO. Lat. Paying. An apt 
word of reserving a rent in olJ I~onveyances. 
Co. Litt. 47a. 

SOLVENDO ESSE. Tobelna8tatpof 
solvency; i. e., able to pay. 

Solvendo esse nemo intelligitur nisi 
qui solidum potest solvere. No one is 
considered to be sol vent unless he can pay al l 
that be owes. Dig. 50, 16, 114. 

SOLVENT. .A solventpcrson is one who 
is aLIa to pay all his just cleuts in full OLlt of 
his own present means . See Dig. 50, 16, 
114. 

SOLVERE. Lat. To pay; to comply 
wit.h one's engagement; to do what one has 
undertaken to dOj to release one's self from 
obligation, as by payment of a debt. Cal
vin. 

SOLVERE P<EN AS. Lat. To pay the 
penalty. 

SOLVIT. Lat. Hopaid; paid. 10 East, 
206. 

SOLVIT AD DIEM. He paid at tl,e 
day. The technical name of the plea. in an 
action of deut on bond, that the defendant 
paid the money on the day mentioned in the 
condition. 1 Arcbb. N. P. 220, 221. 

SOLVIT ANTE DIEM . A plea that 
the money was paid before the day apvointed. 

SOLVIT POST DIEM. He paid after 
the day. The plea in an action of debt on 
bond that the defendant paid tile money after 
the da?J naUlell for the payment. and before 
the comlliellcement of the suit. 1 Arcllb. 
N. P . 222. 

Solvitur adhuc societas etiam morte 
socii. A partnership is mon'over dissolved 
by the death of a partner. Inst. H, 26.5; 
Dig. 17,2. 

Solvitur eo ligamine quo ligatur. In 
the same manner that a thing is bound it is 
unloot>ed. 4 .Johns. Ch. 5l52. 

SOMERSET'r'S CASE. A celebrated 
decision of the English king's bench, in 1771. 
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thnt slavery no longer existed in England in 
any form. and could not for the future exist 
on English soil, and that any person brought 
into England as a slave could not be thence 
removed except by the legal means applica
ble in the case of any free-born person. 

SOMMATION. In French law. A de
mand served by a hui~sier. by which one 
party calls upon another to do or not to do a 
certain thing. This document bas for its ob
ject to establish that upon a certain date the 
demand was made, Arg. Fr. Merc. Law. 
574. 

SOMN AMBU LISM. Sleep· walking. 
"'\Vhethttr this condition is anything more 
than a·co-operation of the voluntary muscles 
with the thoughts which occupy the mind 
during sleep is not settled by physiologists. 
)Vharton. 

SON. An immediate male descendant; 
the correlative of "father." Technically a 
word of purchase, unless explai ned. 

SON. Fr. Hia. Her. See Civil Code 
U. art. 3522. 

SON ASSAULT DEMESNE. L. Fr. 
I1is own assault. .A. plea which occurs in 
the actiuhs of trespass and trespass on the 
{'ase. uy which the defendant alleges that it 
was the plaintiff's OWD original assault that 
occasioned the trespass for Which be has 
3 l'ought the action, and that what the defend
ant did was merely in his own defense. 
::itepb. PI. 186. 

SON-IN-LAW. The husband of one'. 
daughter. 

SO NT AGE. A tax of forty shillings an
cien tly laid upon every knight's fee. Cowell. 

SONTICUS. Lat. In tbe civil law. 
Hurtful; injurious; hindering; excusing or 
justify ing delay. Mo'J'bus sonticus is any 
illness of so serious a natur" as to prevent a 
defendant from appeal'ing in court and to 
gi ve him a valid excuse. Cal vin. 

SOON. If there is no time specified for 
the performance of an act, or if it is speci
fied that it is to be performed soon, the law 
implies that it is to be performed within a 
reasonable time. 14 Kan. 232. 

SOREHON, or SORN. An arbitrary 
exaction, formerly existing in Scotland and 
Ireland. \Vbenever a cbieftain had a mind 
to revel, he came down among the tenants 
with bis followers. by way of contempt called 

II (}-illiwitjl.tts, .. and lived on free qu.lrters. 
Wharton; Bell. 

SORNER. In Scotch law. A person 
who takes meat and drink from others by 
force or menaces, witbout paying for it. 
Bell. 

SOROR. Lat. In tbe civil law. Sisterj 
a sister. Inst. 3, 6, 1. 

SORORICIDE. The killing or murdero! 
a sister; one who murders his sister. This 
is not a technical term of tbe law. 

SORS. Lat. In the civil law. Lot; 
chance; fortune; hazard; a lot, made of wood, 
gOld, or other material. Money borrowed. or 
put out at interest. A principal sum or 
fund. such as the capital of a partnership. 
AinsworLh; Calvin. 

In old English law. A principal lent 
on interest, as distinguishetl from the inter~ 

est itself. 
A thing recovered in action. as distin~ 

guished from the costs of the action. 

SORTITIO. Lat. In the civil law. A 
drawing of lots. S01·titiojurlicum was the 
process of selecting a number of jUdges, for 
a criminal trial, ):Iy drawing lots. 

SOUGH. In English law. A drain or 
water·course. Thechallllels or water~coul'ses 
used for draining mines are so termed ; and 
those mines which are near to any given 
sough. and lie within the same level, and are 
beneUted by it, are technically said to lie 
within the title of that sough. 5 Mees. & 
W. 228; Browu. 

SOUL SCOT. A. mortuary. orclIstomary 
gift clue ministers. in Ulany parislw8 of Eng
land, on the death of parishioners. It was 
originally volunt"lrY anel intended as amends 
for f'cc1esiastical dues neg lected to be paid in 
the life-time. 2 Bl. COlllm . 425. 

SOUND, v. To have reference or rela.tion 
to; to aim at. An actioll is tethnically said 
to sound in dama{Jes wlwre it is brought not 
for the specific recovery of a thing, but for 
damages only. Stt>pb. PI. 105. 

SOUND, adj. \Vhole; in good conditiollj 
marketable. So used in warranties of chat· 
tels. 

SOUND AND DISPOSING MIND 
AND MEMORY. This pbrase is often 
used in the law of wills, to signify testa.
mentary capacity. 

SOUND MIND. This term denotes the 
normal condition of the hUman mind,- -tbat 
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state in which its faculties of perception and 
judgment are ordinarily well developed, and 
not impaired by mania, insanity, or demen
tia. 

SOUNDING IN DAMAGES. When 
an action is brought, not for the recovery of 
lands, goods, or sums of money, (as is the 
case in real or mixed actions or the personal 
Bclion of deiJt or detinue.) but for damages 
only. as in covenant. trespass, etc., the a ction 
is said to be usounding in damages." Steph. 
PI. 116. 

SOUNDNESS. General health; freedom 
from any permanent disease. 1 Car. & M. 
291. 

SOURCES OF THE LAW. The ori
gins from which particular positive laws de· 

R rive their authority and coercive force. Such 
are constitutions. treaties, statutes, usages, 
and customs. 

In another sense, the authori tati ve or re
liable works. records. documents, edicts, etc., 

S to which we are to lool{ for an understanding 
of what constitutes tue law. Such, for ex
ample, with reference to the Roman law, are 
the compilations of Justinian and the treatise 
of Gains: and such, with reference to the 
common law, are especially the uncient re
ports and the works of sllch writers as Brae
ton, l..it.Llelon, Coke, "Fleta," and others. 

SOUS SEING PRIVE. In French law. 
Under private signature; tinder the private 
Signature of the parties. A cont.ract or in
strument thus signed is distinguished from 
an "a uthentic act," Vi'lliell is formally con
cluded before a notary or judge. Civil Code 
La. art . 2240. 

SOUTH. L. Fr. Under. Bendloe, 33. 
SOUTH SEA FUND. The produce of 

the taxes Hppropriat.ed to pay the interest of 
such part of the English na.tional dett as was 
advanced by the South Sea Company and its 
annuitants. The holders of South Sea. an
nuities ba.ve been paid off. or have received 
other stock in lieu thereof. 2 Steph. Comm . 
578. 

SOVEREIGN. A cbiC'f ruler with su
preme power; a king or other ruler with lim· 
ited power. 

In English law. A gol!l coin of Great 
Britain. of the value of 8 pound sterling. 

SOVEREIGN POWER, or SOVER
EIGNTY. That power in a state to whicb 
none other is supflrior or equal. 

SOVEREIGN STATES. States wllose 
~llIbjecLs or citizens aro in the habit of obedi-

ence to them. and whicb are not themselves 
subject to any other (or paramount) state in 
any respect . The state is said to be semi
sovereign only. and not sovereign, when in 
any respect or l'ftspects it is liable to be con
trolled (like oertain of the statt:\s in India) by 
a paramount government, (e. g ., by the Brit
ish empire.) BrowD. 

"In the inter('.oul'se of nations, certain states 
have a position of entire independence of others, 
and can perform all those acts which it is possible 
for any state to perforro in this particular sphere. 
These same states have also entire power of self· 
government; that is, of independence' upon a.1I 
other states as far a.s their own territory and oiti
zens not living abroad are concerned. No foreign 
power or law can have control except by conven
tion. This power of independent action in ~xter
nal and internal relatioDs constitutes complete sov
ereignty." Wools. Pol. Science, i. 204. 

SOVEREIGNTY. The possession of 
sovereign power; supreme political author
ity; paramount control of Lhe constitution 
and frame of government and its administra
tion; the self-sullicient source of polilical 
power, from which <111 specific pOlitical pow
ers are df'l'ived; the international independ
ence of a staLe, comlJined with the rigbt Hnd 
power of regulating its internal affairs witll
out foreign dictation; a]so a politicalsoci ~ty, 

01' state, which is sovereign and independent. 
"The freedom of the nation has its correlate in 

the sovereignty of the nation. Political sover
eignty is the assertion of the self-determinate will 
of the ol'ganicpeople, and in t.his there is the man
ifestat.ion of its freedom. It is in and through the 
determination of its sovereignty that the order of 
the nation is constituted and maintained." Mul
ford, Nation, p. 129. 

"If a determinate human superior, Dot in a habit 
of obedience to a like superior, receive habitual 
opediencefrom the bulk of a. given society, that do
terminate superiol' is sovereign in that society, and, 
the society (inCluding the superior) is a society 
political and indepcndent." Aust. Jur. 

SOVERTIE. In old Scotch law. Surety_ 
Skene. 

SOWLEGROVE. Fe1>ruary; so called in 
South 'Vales. Cowell. 

SOWMING AND ROWMING. In. 
Scotch la w. Terms used to express the form 
by which the number of cattle brought upon 
a common by those having a servitude of 
pasturage may be justly proportioned to the
rights of the different persons possessed of 
the servitude. Bell. 

SOWNE. In old English law. To be 
leviable. An old excheq uer term applied to· 
sherifills returns. 4 lnst, 107. Cuwellj SpeL
man. 
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SPADARIUS. A Bword·bearer. Blount. 

SPADONES. In the civil law. Impo
tent persons. Those who. on account ot 
their temperament or some accident they 
have suffered, afe unable to procreate. Inst. 
1, 11,9; Dig. 1,7,2. 1. 

SPARSIM. Lat. Here and there; Bcat
tered; at intervals. For instance. trespass 
to realty by cutting timber spal'sim (bt!re 
and there) through a tract. 

SPAT.IE PLACITUM. A court for the 
speedy execution of justice upon military de· 
linquents. Cowell. 

SPEAK. In practice. To argue. "The 
case was ordered to be spoke to again." 10 
Mod. 107. See IMPARLANOE; SPEAKING 
WITH PROSEOUTOR. 

SPEAKER. ThIs is the ollicial designa. 
tion of the president or chairman of certain 
legislative bodies, particulnrlyof the bouse 
of representatives in the congress of the 
United States. of one or both uranches of 
several or the state lE'gislatures, and of the 
two houses of the British parliament. 

The term "speaker," as used in reference 
to either of the houses of parliament, signi
fies Lhe functionary acting as chairman. In 
the commons his duties are to put questions, 
to preserve order, aDd to see that the privi
leges of the house are not infringed; and, in 
the event of the numbers being even on a 
division, be has the privilege of giving the 
casting vote. The speaker of the lords is the 
lord chancellor or the lord keeper of the great 
seal of England. or, if he lleabsent. the lords 
may choose their own speaker. The duties 
of the speaker of the lords are principally 
conGned to putting questions, and the lord 
chancellor has no more to do with preserving 
order than any otber peer. Hrown. 

SPEAKING DEMURRER. In plead
ing. One which alleges Hew mattt:lr in addi
tion to that contained in the bill as a cause 
for demurrer. 4 Brown, Ch. 254; 2 Ves. Jr. 
83. 

SPEAKING WITH PROSECUTOR. 
A method of compounding an offense, al
lowed in the English practice, where the 
court perm its a defendant convicted of a mis
demeanor to speak with the prosecutor ba
fore jUdgment is pronounced; if the prose
cutor declares himself satisfied, the court may 
inflict a trivial punishment. 4Steph. Comm. 
261. 

SPECIAL. Relating to or designating a 
species. kind, or sort; designed for a particu
lar purpose; confined to a particular purpose. 
object, person, or class. The opposite of 
U general. JJ 

SPECIAL ACCEPTANCE. Thequali
fled acceptnnce of a bill of exchange. as 
where it is accepted as payable at a particll
Jar place" and not elsewhere." 

SPECIAL ACT. .A prIvate statute; an 
act which operates only upon particular per
sons or private concerns. 1 Bl. Comm. 8ti; 
103 U . S. 454. 

SPECIAL ADMINISTRATION. Au
thority to administer upon some few padicu
lar effects of a decedent. as opposed to au
thority to administer his whole estate_ 

SPECIAL AGENT. One authorized to 
transact only a particular business for his 
principal, as dbtinguished from a general 
agent. 

SPECIAL ALLOCATUR. The special 
allowance of a writ (particularly a writ of 
error) which is required in some particular 
cases. 

SPECIAL ALLOWANCES. In En
glish practice. In taxing the costs of an ac
tion as between party and party. the taxing 
officer is. in certain cases, empowered to make 
special allowances; i. e. , to allow the party 
costs which the ordinary scale does not war
ra n t. Sweet. 

SPECIAL APPEARANCE. In prac
tice. One which is made for some specil1c 
purpose only, and does not exteud to all the 
purposes of the suit. 

SPECIAL ASSUMPSIT. An action of 
ass'/I,mpsit is so called where the declaration 
seLs out the precise language or elIect of a 
special contract, which forms tlle ground of 
action; as distinguished from a general as~ 
s'Umpsit, in which the technical claim is for 
a debt alleged to grow out of the contract, 
not the agreement itself. 

SPECIAL BAIL. In practice. Bail to 
the action, given by a defendant as a security 
to abide the event of it. 

A lso a person who enters into a recog
nizance to answer for the nppearance of an
other. 

SPECIAL BAILIFF. A deputy·sheriff, 
apPOinted at the request of a party to a suit, 
for the special purpose of serving or ex&
cutiDg some writ or process in such suit. 
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N SPECIAL BASTARD. One born of 
parents before marriage, the parents after
wards intermarrying. By tbe civil and 
Scotch Jaw h~ would be then legitimated. 

o SPECIAL CALENDAR, DOCKET, 
OR PAPER. A calendar or list of causes, 
containing those set down specially for bear
ing. trial, or argument. 

P SPECIAL CASE. In English practice. 
'Vben 8 trial at nisi prius appears to Lhe 
judge to tUrn ou a pOint of law. the jury may 
find a general verdict, subject to the opinion 

Q of the court above. upon what is termed a 
"special case" to be made; that is, upon a 
written statement of all the facts of the 
case drawn lip for lhe opinion of the court in 
bane, by the counsel and attorneys on either 

R side, under correction of the judge at nisi 
prius. The party for whom the general 
verdict is so given is in such case not entitled 
to jlldgmellt till the court in banc has de
cided on the special case; and, according to 

5 t11e result of that decision, the verdict is 
ultimately eutered either for him 0:': bis ad
versary. Brown. 

SPECIAL CHARGE. In practice A 
charge or instructlon given by the court to 
the jury, upon some particular lJuint or 
question involved in the case, and usually 
In response to counsel's request for such 
instruction. 

SPECIAL CLAIM. In English law. 
A claim not en umerated in the orders of 
22d April, 1850, which required the leave of 
the court of chancery to file it. Such claims 
are abolished. 

SPECIAL COMMISSION. In English 
Jaw. An extraord inary commission of oyer 
and terminer and gaol delivery, issued by the 
crown to the judges when it is necessary that 
offenses should bA. immediately tried and 
punished. Wharton. 

SPECIAL CONSTABLE. One who has 
been appointed and sworn in as a constable 
only for sOllle special occasion; as, to assist 
in quelling an apprehended or existing riot . 

SPECIAL CONTRACT. A contract 
under seal ; a specialty; 8S clistingnislled 
from one merely oral or in writing not 
sealed. But in common usage this term is 
often used to denote nn express 01' explicit 
contract, one which clearly det:lnes and set. 
tlp.s the reciproml1 rights and obHgations of 
the parties, as distinguished frOID one which 
must be made out, and its terms ascer. 

talned, by the inference at the law from the 
nature and circumstances ot the transac
tion. 

SPECIAL COUNT. As opposed to the 
common counts, in pleading, a special count 
is a statement of the actual facts of th, 
particular case. 

SPECIAL COVENANT. In real prop. 
erty law, covenants are divided into gen
et'al and spooiaZ; the former relating to land 
generally. and placing the covenantee in 
the position of a specialty creditor only; the 
latter relating to particular lands, and giv. 
ing the covenantee a lien thereon. Brown. 

SPECIAL CUSTOM. A pal'ticular or 
local custom; one which, in respect to the 
sphere of its observance, does not extend 
throughout the entire state or country, but 
is can fined to somE'! particular d istrict or 
locality. 1 BI. Comm. 67; 23 Me. 95. 

SPECIAL DAMAGE. The damages 
which a plaintitI seeks to recover are either 
general or special. General damages are 
such as the law implies or presumes to 
have resulted from the wrong complained 
of. Special damages are such as really and 
in fact resulted. but are not impUect by law, 
and are either superadded to goneral dam
ages arising from an act injurious in itself 
or are sucb as arise from an act indifferent 
and not actionable in itself, but injuriou" 
only j nits consequences. Brown. 

Special damage. as contradistingnished from 
general damage. is that which is the natural, but 
not the neoessary, consequence of the act com
plained of. 6 WalL 578. 

SPECIAL DEMURRER. One which 
excepts to the sufficiency of the pleadings 
on the opposite side, and shows specifically 
the nature of the objection, and the partie-. 
ular ground of the exception. 3 Bouv. lost. 
110. 3022. 

SPECIAL DEPOSIT. A deposit in 
which the identical thing deposited is to be 
returned to t he depositor. Distinguislled 
from an irregular deposit. 

SPECIAL DEPUTY. One constituted 
or appointed, not to perform the general 
duties of the officer whose deputy he is. but 
for the ' specific purpose of doing some one 
01' more acts in the place and stead of sucb 
Officer. 

SPECIAL ELECTION. An election 
for a particular emergency; out of the reg
ular course; as one beld to fill a vacancy 
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arising .,y death of the incumbent of the 
~ffice . 

SPECIAL ERRORS. Special ple.s in 
error are 8uch 8S , instead of joining in error, 
allege some extraneous matter as a ground 
of defeating the writ vf errOf. e. g., a re1ease 
of errors, expiration of the time within which 
error might be brought, or the like. To 
these. the plaintiff in error may either reply 
or demur. 

SPECIAL EXAMINER. In English 
Jaw. Some person, not oneor lbU 6xsUliners 
of the court of ehancery. appoiuted to take 
evidence in a particular Buit. This lUay be 
done when the state of business in the ex~ 
aminer's office is such thaL it is impossible to 
obtain an appointmentata conveniently early 
day, or when the witnesses may be unable 
to cOllleto Lolldon. Hunt.Eq. pt. I. e. 5, §2. 

SPECIAL EXECUTOR. One whose 
power and office are limited, either in respect 
to the time or place of their exercise, or re
stricted to a particular portion of the dece
dent's estate. 

SPECIAL FINDING. A specific ex· 
pression of their conviction, made by a. jury 
in relation to some matter ot fact constitut,.. 
ing a p,lI·t ot tbe general issue or que~Uon 
submitted to them. 

SPECIAL GUARANTY. A guaranty 
which Is available only to the particular per. 
son to whom it is offered or addressed; as 
distinguished from a general guaranty, Which 
will operate in favor of any person who may 
accept it. 

SPECIAL GUARDIAN. One who has 
special or limited powers and duties with 
respect to his ward; as, a guardian who has 
the custody of the estate but not of the per
son, or trice Versa, or a guardian ad litem. 

SPECIAL IMPARLANCE. In plead
ing. An imparl ance which contains tile 
clause, " saving to himself all ad van tages and 
exceptions, as well to the writ as to the dec· 
laration aforesaid. IJ 2 Chit. PI. 407. 

. SPECIAL INDORSEMEN T . An in· 
dorsement in full, which specifi cally names 
the indorsee. 

S P E C I A L INDORSEMENT OF 
WRIT. In English practice. The writ of 
summons in all aeLion may, under Order iii. 
6, be indorsed with the particulars of the 
amount ~ought to b~ recovered in the action. 
after giving credit for any payment or set· 

off; and this special indorsem ent (as it Is 
called) ot the writ is applicable in all actions 
where the plaintiff seeks merely to recover a. 
debt or liqUidated demand in mOlley payable 
by the defendant, with or without interest. 
arising upon a contract, express or implied, 
as, for instance, on a bill of exchange. prom
issory Dote, ch t-ck, or other simple contract 
debt, or on a bond or contract under seal for 
payment of a liqUidated amount of moneY ,or 
on a stat ute wliere the sum sought to be re
covered is a fix ed sum of money or in the 
nature of a dt' bt, 01' on a guaranty, whetber 
under seal or not. Brown. 

SPECIAL INJUNCTION. AD injuDc
tion obt..'lined only on motion and petition, 
usually with notice to the other party. 

An injunction by which parties 8re re
atrained from committing waste, damage, or 
injury to property. 4 Steph . Comm. 12, 
note z. 

SPECIAL ISSUE. In pieading. An 
issue produced upon a special plea. So called 
as bei ng usually more specific and particular 
than the general issues. titeph . PI. 162. 

SPECIAL JURISDICTION. A court 
authorized to take cognizance of only some 
few kinds of causes or proceeuings expressly 
lle~i~nated by statute is call~d a I'court of 
special jurisdiction." 

SPECIAL JURY. In practice. A jury 
ordered by the court. on the motion of eitu4:.!r 
party, in cases of unusual importance or in· 
tricacy. Called, from the manner in which 
it is cons lituted, a "struck jury. JJ 3 BI. 
Camm.357. 

A jury ("om posed of persons above the rank 
of ortiiTUuy Ireehoillers; usually summoned 
to try questions of greater importance than 
those usually submitted to common juries. 
Brown. 

SPECIAL LAW. A special law is such 
as, at common law, the cour ts would not 
notice, unless it were pleaded and provt'd 
like any other fact . 24 Ind. 34. 

A law, framed in general te rms, restricted to no 
locality, and opera ting equally upon 0.11 of 0. group 
of objects, wh ich , having regard to the purposes 
of t he legislation, are distinguished by c hara cter+ 
istics sufllciently marked and impor tant to make 
thcm a class by themselves, is not 0. special or 10-
cal law, but a geueralla w. 40 N. J . Law, 123. 

SPECIAL LEGACY. A "specific leg
acy" (q. tI.) is sometimes ao caUed. 

SPECIAL LICENSE. In English law. 
ODe granted by the archbishop of Canter-
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N bury to authorize a marriage at any time or 
place whatever . 2 Steph. Comm. 247,255. 

o 
SPECIAL LIEN. Another term for a 

particular lien. 

SPECIAL LIMITATION. A qualiO
cation sflTving to mark out the bounds of an 
estate. so as to determine it ipso facto in 8 

given event, without action, (·ntry. or claim, 
P before it would, or might. otherwise expire 

by force of. or according to, the general lim
itation. 59 1'a. St. 340. 

SPECIAL MALICE. In criminal law. 
Q Particular or personal malice; that is. batred, 

ill-will, or a vindictive disposition against a 
particular individual. 

SPECIAL MATTER. Under a plea of 
R the general issue. the defendant is allowed to 

give special matter in evidence. usually after 
notice to the plaintiff of the nature of such 
matter, thus sparing him the necessity of 
pleading it specially. 3 BI. Comm. 306. 

SPECIAL MEETING. IntheJawofcor
poralions. A. meeti ng called for special pur· 
poses; one limited to particular business ; a 
meeting for those pUl'poses of which the par· 
ties ha ve had special notice. 1 Exch. 505; 11 
VL. 391. 

SPECIAL MOTION. .A. motion ad
dressed to the discretion of the court. and 
Which must be heard and determined; as dis
tinguished from one which may be granted 
of course. 

SPECIAL NON EST FACTUM • .A. 
form of the plea of non est factum, in debt 
on a specialty. by which the defendant al
leges that., although he executeu the deed. 
yet it is in law" not his decd." because of 
certain specia.l circumstances which he pro
ceeds to set ont; as, where he delivered the 
deed as an estrow , and it was turned over to 
the plaintiff prematurely or without per
formance of the condition. 

SPECIAL OCCUPANT . .A. person hav
ing a special right to enter upon and occupy 
lands granted PU1' auter vie. 011 the death of 
the tenant, and during the life of cestui que 
vie. Where the grant is to a man and his hei1's 
during the life of cestui que Vie, the heir suc
ceeds as special occupant, having a special 
exclusive right by the terms of tIle origi~al 
grant. 2 HI. Comm. 259; 1 Steph. Comm . 
416. 

SPECIAL OWNER. One who has a 
.pecial interest in an article of property, 

amounting to a qualified ownership of It, 
such, for example. as a bailee's lien; (lS d is
tinguished from tbe general owner, who has 
the primary or residuary title to the same 
thing. 

SPECIAL PAPER. A list kept In tile 
English courts of common law, and now in 
the queen's bench, common pleas, and excheq
ller divisions of the high court. in which list 
demurrers, special cases, et.c., to be argued 
are set down. It is distinguislJed frOIO the 
new trial paper, lJerempto l'Y paper. crown 
paper. revenue paper. etc., according to the 
practice of the particular division. Wharton. 

SPECIAL PARTNER. A member or 
a limited partnership, wbo furnisbes certain 
funds to the common stock, and whose lia. 
biIityextends no further than tht;! fund fur
nisbed. .A partner wllose responsi bility is re
stricted to tbe amount of his il'lvestment. S 
Kent, Comm. 84. 

SPECIAL PARTNERSHIP. At com
mon law. One formed for the prosecution ot 
a special branch of business. as distinguished 
from the general business of the parties, or 
for one particular venture or subject. 

Under statutes. A limited partnership. 
(g. v.J 

SPECIAL PLEA. A special kind of plea 
in bar, distinguished by this name from the 
general issue. and consisting usually of some 
new anlrmative matter, though it may also 
be in the form of a traverse or denial. See 
Steph. PI. 52, 162. 

SPECIAL PLEA IN BAR. One which 
adVances new matter. It differs from the 
general, in this: that the latter denies some 
material allegation, but never advances new 
matter. Gould, PI. c. 2, § 88. 

SPECIAL PLEADER. In English prao
tice. A pel'son whose professional occupa
tion is to give verbal or written opinions lip-. 
on statements made verbally or in writing, 
and to draw pleadings, civil or criminal, and 
such practical proceedings as may be out ot 
the usual course. 2 Chit. Pr. 42. 

SPECIAL PLEADING. When the al. 
legations (or II pleadi ngs," 0.5 they are called) 
of the contending parties in an action are not 
of t.he general or ordinary form. but are of a 
more complex or special character, they are 
denlJlllinated "special pleadings;" and, when 
a defendant pleads a plea of this description, 
(i. e •• a special plea.) he is said to plead spe
cially, in opposition to pleading the general 
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Issue. These terms have given rise to the 
popular denomination of that science which, 
though properly called IIpleading, n i~ genee· 
ally known by t.he name of "special plead
mg." Brown. 

The aJlf'gation of special or DOW matter in 
opposition or explanation ()f the last previous 
avermE'cts on the other side, as distinguisbed 
from a direct denial of matter previollsly al
leged hy the opposite party. Gould, PI. c. I, 
§ 18. 

In popular language. the adroit and plausi
ble advocacy of a client's case in court. 
Stimson, La w Gloss. 

SPECIAL PRIVILEGE. In constitu
tional law. A right, power. fmnehist'. im
munity. or privilege granted to, or vested 
in, n person or class of persons. to the exclu
sion of others. and in derogation of corumon 
right. Se.l Dak. 118; 1 Utah, 108. 

SPECIAl. PROCEEDING. 'rhis phrase 
bas been used in the New York and other 
codes of procedure as a generic term for all 
civil remedies which are noL ordinary actions . 
Code Proc. N. Y. § 3. 

SPECIAL PROPERTY. Property of a 
qualified, temporary. or limited nature; as 
distinguished from absolute, general. or un
conditional property. Such is the property 
oC a bailee in the article l.lllUed, of a sheriff 
in goods temporarily in his hands under a 
levy. of the finder of lost goods while looking 
for the owner, of a person in wild animals 
which lie has caught. 

SPECIAL REQUEST. A request acl;
ually made, at a particular time and place. 
This term is used in contradistinction to a 
gl'ueral request, which need not stute the 
time when nor place where made. 3 Bouv 
Inst. no. 2843. 

SPECIAL RESTRAINT OF TRADE. 
One wbich forbids the person to employ his 
talen ts, capital. or mdustry ill a designated 
traJe or business. either for a limit.ed time or 
within a prescribed area-or district. 

SPECIAL RETAINER. An engage
ment or retainer of an attorney or solicitor 
for a special and designated purpose j as, to 
prepare and try a particular casco 

SPECIAL RULE. Rule, granted witb
out any motion in court, 01' when the motion 
Is only Hssumed to have been made, and is 
not actually made. are called "common" 
rules; while the rules granted upon mot ion 
actually made to the court in term, 01' upon 

a jUdgt's order in vacation. are termed IISpa-
cia!" rules. Brown. 

The term may also be understood as opposed 
to "general" rule; in which case it means a 
particular direction. in a matter of practice, 
made for ~h e purposes of a particular case. 

SPECIAL SERVICE. In Scotch law. 
That form of service by which the heir is 
served to the ancestor who was feudally 
vesteu in t.he lands. Bell. 

SPECIAL SESSIONS. In English law. 
A me(>ting or two or more justices or the 
peact' held for a special purpose, (such as the 
licens ing of alehouses.) either as required by 
statute or when specially convoked. which can 
only be con vened after notice to aU the other 
magi"Lrates of the division. to give them all 

opportunity of attending. Stone, J. Pre 52, 
55. 

SPECIAL S'rATUTE. One which op
erates only upon particular persons and pri· 
vate concerns_ 1 BL Corum. 86_ Distin
guished from a general or public statute. 
See SPECIAL ACT. 

SPECIAL TAIL. Where an estate tail 
Is limited to the children of two given par
ents, as to A _ and the heirs of bis body by 
B., bis wife. 1 Stepb. Comm. 244. 

SPECIAL TERM. In New York prac
tice, that branch of the court which Is held 
by a single judge for hearing and deciding 
in the first instance motions and causes of 
eq nitable natu re is called the "speCial term ," 
as opposed to the" general term," held by 
three jlldges l usually) to hear appeals. Ab
bott. 

SPECIAL TERMS. Peculiar or unusual 
conditions imposed on It party before grant
ing some applicat.ion to the favor of the 
court. 

SPECIAL TRAVERSE. In pleading. A 
peculiar form of traverse or denial, the de-
sign of which, as t.Iistinguished from a com
mon traverse. is to explain 01' qualify the de
nial, instead of putting it in the direct and 
absolute forOl. It cousists of a.n aOinnative 
and a negative part. the first set.ting forth 
the new allirmative matter tending to explain 
or qualify the denial . antI tL'clmically called 
the "inducement," and the latter constitut;.. 
ing the t.Ii rec t denial itself, and technically 
called the "absque hoc." Steph. Pl.169-l80. 

SPECIAL TRUST. Wbe .. e the machin_ 
ery of a trust is introduced ror the execution 
of Bome purpose particularly painted out, 
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and the trustee is not a mere passive depos
itaryof the estate, but is called upon to ex
ert himself actively in the execution of the 
settlor's intention; as, where a conveyance 
Is to trustees upon trust to sell for payment 
of debts. 

Specjal trusts have been divided into (1) 
ministerial (or instrumental) and (2) dis
cretionary. The former, such as demand 

p no further exercise of reason or understand
ing than every intelligent agent must neces
sarily employ; the latter, such as cannot be 
duly administered without tbeapplication of 

Q 
a celtuin degree ot prudence and juugment. 
2 Bou v. lust. no. 1896. 

SPECIAL VERDICT. In practice. A 
special finding of the facts of a case by a 
jury, leaving to the court the application of 

R the law to the facts thus found. 1 Archb. 
Pro K. B. 213; 3 B1. Comill. 377 . 

SPECIAL WARRANTY. A clause of 
warranty inserted ill a deed or lands, by which 

S the grantor covenants, for himself and his 
heirs, to Hwarrant and forever defend" the 
title to the same, to the grantee and his 
heIrs, etc .• against all persons claiming II by, 
through. or under" the grantor or his heirs. 
If the warranty is against the claims of all 
persons whatsoever, it is called a "general" 
warranty, (q. v.l 

Specialia generalibus derogant. Spe.
cial words derogate from general words. A. 
special provision as to a particular subject
matter is to be preferred to general language. 
which might have governed in the absence 
of such special provision. L. R. 1 C. P. 
546. 

SPECIALTY. A. writing sealed aud de
livered. containing some <l.greement. A 
writing sealed and delivered, which is given 
as a security for the payment of a debt, in 
which such debt is parUculal'ly specified . 
Bac. Abr. "Obligation," A. 

A sp<'cialty is a contract under seal. and is 
considel"(>u by law as entered into with Illore 
solemnity, alld, consequently, of lligher dig
nity than ordinary simple contracts. Code 
Ga. 1~82. § 2717. 

SPECIALTY DEBT. A debt due or 
acknowledged to be due uy deed or instru
ment utHler seal. 2 Bl. Comm. 465. 

SPECIE. 1. Coin of the preciolls met
a.Is, of a certain weight and IiIH·ness. and 
bearing the stamp uf the government, de
not.ing its value as currency. 5 TIm, 523, 
536. 

2. 'Vbeu spoken or a contract, the expres
sian" performance in specie" means strictly, 
or according to the exact terms. As applied 
to things, it signifies imli viduaUty or identity. 
Thus. on a bequest of a ::ipecific picture, the 
legatee would be said to be en titled to the de
livery of the picture in specie; i. e., of thEt 
very thing. Whether 11 thing is due in gene1'e 
or in specie depends, in each case, on the will 
of the transacting parties. Brown. 

SPECIES. Lat. In the civil Jaw. Formi 
figure; fa!'lbion or shape. A forw or sbape. 
given to materials. 

.A particular thing; as distinguished from 
"genus. " 

SPECIES FACTI. Lat. In Scotch Ia w. 
The particular criminal act charged against 
a person. 

SPECIFIC. Having a certain form or des
ignation; observing a certain form; particu
lar; precise. 

SPECIFIC DEVISES are devise! of 
lands particularly spcci/jed in the terms of 
the devise, as opposed to general and reSidu
ary devises of land. in which the local or otli
er particular descriptions are not expressed~ 
For example, "I de\'ise my Hendon Hall es
tate" is a specific uevise; but "I devise aU my 
lands," or, "all other my lands," is a gene1'al 
devise or a residuarJ/ devise. nut all devises 
are (in effect) spf'ciOc, even residuary de-· 
vises being so. L . H. 3 Cb. 420; Id. 136. 

SPECIFIC LEGACY. A legacy or gift 
by will of a particular specified thing. as of a 
horse, a piece of furniture, a term of years, 
and the like. 

In a strict. sense, a legacy of a particular 
ch,lttel, which is specilled and distinguished 
frum all other chattels of the testator of the
same kind; as of a horse of a certain color. 

A1eW,cyof a q u<lntity of chattels described 
collectively; as a gift of all the testator's pict;.. 
ures. Ward , Leg. 16- 18. 

A logilcy is genoral, whero its amount or value 
is a charge upou t.he general assets in the bands ot 
tho executors, and whore. if these are sufJici('ut to 
meeL all 1..he provisions in the will, it must. bo sat
isfled; i1.. is specific, when it is limited to a particu
lar thing. subject, or chose in action, so identified 
as to n:mucr the bequest inapplicable to a.ny other; 
as the bequest. o[ 0. horse, a. picture, Ol' jewel, or a 
debt due from a. person named, and, in specia.l 
cases, even 01 0. sum of money. 3 Duer, 417. 548. 

SPECIFIC PERFORMANCE. Per
formance of a contract in the speciQc form in 
Which it was made, or according to the Vre
cise terms agreed upon. This is frequently 
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compelled by a bill in equity filed for the pur
pose. 2 Story, Eq. PI. § 712, et seq. 

The doctrIne of specific performance is 
that, where damages would be an inadequate 
compensation fol' the lJreach of nn agreement. 
the contractor will be compelled to perform 
specifically what he has agreed to do. Sweet. 

SPECIFICATIO. Lat. In the civil law. 
Literally. a making of form; a. giving of 
form to materials. That mode of acquiring 
property through which a person, by tra.ns· 
forming a thing belonging to another, es· 
pecially by working up his materials into a 
new species, becomes proprietor of the same. 
Mackeld. Rom. Law, § 271. 

SPECIFICATION. As used in the law 
relating to patents and in building contracts, 
the term denotes a particular or detailed 
statement of the various elements involved. 

In military law. Tbe cll~ar and particu
lar description of the Charges preferred 
against a person accused of a military offense. 
Tytler, Mil. Law, 109. 

SPECIMEN . ..A. sample; a part of some
thing inLended to exhibit the kind and quali
ty of the whole. 

SPECULATION. In commerce. The 
act or practice of buying lands, goods, etc., 
in expectation of a rise of price and of selling 
them at an advance, as distinguished from a 
regular trade, in which the profit expected is 
the difference beL ween the retail and whole
sale prices. or the difference of price in the 
place where the goods are purchased, and the 
place where they are to be carried for market. 
Webster. 

SPECULATIVE DAMAGES. Pro
specti ve or anlicipated damagesfl'om the same 
acts or facts constituting the present cause of 
action, but which depend upon futUre de
velopments which are contingent, conjectur
al, or improbable. 

SPECULUM. Lat. Mirror or looking
glass. The title of several of the most an
cient law-books or compilations. Oneof the 
ancient lr.:elandic !Jooks is styled" Speculum 
Regale. " 

SPEEDY EXECUTION. An execution 
which, by the direction of the judge at nisi 
prius, issues forthwith, or on some early 
day fixed upon by the judge for that purpose 
after the trial of the action. Brown. 

SPEEDY TRIAL. In criminal law. As 
secured by constitutional guaranties, a speedy 
trial means a trial conducted according to 

fixed rules, regulations, and proceedings of 
law, free from vexatious, capricious, and op
pressive delays manufactured by the minis
ters of justice. 8 Eng. (Ark.) 720: 10 Miss. 
497: 3 Mont. 512. 

SPELLING. The formation or words by 
letters; orthography. Incorrect spelling does 
not vitiate a written instrument if the inten
tion clearly appears. 

SPENDTHRIFT. A person who by ex
cessivtl dtinking. gaming. idleness. or de
bauchery of any kind shall so spend, waste, 
or lessen his estate as to expose himself or 
bis family to want or suffering. or expose the 
town to charge or expense for the support of 
himsell 01' family. Hev. St. Vt. c. 65, § 9; 
57 N. H. 54. 

The word "spendthrift," in all the provis
ions relating to guardians and wards, can. 
ta.ined in this or any other statute, is intended 
to includtl every person who is liable to be 
put under guardianship. on account of ex
cessiYe drinking, gallling. idleness, or de
bauchery. How. St. Micb. 1882, § 6340. 

SPERATE. That of which there is bope. 
Thus a debt which one may hope to recover 
may be called "sperate," in opposition to 
"desperate." See 1 Chit. PI'. 520. 

SPES ACCRESCENDI. Lat. Hope of 
surviving. 3 Atk. 762; 2 Kent, Comm.424. 

Spes est vigilantis somnium. Hope i& 
the dream ot the vigilant. 4 Inst. 203. 

Spes impunitatis continuum affectum 
tribuit delinquendi. The hope of impu
nity holds out a continual temptation to 
crime. S lnst. 236. 

S PES RECUPERANDI. Lat. The 
hope of recovery or recapture; the chance of 
retaking property captured at sea, which 
prevents the captors from acquiring complete 
ownership of the property until they have 
definitely precluded it by effectual measures. 
1 Kent, ColOm. 101. 

SPIGURNEL. The sealer 01 the royal 
writs. 

SPINSTER. The addition gi ven, in legal 
pr:oceedings, and in conveyancing. to a wo
man who never has been married. 

SPIRITUAL CORPORATIONS. Cor
porations, the lllemiJers of which are entirely 
spiritual persons, and incorporatetl as such .. 
for the furtherance of religion and perpetu~ 
ating the rights of the church. 
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:sPIRITUAL COURTS. In English law. 
The ecclesiastical conrts. or courts Christian. 

o See 3 BI. Comm. 01. 

SPIRITUAL LORDS. The archbishops 
10 and bi:5hops of the bouse of lords. 2 Steph. 

Comm.328. 

SPIRITUALITIES OF A BISHOP. 

P Those profits which a toisbop receives in his 
ecclesiastical character, as the due~ arising 
from his ordaining and instituting priests. 
and such like, in contradistinction to those 
profits which be acquires in his t(>mporal caM 

Q pacity as a baron and lord of parliament, and 
which are termed bis "temporalities, OJ cou
sis.ting of certain lands. revenues, and lay 
fees, eLe. Cowell . 

R SPIRITUALITY OF BENEFICES. 
J-n ecclesiasticallsw. The tithes of laud. elc. 
'Vbarton. 

SPIRITUOUS LIQUORS. These are 
S imflammable liquids produced by distillation, 

and forming an article of commerce. 1 Exch. 
281. 

The phrase "spirituous liquor," in a penal stat
ute, cannot be extended berond its exact literal 
Bcnse. Spirit ls the name of an inflamma.ble 
liquor produced by distilla.tion. Wine is the ter~ 
m en ted juice ot the grape, or a pl'epamtion of 
other vegetables by fermentation; bonce the term 
does not include wine. 5 Blackf. 118. 

SPITAL, or SPITTLE. A charitable 
foundation; a hospitnl for diseased people. 
Cowell. 

SPLITTING A CAUSE OF ACTION. 
Dividing a single ca use of action, claim, or 
demand into two or more parts, and bring. 
ing suit for one of such parts only, illtend· 
iog to reserve the rest for a separate action. 
The plaintiff who dues this is bound uy bis 
first judgment, and can recover no lDore. 2 
Black. Judgm. § 734. 

SPOLIATION. In English ecclesias· 
tical law. An injury doue by one clerk or 
incumbent to nnother. in taking the fruits 
of his benefice without any right to them , 
but under a pretended title. 3 ill. Comlll. 
'90. 91. 

The name of a suit sued out in the spirit· 
ual court to recover for the fruit8 of the 
church or for the church itself. l<'itzh. Nat. 
Brev. 85. 

In torts. Destruction of a thing by the 
act of a stranger; as the erasure or alteration 
·of a writing by the act of a stranger is called 
"spoliation," This has not the effect to de--

stray its cllaracter or legal effect. 1 Grecnl. 
Ev. § 566. 

SPOLIATOR. It is 8 maxim ot law, 
bearing ch iefly on evidence, but also upon 
the value gr-oerally of the thing destroyed, 
that everything most to bis disad vantage is to 
be presumed against the destroyer, (spoila. 
tal',) contra spoliato1'em omnia prcesumun
tUT. . } Smith, Lead. Cas. 315. 

Spoliatus debet a.nte omnia rl3stitni. 
A party despoiled [forCibly deprived of pt)s~ 
session] ought first of all to lJe restored. 2 
Inst. 714; 4 Reeve, Eng. Law, 18. 

SPOLIUM. In the civil and common 
law. A thing violently or unlawfully taken 
from another . 

SPONDEO. Lat. In the civil law. 1 
undertake; I engage. lnst. 3, 16, 1. 

SPONDE S? SPONDEO. Lat. Do 
you undertake? I do undertake. The most 
common form of verbal stipulation in the 
Roman law. lnst. 3, 16, 1. 

Spondet peritiam artis. He promises 
the skill of his art; he engages to do the 
work in a sldlJful or workmanlike manner. 
2 Kent, Corum. 58~. Applied to the engage
ments of workmen fO!' bire. Story, Dailm. 
§ 428. 

SPONSALIA, STIPULATIO SPON· 
SALITIA. Lat. In the civil low. Es
pousal; betrothal; a reciprocal promise ot 
future marriage. 

SPONSIO. Lat. In the civil law. An 
engagement or undertaking; particularly 
sucil as was madein the form of an answer to 
a formal interrogatory ' by the other party. 
Calvin. 

.An engagement to pay a certain sum ot 
money to tile successful party in a calise. 
Calvin. 

SPONSIO JUDICIALIS. Lnt. In Ro· 
man law. A judidal wager corresponding in 
sOllle respects to the "feigned issue" ot 
modern practice. 

SPONSIO L UDICRA. Lat. In Scotch 
law . A trifling or ludicrous engagement, 
such as a court will not sustain an action 
for. 1 Kames, Eq. lntrod. 34. 

In the civi1 la.w. An informal under
taking, or one made witbt)ut the usual for~ 
muln of interrogaLion. Calvin. 

SPONSIONS. In international law. 
Agreements or engagements made by certain 
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public omcers (as generals or admirals tn 
time of war) in behalf of tbdr governments. 
either without authority or in excess of the 
authority under which they purport to be 
made, and which therefore req !lire an express 
or tacit ratification. 

SPONSOR. A surety ; ODe who makes 8 
promise or gives security for another, partic
ularly a godfather in baptism. 

In the civil l aw. One who intervenes 
for another voluntarily and Witllout being r~ 
quested. 

SPONTE OBLATA. A free gift or pres
ent to the crown. 

Sponte virum mulier fugiens et adul· 
tera. facta, dote sua careat, nisi sponsi 
sponte retracts.. Co. I ... itt. 32b. Let a 
woman leaving her husband of her ow n ac
cord. and committing allultery,lose ht'r <low~ 
er, unless taken baclt by her huslmnd of his 
own accord. 

SPORTULA. Lat. In Homan law. A 
largess. dole, or present; a pecuniary dona
tion; an official perquisite; something over 
and above the ordinary fee allowed by law. 
lnst. 4. 6. 24. 

SPOUSALS. In old English law. Mul;. 
ual promises to marry. 

SPOUSE-BREACH. In old English 
law. Adultery. Cowell. 

SPRING . .A. fountain of water; an issue 
of water from the earth, or the basin of water 
at lhe place of its issue. \Vebster. A nat
ural cha~m ill which water has coll~cted. and 
from which it either is lost by percolation or 
r ises in a defined channel. 41 Law 1'. (N. 
S.) 457. 

SPRING-BRANCH. In American land 
law. A branch of a stream, flowing from a 
spring. 12 Grat. 196. 

SPRINGING USE . A us. limited to 
arise on a futnre event where no prectlding 
use is limited, and which does not take effect 
in derogation of any other interE'st than that 
which resulLs to the grantor, or remains in 
him in the mean time. 2 Wash\,). He~\l Prop. 
281. 

SPUILZIE. In Scotch law. The tak
ing away or meddling with mo\'ahles in 
another 's possession, without the consent of 
~he owner or authority of law. :Beil. 

SPURIOUS. Not proceeuing from the 
true source; not genuIne; counterfeited. "A 

spurious bank-bill may be a legiti mate im
pression from the genuine plate. but it must 
have the signatures of persons not the officers 
of the bank whence it purports to have issued, 
or else the namps of Hditious persons. A 
spurious bill , also, may be an illegitimate 
impression from a genuine plate. or an im
pression from a counterfeit plate, but it must 
have such signaLures or names as we have 
just indicated. A bill , therefore, may be 
bOLb counterfeit and forged, or bot.h counter. 
feitand spurious, but it cannot be both forged 
and spurious." 1 Ohio St. 187. 

SPURIUS. Lat. In the civil law. A 
bastard; the offspring of promiscuous co
habitation. 

SPY. A person sent into an enemy's 
ca.mp to inspect their works, ascertain their 
strt!l~gth and t.heir intentions, watch t.heir 
movements, and secretly comm unicate Intel· 
ligencE-' to tho proper officer. By the laws of 
war among all ci viJized nations, a spy is pun
ished with death. \Vebster. See Vattel, 3, 
179. 

SQUATTER. In American law. One 
who settles on another's land, parlicularly 
on public lands, without a t itle. 

SQUIRE. A contraction of "esquire." 

SS. An abbreviation used in that part of 
a record, ph-alling, or affidavit, called the 
"statement of the ven ne." Commonly trans· 
lated or read, "to· wit," and supposed Lo be a 
contraction of "scilicet." 

STAB. A wound inflicted by a thrust with 
a pointed weapon. 

STABILIA. A writ calleri by that name, 
founded on a Cllstom in Normandy, that 
where a man in power claimecllands in the 
possession of an inferior , he petitioned the 
prince that it might be put into his hands till 
the right was decided, whereupon he bad tbis 
writ. 'Vbal'ton. 

Stablt prresumptio donee probetur tn 
contrarium. A presumption will st<lnd 
good WI the contrary is proved. Hob. 29i; 
Broom, .Max. 949. 

STABLE-STAND. In forest law. One 
of the four evidences or presumptions where
by a man was convicted of an Intent to steal 
the king's deer in the forest. This wus when 
a man was (ound at his standillfJ in the forest 
with a cross-bow or long-bow \.)ent, ready to 
shoot at any deer, or else standing close by a 
tree with grey-hounds in a leash, ready to 
Slip. Cowell j Man wood.. 
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STABULARIUS. Lat. In the civil law. 
A 8tabl e~keeper. Dig. 4,9, 4, 1. 

STACHIA. In old records. A dam or 
head made to stop a water-course. Cowell. 

STAFF-HERDING. The following of 
cattle within 8 forest. 

STAGE-RIGHT I. a word which it has 
been attempted to introduce as a substitute 
for Utile right of representation and perform
ance," but It can hardly be said Lo be an ao
cevted term of English or American law. 
S\\'eet. 

STAGIARIUS. A resi~ent. Cowell. 

STAGNUM. In old English law. A 
pool, or pond. Co. Litt. Sa. 

STAKE. A deposit made to answer an 
event, as on a wager. 

STAKEHOLDER primarily means a per
son with whom money is depusited pending 
the decision of a bet or wager, (q. '0.,) but it 
is more often used to mean a person who 
bolds money or property which is claimed by 
rival claimants. but in which he himself 
claims no interest. Sweet. 

STALE. In Saxon law. Larceny. ·Whar· 
ton. 

STALE DEMAND. A demand or clai m 
which bas not been pressed or asserled for a 
long time, so long. in fact, that a court of 
eq uity will refuse to enforce it. 

STALLAGE. The liberty or right of 
pitching or erecting stall::! in fairs or mar
kets. or the money paid for t.he same. 1 
Steph. CulUm . 664. 

STALLARIUS. In Saxon law. The 
prrefectus stabuli, now master of the borRe. 
Sometimes one who has a staU in a fair or 
market. 

STAl\1P. An impression made by public 
authority. in pUrStHtnCe of law, upon p<l.pcr 
or parchment, upon which cert<lin legal pro
ceedings. conveyances, or contracts are re
quired to be written, and for which a tax or 
duty is exacted. 

A sma1l1abel or strip of paper, bearing a 
particular device, printed and sold by the 
government, and required to be attached to 
mail-matter. and to some other articles suI.>
Ject to duty or excise. 

STAMP ACTS. In English law. Acts 
regUlating the stamps upon deeds, contrads, 
agreements. papers in la w prol.leedings. bills 
and notes, letters, receipts, and other papers. 

STAMP DUTIES. In Englisll law. Du
ties imposed upon and raised from stamp:1 
upon parchment and paper, and forming a 
branch of the perpetual revenue of the king. 
dom. 1 Bl. Comm. 323. 

STANCE. In Scotch law. A resting 
place; a field or place adjoining 8 drove·road, 
for resting and refreshing sheep and cattle on 
their journey. 7 Bell. App. Cas. 53. 57,58. 

STAND. To abide; to submit to; as "to 
stand a trial. " 

To remain as a thing is; to remain in force. 
Pleadings demurred to and heJd good are al~ 

lowed to stand. 
To app~'ar in court. 

STANDARD. An ensign or llag uBed In 
war. 

STANDARD OF WEIGHT, or MEAS
URE. A weight or measure fixed and pre~ 
scribed by Jaw, to which all other weights 
and measures are required to correspond. 

STANDING ASIDE JURORS. A 
practice · by which. on the drawing of a jury 
for a criminal trial, tlte prosecuting oilicer 
Pllts aside a juror, provisionally, until tile 
panel is exhausted. without tlisclosing his 
reasons. inste<ld of being required. to cbal· 
lenge him and show causo. The s tatute 33 
Edw. 1. deprived the crown of the power to 
challenge jUI"OI"S witllout !:i howing cause. and 
the practice of standing aside jurors was 
adopted. in England, as a method of evading 
its provisions. 

STANDING BY is used in law as im
plying knowledge, under such circumstances 
as rendered it the duty of the possessor to 
communicate it; and it is such knowledge. 
and not the mere fact of "standing by," that 
lays the foundation of responsibility. 8 
Blackf. 45. 

The phrase does not import an actual pres
ence, '·but implies l{nowledge under sucb 
circumstances as to render it the duty of the 
possessor to communicate it." 6 Ind. 28f1. 

STANDING MUTE. A prisoner, ar
raigned for treason or felony, was said to 
"stand mule." when he refused to plead. or 
answered foreign to tILe purpose, or. after a 
plea of not guilty. would Dot put himself 
upon the country. 

STANDING ORDERS are rules and 
forms regulating the procedure of tbe two 
Il0USl;;lS of parliament, each baving its own. 
They are 01" equal force in every parliament, 
except so far as they are altered or suspended 
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trom time to time. Cox, lost. 136; May, 
ParI. Pro I S5. 

STANDING SEISED TO USES. A 
-covenant to stand seised to uses is one by 
which the owuer of au estate covenants to 
bold the same to the use of another person, 
usually 8 relative. and usually in considera
tion of })lood or marriage. It i~ a species of 
cO,nvey:tllce depending for its effect on the 
statule of nses. 

STANNARIES. A distlict which in
cludes all parts of Devon and Cornwall where 
Borne tin work is situate and in actual opera
tion. The tin miners of the stannaries have 
certain peculiar customs and privileges. 

STANNARY COURTS. Courts in Dev
onsh ire and Cornwall for the administm.tion 
of justice among the miners aud tinners. 
These courlis were held before tile lord war
den and his depllti ps oy virtue of a privilege 
granted to the workers of the tin-mines there, 
to sue and bfl sued in their own con rts only, 
in order that they might noL be elrawn away 
from their business by having to attend law~ 
Buits in distant courts. jjrown. 

STAPLE. In E nglish law. A mart 
or market. A place whe£e the buying and 
selling of wool, lead, leather, and other arti~ 

cles were put under certain terms . 2 Rt'eve, 
Eng. La IV. 393. 

In international law. The right of sta
ple, as exercised by a people upon foreign 
mercllants, is defi nf'u to be that they may not 
allow them to seL their merchandises and 
wares to sale but in a certain place. This 
practice is not in lise in the Unltt'd States. 
1 Chit. Com. Law. 103. 

STAPLE INN. An inn of chancery. 
See I NNS OF CUANGER¥. 

STAR-CHAMBER was Ii court which 
originally had jurisdiction in cases where 
the ordinary course of justice was so much 
obstructed by one party. through writs. cow
bin,\tion of maintenanctl, or overawing inOl(
ence that no inferior court would fiud ite 
process obeyed. The court consisted of the 
privy counci l, tbe common-law judges, and 
(it seems) all peers of parliament. In the 
reign of Henry VIII. and his successors, the 
jurisdiction of the court was illegally ex
tended to Buch a dl'gree (especially in punish
ing llisobf'dicnce to the king' s arbitrary prtlc
lamath>Ds) that it became odious to the 
nation, and wa.e abolished. 4: Steph. Corum. 
310; Sweet. 

STARE DECISIS. Lat. To stand by 
decided cases; to uphold precedents; to main
tain former adjudications. I Kent, Carom. 
477. 

STARE IN JUDICIO. La!. To ap
pear before a tribunal, either as p lainLiff or 
defendant. 

STARR, or STABRA. The old term for 
contract or obligation among the Jews, be
ing a corruption from t he lIebl'£'w word 
"1)/leta1'," a covenant. By an ordinance ('If 
Richard I., no starr was allowed to be valid, 
unless deposIted in one of cel'tai n repositories 
established by la W, the most considerable of 
which was in the king's exchequer aL West
minster; anti J3lackstone conjectures that tbe 
rOOH! i n which tbese chesls wt're kept was 
thence cHlled the "sLarr-cltalllber." 4 Bl. 
Comm. 266, 267, note a. 

Stat pro ratione voluntas. The will 
stands in place of It reason. 1 Baru. 408, 
411; 16 llariJ. 514. 5~5. 

Stat pro ratione voluntas populi. The 
will of the people sta nds in place of a reasoll . 
25 llarb. 276. 344. 

STATE, 1). To express the particulars of 
a thing in writing or in words; to se t down 
or set forth in detail. 

To set down in gross; to mention in gen
eral terms, 01' by way of referen(;e; to refer. 
6 Hill. 300. 

STATE, n. A body politic. or society at 
mell. un itt'd together (or lhe purpose of pro
moting their m utu al safety and adnlDtage, 
by t.he jOint efforts of their combinellstrength. 
Cooley, Canst. Lim . l. 

One or the component commonwealths or 
states of Lhe U nited :::ita-tes of America. 

The people of a !;Itate, in their collccLive 
capacity, considereu as t he pat'ty wl'onged by 
a criminal deed; the public; as in the Litle of 
a cause. " The State VS . A. B." 

'1'he section of territory occupied by one of 
the United Blatt·s. 

STATE OF FACTS. Formerly, whf'n 
a master in chancery was directed by the 
cour t of cbancery to make an inqui ry or in~ 
vestigation into any matter Hrising out of a 
su it, and which could not conveniently be 
lJrought before the court itself. each party in 
the suit car ried in before the master a state
lll C' nt showing how the party lJringing it in 
repre::lentr;>d the matter in questioll to be; 
and this statement was technically termed a 
"state of facts," (\nd formed the grvUllU up-
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N on which the evidence was received, the ey
Idence being, in fact, brought by one party 
or the other, to prove his own or disprove 
bis opponent's state of facts. And 80 now. o a stOltI:' of facts mealls the- statement made by 
auy oue of bis version of the facts. Brown. 

STATE OF FACTS AND PROPOS-
AL. In English lunacy placlice. when a 

P person has ueen found a lunatic. the Ilext 
step is to Btl bmit to the masLt!r a scheme 
called a "state of facts and proposal, >I show-
ing what is Lhe lJosition in life, property, 
and income of the lunatic. who are his next 

Q ot kin and heir at law. who are proposed as 
his committees. and what annual sum is pro
posed to be allowed for hls maintenance, etc. 
From the state of facts and the evidence ad-

R 
duced in suppurt of it, t.he master frames bis 
repOl't. Elmer. Lun. 22; Pope, Lun . 79; 
Sweet. 

STATE OF THE CASE. A narrative 
of the facts upon which the plaintiff relies, 

S Bu1Jstitut~d for a more formal declaration. in 
suiLs in the inferior courts. Tho phrase is 
used in New Jersey. 

STATE TRIAL. .A. trial for 8 political 
offense. 

STATE TRIALS. A work in thirty
three volumes octavo, containing all English 
trials for offen8~s against the state aod oth
ers pa.rtaking in some degree of that charac
ter, from tile ninth year of Hen. n. to the 
first of Geo. IV. 

STATED. Settled; closed . An account 
stated menns an account seLtled. and at a n 
end. Pull. Acc'ts, 33. "In onler to consti
tute an account stated, there must be a 
statE!ment of some certain Hroonnt of money 
being due, which must be made either to the 
party himself or to some agent of his." 5 
l1ees. &, W. 667. 

STATED TERM. A regular or ordina
ry term or sAssion of a courL for Lhe uispatch 
of its general business, held at the time fixed 
by law or rule; a~ distinguished from a spe
cial term. held out of the due order or for 
the transaction of particular business. 

STATEMENT. In a general sense, an 
allegation; a declaration of lUatters of fact. 
The term has come to be used of n variety of 
formal narratives of fac,Ls. required by law 
in var ious jurisdictions as the foundation of 
judicial or official proceedings. 

STATEMENT OF AFFAIRS. In En
glish bankruptcy practice, a bankrupt or 

debtor who bas presented a petition for liq
uidation or composition must produce at thE! 
first meeting of creditors a statement of his 
affairs, giving a list of his credHcrs, secured 
anu unsecured, with the value of the securi· 
ties, a list of bills discounted, and a state. 
ment ot his property. Sweet. 

STATEMENT OF CLAIM • .A. written 
or printed statement by tbe plaintiff iu an 
action [n the Englisb high court, showing 
the facts on which he relies to support his 
claim against the defendant, and the relief 
which he claims. It is delivered to the de
fendant or his solicitor. 'rhe delivery of the 
statement of claim is usually the next step 
after appearance, and is the commencement 
of the pleadings. Sweet. 

STATEMENT OF DEFENSE. In the 
practice of the English high court, where the 
defendant in an action does not demur to the 
whole of the plaintiff's claim, he delivers a 
pleading called a "statement of deft-nse." 
'rhe statement of defense deals with the all~ 
gations contained in lhe statement of claim, 
(01' the indorsement on the writ, if l11e1"e is no 
statement of claim.) admitting or denying 
them, and. if necessary. stating fresh facts 
in explanation or avoidance of those all0cied 
by the plaintiff. Sweet. 

STATEMENT OF PARTICULARS, 
In English practjce, when the plaintiff claims 
a debt or liquidated demand, but has not in
dorsed Lhe writ specially. (i. e., indorsed on 
it tiLe particulars of his claim under OrLier iii. 
r. 6.) and tile defenda.nt fails to appear. the
p];lintiff luay file a statement of the l'arLicll
Jars of his claim, and Hfter eight days enter 
judgment for the amount, as if the writ had 
been specially indorsed. Court Rules, xiii. 
5; ,sweet. 

STATESMAN. A freeholder and farmer 
in Cum berland. Wharton. 

STATIM. Lnt. Forthwith; immpdiate
Jy. In old English law, tlds term meant ei
ther II at once, " or" within a legal time," i. e., 
such tillle as permitted the legal and regular 
performance of lhe act in question. 

&'fATING AN ACCOUNT. Exhibit;. 
ing, or listing in their order. the items w hicb 
make lip an account. 

STATING PART OF A BILL. That 
part of a bill in chancery in which the plain
tiff states tbe facts of hia case; it is uJstin
guished from the chm'gi'ljg pal'L of Lhe biU 
and [row. the pra1leT~ 
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STATION. In the civil law. A placa 
wbere ships may ride in safety. Dig. 50. 16. 
69. 

STATIONERS' HALL. In English law. 
The hall of the stationers' company, at which 
every person claiming copyright in a book 
must n:gisler his title. in order to be able to 
bring actions against persons infringing it. 
2 Staph. Comm. 37-39. 

STATIONERY OFFICE. In English 
Jaw. A government office established as a 
depa··~,tr~Dt of the treasury, for the purpose 
of supplying government offices with station
ery and books. and of printing and publish
jng govPl'Dmpnt pnpers. 

STATIST. A statesman; a politician; one 
'kilI~ in government. 

STATISTICS. That part of political 
science which is concerned in collecting and 
arranging facts illustrative of the condition 
and reSOHrces of a state. TIle subject is 
l!Iometi'nep. di.vided into (1) historical statist
lCB, or facts Which illustrate the former cun
ditil'lll of a sl!lte ; (2) statistics of population; 
(3} of revenue; (4) of trade, commerce, and 
navigation; (5) of q.le moral. social, and 
phY::IicaI conditil)n of the people. Wharton. 

STATU LIBER. Lat. In Homan law. 
One who is made free IJY will unllt:r a condi
tion; one who has his JiLel'ty lixcd and ap
pOj,1te:.i at a certain time or on a certain con
dition. Dig. 40, 7. 

STATU LIBERI. Lat. In Louisiana. 
Slaves for a time, who had acqniretlthe right 
of being free at a time to COllle, 01' all a COD
dition which was not fulfilled, or in acel'tain 
event which had not happened, but who in 
tho ruf'an Lime remaineu in a state of slavery. 
Civil Code La. (Ed. l~o~,) arlo 37. 

STATUS: The status of a per:.on is his 
legal position or condition. Thus. when we 
say that the .~tatus of a wuman after a decree 
1Lisi for the dissolution of her uHlrriage with 
her husuand has been made, bUL before it has 
been made absolute, is that of a married wo· 
man, we mean that she bas the same Ie-gal 
rights, jialJil l ties. and disabilities as an ordi
nary married WOman. The Lerm is chiefly 
applied to per::;ons under d isalJility. or per
Bans who ha\'e som€' peculiar condition WhICh 
prevents the general law from npplying Lo 
them in the same way as it does to ordillary 
persons. Sweet. 

There nre,certain rights and dutIes, with cOl'tnin 
capacities and incapaCities to take rights Bnd incur 
duties, by which persons, as subjects ot law, are 
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variously determined to certain classes. The 
rights, dUties, capacities, or incapacities wbicb 
determine a given person to any of these classes, 
constiLute 0. condition or status with which the 
person is invested. Aust. JUl'. § 97S. 

STATUS DE MANERIO. The .ssem· 
bly of the tenants in the eourt of the lord of 
a manor, in order to do their customary suit. 

STATUS OF IRREMOVABILITY 
In English law. The right acqUired by <" 

pauper, ufter one year's residence in any par 
ish, not to be removed therefrom. 

STATUS QUO. Lat. Thoexisti ng.tate 
of things at any given date. Status qU(' al1~ 
beUum, the state of things before the war. 

Statuto. pro publico commodo la.te in· 
terpretantur. Jenk. Cent. 21. Statutes 
made for the public good ought to be liberaJ.. 
ly con:;trued. 

Statuta suo cluduntur territorio, nee 
ultra territorium disponunt. Statates are 
contlnell to their own territory, and have no 
~xtraterritorial effect. 4 Allen. 324. 

STATUTABLE, or STATUTORY, is 
that which is introduced or governed by stat
ute law, :lS opposed to the common law or 
eql1ity. Thus. a court is said to have stat
utory jurisdiction when jurisdicLlon is gIVf'D 
to it in certain matters by act of the legisla. 
ture. 

STATUTE,~. In old Scotch law. TL 
ordain. establish. or decrf'e. 

STATUTE. n. An <let of the If'gislaturej 
a parLicular law enacted and established by 
the will of tile legislativetlepurlment of gov ... 
emm ent. expressed with the requisite for
malities. 

St~~tules arE) public a.nd private. A pri 
vate slatute is one which COncerns only eel 
tain deSignated individuals. and affects anI) 
their privilte right.:;. All other statutes are 
public. Code Civil Proc. Cal. ~ 1898. 

In foreign and civil law. Any particular 
mun icipal law or lIsage, though reHting for 
its a ut.hol'ity on judicial decisions, or the prac
tice of naLions. 2 Kent, Com m. 456. The 
whole muniCipal law of a particular staLe, 
from whaLever source arising. t:5tory, ContI. 
La "s, § 12. 

"Statut.e" also sometimes means a kind of 
bond or obligaiion of record, being an ab
breviation for "statute merchant" 01' "stat
ute staple." (g. v.) 

For different kindl!l of statutes, see AF
FIRllAl'lVE Sl'A'1'UT.I:::; DEcLAnATOltY Sl'Al'~ 

UTEj ENABLL~G STATU'l'E; NEGAT]VE STAT-
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N UTE; PENAL STATUTE; PRIVATE STATUTE; 

PUBLIO STATUTE; REMEDIAL STATUTE. 

STATUTE FAIR. In English law. A 
fair at wbich laborers of both sexes stood and o offered thernselvea for hire; sometimes caned 
also II Mop. " 

STATUTE-MERCHANT. III English 
law. A security for a debt acknowledged to 

P be due, entered into before the chief magis
trate of some trading town, pursuant to lhe 
statute 13 Edw. 1. De 11Iercatoribus, by 
which not only the body of the debtor might 

Q 
be imprisoned, and his goods seized in satis
faction of the debt. but also his lands might 
b6 delivered to the creditor till out of the 
rents and profits of t.hem the debt ue satis · 
fied. 2 HI. Comm . 160. Now funen into 

R disuse. 1 Stepb. Comm. 287. 

s 

STATUTE OF ACCUMULATIONS. 
In English law. The statute 39 &40 Geo. III. 
c. 98, forbidding the accumulation. beyond a 
certain period, of property settled by deed or 
will. 

STATUTE OF ALLEGIANCE DE 
FACTO. An act of 11 Hen. VII. c.1, requir
ing subjects to give their allegiance to the 
actual king for the time being. and protecting 
them i 0 so doing. 

STATUTE OF DISTRIBUTIONS. A 
Jaw prescribing the manner of the distribu
tion of the estate of an intestate among his 
heirs or relatives. Such statutes exist in aU 
the states. 

STATUTE OF ELIZABETH. In En
glish law. The statute 13 Eliz. c. 5, against 
conveyances made in fraud of creditors. 

STATUTE OF FRAUDS. SeeFRAUDS, 
STATUTE OF. 

STATUTE OF GLOUCESTER. In 
English Jaw. The statute 6 Edw. I. c. I, A. 
D. 1278. It takes its name from the p!:lCe 
of its enactment, and was the first statute 
giving CosH; ill acUons. 3 BI. Comm. 399. 

STATUTE OF LIMITATIONS. I!. 
statute prescribing limitations to the right 
oC action on certain d~scribed causes of ac
tion ; that is. declaring that no suit shall be 
maintained on such causes of action unless 
brought within a specified period after the 
right accrued. 

STATUTE OF USES. Se. USE. 

STATUTE OF WILLS. In English 
Jaw. The statute 82 Hen. VIll. c. I, which 

enacted that al1 persons being seised in fee
simple (except femes covert, infants, idiots. 
and persons of non-sane memory) might, by 
will and testament in writing, devisc to nny 
other person, except to bodies corporate, two
thirds of their lands. tenements, and heredit
aments, beld in Chivalry, and the whole ot 
those held in socage. 2 BI. Comm. 375. 

STATUTE ROLL. A roll upon which 
an E nglish statute, after receiving the royal 
assent, was formerly entered. 

STATUTE-STAPLE. In English law . 
A security for a debt acknowleged to be due, 
so called f rom its being entered into before 
the mayor of the staple. that is to say, the 
grand mart for the principal commodities or 
manufactures of the kingdom. formerly held 
hy act of parliament in certain trading towns. 
In other respects it resembled the stat'ute
merchant. (g. 'D.,) but like that has now fallen 
into disuse. 2 J31. Comm. 160: 1 Stepb. 
Comm.287. 

STATUTES AT LARGE. Statutes 
printed in full aod in the order of their en· 
actment, in a collected form, as distinguished 
from any digest, revisioD. abridgment, or 
compilation of them. Thus the volumes of 
" United States Statutes at Large," contain all 
the acts of congress In their order. 

The name is also given to an authentio 
collection of the various statutes which 11ave 
been passed by the British parliament from 
very early times to the present day. 

Statutes in deroga.tion of common 
law must be strictly con~trued. 1 Grant, 
Cas. 57; Cooley, Const. Lim. 75, note. 

STATUTI. Lat. In Roman law. LI
censed or registered advocates; members of 
the COllege of advocates. The number of 
these was limik'd, and they enjoyed special 
privileges from the time of Constantine to 
that of Justin ian. 

STATU'l'ORY EXPOSITION. When 
the language of a statute is ambiguous. Hnd 
any subsequent enactment involves a partic
ular illterprelation .ot tbe former act, it is 
said to contain a. .'itntufory exposition of the 
former act. Wharton. 

STATUTORY OBLIGATION. An 
obligalion-whetller to pay money, perform 
certain acts, or discbarge certain duties
which is created by or arises out of a statute, 
as distinguished from one founded upon acts 
between parties or jural relationsbip3. 
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STATUTORY RELEASE. A convey
'loce which superseded the old compound 
a.~surance by lease and release. It was created 
by St. -l & 5 Vict. c. 21. which abolished the 
lease for a year. 

STATUTUM. Lat. Inthecivillaw. Es-
tablished; determined. A term applied to 
judicial action. Dig. 50. 16,46, pro 

In old English law. A statute; an act 
of pariIameut. 

Statutum affirmativum non derogat 
communilegi. Jenk Cent. 24. An affirma
tive statute docs not derogate from the com
mOn law. 

STATUTUM DE MERCATORIBUS. 
The statute of Acton Burnell. (g • •. J 

Statutum ex gratia regis dicitur. quan
do rex dignatur cedere de jure suo regio, 
pro commodo et quiete populi sui. 2 lost. 
378. A statute is said to be by the grace of 
the king. when the king dt'igns to yield some 
portion of his royal rights for t.he good and 
quiet of his people. 

Statutum generaliter est intelligendum 
quando verba statuti sunt specialia, ratio 
autem generalis. When the words of a 
statuLe are special, but the reason of it gen. 
e.ra!, the statute is to be understooll general. 
11. 10 Coke. 101. 

STATU TUM HIBERNIlE Dl!: CO
HlEREDIBUS. The statute 14 Hen. III. 
The third public act in the statute-bouk. It 
has been pronollnct'd not to be a statute. In 
the fOfm of it, it appears to be an instruction 
given by the king to his justices in Ireland, 
directing them how to proceed in a certain 
point where they entertained a doubt. It 
seems the justices itinerant in that country 
had a doubt, when land descended to sistero. 
whether the yo unger sisters ought to hold of 
the eldest. and do homage to hez' for their 
several portiolls, or of the chief lord, and do 
homag!' to him; and certain kni~ llL-s had been 
sent UVl'r to know what the practice was in 
England in such a case. 1 Ueeve. Eng. Law, 
259. 

STATUTUM SESSIONUM. In old 
English law. The sLatute session; a meeting 
in every hundred of constables and house· 
boltlers, by custom. for the ordering of serv· 
Rnts , and debat.ing of differences between 
mast.ers and servants, rating of wages, etc. 
5 Eliz. c. 4. 

statute does not take from another specia1 
statute. 

STATUTUM W ALLIlE. The statute 01 
Wales. The title of a statute passed in the 
twelfth year of Edw. 1., being a sort of con
stitution for the principality of 'Vales, which 
was thereby, in a llfeat measure, put on the 
footing of England with respect to its Jaws 
and the administration of justice. 2 Reeve, 
Eng. Law. 93. 94. 

STAURUM. In old records. Astore,or 
stock of cattle. A term of common occur
rence in the accounts of lIloua~tiu establish
ments. Spelman; Cowell. 

STAY. In practice. A stopping; the act 
of arresting a jutlicial proceeding, by the or .. 
del' of a court. 

STAY LAWS. Acta of the legislature pre
scribing a stay of execution in certain cases. 
or a stay of foreclosure of mortgages, or clos
ing the courts for a limited period, or provid
iug that suit~ shall not be instituted until a 
certain time after the cause of actiou arose, 
01' otherwise suspending legal remedies; de
signed for the relief of debtors. in times at 
general distress or financial trouble. 

STAY OF EXECUTION. The slop
ping or arresting of execution on a judg
ment, that is, of the judgment-creditor's 
right La issue execution, for a limited ptll'iod. 
This is given by statute in many jurisdic .. 
tions. as a privilege to the debtor, usually on 
his furnishing bail for the debt. costs, and 
interest. Or it may take place by agreement 
of the parties. 

STAY OF PROCEEDINGS. The tem
porary suspension of the regular order of pro
ceedings in a cause, by direction or order ot 
the COlll't, usually to await the act.ion of one 
of the parties in regard to som~ omitted 
step or some act whiub the court has re. 
quired him to perform as incidental to the 
suit; as where a non-resident plaintiff has 
beeu ruled to give security for costs. 

STEAL. This tprm is commonly used in 
indi ctments for larceny, ("take, steal, and 
carry away,") and lienotesthecommission at 
theft. But. in popular usage. "steali llg" 
Be8ms to be a wider term than "larc~ny." in
aSJUuch as it Ulay include the unlawful ap
propriution of things which are not technic
ally the subject of larceny, e. g., immova-
bles. • 

Statutum speciale statuto speciali non STEALING CHILDREN. See KID-
derogat. Jenk. Cent. 199. One special NAPPING_ 
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STEALTH. Theft is so called by some 
sncient writers , u8lealth is the wrongful 
taking of goods without pretense of title . " 

\ Finch, Law. b. 3, c. 17. 

STEELBOW GOODS. In Scotch law. 
Corns, cattle, sLraw, and implements of hus
bandry delivel'eJ by a landlord to his tenant, 
by which the tenaut Is enabled to stock anel 

P lalJor the farm; in consideration of which 
be becomes lJound to return articles equal in 
quantity and quality, at the expiry of the 
lease. Deli. 

STELLIONATAIRE. In French law. Q .A. party who fraudulently murtgages proper
ty to which he bas no title. 

STELLIONATE. In Scotch law. The 
crime of aliening the same subject to differ

Rent persons. 2 Kames, Eq. 40. 

' s 

STELLIONATUS. Lat. In the civil 
law. .A general name for <loy kind of fraud 
not falling under any specific class. Hut the 
term is chiefly applied to I rand pracLiced in 
tile sale or pledging of property; as, selling 
the same property to two different persons, 
selling another's property as one's own, plac
ing a second mortgage on property witbout 
disclosing tbe existence of the first. etc. 

STENOGRAPHER. One who is skilled 
in the art of short~hi\nd writing; one whose 
business is to wrile in short-baud. 

STEP-DAUGHTER. Ttle daughter of 
one's wife by a former husband, or of one's 
husband by a former wife. 

STEP4FATHER. The man who mar4 
ries a widow, she having a child by her 
former marriage, is step-father to such child. 

STEP4MOTHER. The woman who mar
ries a widower, he having a child by his 
former wife, becomes stnp'mother to sllch 
child. 

STEP-SON. The son of one's wife by a 
former husband, or of one's husband by a 
fOl'mer wife. 

STERBRECHE, or STREBRICH. 
The breaking. obstructing, or straitening of 
a way. '£ermes de la Ley. 

STERE. A French measure of solidity. 
used in measuring wood. It is a Cll bic meter. 

STERILITY. Barrenness; incapacity 
to prQduce a child. 

STERLING. In English law. Current 
or standard coin, especially silver coin; " 
standard of COinage. 

STET BILLA. If the plaintiff in a plaint 
in the mayor's court of London has attached 
properly belonging to the uefendant and ob. 
taineu execution against the garnishee, the 
defendant. if he wisbes to contest the plain
tiff's claim, and obtain resl()ration of his 
property, must issue a scire/acias ad di!J. 
p1'obandumdebitum," if the on~y question to 
be tried is tbe plaintiff's debt, the plaintift 
in appearing to the sci1'e/acias prays stet 
billa "that his bill original," i. e., his OI'ig
inal plaint, "may stand, and that the defend· 
ant may plead thereto. " 'rhe action then pro
ceeds in the usual way as if ~he proceedings 
in attachment (which are founded on a fict i4 
tious default of the defl-ndant in appearing 
to the plaint) bad not taken place. Brand, 
F. Attachm . 115; Sweet. 

STET PROCESSUS. Stet processus is 
an entry on the roll in the nature of n judg4 

ment of a direction thut all further proceed: 
lOgS shall be stayed, (i. e., that the process 
may standd ,and it is one of the ways by 
wldch a suit may be ternlinated by an act 
of the party, as distinguished from a t.ermi4 
nation of it uy jUdgment, which is the act 
of the court. It was used uy tile plaintiff 
when be wished to suspend the action wit.h~ 
out suffering a nonsuit. Browu. 

STEVEDORE. A perBoll employed in 
loading and unloading vessels. 

STEWARD. This word signifies a man 
appOinted in the place or stead of another, 
and generally denotes a pl"i ncipal ollicer with· 
in his jurist.1iction. Brown. 

STEWARD OF A MANOR. An im· 
portant officer who has the general manage· 
ment of all forensic matters connecled witb 
the mallor of which he is steward. lie 
stands in much the Same n 'tation to lhe lord 
of the manor as an undcr·slu.:l'iff does to the 
sheriff. Cowell. 

STEWARD OF ALL ENGLAND. 
In old Euglislllaw. An oJl1cer wtJU was in~ 
vested with various powers; among UtlH!l"S, 

to preside on the trial of peers. 

STEWARD OF SCOTLAND. An offi. 
cer of the highest dignity and lru-;t. I-Ie ad
ministered the crown revenues, superintend· 
ed the affairs of the bousehuld, and I'ossesst'd 
the privilege of holding the first ,dace in the 
army, next lo the king. in lhe day of uattle, 
From this alliee the royal house of :;lual't 
took its name. But t.he office was sunk on 
their advancement to the throne. and has 
nevt'r since been l·evived . B(~ll . 



STEW ARD OF THE HOUSEHOLD 1125 STIRPS 

STEWARD OF THE HOUSEHOLD. munis 8tipes, the common stock. Fleta, lib. 
Sce A[ARSTIALSEA. 6, C. 2. 

STEWARTRY, In $cotcb law, is said to 
be eq ui valent to the EI1g1ish "county." See 
Brown. 

STEWS. Certain brothels anciently per
mitted in England. suppressed by Henry 
ViII. Also, breeding piuees for tame pheas. 
ants. 

STICK. In the old books. To stop; to 
hesitate; to accede with reluctance. '''.rhe 
court stuck, a little at this exception . " 2 
Show. 491. 

STICKLER. (I) An inferior officer who 
cuts wood within the royal parks of Claren
don. Cowell . (2) An arbitrator. (3) An ob
stipate contender about aoything. 

S T I F LIN G A PROSECUTION. 
Agreeing, in considemtion of r eceiving a 
pecun iary or other advantage, to abstai n from 
prosecuting a person for an offenst! not giv
ing rise to a civil remedYi e. g., perjury. 
Sweet. 

STILLICIDIUM. Lat. In the civil law. 
The drip of water from the eaVl' S o( a hOllse. 
The servitude stilU,(!idii consists in tbe right , 
to have the water drip from one's eaves upon 
t he bouse or ground of another. The terln 
"Jlumen" designated theraill-water collected 
from the roof. and carried off by the glltters, 
nnll there is a similar easement of having it 
discharged upou the adjoining e::ltate. Alac
keld. Itom. Law, § 317, pal'. 4. 

STINT. In English law. Limit: a lim· 
Ited number. Used as descriptive of a species 
of commOD. See ConrnON SANS NO:MBRE. 

STIPEND. A salary; settled pay. 
In English and Scotch law . .A. provision 

made for the support of t.he clergy. 

STIPENDIARY ESTATES. Estates 
granted iu return for services, generally of a 
military kind. I Stepb. Cumm. 174. 

STIPENDIARY MAGISTRATES. In 
English law. Paid magistrates; appointed 
ill Londou and some other cities and bor
oughs. and having in general the powers and 
jurisdiction of justices of the peace. 

STIPENDIUM. Lat. In tbe civil law. 
The pay of 8 soldier; wages; stipend. Cal· 
yin. 

STIPES. Lat. In old English law. Stock; 
a stock; a source of descent or title . Gom-

STIPITAL. Relating to stirpes, roots, or 
stocks. "Stipitai distribution" of property 
is distribution per stirpes; that is, by right 
of representation. 

STIPULATED DAMAGE. Liquidated 
damage, (g • • . ) 

STIPULATIO. Lat. In the Roman la w, 
stipulatio was the verbal contract, (verbis 
obligatio,) and was the most solelu n ami form
al of all the contracts in that system of ju
risprudence. It was entered into by question 
and corresponding answer thereto, by the 
parties, bolh being present at the same time, 
and llsually by such words as "sponrles' 
spundeo," "promittis 1 p1'umitto, 1I and the 
like. Brown. 

STIPULATIO AQUILIAN A. Lat. In 
Roman law. A. particular application of the 
stipulatio, which was used to collect together 
into one verbal contract all tue liabilities of 
every kind and qualit.y or the deLtor. with a 
view to their being released or discharged by 
an acceptilatio, that moue of di:::lcharge be
ing applicable only to the verbal cont.ract. 
Brown. 

STIPULATION. A material article in 
an agreement. 

In practice. An engagement or under
taking in writing, to do a certain actj as to 
try a cause at a cerlain lime. 1 Burrill, Pro 
3~9. 

The name "stipulation" is familiarly given 
to any agreement made by the attorneys en. 
gaged on opposite sides of a cause, (especially 
if ill writing,) regulating any matter inci
dental to Lhe proceedings or trial, wbich falls 
within their juristliction. Such, fOl' insta nce, 
are agreements to extend the time for plead. 
ing, to take deposit.ions, to waive object.ions, 
to admit certain facts, to continue th e cause. 

In admira.lty practice. A recognizance 
of certain persons (called in the old law "fide 
jUSS01'S") in the nature of bail for the ap. 
pea-rance of a defondant. 3 Bl. Comm. 108. 

STIPULATOR. In tbe civil law. 'fhe 
party who asked the question in the contract 
of stipulation; til l:' other party. Or he wllo an
swered, being called the "pl'omissor." But, 
in a more general sense, the tSl'm was ap
plied to ooth the parties. Calvin. 

STIRPS. Lat. A root 01' stock of descent 
or title. Taking property by right of repre
sentation is called "succession p e?' sti1'pe~I" 
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N in opposition to taking in one's own right, or 
8S a principal. which is termed "taking per 
capita. " 

STOCK. In mercantile law. The 
goods and wares of a merchant or trades· 
man, kept for sale and traffic. 

In a larger sense. The capital of a 
merchant or other persoll, including bis mer
chandise, mOllPY. aud credits, or, in other 
words , the entire property employed in busi
ness. 2 Wis. 42, 56, 57. 

In corporation la.w. A right to partake, 
according to the amount of the party's sub

~ scription, of tha surplus profits obtained 
from the use and disposal of tbecapital s tuck 
ot the company. Ang. & A. Corp. § 557. 

Tbe capital stock of a corporaLion is that 

R 
money or properLy which is put into a fund 
by Lhose wllo by subscription therefor be
come members of tile corpurate bally. 75 N . 

s 
Y.216. 

When the word "stock," as used in reference 
to a corporation. means nnythingelse than the cap
ital ot the company, it canuol:. refer to anything 
elso than the interests ot the slmreholders or indi
viduals. Such interests are called " stock;" und 
the sum total ot them is a.ppropriately enough 
called the "stock" of a corpora.tion. 23 N. Y. 192, 
220. 

Tbe funded indebtedn ess of a state or gov
ernment, also, is often represented by stocks, 
shares of which are held by its credilors at 
interest. 

In the law of descent. The term is 
used, metaphorically, to denote the original 
progenitor of a family . or the ancestor (rom 
whom the pertions in question are alllle8ceml-
00; such descendants being called "b!'aBch
ea." 

STOCK ASSOCIATION. A jOint.stock 
company, (g. v.) 

STOCK-BROKER. One who buys and 
Bells stock as tile agent o( others. 

STOCK-EXCHANGE. A voluntaryas
suciation of persons (not usually a corpora
tiulI) who, for convenience in the transaction 
of business with each lltlJer, have aSSOCiated 
themselves to provide a COlllffion place far tile 
transaction of their business; an llSSocia tion 
of stock-lJrol;;:ers. Dos Passos, Stock-Brok . 
14. 

The building or room used by an associa
tion of st.ock-brokers for wf>eting for the 
tnms<Lction of their common business. 

STOCK-JOBBER. A dealer in stock; 
one who buys (l.nd sells stock on his own ac
count on speculation. 

STOCK-NOTE. The term "stock-note" 
has no technical meaning, and may as well 
apply to a note giVfm on the salo of stock 
which the bank had purchased or taken in the 
payment of dOli btflll debts as to a note gi ven 
on account of an originnl subscription to 
Btock . 12 Ill. 402. 

STOCKHOLDER. A person who owns 
shares of stock in a corporation or jOint-stock 
company. 

The owners of shares in a corporation 
wbich has a capiial stock are called "stot k
holders." If a corporation has no capital 
stock. the corporators and their successors are 
called "members. tI Civil Code Dale § 392. 

STOCKS. A machine conSisting of two 
pieces of timber, arrangell to be fastened to
gether, and holding fast the I('gs of a person 
placed in it. This wns an ancient m ethod of. 
punishment. 

STOP ORDER. The name of an order 
grantable in English chancery practice, to 
prevent drawing ont a fund in court to the 
prejudice of au assignee or lienholdflr. 

STOPPAGE. In tbec1villaw. Compen
sation or set-off. 

STOPPAGE IN TRANSITU. The act 
by which the unpaid vendor of goOtls stops 
their progress and resumes posseSSion of them, 
while they are in course of transit from him 
to lhe purchaser, and not yet actually deliv
ered to the latler. 

The right of stoppage in transitu is that which 
tho vendor has, when he sells goods on creuit to 
another, of' resuming tho poegelO~[on of the goods 
while they are iu the possession of a carrier or 
middle-man, in the transit to the consignee orven
dce, and before they arrive into his actual posses
sion, or the destination he has appOinted for them 
on bis becoming bankrupt and insolvent. 2 Kent.. 
Comm.70"2. 

Stoppage in transUu is t.he right which arises 
to an unpaid vendor to resume the possessiou, 
with which he has parted, of goods sold upon 
credit, beforo tbey CaDle into the possession of a 
buyer who hns become insolvent, bunk]'upt, or pe. 
cuniarily embarrassed. 57 N, H.454. 

STORE. Storing is the keeping mOl·chan
dise fOl' safe custody, to be delivered in the 
same condition as when received , wllere the 
safe-keeping is the princip<ll object of depos
it, and not the consumption or sale, 8 N . 
Y. 122; 16 Barb. 119. 

STORES. The supplies of ditrerent arti 
cles provided f()r the slibsistence and accom
modation of a ship 's crew and passengers, 

STOUTH1UEFF. In Scotch law. For
merly this word included every spN'ies of 
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tlwct accompanied with violence to the per
son, but of la.te y(~ars it has become the 'Vo:v 
signata for forcible and masterful depreda
tion within or near the dwelling-house; while 
roLbery has been more paJ'ticularly applied to 
violent depredation on Lhe highw:\y. or ac
companied by bouse-breaking. Alis. Prin. 
Scotch La w I 227. 

STOWAGE. In maritime law. The 
stonng. packing, or ar ranging of the cargo 
in a ship, in such a manner as to protect the 
goods from friction. bruising. or dalll<lge 
from leal·:age. 

.MOll<>Y paid for a room where goods are 
laid; housage. Wharton. 

STOWE. In old English law. .A. vaUey. 
Co. Litt. 4b. 

STRADDLE. In stock-brokers' parlance 
the term means the double privilege of a 
"put" and a "call," and secures to the bolder 
the right to demand of the seller at a certain 
price \'i'ithin a certain time a certa.in number 
of shares of speCified stock. or to require him 
to t.ake, at the same price within tlH:l same 
time, the same shares of stock. 83 N. Y. 95. 

STRAMINEUS HOMO. .A. man of 
straw. one of no substance, put forward as 
bail or surety. 

STRAND. A shore or bank of the sea or 
a river. Cowell. 

STRANDING. In maritime law. The 
drifting, driving. or running aground of a 
Ship on a shore ur strand. Accidental strand· 
ing takes place where the ship is driven 
on shore by the winds ami waves. Volun
tary st randing takt's place where the ship is 
run on sbore either to preserve her from a 
worse fale or for some fraudulent purpose. 
Marsh. Ins. bl<. 1. c. 12. § 1-

STRANGER IN BLOOD. Any person 
not within the consideration of nat.urallove 
and affection arising from relationship. 

STRANGERS. By this term is intend
ed third persons g-enerally. Thus the per
Bons bound by a fin e are partit:s, pri vies. and 
strangers; the parties are eilher the cogni
zors or cognizf::CS i the privies are such as lire 
in any way related to those who levy the fine, 
and claim unrler them by any right of blooll. 
or otHer right of represenlation; the stran
gers are all other persons in the \V orhl , except 
only the parties and privies. In its general 
legal signitication t he term is opposed to t.he 
word "privy." Those who are in no way 
,parties to a covenant, nor bound by it, are 

also said to be strangers to the CO\·ellnnt. 
Brown. 

STRATAGEM. .A. deception either oy 
words or actions, in times of war, in o:'der 
to obtain an advantage over an enemy. 

STRATOCRACY. A military govern
ment; government by military chiefs of an 
army. 

STRATOR. In old English law. A 
surveyor of the highways. 

STRAW BAIL. Nominal or worthless 
bail. Irresponsible persons. or men of no 
property, who make a practice of going bail 
for anyone who will pay them a fee there
for. 

STRAY. See ESTRAY. 

STREAM. A current of water; a body 
of flowing wliter. The word, in its ordinary 
sense, includes rivers. Bot Callis defines a 
stream U a current of waters running over 
the level at random, alld not kept in with 
banks or walls... Call. Sew. [83.] 133. 

STREAMING FOR TIN. The proc." 
of working tin in Cornwall and Devon. Tbe 
right to stream must not be exercised so as 
to interfere with t he rights of other private 
indiviuuals; e. g., either by withdraw ing or 
by polluting or choking up the water-courses 
or waters of others; and the statutes 23 llen. 
Vill. c. 8. alld 27 Hen. VIII. c.23. impose a 
penal ty of £20 for the offense. Brown. 

S T R E E T. A public thoroughfare or 
highway in a city or village. It differs from 
a country highway. 

STREIGHTEN. In the old books. T< 
narrow or restrict . "The habendum shoullj 
not strei[Jlitcn the devise." 1 Leon . 58. 

STREPITUS. In old records. Estrepe
ment or strip; a species of waste or destruc
tion of property. Spelman. 

STREPITUS JUDICIALIS. Turbu 
lent conduct in a court of justice. Jacob. 

STRICT CONSTRUCTION. Construc
tion of a sta tute or other instl'ument accord
ing to its letter, which recognizes nothing 
that is not expressed, takes tbe language 
used in its exact and technical meaning, and 
admits no equitable considerations or impli. 
cations. 

STRICT SETTLEMENT. This phrase 
waR formerly used to denote a seltl ement 
whereby land was limited to a p<trent fOI 
life, and after his death to his first and otbel 
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N sons 01' children in tail, with trustees inter· 
posed to preserve contingent remainders. 1 
Steph. Comm. 332, 333. 

STRICTI JURIS. Lat. Of strict dght o or law; according to strict law. "A license 
i~ a thing stricti juris; a privilege which a 
man does not possess by his own right. but 
it is conceded to him 33 an indulgence, and 

p tberefore it is to be strictly observed." 2 
Rob. Adm. 117. 

STRICTISSIMI JURIS. Lat. Of 
the strictest. right or lnw . "Licenses being 
matter of special indulgence. the application Q of them was formerlyst1'ictlssimij'Ulis." 1 
Edw. A dm . 328. 

R 

STRICTO JURE. 
1 Kent, Corum . 65. 

Lat. In strict law. 

STRICTUM JUS. Lat. Strict right 
or law; the rigor of the law as distinguisheu 
from equity. 

S 
STRIKE. The act of a body of workmen 

employed by lhe same master, in stopping 
work all together at a preal'l'anged time, and 
refusing to continue until higher wages, or 
shorter time, or some otber concess ion is 
granted La them by the employer. 

STRIKE OFF. In common parIance, 
and in the language ()f the auctiun-room. 
property is understood to be "st.ruck off" or 
"knol.:kp.d down," when the auctioneer, by the 
fall of bis hammer. or by any other audible or 
visible announcement, signifies tot.he bidder 
that he is entitlt:'d to the property 'on paying 
the amount of bis bid, according to the terms 
of the sale. 7 liill, 439, 

In practice. A court is said to "strike 
off" a case when it directs the removal of 
the case from the record or docket. ns being 
one over which it. has no jUl'islliction and no 
power to hear and determine it. 

STRIKING A DOCKET. In English 
practice. The first step in the proceedings 
in bankruptcy, which consists in making 
aUidavit of the debt. and giving a bond to fol
low up the proceedi ngs with etfect. 2 Stf'ph. 
Comm. 199. When t.he afliJadt ami bond 
are delivered at the b.mkrlJpt oflice, an entry 
is made in what is called the "docket-book," 
upon which the petitioning creditor is saill to 
have st7'uck a dock,ct , Eden, 13ankr. 51, 52. 

STRIKING A JURY. The selecting 
or nominating a jury of twelve men Ollt of 
the Whole number returned as jurors on the 
panel. It is especially used of the selection 
of a special jury. where a panel of forty-

eight is prepared by the proper officer, and 
the parties, in turn, strike off a certain num
ber of names, until the list is reduced t~ 

twelve. A jury thus chosen is called a 
Ustruck jury." 

STRIKING OFF THE ROLL. The dis
barring of an attorney or soliCitor. 

STRIP. The act of spoiling or unlawful
ly taking aw ay anything from t,he land. by 
the tenant for life or Yl-'ars, or by one ho lding 
an estaie in the land less than the entire fee. 
Pub . St. Mass. 1882, p. 1295. 

STRONG HAND. The words "with 
strong hand" imply a degree of criminal 
force. whereas the words vi et a1'1nis (" with 
force and arms") Bre lUcre formal words in 
the action of trespass, and the plaintiff is not 
bound to prove any force. The statutes re
lating to Corci ble entries use the words ,; with 
a strong hanc} " as describing that degree at 
force which makes an entry or deLainer at 
lauds criminal. Brown. . 

STRUCK. In pleading. A word essen· 
tial ill an indictment for murder, wben the 
dealh arises from any wounding, beating, at 
bruising. 1 Blllst.l84; 5 Coke, 122; 3 Mod. 
202. 

STRUCK JURY. In practice. .Ii Bp'" 
CIa! jury, So called because constituted by 
st,'iking out a certain number of name:t 
from a prepared list. See STlU.KING A 

JURY. 

STRUMPET. A whore, harlot, 01' court
esan. This word was anCiently used for aD 
addition. It O{'CUI'S tiS an tldllition to the 
name of a ,,,,'oman in a return made bya jury 
in the sixL,h year of Henry V. Wharion. 

STUFF GOWN. Tho professional robe 
worn by barristers of the outer bar; viz .• 
those wlJo have not been admItted to the rank 
of queen's counsel. Brown. 

STULTIFY. To make one out mentally 
incapacit,aied 1'or the performance of an act. 

STULTILOQUIUM. In old Englisb 
law . Viciuus pleading, for which a tille was 
impused by King John, supposed to be the 
origin of the fines for bea·u-pleader. Crabb. 
Eng, Law, 135. 

STUMPAGE. The 811m agreed to be 
paid to lin owner of land fur trees standing (or 
Jying) upon his land, the purchaser being 
perlilitted to enter upon tIl(> land and to cut 
down and remove tht! trees; in other worus, 
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It is the price paid for a license to cut. 67 
Me. 478. 

STUPRUM. Lat. In tbe civil law. 
Gnlawful intercourse with a woman. Dis~ 

tinguished from adultery as being committed 
wit.l! a virgin or widow. Dig. 4l:!, 5, 6. 

STURGEON. A royal fish which, whell 
eitl rer thrown ashore or caught near the coast, 
is th13 property of the sovereign. ~ Steph. 
Comm. 19 ... 540. 

STYLE. As a verb, to call, name, or en
title one; as a noun, the title or appellation 
of a person. 

SUB SILENTIO. Under sil"'Dee; with
out any notice Leing tal<en. Passing a thing 
sub silentio may be evidence of consent. 

SUB S P E RECONCILIATIONIS. 
Under the hope of reconcilement. 2 Kent, 
Comm.127. 

SUB SUO PERICULO. At big own 
risk. Fleta, lib. 2, c. 5, § 5. 

SUBAGENT. An uUder-agent; a sub
stituted agent; an agent appointed by one 
who is himself an agent. 2 Kent, Comm. 
633. 

SUBALTERN. An inferior or subordi-
SUA SPONTE. Lat. Of his or its own nate officer. An offic(:!c who exercises llis 

wi1l or motion; voluntarily; without prompt
ing or suggestion. 

SUABLE. That whicb may be sued. 

SUAPTE NATURA. Lat. Tn it!'; own 
nature. 8uapte nat'U1'a sterilis, barren in its 
own nature and quality; intrinsically bar_ 
rell. 5 Maule & S. 170. 

SUB'. Lat. Under; upon. 

SUB·BALLIVUS. In old English law. 
An under-bailiff; a sheriff's deputy. Fleta, 
lib. 2, c. 68, § 2. 

SUB-BOIS. Coppice-wood. , 2 Inst. 642. 

SUB COLORE JURIS. Lat. Under 
color of right; under a show or appearance 
of rigllt or rightful power. 

SUB CONDITIONE. Upon condition. 
Th0 proper words to express a condition in 
8 conveyance, and to create an eslate upon 
condition. 

SUB DISJUNCTIONE. In the alter· 
J>.ativo. 1'1.ta. lib. 2, c. 60, § 21. 

SUB JUDICE , Under or btfore a judge 
or court; ur,der judicial consideration; un
det!?rn..1ine::1• 12 East, 409. 

SUB MODO. Under a qualification; 
subjac~ to a restriction or condition . 

SUB NOMINE . Under the name; in 
the name of; under the tiUe of. 

SUB PEDE SIGI LLI. Under tbe foot 
of the seal; under seal. 1 Strange, 52l. 

SUB POTESTATE. Under, 01' subject 
to, the power of another; used of. a wife , 
child, slave, or other person not suij'w'is. 

SUB SALVO ET SECURO CON
DUCTU. Under safe and secure conduct. 
1 Strange, 430. ,"Vords in t he old writ of ha
T,cas C01jlUS. 

authority under the superintendence aDd 
control of a superior. 

SUBCONTRACT. A contract subordi
nate to another contract, malle or intended 
to be made between the contracti ng parties, 
on one part, or some of them. amI a stranger. 
1 IT. Bl. 37, 40. 

\Vhere a person has contracted for the per
fonnance of certain work. (e . g., to build a 
house,) and he in tllrn engages a third purty 
to perform the who1e or a part of that width 
is inclilded in the original contract. (e. ,q., to 
do tbe carpenter wOI'I\,) his agreement with 
such third person is callell a "subcontract, " 
and such person is called a "subcontmctor. " 

SUBDITUS. Lat. In old English law. 
A vassal; a dependent; anyone under the 
power of another. Spelman. 

SUBDIVIDE. To divide a part into 
smaller parts; to separate into smallE:lr divis
ions. As, where an estate is to be taken by 
some of the heirs per stirpes, it is divided 
and subdivided according to the number ot 
takers in the nearest degree and those in the 
more rem ole degree respect,ively. 

SUBDUCT. In English probate practice, 
to subduct a caveat is to withdraw it. 

SUBHASTARE. Lat. In the civil law. 
To sell at public auction, which was done sub 
hasta, under a spear; to put or sell under the 
spear. Calvin. 

SUBHASTATIO. Lat. In tlle civil!aw. 
A sale by public auction, which was done 
unde1' a, spea1', fixed up at the vlace of sale as 
a public sigu of it. Calvin . 

SUBIN1'EUDATION. The system 
which the feudal tenants introduced of grant
ing smaller estates out of those which they 
held of their lord, to lJe held of t11emselves 
as inferior lords. As this system was pro-
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N ceet.:ing downward ad tnftnttum. Rnd depriv. 
tng the lords of their feudal profits. it was 
p.lltirely suppressed by the statute Quia Emp· 
tOTes,18 Edw. 1. c.l. , and instead of it aliena-o tien in the modern sense was introcJ.uced, so 
that thenceforth the alienee held of the same 
chief lord and by the same services that his 
alienor before him beld. Brown. 

P SUBJECT. In logic. 'rhat concerning 
which the aairmatjon in a proposition is 
matle; the lirst word in a proposition. 

An individual matter considerell as the ab
jeeL of legislation . The constitutions of sev-

Q eral of the st.ates require tbat every Hct of the 
legislature sball relate to but one :·{ubject. 
which shall ue expressed in tile title of the 
statute. 

In constitutional law. One tbatowesal-
R legiance to a sovereign and is governed oy his 

laws. The naLi\'es of Great Britain are sub
jects of the Uritish government. Men in free 
governments are subjects as well as citizens,' 

S as ci{,izens they enjoy rights and francliises; 
as subjects they are bound to ouey the Jaws . 
Wf>bster. The term is little nsed, ill this 
sense, in cOlluLrie:;; enjuying a republican form 
of guvernment. 

In Scotch law. The thing which is t.he 
object of an agreement. 

SUBJECTION. Tbeobligation of one or 
more p~rsons to act at the discretion or ac
cording to the judgment and will of others. 

SUBJECT-MATTER. The thing in 
controversy, or the mat.ter spoken or writtt:!n 
about. 

Sublata CBusa tollitur effectus. Co. 
Litt. 303. The cause being removed the ef
fect ceases. 

Sublata. veneratione magistratuum, 
respubLica ruit. When respect for magiS
trates is taken away, the commonwealth falls. 
Jenk. Cent. p. 43. case 81. 

Sublato fundamento cadit opus. Jenk. 
Cent. 106. The ioundation being removed, 
the SllperstructUl'e falls. 

Sublato principali, tollltur adjunctum. 
When the principal is taken away, the inci
dent is takeo also. Co. Litt. 3!:19a. 

SUBLEASE. .A. lease by a t enant to an
other person of a part of the premises held by 
him; an under-lease. 

SUBMISSION. A yielding to authority. 
A citizen Is bound to sulJmit to tbe laws; a 
chilli to his parents. 

In p raotioe . A BUbmission is a covenant 
by which persons who have a lawsuit or dif
ference with one another name arbitrotors to 
decide the matter, anu bind themsel ves reciJr 
rocally to perform what shall be arbitrated. 
Civil Colle La. art. 3099. 

In maritime law. Submission on the 
part. of t.he vanqnished. and complete posses
sion aD t.he part of the victor. transfer proP'" 
erty 8S betw~en belligerents, 1 Gall. 532. 

SUBMISSION BOND. The bond by 
which the parties agree to submit their mat;. 
ters to arbitration, and by which they bind 
themselves to abide by the award of the ar
bUratur, is commonly called a "suiJmiss ioD 
bond. " Brown. 

SUBMIT. To propound; as an advocat. 
submits a proposition for tIle approval of t.he 
cOllrt. 

Applied to 1I controversy. it means to pl!lce 
it before a tl'iuunal for det.ermination. 

SUBMORTGAGE. When a person who 
holds a mortgage as security for a loao which 
he bas made, procures a loan to himself from 
a third person , and plellges his mortgage as 
security, he eiIectl:J w hat is called a "submol't
gage. " 

SUBNERVARE. To ham-string bycnt
ting the sinews of the legs and thighs . 

It was an old custom me1'el1'ices et impudi.
cas mulieres subne1·vare. 'Yhal'tl.m. 

SUBNOTATIONS. In the civil law. 
The answers of the prince to questions wbich 
bad been put to him respecting sume obscure 
or doubtful point of law . 

SUBORN. In criminal law. Toprocure 
another to commit perjury. Stepb. Crim. 
Law, 74. 

SUBORNATION OF PERJURY. In 
cl'iminallaw. 'fhe offense of procuring an
other to t~lke stich a false oath as would con· 
stitute perjury in tlle principal. 

SUBORNER. One who suborns or pr~ 
cures another to cOlTIlnit any crime. particu
larly to commit perjury, 

SUBPCEN A . The process by which the 
attendance of B witness is required is call vd a 
"8ubpoona." It Hi a wl'it or order directed to a 
person. alld requiri ng his attenoanceat a par
ticnlar time and place to t t'stify HS a witness. 
It may also require him to bring with him 
UllY bool's. cIocuments. 01' other things under 
bis control whicb be is boulld by law to pl'~ 
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.(fuce In evidence. Code Civil Prcc. Cal. 
§ 1985. 

In chancery practice. A mandatory 
writ or process directe(l to and requiring one 
or more persons to <lppear at a time to come 
and answer the matters charged against him 
or them. 

SUBP<ENA AD TESTIFICANDUM. 
Subpoona to testify. The common sl1bpcena 
requiring the atlendance of a witn ess on a 
trial, inquisition, or examination. 3 HI. 
Comm . 369. 

SUBP<ENA DUCES TECUM. A sub
prena used, not only for the purpose of com~ 
pelling witnesses to attend in court, but also 
requiring them to bring with them. books or 
documents wh ich Illay be in their possession, 
and which may lend to elucidate the subject
matter of the triaL Drown; 3 Bl. Comm. 
382. 

SUBREPTIO. Lat. In the civil law. 
Obtaining gifts of eschea~. etc., from the 
king by conc6uling the truth. Bell: Calvin. 

SUBREPTION. In French law. The 
fraud committed to obtain a pardon, tiLle, or 
grant, by alleging facts contrary to truth. 

SUBROGATION. Tbe substitution of 
one thing for another, or of one person into 
the place of another with respect to rights, 
claims, or l:IeClIritles. 

Subrogation denotes the putting a third 
person who has paid a debt in the place of tbe 
creditor to whom he has paid it, so as that lie 
may exercise against the debtor all the ri ghts 
Which the creditor, if unpaid, might have 
done. It is of two kincls,-eitlwr ('unven. 
tional or legal; the former being whcwe tbo 
subrogation is express, by the acts o[ the cred
itor and the tbird prfson j the latter being (as 
in the case of sureties) where Lhe subrogation 
is implied by the law. Brown. 

The equity by which a person who is secondarily 
liable for a debt, and has paid it, is put in the place 
of the creditor, so as to entitle him to ma.ke use ot 
all tho securities and remedies possessed by the 
creditor, iu order to enforce the right oI exoner
ation as against the principal debtor, or of contri
bution against others who a.re liable in the same 
rank as himself. Bisp. Eq_ § 335. 

SUBROGEE. A person who is subro
gated; one who succeeds to the rights of an· 
other by subrogation. 

SUBSCRIBE. In the law of contracts. 
To write under; to write the nam{~ under; to 
write till' name at the bottom or end of a 
writing. 45In(1. 213; 26 Wend. 341. 

SUBSCRIBER. One who writes his 
name under a written in!'ltrument; one wile; 
affixes his Signature to any document, wheth .. 
er for the purpose of authenticating or attest
ing it, of adopting its terms as his own ex
pressions, or of binding himself by an en .. 
gageroent which it contains. 

SUBSCRIBING WITNESS. n. WilD 

witnesses or uttests the Signature of a party 
to an instrument, and in testimony thereof 
subscribes his own name to the document. 

A. subscribing witness is one who St~es a 
writing executed, or hears it acknowledged, 
and .\t the request of the party thereupon 
signs bis name as a wituess. Code Civil 
Proc. Cal. ~ 1935. 

SUBSCRIPTIO. Lat. In tbecivillaw. 
A. writing under, Of under-writing; a writ
ing of the na.me uuller or at the bottom of an 
instr ument by way of ;Itt~sta.tion or ratifica. 
tion; subscription. 

That kind of imperial constitution which 
was granted in answer to the prayer of a pe
tition~r who was present. Calvin. 

SUBSCRIPTION. The act of writing 
one's name under a written instrum ent; the 
affixing one's Signature to any document, 
whether for the purpose of authenticating or 
attesting it. of adopting its terms as one's 
own expressions, or of binding one's self by 
an engagement which it contains. 

Subscription is the act of the band, while attes
tation is the act of the senses. To subscribe a pa
per published as a will is only to write on the snme 
paper the name of the witness; to attest a. will is 
to know t.bat it \",-as published as sucb, and to cer
tify the facts required to constitute an actual and 
legal publication. 42 Wis. 00, 76. 

A written contract by which one engages 
to contribute a sum of money for a des ig
nated purpose. either gratuitously, as in the 
case of subscribing to a charity, or in consid~ 
eration of an eqnivalent to he rentlered, as 
a subscription to a periodical, a forthcoming 
book, a series of entertainments, or the like. 

SUBSCRIPTION LIST. A list of suo
s.cribers to some agreement with each other 
or a third person . 

SUBSELLIA. Lat. In Homan law. 
Lower seats 01' benches. occupied by tlle J'U
dices and by inferior magistrates when they 
sat in jndgment. as distinguished from tile 
tribunal of the pnctor. Calvin. 

Subseqnens matrimonium tollit pec· 
catum prrecedens. A sllbseqnent mar
riage [of the pal'ties] removes a previous 
fault, i. e., previous illicit intercourse, and 
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N legitimates the offspring. A rule of Roman 
law. 

o 
SUBSEQUENT CONDITION. See 

CONDITION SUBSEQUENT. 

SUBSIDY. In English law. An ald. 
tax, or tribute granted by parliament to tile 
king for the urgent occasions of the king
dom, to be levied on every subject of ability, 

p according to the value of his lands or goods. 
Jacob. 

In American law. A grant of money 
made by government in aid of the promoters 

Q of any enterprise, work. or improvement in 
which the government desires to participate, 
or which is considered a propel" 8ubject for 
state aid. because likely to be of benent to 
the public. 

R In international law. Tile assistance 
given in money by one nation to ano ther to 
en all Ie it the beUer to carryon a war, when 
such nation does not join directly in the war. 

S Vallel. bk. 3, § 82. 

SUBSTANCE. Essence; the material or 
essential part of a thing. as disti nguished from 
"form. II 

SUBSTANTIAL DAMAGES. A sum, 
assessed by way of damages. w hicb is worth 

avingj opposed to nominal damagf:'s. which 
are assessed to satisfy a bare legal l'ight. 
Wharton. 

SUBSTANTIVE LAW. That part of 
the law which the courts are establisbed to 
administer, as opposed to the rules according 
to which the substantive law itself is admin
Istered. That part of the law which creates, 
defines, and regulates rights, as opposed to 
adjective or remedial law, wbicb prescribes 
the method of enforcing rights or obtaining 
redress' for their in vasion. 

SUBSTITUTE. One appOinted in the 
place or stead of another, to transact busi
ness for him j a proxy. 

A person hired by one who has been drafted 
into the military service of the country, to go 
to the front and serve in the arlOY ill his stead. 

SUBSTITUTED EXECUTOR. One ap· 
pointed to act in the place of another execu
tor upon the happening of a certain event; 
e. g., if the latter SbOllld refuse the ofllce. 

SUBSTITUTED SERVICE. In En· 
glish practice. Service of process made 
under authorization of the court upon some 
other person, when the person who should be 
served cannot be found OJ: cannot Le reach~d. 

In American law. Service ot process 
upon a defendant in any manner, authorized 
by statute, other than porsonal service within 
the jurisdictionj as by publication, by mail
ing a copy to his last known address, or oy 
personal service in another state. 

SUBSTITUTES. In Scotch law. The 
person first called or nominated in a tailzie 
(entailment of an estate upon a number of 
heirs in succeSSion) is called the "institute" 
or "heir-institute;" the rest are called "sub
stitutes. " 

SUBSTITUTIO HlEREDIS. Lat. In 
Homan law, it was competent for a testator 
after instituting a hreres (called the "haJ1'e8 
institutuiI") to substitute another (called 
the II hre1'es su,bl:ditutus") in his place in a 
certain event. Jf the event upon which the 
suustitution was to tal{e effect was the refus
al of the instituted hei r to accept the in
heritance at all, til en the suvstitution waS 
called "vulgal'is," (or common;) but if Lhe 
event was the death oC the infant (pupillus) 
after acceptaHce, and before attaining his 
majority, (of fourteen years if a male. aorl of 
twelve years if a femal e,) then the substitu
tion was called "pupillaTis," (or for minol's.) 
Brown. 

SUBSTITUTION. In the civil law. 
The putting one person in place of another; 
particularly, the act of a testator In naming 
a secllnd devisee or legatee who is to take 
the bequest either on f<lilllre of the original 
devisee or legatee or after him. 

In Scotch law. The enumeration or des
ignation of the heirs in a settlement of pro~· 
erty. Substitutes in an entail are tbose heirs 
who are appOinted in sllceession on failure of 
others. 

SUBSTITUTIONAL, SUB S TITU· 
TIONARY. Where a will contains a gift 
of properly to n class of persons, with a 
clause providing that on the death of a mem
ver of the class before the period of distribu· 
tion bis share is to go to his issue, (if any.) 
so as to substitute them for him, the gift to 
the issue is said to be substitutional or sub
stitutionary. A uequest to such of the chil
dren of A. as shall be living at tue testator's 
death, with a direction that the issue of sucb 
as shall have died shall take the shares which 
their parents would have taken. if living at 
the testator's death, is an example. Sweet. 

SUBSTRACTION. In French Inw. The 
fraudulent appropriation of any property. 
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but particularly of the goods of a decedent's 
estate. 

SUBTENANT. An undcr·tenant. 

SUBTRACTION. The offense 01 with
holding or withdrawing from another ruan 
what by law he is entitled to. There are 
various descriptions of this offense, of which 
the principul are as follows: (1) Subtraction 
of suit and servict"s. which is a species of in
jury affetti ng a man's feal property. and con
sists of a withdrawal of (or a neglect to per
form or pay) the fealty. suit of court. rent, 
or services reserved by the lessor of the land. 
(2) Subtraction of tithes is tile withholding 
from the parson or vicar the tithes to which 
he is entitled, and this is ('ognizable in the 
ecc1esia~tical court.s. (3) Subtraction of con
jugal rights is the withdrawing or with
holding by a husband or wife of those 
right.s and privilcg{'s which Lhe law allows 
to either party. (4) Subtraction uf legncies 
is the withholding or deta.ining or legacies 
by an executor. (5) Subtraction ot church 
rat i'.-.;, ill English law, consists in Lhe refusal 
to ;:, y the amount of raLe at which any iu
di vid ua l parishioner has been asscssf.>d for tho 
necessary repa irs of the parish eli u rcll. 
Brown. 

SUBTRACTION OF CONJUGAL 
RIGHTS. The act of a husband or wife 
living separately from the other without a 
lawful cause. 3 TIl. COl11m. 94. 

SUBURBANI. Lat. In old English Jaw. 
Husbandmen. 

SUBVASSORES. In old Scotcb law. 
Base holders; inferior holders; they who held 
their lantls of knights. ckelw. 

SUCCESSIO. Lat. In the civil law. A 
coming in place of another, on his decease; 
a coming into the pslate which a deceased 
person had at the time of bis death. This 
was either by virtue of an express appoint
ment of the deceased person by his will, (ex 
testamento,) 01" uy the general apPointment 
of la.w in case of intestacy, (ab intestuto.) 
Inst. 2, 9, 7; lIeinecc. Etem. lib. 2, t!t. 10. 

SUCCESSION. In the civil law and 
in Louisiana. 1. The fact of the trans
mission of the rights, e~tatc, oiJligaLions, and 
Charges of a c1eceast!d person to his heir or 
beirs. 

2. The right by which the hE':ir can take 
possession of the decedent's estate. The 
right of the heir to step into the place of the 
decp,ased, with respect to the possession, con-

trol. enjoyment, administration, and settle
ment of all til(> latter's property, rights. obli
gations, charges. etc. 

3. Tbe estate of a deceased person. com
prising all kinds of property owned or 
claimed by him, as well as his debts and obli
gations, and considered as a legal entity (ac
cording to the notion of the Roman law) for 
ct'rtain purposes, such as collecting aSSE:ts 
and paying debts. 

Succession is the transmission of the rigbts and 
obligations of the decensed to the heirs. 

Succession signifies also the estates, rlghts, and 
cha.rges which ll. person leaves after his death. 
whet.her the propertyexl}eeds the charges or the 
cha.rges exceed the property, or whether he has 
only left chargos without aDY propert.y. 

The succession not only includes the rights Qnd 
obligations of the deceased as they exist at the 
time or his death, but all that has accrued thereto 
since the opening of the succession, as also the 
Dew charges to which it becomes subject. 

Finally, succession si.gnifies also that right by 
which the beir Clla take possession of tho estate of 
the deceased, such as it mlly be. Civil Code La.. 
arts. 871--874. 

Succession is the coming in of another to take 
the property of ooe who dies without disposing of 
it by witl. Civil Code Cal 5 lSS3; Civil Code 
Dak. § 776. 

'l'estamenta11J sllccession is that which re
sults from the institution of heir, contained 
in a. testament CXf'cuted in the form pre
scribed by law. Le!}al succession is that 
which the law has established in favor or the 
nearest r~laLiun of the deceased. Inegular 
succession is that whicb is established by 
law in favor of certain persons, or of the 
state, in default of beirs eiLher legal or insti
tuted hy tesW:tment. Civil Code La. arts. 
876-878. 

In common law. The right by which 
one set of men may, by sut.:ceeding anolher 
set, acquire a property in all Lhe goods. mov· 
ablt's , and other chattels of a corporation. 2 
Bl. Comm . 430. The power of perpetual suc
c!is."'·ioll. is one uf the peculiar properties of a 
corporation. 2 Kent, Corum. 267. 

SUCCESSION DUTY. In English law. 
This is a duty, (varying from ODt' to tf'n per 
cent.,) payable uuder Lhe statute 16 & 17 
Vi ct. c. 51, in respect chietly of real e"tate 
and leaseholds. but genenlily in resp<"cL ~lf all 
property (not already Chargeable WIth legacy 
duty) devolving upon anyone in consequence 
of any death. Brown. 

SUCCESSION TAX. A tax imposed 
upon the succesRion to. or devolution of, real 
property by devise. deed, or int.estato succes· 
sion. See 4 Cliff. 103; 76 Va. 929. 
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SUCCESSOR. On. who succeeds to th. 
i'ights or the place of anotherj partiel :ilrly. 
the person or persolls who constitute a COf
poration after the death or removal of those 
who preceded them as corporators. 

One who has been appointed or elected to 
hold an office aUer the term of tbe present 
incutnbent. 

Succnrritur minori; faciEs est lapsuB 
juventutis. A minor is [to be] aided; a mis
take of youth is easy, [youlh is liable to err.] 
Jenk. Cent. p. 47, case 89. 

:;UCKEN, SUCH EN. In Scotch law. 
Th~ whole lands astricted to a mill; that is. 
the lands of which the t enants are obliged to 
send their grain to that mill. Bell. 

SUDDER. In Hindu law. The best; 
tb.e fore-court of a bouse; the chief seat of 
government. contmdistinguished from "mo
/'U8SU , " or interior of Lhe country; the pres
idency. 'Vhartoll. 

SUE. To prosecute uy law; to commence 
legal proceedings against a party. It is ap
plied almost exclusively to the institution 
and prosecution of a civil action. 

SUE OUT. To obtain by application i to 
petition for and take out. Properly the 
term is appliell only to the obtaining and is
suing of such process as is only accorded up
on an application first made; but convention
ally it is also used of the taking out of pro
cess which issues of course. The term is oc
casionally used of instruments other than 
writs . Thus, we speak of "suing out" a 
pard~n . 

SUERTE. In Spanish law. A small lot 
of ground. 5 Tex . 63. 

SUFFER. To suffer an act to be done, 
by a person who can prevent it, is to permit 
or consent to it; to approve of it, and not to 
hinder it It implies a willingness of the 
mind. l~ Conn. 505; 17 Blatchf. 330. 

SUFFERANCE. Toleration; negative 
permission by not forbidding; passive con
sent; license implied from tbe omission or 
neglect to enforce an adverse- right. 

SUFFERANCE, TENANCY AT. Thi. 
is the least and lowest estate which can sub
sist in realty. It is in strict ness not an es
tate, but a mere possess ion only. It arises 
when a person, after 11is right to the occupa
tion, under a lawful title, is at an end, con
tinues (having no title at all) in possession 
of the I:md, without the agreement or dis-

agreement of the person in whom t.ht> right 
of possession resides. 2 Bl. Comm . 150. 

SUFFERANCE WHARVES. In En· 
gl ish law. These are wharves in which 
goods may be landed before any dnty is paill 
They are appoinLed for the pllrpose by the 
commissioners of the customs. 2 Steph. 
Corum. 500, note. 

SUFFERENTIA PACIS. A grant or 
sufferanc~ of peace or truce. 

SUFFERING A RECOVERY. A re
covery was eITected by tbe party wiship g to 
cLlllvey the land 8ufjering a fictitious action 
to be brought against him by the party to
whom the land was to be conveyed, (the de
mandant.) and allowing tbedemandallt to re
cover a jUdgment against him for the land lD 

question. The vendor, or conveying party, 
in thus assisting or permitting the demanrt
ant so to recover a jUdgmen t. against bim, 
was thence technically said to "suffer u re
covery. " Brown. 

SUFFRAGAN. Bishops who in former 
times were appointed to supply the place at 
others during l11eir absence on embassies or 
other business were so termed. They wer6' 
consecrated as other bishops were, and were 
anciently called "cltoTepilicopi," or "bishops 
of the county." in contradistinction to the 
regular bishops of the city or see. The prao
tiee of creating su.U1·aga'IJ. bishops, after hav
ing long been discontinuell, was recently re
vi ved; and such bisllops arc now permanent· 
ly "assistant" to the bishops. Brown. 

A suffragan is a titular bisbop ordained to aid 
and assist tbe bishop of the diocese in bis spiritual 
function; or one who supplietb the place instead 
of the bishop, by whose suffrago ecclesiastical 
causes or matters committed to him are to be ad· 
judged, acted on, ordeterminOO. Some writers call 
these suffragans by the name of "subsidiary bish. 
ops. !'I Tomlius. 

SUFFRAGE. A vote: the act of voting ; 
the right or privilege of casting a vote at 
public electiolls. The Jast ja the meaning or 
the term in sucb phrases as "the extension 
of the sulIrage," II nn ive rsal suffrage,"ete. 

SUFFRAGIUM. Lat. In Roman law. 
A vote; the right of voting in the assemblies 
of the people. 

Aid or influence used or promised to ob
tain some honor or office; the purcbase of 
office. Cod. 4, 3. 

SUGGESTIO FALSI. Lat. Sugges
tion or representation of that which is false;. 
falso rf'presentation. To reciLe in a deed 
that a w ill was duly executed, when it was. 
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Dot, is suggestio falsi; and to conceal from 
the heir that the will was not duly executed 
is supp1'essio 'VorZ. 1 P. Wms. 240. 

SUGGESTION. In practice. A stat .. 
ment. formally entered on the record. of 
sorno fact or circumstance which will mat.e
rially affect the further proceedings in the 
cause, or which is necessary to be urought 
to the knowit'dge of the court in order Lo its 
right disposition of the action, b ut whicb, 
for some Teason, cannot be pleaded. Thus. 
if one of the pa.rties dies after isslle and be
fore trial, his death may be sugges ted on the 
record. 

SUGGESTIVE INTERROGATION. 
A phrase which h1l8 been used by some writ
ers to signify the same thing as "leading 
question." 2 Benth. Jud. Ev. b. 3. c.8. It 
is used in the French law. 

SUI GENERIS. Lat. Of its own kind 
or classj i. e., the only one of its own kind; 
peculiar. 

SUI HlEREDES. Lat. In the civil 
law. One's own heirsj proper heirs. Inst. 
2. 19, 2. 

SUI JURIS. Lat. Of his own right; 
possessing full social and civil rights; not 
under any legal disability, or the power of 
another, or guardianship. 

Having capacity to manage one's own af· 
fairs; not under legal disability to act for 
one's self. Story. Ag. § 2. 

SUICIDE. Suicide is the willful and vol
untary act of a person wbq understands the 
physical Dature of the act, and intends by it 
to accomplish t.he result of self-destruction. 
10 Amer. Law Heg. (N. S.) 101. 

Suicide is thedeliherate termination of One's ex
istence, while in the possession and enjoyment of 
bis mental faculties. Self-killing by an insane 
person is not suicide_ 4 Hill, 78; 8 N. Y. 299. 

SUING AND LABORING CLAUSE 
i~ a clause in an English policy of marine in
surance, generally in the following form: 
"In case of any 1058 or misfortune, it shall 
be lawful for the assured, tlH'il' factors, serv
ants and assigns, to sue, labor. and travel 
for, in. and about the defense, safeguard, 
and recovery of the" property insured, .. with
out prejudice to this insurance; to the 
charges whereof we, the assurers, will con
tribute." The object of the clause Is to en
courage the assured to exert theTD1Jelves in 
preserving the property from loss. Sweet. 

SUIT. In old English law. The wi(,. 
nesses or followers of the plaintiff. 3 Bt 
Comm.295. See SECTA. 

Old books mention the word in many can. 
nections which are now di!lllSed,-at least, in 
the Unit"d States. Thus, "suit" was used 
of following' a.ny one, or in the sense of pur
suit: as in the phrase .. makin~ fresh suit." 
It wa~ also used of a pt:ltition to the ki ng or 
lord. "Suit of court" was the attendance 
which a tenant owed at the court or llis lord. 
"Suit covenant " and "suit custom" seem to 
have signHled a right to one's attendance, or 
one's obliga.tion to attend, at tlie lort!'s court, 
founded upon a known covenant, or au im
memorial usage or practice of ancestors. 
"Suit regal" was attendance at the sheriff's 
tourn or leet, (bis court.) "Suit of the king'! 
peace" \Vas pursuing an offender, - one 
chal'geu with breach of the peace. Abbott. 

In modern law. lISuit" 18 a genenc 
t erm , of comprehensi ve signification, and ap
plies to allY proceeding in a court of justice 
in which the plaintiff pursues, in such court. 
the remedy which the law affords hiro for the 
redress of an injury or the recovery of a 
right. 10 Ill. App. 333; 2 Pet. 449; Co. Litt. 
291a. 

l-t is, howevel-, seldom applied to a criminal 
prosecution. And it is sometimes restricted 
to tile designation of a proceeding in equity, 
to distinguisll sucb proceeding from an <lC

tion at law. 

SUIT OF COURT. This phrase denoted 
the duty of attending the lord's court, and, 
in common with fealty. was ona of the in
cidents of a feudal holding. Brown. 

SUIT OF THE KING'S PEACE. The 
pursuing a man for breach of the king's> 
peace by treasons, insurrections, or tres
passes. Cowell. 

SUIT SILVER. A small slim of money 
paid in lieu of attendance at the courlrbaroD. 
Cowell. 

SUITAS. Lat. In the civil law. The 
condition or ql1ality of a sn'us luxl'es, or proper 
heIr. IIalltfax, Civil Law, b. 2, c. 9, no. 11; 
Calvin. 

SUITE. Those persons who by his 
authority follow or attend an ambassador o! 
other public minister. 

SUITOR. A part.y to a suit 01' action i~ 
court. In its ancient seose, "suitor" meant. 
ODe who W<lS bound to attend. the county 
court; also ODe who formed part of the secta. 
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N SUITORS' DEPOSIT ACCOUNT. 
Formerly suitors in the English court of 
ohancery derived DO income from their cash 
plud into court, unless it was invested at their o request and risk. Now. however, it is pro
vided by the court of chancery (funds) act, 
1872. that all Dioney paid into court. aud 
not required by the suitor to be invested, 
!hall b~ placed on ueposit and shall bear in. 

p terest at two per cent. per anDum for the 
benetit of the suitor entitled to it. Sweet. 

SUITORS' FEE FUND. A fundin the 
English court of chancery into wbich the fees 

Q Df suitors in that court wert~ paid, and out ot 
which the salaries of various officers of the 
court \',,'ere defrayed. 'Vbarton. 

SUITORS' FUND IN CHANCERY. 
R [n England. A fund consisling of moneys 

which, having been paid into the court of 
chancery. are placed out for the uenefit and 
better security of the suitors, including in-

S terest from the same. By St. 32 & 33 Vict . 
c. 91.§ 4, the principal of this fund. amounting 
to over £3,000,000. was transferred to the 
com Illissioners for the reduction of the nation
al debe. Mozley & Whieley. 

SULCUS. A small brook or stream· of 
water. Cowell. 

SULLERY. A plow-land. I Inst. 5. 

SUM. In English law. .A summary or 
abstract; a conlpendium; a collection. Sev
eral of the old law treatises ;\re callell "sums." 
Lord nale applies the term to sum maries of 
statute law. Durrill. 

SUMAGE. Toll for carriage on horse. 
back. Cowell. 

Summa caritas est facera justitiam 
singulis, et omni tempore quando ne
cesse fuerit. The greatl'st charity is to do 
Justice to everyone, anu at any time when
ever it may be necesSHl'y. 11 Coke. 70. 

Summa est lex qurepl'o religionefacit. 
That is the highest Ja w wbich fa VOl'S religion. 
10 Mod. 117,119; Broom, Max. 19. 

Summa. ratio est qum pro religione 
facit. Thatconsideratiofl is strongest which 
determines in favor of religion. Co. Litt. 
S4la; Droom, Max. 19. 

SUMMARY, n. An abridgment; brief; 
compendium; also n short applicltl.ion to a 
court or judge, without the formality of a 
full proceeding. Wharton, 

SUMMARY, adj. Imm ediate; peremp
tory; off-hand; without a jury; provisional; 
statutory. 

SUMMARY ACTIONS. In Scotcb law. 
Those which are brought into court not by 
summons, but by petition, corresponding to 
summary proceedings in English courts. 
Bell; Brown. 

SUMMARY CONVICTION. Tbe con
viction of a person. (usually for a minor mis
demeanor.) as the result of his trial before a 
magistrate orcollrt. without the intervention 
of a jury, which is authorized oy statute in 
Enghmd and in many of the states. 

In these proceedings there is no interven· 
tion of a. jury, but the party accused is ac
quitted or condemned by the suffrage of sucb 
person only as the st<~tute has appointed to 
be his judge. A conviction reached on such 
a magistrate's trial is called a u su IUIll,U'Y con
viction." Brown. 

SUM MAR Y JURISDICTION. Th. 
jurisdiction of a cOllrt to give a judgment 01 

make nn order itself forthwith; e. g., to com· 
mit to prison for contempt; to punisb mal
practice in a solicitor; or. in the case of jus. 
tictls of the peace, a jurisdiction to convict aD 
offender themselves instead of cOlllmitting 
bim for trial by a jury. Wharton. 

SUMMARY PROCEDURE Olll 
BILLS OF EXCHANGE. This phraSE 
refers to the seatute 18 & 19 Vice. c. 67, 
passed in 1855. for the purpose of facilitating 
Lile remedies on hills and notes by the pre· 
vent ion of frivolous Or fictitiolls defenst's. 
By this slatute. a defendant in an action OD 

a bill or not!:'. brought within six months 
after it has become payal>le. is prohibited 
from defending the action without the leave 
of tho court or a judge. See 2Steph . Cornm. 
118, noLe; Lush, Pro 1027. 

SUMMARY PROCEEDING. Any 
proceed ing lJy which a controversy is settled, 
case disposed of. or trial conducted, in a 
prompt and simple manner, wi thuut the aid 
of a jury, without presentl1jlent or indictmpnL, 
or in other respects out of til{> l'egtliar courSE 
of the common Jaw. . 

In procedure. proceedings are said to be 
summary when they are suort and simple in 
comparison with regular proceedings; i. e., 
in comparison with the proceedings which 
alone whouid have been applicable, either in 
the same or analogous cases, if summary pro
ceedings had not been available. Sweet. 
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SUMMER-HUS SILVER. A payment 
to the lords of the wood on the Wealds of 
Kent, wlJo used to visit those places in sum
mel', when their under-tenants were bound 
to prepare little summer-houses for their re
ception, or else pay a composition in money. 
Cowell. 

SUMMING UP. on the trial of an action 
by a jury, is a recapitulation of the evidence 
adducf:d. in order to draw the attention of 
the jury to the s<llient pOints. The counsel 
for ('ach party bas tbe right of summing up 
his evidence. if he bas adduced any, and tho 
judge finally sums up the whole in his cbarge 
to the jury. Smitb. Act. 157. 

SUMMON. In practice. 'roserveasuID
mons; to cite a defendant to appear in court 
to answer a suit which has been begun against 
him; to notify the defendant that an action 
has been instituted against him, and that he 
is required to answer to it at atimeandpJace 
named. 

SUMMONEAS. L. Lat. In old practice. 
A writ of summons; a writ by which a party 
was summoned to appear in court. 

SUMMONERS. Petty officers, who cite 
and warn persons to appear in any court. 
Fleta, lib. 9. 

SUMMONITIO. L. Lat. In old Ell
gli!ib practice. A summoning or summons; 
a writ by which a party was summoned to 
appear in court, of which there were vadous 
ki Itds. Spelman. 

SUmmonitiones aut citationes nullre 
]iceant fieri intra palatium regis. 3 lnst. 
141. Let no summonses or citations be 
8erved within the king's palace. 

SUMMONITORES SCACCARIT. Of
ficers who assisteu in collecting the reven ues 
by citing the defaulters therein into the court 
of exchequer. 

SUMMONS. In practice. A writ, di
rected to the sberiff or other proper officer, 
requiring him to notify the person named 
that an action has been commenced against 
him in the court whence the writ issues. and 
that he is required to appeal', on a day named, 
and answer the compla int in such action. 

Civil actious in the courts of record of t.his 
state shall be commenced by the service of a 
summons. Code N. Y. § 127. 

In Scotoh law. A writ passing under 
the royal Signet, signed by a writer to 
the signet, and containing the grounds and 
conclusions of the action, witb the warrant 
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toreiting the defender. This writ correspond" 
to the writ of summons in English procedure. 
Belli Paters. Comp. 

SUMMONS AND ORDER. In English 
practice. In this phrase the summons is the 
application to a common·law judge at cham· 
bers in reference to a pending action. and 
upon it the judge or master makes the order. 
Mozley & Wbitley. 

SUMMONS AND SEVERANCE. The 
proper name of what is distinguished in the 
books by the name of "summons and sever· 
nnee" is "severance;" for the summons is only 
a process which must, in certain cases, issue 
before judgment of severance can be given; 
while severance is a judgment by which, 
\\,here two or more are joined in an action, 
one or more of these is enabled to proceed 
in such action without the other or others. 
Jacob. 

SUMMUM JUS. Lat. Strict right; ex
treme right. The extremity or rigor of thl' 
law. 

Summum jus, summa. injuria; summa 
lex, summa. crux. Extreme law (rigor of 
law) is tbe greatest injury; strict law is great 
punishment. Hob. 125. That is . insistence 
upon the full measure of a man's strict Ie. 
gal rights may work the greatest injury 
to others, unless equity can aid. 

SUMNER, or SOMPNOUR. One who 
cites or summons. Cowell. 

SUMPTUARY LAWS. Laws made for 
the purpose of restraining luxury or extrav. 
agance, particularly against inordinate ex
penditurt's in the matter of apparel, toad, 
furniture, etc. 

SUNDAY. The first day of the week is 
designated by this name; also as the "Lord's 
Day," and as the "Sabbath." 

SUO NOMINE. Lat. In his own name. 

SUO PERICULO. Lat. At his own 
peril or risk. 

SUP ELL E X. Lat. In Roman law. 
Household furniture. Dig. 33, 10. 

SUPER. !.at. Upon; above; over. 

SUPER ALTUM MARE. L. Lat. On 
the bigh .ea. Hob. 212; 2 Ld. Raym. 1453. 

Super fidem chartarum, mortuis testi .. 
bus, erit ad po.triam de neceSSitate recur
rendum. Co. Litt. 6. The truth of char· 
ters is necessarily to be referred to a jury, 
when the witnesses are de'ld. 
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N SUPER-JURARE. Over·sweari ng. A 
term anciently used when a criminal endeav
ored to excuse himself by his own oath or 
the oaih or one or two witnesses, anel the 

O 
crime objected against him was so plain and 
notorious that be was con v icted on the oaths 
of many more witnesses. Wharton. 

SUPER PRlEROGATIVA REGIS. A 
writ which form erly lay against the king'g 

P tenant's widow for marrying without the 
royal license. Fitzh. Nat. Brev. 174. 

SUPER STATUTO. A writ, upon the 
8tatute 1 Ed w. Ill, c. 12, that lay against tbe Q king's tenant holding in chief, who aliened 
the king's land without bis license. 

SUPER STATUTO DE ARTICULIS 
CLERI. A writ which lay against a she;UI 

R or other officer who distraiued in the king's 
highway, or on lands anciently belonging to 
the church. 

SUPER STATUTO FACTO POUR 
S SENESCHAL ET MARSHAL DE ROY. 

etc. A writ which lay against a steward 
or marshal for holding plea in his court, or 
for trespa3s or contracts not made or arising 
within the king's household. \Vharton. 

SUPER STATUTO VERSUS SER
VANTES ET LABORATORES. A writ 
which lay against him who kept any servants 
who had left; tho service of another contrary 
to law. 

SUPER VISUM CORPORIS. Lat. 
Upon view of the body. When an inquest is 
held over a body found dead, it must bomper 
visum corporis. 

SUPERARE RATIONES. In old 
Scotch law. To have a balance of account 
due to onei to haye one's expenses exceed 
the receipts. 

SUPERCARGO. An agent of the owner 
of goods shipped as cargo on a ve~sel. who 
has cbarge of the cargo on board. sells the 
flame to the best advantage in the foreign 
market, buys a cargo to be brought back on 
the retur n voyage of the ship, and comes 
home with it. 

SUPERFICIARIUS. Lat. In the civil 
law. He who bas built upon the soil of an
other, which he has hired for a number of 
years or fore\'er, yielding a yearly rent. Dig. 
43, 18t 1. In otber words, a t enant on groulld
reut. 

SUPERFICIES. Lat. In the civil law. 
The alienation by the owner of the surface of 

the soll of all rights necessary for building OD 

the surface, a yearly rent being generally re
served; also a building or erection. Sandars' 
Just. Inst . (5th Ed.) 133. 

Superflue. Don Docent. Super(1uities do 
not prejudice. Jank. Cont. 184. Surplusage 
does not vitiate. 

SUPERFLUOUS LANDS. in Englisb 
law. are lands acqUired by a railway company 
under itR statutory powers, and not required 
for the purposes of its undertaking. The 
company is bound within a certain time to 
sell such lands, and, if it does not. they vest 
in and becolDe the property of the owners 
of the adjoining lands. Sweet. 

SUPERFCETATION. In motlical juris· 
prUtlt>nce. The formation of a fret'us as the 
result of an impregnation occurring after an· 
other impregnation, uut before the birth of 
the offspring produced by it. \Veuster. 

SUPERINDUCTIO. Lat. In the civil 
law. A species of obliteration. Dig. 28, 
4, 1, 1. 

SUPERINSTITUTION. The institu
tion of one in an office to which another has 
been previously instituted; as wllere A . is 
admitted and institutotl to a benefice upon one 
title, and ]3. is admitted and instituted on 
the title or presentment of another. 2 era. 
Eliz.463. 

A church being full by institution, if a 
second inst itution is granted to the same 
church this is a superinstitution. 'Vharton. 

SUPERINTENDENT REGISTRAR. 
In English law. An officer wbo superintends
the registers of births, deaths, and marriages. 
There is one in every poor-law union in Eng
land and 'Vales. 

SUPERIOR. Higher; more olevatotl in 
rank or office. Possessing larger power. 
Enti tled to command, influence, or control 
over another. 

In estates, some are superior to others. An. 
estate entitled to a servitude or easement 
over another estate is called ihe "superior" 
or "dominant, " and the other, the II inferior" 
or "servient," estate. 1 BOllv. lnsi. 1)0.1612. 

In the feudal law, until the statute quia 
emptores preclucled 5ubinfeudations, (q. 'D •• ) 

the tenant who granted part of his estate 
to be helel of and from himself as lord was 
called a "superior." 

SUPERIOR AND VASSAL. In Scotch 
law. A feudal relation corresponding with. 
the English "lord and tenant." Bell. 
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SUPERIOR COURTS. In English 
law. The courts of the highest and most 
extensive jnrisdiction, viz., the court of 
chancery and the three courts of common 
law, i . e., the quren's bench, the common 
pleas. and the exchequer, which situt 'Vest
minster, were commcnly thus denominated. 
But these courts are now united 10 the su· 
preme court of judicature. 

In American law. Courts of general or 
extensive jurisdiction, as distinguisbe-d from 
the infcriol' courts. As the Qjficial style of 
a tribunal , the term "superior cOllrt" bears 
a different meaning in d iITerent slates . In 
some it is a court of intermediate jurisdic
tion between the trial courts and the cbief 
apptdlate court; elsewhere it is the designa
tion of the ordinary nisi p1'ius courts; in 
Delaware it is the court of last resort . 

SUPERIORITY. In Scotch law . The 
dominium directum of lands, without. the 
profit. 1 Forb. Inst. pI. 2. p. 97. 

SUPERNUMERARII. Lat. In Ro. 
man Jaw. Advocates who were not regis
tered or enrolled and did Dot belong to the 
college of ad vacates. They were nut at
tached to any local jurisdiction. See STA
TUTI. 

SUPERONERATIO. Snrcharging a 
commOD; i. e., putting in beas ts of a num_ 
ber 01· kind other than th~ right of common 
allows. 

SUPERONERATIONE PASTURlE. 
A jud ic ial writ that lay against him who 
was impleaded in the county court for the 
surcharge of a common with his cattle, in a 
cuse where he was formel"ly impleaded for it 
in tbe same court, a nd the c'lUse was re
moved into ODe of the superior courts . 

SUPERPLUSAGIUM. In old English 
law. Overplus; surplus; residue or balance. 
Bract. fo!. 301; Spelman. 

SUPERSEDE. 'ro annul; to stay; t08US

pend . Thus, it is said that the proceedings 
of outlawry may be superseded by the entry 
of appearance before the return of the eXigent. 
or that the court would snpersede a fiat in 
bankruptcy. if found to have been improper
ly issued. Brown. 

SUPERSEDEAS. Lat. In practice. A 
writ ordering the s llspension or superseding 
of another writ previously issued. It directs 
the officer to whom it is issued to refrain from 
executing or acting under another wrlt which 
Is in his hands or may come to him. 

By a conventional extensIon ot the term It 
has come to be used as a designation of the 
effect of any proceeding 01" act in 1\ cause 
which, of its own force, causes a suspension 
or stay of proceedings. Thus, when we say 
that a writ of error is a supersedeas. we 
merely mean that it bas the same effect. ot 
suspending proceedings in the court below, 
which would have been produced lJya writ of 
supersedeas. 

SUPERSTITIOUS USE. In English 
law. When lands, teJl6Ultmts, rents, goods, 
or chattels arB given. secured. or apPOinted 
for and towards the main tf'nance of a priest 
or chaplain to say mass, for the maintenance 
of a priest or other man to pray for the soul 
of any dead Ulan in such a church or else
where, to have and maintain perplttual obits, 
lamps. torches, etc., 10 be used at cert.'l.in 
times to help to save the souls of men out of 
purgatory,-in such cases the king. by force 
of several statutes, is autllorized to direct and 
appoint all such uses to such purposes as are 
truly charitalJle. Bac. Abr. "Cllaritable 
Uses." 

SUPERVISOR. A surveyor or overseer; 
a highway officer. Also, in Borne stales, the 
chief oOicer of a town; one of a board of 
county officers. 

SUPERVISORS OF ELECTION. Per· 
sons appointed and commissioned by the 
judge of the circuit court or the United States 
in cities or towns of over 20,000 inhabitants 
upon the written application of two citizens, 
or in any county or parish of any congres
sional district upon that of ten citizens, to 
atLend at illl times and places fixed for the 
registration of vott'rs for rcpn"senlaLives and 
delegates in congress, and supervise the reg
istry and mark the list of voters is sucb man
ner as will in tbtlir judgment detect :md ex
pose the improper removal or addition of any 
name. Rev. ~t. U. S . § 2011. et seq. 

SUPPLEMENT, LETTERS OF. In 
Scotch practice. A process by whicb a party 
not residing within the jurisdiction of an in
ferior court may be citeu to appear before it. 
Bell. 

SUPPLEMENTAL. Something added 
to ~llpply defects in the thing to which it is 
added, or in aid of which it is made. 

SUPPLEMENTAL AFFIDAVIT. An 
affidavit made in addition to a previous one, 
in order to supply some deficiency in it. 

SUPPLEMENTAL ANSWER. One 
which was filed in chancery for the purpose 
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N of correcting, adding to. and explaining an 
answer already filed. Smith, Ch. Pro 334. 

SUPPI,EMENTAL BILL. In equity 
pleading. A bill filed in addition to an orig-o inal bill, in order to supply some defect in its 
original frame or structure. It is the appro-
priate remedy where tlle matter !ought to be 
supplied cannot be introduced by amendment. 

p Story. Eq. Pl. §§ 332-338. 

SUPPLEMENTAL BILL, BILL IN 
'PHE NATURE OF A. See BILL IN 'rITE 
NA'l'UHE, etc. 

Q SUPPLEMENTAL CLAIM. A fnrtber 
claim which was flied when furtiler relief 
WRS Bought after the bringing of a claim. 
Smith. Cb. Pro 655. 

R SUPPLEMENTAL COMPLAINT. 
Under the codes of practice obtaining in Borne 
of the state!i, this name is given to a com-
pllli nt filed in an action, for the purpose of 
8upplying some defect or omission in the S origl11al complaint, or of adding something 
to it. which could not proper i ;' De introduced 
by amendment. 

SUPPLETORY OATH. In tbe modern 
practice of the civil law, they do not allow a 
l e!;s number Lilan two witnesses to be "plena 
p1'obatto," (full proof,) calling the testi mony 
of one "semt-plena p1'obatio" only, (half
proof,) on which no sentence can be founded. 
In order to supply the other half of proof, 
they admit the party himself (plaintiff or de
fendant) to be examined in Ilis own behalf, 
and the oath administered to him for that 
purpose is c.llleli the "suppleLory oath," be
cause it supplies the necessary l)'ltantum of 
proof 011 which to found the sentence. 8 HI. 
COffim.370. 

This term, although witbout application 
in American law, in its original Sense, is 
sometimes used as a deSignation of a pa.rty's 
oaLIi required to be taken in authentication 
or suppurt of some piece of documentary evL 
dence which be offersj e. g., bis books of sc-
count. 

SUPPLIANT. Tbe actor In, or party 
prefening, a petition of right. 

SUPPLICATIO. Lat. In the civil law • 
.A. petition for pardon of a fil'st offense; :llso a 
petItion for reversal of judgmentj also equiv
alent to "duplicatio," which corresponds to 
the common law rejoinder. Calvin . 

SUPPLICAVIT. In English law. The 
name of a writ issuing out of the king's bench 
or chancery for taking sureties of the peace. 

It Is commonly directed to the justices of LhEt 
peace, when they are averse to acting in the 
alTair in their judicial capacity. 4 HI. Corom.. 
253. 

SUPPLICIUM. Lat. In the civil law. 
Punishmentj corporal punishment for crime. 
Death was called "ultimum Bupplici:u1ll." 
the last or extreme penalty. 

SUPPLIES. In English law. The "sup
plies" in parliamentary proceedings signify 
the sums of money which are ann ually voted 
by the house of commons for the maintenance 
of the crown aud the various public services. 
Jacobj Brown . 

SUPPLY, COMMISSIONERS OF. 
Persons <lpPointed to levy th" land-tax in 
Scotland, and to cause a valuation roll to be 
annually made up. and to perform other du
ties in their respecti va counties. Bell. 

SUPPLY, COMMITTEE OF. In En
glish la.w. All bills which relate to tIle pub
lic income or expenditure mus.t ol'iginnte 
with the house of commons, anll all ul11s au
thorizing expenditure of the public money 
are based upon resulutions moved in a com
mittee of supply, which is always a commit
tee of tl1e whole house. Wharton. 

SUPPORT, v. To support a rule or or
der is to argue in answer to the argump.nts of 
the party who bas shown cause against a rule 
or order nisi. 

SUPPORT, n. The right of support is 
an easement conSisting in the privilege of 
resting the joists or beams of one's hOllse up
on, or inserting their ends into, the wall ot 
an adjoining house belonging to another own
er. It may arise either from contract or pre
scription . 3 Kent, Comm. 436. 

Support <l1so signifies the right to have 
one's ground supported so that it will not 
cave in, when an adjoining owner makes an 
excavation. 

SUPPRESSIO VERI. Lat. Su ppres· 
sion or corlceallOent of the truth . "It is a 
rule of equity, as well as of law, that a sup
pns8io 'Veri is equlvalent t.o asuggel$tiofal!J'i; 
and. where either the suppression of t.he truth 
or the suggestion of what is false can be 
pruved. in a fact materiallo lhe ('ontracl, the 
party injured may ha\e relief against the 
contract." 18 Johns. 405. 

Suppressio veri, expressio falsi. Sup
pression of the truth is [equivalent to] the 
expression of what is false. 11 'Vend . 374, 
417. 
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~ppressio veri, suggestio falsi. Sup
pression of the truth is [equivalent to] the 
suggest.ion of what is false. 23 BMb. 521. 
525. 

SUPRA. Lat. Above; upon. Tbis word 
occurring by itself in 8 book refers the reader 
to a previous part of the Ilook, like "ante;" 
it is also the initial word of several Latin 
phrases. 

SUPRA PROTEST. In mercantile law. 
A term applied to an acceptance of a hill by 
R third person, after protest for non-accept
ance by tile drawee. 3 Kent, CDrom. 87. 

SUPRA-RIPARIAN. Upper riparian; 
btgher up the stream. This term Is applied 
to the estate. rights. or duties of a riparian 
proprietor whose lana is situated at a point 
Dearer tbe source of the stream than the es
tate with which it is com pared. 

Suprema potestas seipsa.m dissolvere 
potest. Supreme power can dissolve itself. 
naco Max. 

SUPREMACY. The state of being su
preme, or in the highest station of power; 
paramount authority j sovereignLy j sover
eign power. 

SUPREMACY, ACT OF. The .English 
statute 1 EUz. c. 1. whereby the suprema.cy 
and autonomy of the crown in spiritual or 
ecclesiastical matters was declared and estab
lished. 

SUPREMACY, OATH OF. Anoathto 
uphold the supreme power of the kingdom of 
England in the person o f the reigning sov
ereign. 

SUPREME COURT. A court of high 
powers and extensive jurisdiction, exiiiiing 
in most of the states. In some it is the om
cial stylo of tho chief appellate court Ol· court 
of last resort. In others (as New Jersey 
and New York) the supreme court is a court 
of gE>neral original jurisdiction. possessing 
also (in New York) some appellate jurisdic
tion. uut not the cuurt of last resort. 

SUPREME COURT OF ERRORS. 
In American law. An appellate tribunal. 
and the court of Jast resort. in the state of 
Connecticut. 

SUPREME COURT OF JUDICA
TURE. The court formed by the English 
judicature act, 1873, (as modified by the 
judicature act, 1875, the appellate jurisdic
tion act, 1876. and the judicature acts of ]877, 
J 879. and 1881,) in su bstitution for the various 

superior courts of law, equity, admiralty. 
probate. and divorce. existing when the act 
was passed. inolnding tho cOllrt of :'lppeal in 
chancery and ban!.;rllptcy. alld the excIJequer 
chamber. It consists of two permanent 
divisions, viz .• a court of original jurisdic. 
tion. called the "high court of justice," 
and a court of appellate jurisdiction. called 
the "court of appeaL" Its title of "su
preme" is now a misnomer. as the superior 
appellate jurisdiction of the bouse of lo rds 
and pri'ly council, which was originally in
tended to be transferra,l to it, bas been al
lowed to remain. Sweet. 

SUPREME COURT OF THE UNITED 
STATES. The COll1't of last resort io the 
federal judicial system. It is vested by tbe 
constitution with original jurisdiction in aU 
cases affecting ambassadors, public mi nisters, 
and consuls, and those in which a staLe is a 
party. and appellate jurisdiction over all 
other cases within the judicial power of the 
United Slates, both as to law and fact. with 
SllCh exceptions and under such regulations 
as congress may make. Its appellate powers 
ext.ent} to the subordinate federal courts, and 
also (in certain cases) to the supreme courts 
of the several states. Thecourt is composed 
of a cllief justice and eight associate jtl~ticp_", 

SUPREME JUDICIAL COURT. In 
American law. An appellate tribunal, and 
the court of last resort. in the states of 
Maine, Massachusetts. a.nd New IIampshire. 

SUPREME POWER. The highest au
thority in a state, all other powers in it being 
inferior thereto. 

SUPREMUS. Lat. Last; the last. 

SupremUB est quem nemo sequitur. 
He is last whom no one follows. Dig. 50.16, 
92. 

SUR. Fr. On; upon; over. In the titles 
of real actions" IiU1'u was used to point out 
what the writ was founded upon. Thll~. a 
real attion brought l)y the owner of a rever
sion or seigniory. in certain cases where his 
tenant repudiated his tenure. was caHed "a 
writ of right :JIU· disclaimer. Il So, a writ of 
entry sur disllf:isin was a real action to re~ 
cover tbe possession of land from a disseisor. 
Sweet. 

SUR CUI ANTE DIVORTIUM. See 
CUI ANTE DIVQRTIUM. 

SUR CUI IN VITA. A writ that lay 
for the heir of a woman whose husband bad 
aliened her lanu in fee. and she IULIl omitled 
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N to bring the writ of cut In vita for the reeDY· 
cry thereof; in which case her heir might 
bave this writ against the tenant after ber 
rlecease. Cowell. See CuI IN VITA . 

o SUR DISCLAIMER. A writ in the 
nature of a writ of right hl'ougllt by tbe lord 
against a tenant who had discla.imed his ten
ure. to recover the land. 

P SURCHARGE. 'V. To put more cattle 
upon a common than the herbclge will sus
tain or than Lhe party has a rig~t to do. 
3 Bl. Comm. 237. 

In equity practice. To ahow that a par-Q ticular item, in favor of the party surcharg
ing. ought to have been incluued, but was 
not. In an accollnt which is alleged to be 
settled or compl~te. 

R SURCHARGE. n. An overcharge; an 
exaction, impost. or inCllmbnlDce beyond 
wbat is just and right. or beyond one's au
thority or power. "Surcharge" Ulay mean a 

S second or further mortgage. ",Vharton. 

SURCHARGE AND FALSIFY. This 
phrase, as useLl in the courts of chancery, de· 
notes the liberty which these courts will oc
<k'lsionally grant to a plaintiff, who disputes 
an acc,)unt which the defendant alleges to be 
settled, to scrutinize particular items therein 
without opening the entire account. The 
showing an. item for which credit ought to 
bave been g iven, but was not, is to sur
charge the account; the proving an item to 
bave been inserted wrongly is to falsify the 
account. Drown. 

SURDUS. Lat. In the civil law . Deaf; 
a deaf person. Inst. 2, 12, 3. Surdus et 
mutus, a deaf and dumb person. 

SURENCHERE. In }'rench law. A 
party desirous of repurchasing property at 
auction before tbe court, can, uy offering one
tenth or one-sixth. according to the case, in 
addition to the price realized at the sale, 
oblige the property to be put up once more at 
auction. This bid u iJon a bid is called a 
usu1'enCh~1·e." Arg. Fr. Mere. Law, 575. 

SURETY. A surety is one who at the 
request of anotber, and for the purpose of se. 
curing to him a oenefit. becomes responsible 
for tile performance by the latter of some act 
in favor of a th ird person, or Ilypotbecates 
property as security therefor. Civil Code 
Cal. § 2831; Civil Code Dak. § 1673. 

A surety is defined as a person who, being 
liable to pay a debt or perform an obligation, 
bl entitled, if it is enforced against him. to be 

fnc1emnlfied by some other person who ought 
himself to have made payment or performed 
before the surety was compelled to do so. 85 
Mich. 42. 

SURETY COMPANY. A company, 
usually incorporated. whose business is to as
sume the responsibility of a 8uretyon the 
bonds of officers, trustees, executors, g uard
ians, etc., in consideration of a fee propor
tioned to theamountof thesecurityrequirecJ . 

SURETY OF THE PEACE. Surety 
of the peace is a species of preventive jus
tice, and consists in obliging tiJose persuns 
whom there is a probable ground to suspect 
of futUl'A misbehavior, to stipnlate with, and 
to give full assurance to, the public that 
such offense as is apprehended shall not take 
place. by finding pledges or securities for 
keeping the peace, or for their good behavior. 
Drown. 

SURETYSHIP. The contract of sure
tyship is that whereby one Obligates him
self to pay the debt of another in consider
ntion of credit or indulgence, or other bellt"fit 
given to his principal, the principal remain
ing bound therefor. It differs from a guar
anty is this: that the consideration of the 
latter is a benefit flowing to the guarantor. 
Code Ga. 1882. § 2148. . 

Suretyship is an accessory promise by 
which a person binds himself for another al
ready bound. and agrees with the creditor to 
satisfy the obligation. if tlie debtor does not. 
Ci vii Code La. art. 3035. 

A contract of suretyship is a contract 
whereby one person engages to be answer
able fOl" the debt, default, or miscal'l'iage ot 
another. Pitm. Prine. & Sur. I, 2. 

For the distinctions between "suretyship" 
and "guaranty," see GUARANTY, n. 

SURGEON. One whose profession or 
occu pation is to cure diseases or injuries of 
the .body by manual operation; one whose 
occupation is to cure local injuries or diaor· 
del'S. whether by manual operation, or by 
medication and constitutional treatment. 
·Webster. 

SURMISE. Formerly where a defendant 
pleaded a local custom. for instance. a cus
t om of the city of London, it wus necessary 
for him to "surmise," that is, to suggest that 
sucb custom should be certified to the cour.t 
by the mouth of the recorder, and \vitbout 
slIch a surmise the isslle was to be tried by 
the country us other issues of fact are. 1 
Burrows, 251; Vin. Abr. 246. 
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.A. surmise Is something offered to 8 court 
to move it to grant a prohibition, audUa 
querela, or other writ grantable thereon. 
Jacou. 

In ecclesiastical practice. an allegation in 
a libel is called a "surmise. " A collateral 
surmise is a Burmise of some fact notappear~ 
ing in the libel. Pbillim. Ecc. Law,I445. 

SURN AME. Tbe family name; tbe 
Dame over and above the Christian name. 
The part of a name wbich is not gi vcn in 
baptism; the last name; the name common 
to all mem bers of B family. 

SURPLICE FEES. In English eccles las
tical law. Fees payable on ministerial offices 
of the church; Buch as baptisms, funerals, 
marriages, etc. 

SURPLUS. That which remains of a 
fund appropriated for a particular purpose; 
the remainder of a thing: the overplus; the 
residue. 

SURPLUSAGE. In pleading. Allega
tions of maLter wholly foreign and imperti
nent to the cause. All matter beyond the 
circumstances necessary to constitute the ac
tion. 

SURPLUSAGE OF ACCOUNTS. 
A greater disbursement than the charge of 
tbe a ccountant amounts unto. III another 
sense. "surplusage" is the remainder or over
plus of money left. Jacob. 

Surplusagium non nocet. Surplusage 
does no barm. 3 BOllV. lnst. no. 2949; 
Broom, Max. 627. 

SURPRISE. In equity practice. The 
act by which a party who is entering into a 
contract is taken unawares. by which sud
den confusion or perplexity is created, which 
renders it proper thata court of equity should 
relieve the party so surprised. 2 Brown. 
Ch. 150. 

Anything which happens without the 
agency or fault ot the party affected .oy it, 
tending to disturb and confuse the jUdgment, 
or to mislead him, and of which the opposite 
party take.~ an undue advantage, is in equity 
a surprise, and one species of fraud for which 
relief is granted. Code Ga. 1882, § 3180. 

The situaLion in which a party is placed, with
out any default or his own, which will be injurious 
to bis interests. SMart. (N. S.) 407. 

There does not seem anything techniCt\1 or pecul
ia.r in the word "surprise," as used in COllrts ot 
2quity. Where a court of equity relieves on the 
ground of surprise, it does so upon the ground 
that. the party hus been taken unawares, and that 
he has acted without due deliberation, and under 

confused and sudden lmpressJona. 1 Story, Eq. 
Jur. § 120, note. 

In law. The general rule is that when II, 

party or his counsel is "taken by surprise," 
in a material point or circmostance which 
could not have been anticipated, and when 
want of skill. care, or attention cannot be 
justly imputed, and injustice bas been done, 
a new trial should be granted_ Hill. New 
Trials, 521. 

SURREBUTTER. In pleading. The 
plaintiff' s answer of fact to the defendant's 
rebutter. Steph. PI. 59. 

SURREJOINDER. In pleading. Tbe 
plaintiff's answer of fact to the defendant'B 
rejoinder. Stepb. PI. 59. 

SURRENDER. A yielding up ot .n es· 
tate for life or years to him who has an im
mediate estate in reversion or remainder, by 
which the lesser estate is merged in the 
greater by mutual agreem ent. Co. Litt_ 
3:J7b. 

An assurance restoring or yielding up an 
estate. the operative verbs being 4'surrender 
and yield up." '£he term is uSlially applied 
to the giving up of a lease before the expir1~. 
tion of it. 'Vharton. 

The giving up by bail of their principal 
into cllstody, iu their own discharge. 1 Bur
rill, Pl'. 394. 

Of charter. A corporation created by 
charter may give up or "surrender" its char. 
ter to the people, unless tile charter was grant
ed under a statute, imposing indefeasibllj du· 
ties on the bodies to which it applies. Guot, 
Corp. 45. 

SURRENDER BY BAIL. The act, by 
bail or sureties in a recognizance, of giving 
up their principal again into custody. 

SURRENDER BY OPERATION OF 
LAW. This phrase is properly appl!ed to 
cases where the tenant for life or years has 
been a party to some act the v;.\lidity of which 
he is by Ia w aft.erwan}s estopped from dis· 
puting, and which ,,,,auld not be valid if his 
particular estate continued to exist. 

SURRENDER OF COPYHOLD. The 
mode ot conveying or transferring copyhold 
property from one person to another is by 
means of a surrendt:r. which consists in the 
yielding up of the estate by the tenant into 
the hands of the lord for such purposes as are 
expressed in the surrender. The process in 
most manors is for the tenant to come to the 
steward, oither in court or out of court , or 
else to two customary tenants ot the same 



SURRENDER OF CRIMINALS 1144 SUS. PER COLL. 
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maDor, provided there be a custom to war~ 
rant i t, and there, by delivering up a rod, 
a glo\'e. 01' other symbol, as the custom di-
rects . to resign into the hand3 of the lord, by 
the hands and acceptance of his steward. or 
of the said two tenants , aU his ibterest and 
title to the estate, in trust. to be again grant
ed out by the lord to Buch perSOJl5 amI for 
Buch uses as are named in the surrender, and 

P as the custom of the maDor will warrant. 
Brown. 

SURRENDER OF CRIMIN ALS. The 
act uy which the pulllic allthoritif's deliver a 

Q persoll Recused of a crime. and who is found 
in their jurisdiction, to the authorities wit.h
in whose jurisdiction it is alleged the crime 
has lJeen commUted. 

R SURRENDER OF A PREFERENCE. 
In bankruptcy pral·tice. The surrender to 
the assignee in bankruptcy, by a pref(lrred 
creditor, of anyLhing he may have recelved un
der his preference and any ad vantage it gi ves 

Shim, whicb he must do before he can share 
in tbe dividend. 1 Dill. 544. 

SURRENDER TO USES OF WILL. 
Formerly a copyhold interest would noL pass 
by will unless it had been surrendered to t.he 
use of the will. By SL. 55 Geo. IlL c. 192, 
this is no longer necessary. 1 Steph. Comm. 
639; hlozley & IVIJitley. 

SURRENDEREE. The person to whom 
a surrender is made. 

SURRENDEROR. One who makes a 
i!lllrrender. One who yields up a copyhold es
taLe for the purpose of con veying it. 

SURREPTITIOUS. Stealthily or fraud
ulent.ly done, taken away, or introduced. 

SURROGATE. In English law. One 
that is substituted or appointed in the room 
of anoLher, as by a bishop. chancellor. judge, 
etc.; especially an officer appointed to dis
pense licenses to marry without banns. 2 
Steph. Corum . 247. 

In American law. The name given il'l: 
eome of the states to Lhe judge or judicial of
flcer who has the administralion of pl'ouate 
matters, gllal'diansb ips, etc. 

SURROGATE'S COURT. In the Unit
ed States. A state tribunal, with similar 
ju risdiction to the court of oTdina1'1J. court 
of p1'obate , etc., relating to matters of pr o
bate, etc. 2 Kent, Comm . 409. note b. 

SURSISE. L . Fr. In old English law. 
Neglect; omission; default; cessation. 

SURSUM REDDERE. In old convey 
ancing. To render up ; to surrender. 

SURSUMREDDI TIO. A surrender. 

SURVEY. The process by which a par· 
eel of land is measured and its conlents ascc r
tained; also a statement of the result of such 
survey, with the courses sDd distances and 
the qllantity of the land. 

In insurance law, the term "the Buney" 
bas acquired a general meaning. inclllsive of 
what is commonly callt:'d the "applica tion," 
winch contains the questions propounded on 
behalf of tho company. and t.he answers of 
Ule ass II red. 25 'Vis. 291. 

SURVEY OF A VESSEL. A public 
document, looked to both by underwriters 
anti owners, as affording the means of ascer
taining. at t he time and place, the stnte and 
condition of the ship and ot.her property at 
hazard. 3 Sum. 43. 

SURVEYOR. One who makes surveys 
of land; one who has the overseeing or care 
of anothcr person's land or works. 

SURVEYOR OF HIGHWAYS. In 
English law. A person elected by the inhab
itants of a parish, in ,'est!')' assemuled. to sur
Yey the high ways therein. He must possess 
certain qualifications in point of property; 
and, when elected. he is compellable. unless 
lle can show some grounds of exemption, to 
take upon himself tbe ollice. Mozley & 
Whilley. 

SURVEYOR OF THE PORT. A rev· 
enue officer of lhe United Stales HpPointed 
for each of the pr incipal ports of entry. whose 
duties chiefly concern the importa tions a.t his 
station and lhetietermination of their amount 
and valuation. Rev. St. U. s. § 2627. 

SURVIVOR. One who survives another: 
one who out.lives another; one of two or 
more pe:'sons \ ... ·ho lives after the death of 
the other or ot.hers . . 

SURVIVORSHIP. The living of oneof 
two or more pt.>rsons after the death of the 
other or otilers. 

SUl'vivorship is where a person becollle~ 
en titled to property by reason of his haVing 
sUl'vlved another IJel'son who had an interest 
in it. The most fam iliar example is in Lile 
case of jOint tenants. the rule being t.hat on 
the death of one at two joint tenants Lhe 
whole pl.·operty passes to the survi vor. 
Sweet. 

SUS. PER COLL. An abbreviation 01 
ususpendatur pCl'collum/' let him uebanged 
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by the neck. Words formerly used in Eng
land in signing juugment against a prisoner 
who was to be executed; ueing written by 
the judg~ in the margin of the sheriff's cal
endar or list, opposite the prisoner's name. 
4 BI. Comm. 403. 

SUS PEND. To forbid an attorney or 
solit;itor or ecclesjastical person from practic
Ing for an interval of time. 

SUSPENDER. In Scotch law. He in 
whose favor a suspension is made. 

SUSPENSE. When a rent, profit a. pren
d1'e. and the like, are, in consequence of the 
UJlity of poss(" ssion of the rellt. etc., of the 
land out of which they issue, not in esse for 
a time, they are said to be in suspense. tunc 
dormiunt; but they may be revived or 
awakened. Co. Litt. 313a. 

SUSPENSION. A temporary stop ot 8 
right, of a law. and the like. Thus, we speak 
of a sUBpen.<;ion of the writ of habeas corpus. 
of a statute, of the power of ' alienating an 
estate. of a person in office, etc. 

Suspension of a right in un estate is a tem~ 
poraryor partial withholding of it from use 
or exercise. It differs from extinguishment. 
because a suspended right is susceptible of 
being revived, which is not the case where 
t.he right was extinguished. 

In ecclesiastical law. An ecclesiastical 
censure, by which a spiritual person is either 
interdicted the exercise of his ecclesiastical 
fUnction or hindered from receiving the 
profits of his benefice. It may be partial or 
total, for a limited time, or forever, when it 
is called udeprivation" or "cunotion." Ayl. 
r-'ar. 50!. 

In Scotoh law. A stay of execution un
til after a further consideration of the cause. 
Ersk. Inst. 4. 3, 5. 

SUSPENSION OF ARMS. An agree
ment bet.ween belligerents, made for a short 
time or for a particular place, to cease has· 
t1liti .... 

SUSPENSION, PLEAS IN, were tbose 
which showed Borne matter of temporary in~ 
capacity to proceed with the action or suit. 
5teph. PI. 45. 

SUSPENSIVE CONDITION. Theobli
gation contracted on a suspensive condition 
Is that which depends, either on a future and 
uncertain event, or on an event which has 
a.ctually taken place. without its being yet 
known to the parties. In the former case, 
the obligation cannot be executed till after 

the evedt; In the latter. the obligation llas 
its effect from the clay on which it was con~ 
tracted. but it cannot be enforced until the 
event ue known. Civil Code La. art. 2043. 

SUSPICION. The act of suspecting, or 
the state of being suspected; imagination, 
generally of something illj distrustj mistrust; 
doubt. 66 Ga. 34~. 

SUTHDURE. Thesonth door ofachnrch, 
where canonical purgation was performed, 
and plaints, etc .• were heard and determined. 
Wharton. 

SUTLER. A person who, a8 a busines'3, 
follows an army and sells provisions and 
liquor to tbe troops. 

SUUM CUIQUE TRIBUERE. Lat. 
To render to everyone his own. One of the 
three fundamental maxims of the law laid 
down by Justinian. 

SUUS HlERES. Lat. In the civlliaw. 
Those descendants who were under the power 
of the deceased at the time of his death, and 
who are most nearly related to him. Calvin . 

S U U S J1JDEX. Lat. In old English 
law. A proper judge; a judge having cog~ 
nizance of a cause. Literally. one'a own 
jUdge. Bract. tol. 4OI. 

SUZEREIGN. L . Fr. In French and 
feudal law. The immediate vassal of the 
king; a crown vassal. 

SWAIN; SWAIN MOTE. See OWEIN; 

SWEINMOTE. 

SWARF ~ MONEY. Wartb~money. or 
guard·money paid in lieu of the service of 
castle· ward. Cowell. 

SWEAR. 1. To put on oath; to adminis
ter an oath to a persoD. 

2. To take an oath; to become bound by an 
oath duly administered. 

3. To use profaue language. Swearing, in 
this sense, IS made a punisIJable olfeuse in 
many jurisdictions. 

SWEARING THE PEACE. Showing 
to a magistrate that aIle has just cause to be 
afraid of another in consequence of his mena~ 
ces, in order to have him bound over to keep 
the peace. 

SWEEPING. Comprehensive; including 
in its scope many persons or tXljects j 8S a 
sweeping objection. 

SWEIN. In old EngliSh law. A free
man or freeholder within the forest. 
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N SWEINMOTE. In forest law. A court 
holden before the verderors. as judges, by 
the steward of the sweinmote. thrice in ev
ery year, the sweins or freeholdel's within the o forest composing the jury. Its principal ju
risdiction wHs- First. to inquire into the op
pressions and grievanQes cOIDroit.ted by the 
officers of the forest; ana, secondly. to receive 
and try presentments certiIJed from the court 

P of attachments in offenses against vert and 
venison. 3 HI. Comm. 72. 

SWELL. To enlarge or increase. In an 
action of tort, circumstances of aggravation 

Q Dlay "swell ll the damages. 

SWIFT WITNESS. A term colloquial
ly applied to a witness who is unduly zealous 
or partial for the side which caUs him. and 

R who betrays his bias by bis extreme readiness 
to ans wer questions or volunteer information. 

SWINDLING. Cheating and defrauding 
grossly with deliberate artifice. 2 Port. 

S (Ala.) 157. 
By the statllte. "swindling" is defined to 

be tbe acquisition of personal or movable 
property, money, or instrument of writing 
conveying or securing a valunble right. by 
means of some false or deceitful pretense or 
device. or traudulent repl'e~entation. with in
tent to appropriate the same to the 'useor the 
party so acquiring. or of destroying or im
pairing the rights of the party justly entitled 
to the same. (Pen. Code. art. 790.) 10 Tex. 
App.285. 

SWOLING OF LAND. So much land 
as one's plOW can till in a year; a hide of 
land. Cowell. 

SWORN BROTHERS. In old Engl ish 
law. Persons who. by mutual oaLhs. cove
nant to sbare in each other's fortunes. 

SWORN CLERKS IN CHANCERY. 
Certnin officers in tbe English court of chan
cery, wbose dutier were to keep the records. 
make copies of pleadings, otc. Their offices 
were abolished by St. 5 & 6 Vict. c. 103. 

SYB AND SOM. A Saxon form of 
greeting. meaning peace and safety. 

SYLLABUS. A head-note: a note pre
fixed to the report of an adjudged case, con
taining ;m epitome or brief statement of the 
rulings of the court upon the pOint or points 
4ecided in the case. 

SYLLOGISM. In logic. The full logic
III form of a. sin~le argument. It C'ousists of 

three propositions, (two premises and th~ 
conclusion.) Hnd these contain three terms, 
of which the two occurring in the conclusion 
are brought together in the premises by being 
referred to a common class. 

SYLVA ClEDU A. Lat. In ecclesi.s
tical law. Wood of any kind which was 
kept on purpose to be cut, and which, being 
cut, grew again from the stump or root. 
Lynd. l:1rov. 190; 4 Reeve. Eng. Law, 90. 

SYMBOLlEOGRAPHY. The art or cun
ning rightly to form and make written instru
ments. It is either judicial or extrajudicial; 
the latter being wholly occupied with such 
ins truments as concern mutters not yet judi
cially in contro\'ersy, sllch as instruments at 
agreements or contracts, and testaments or 
last wills. 1Vhal'toll. 

SYMBOLIC DELIVERY. The con
structive delivery of the sllbject-matter of a 
sale. where it is cumbersome or inaccessible, 
by the actual deli \'ery of some article w bich 
is conventionally accepted as the symbol or 
repre:)entative of it, or which renders access 
to it possible. or which is evideuce of the 
purchasel"s title to it. 

SYMBOLUM ANIMlE. A mortuary, 
or soul-scot. 

SYMOND'S INN. Formerly un Inn of 
chancery. 

SYNALLAGMATIC CONTRACT. In 
the ci vil law. A bilateral or reCiprocal con~ 
tract. in which the parties expressly enter in
to mutual engagements. each binding bimself 
to the other. Poth. ObI. no. 9. 

SYNCOPARE. To cut short, or pro
nounce things so as not to be understood. 
CoweJl. 

SYNDIC. In the civil law. An ad \'.0-

eate 01' patron; a burgess or recorder; an 
agent or attorney who acts for a corporation 
or university; an actor or procurator; an as
Signee. Wharton. 

In French law. The person who is com
missioned by lohe courts to administer a uank
TuptCY. lIe fulfills t.he same functions as the 
trustee in Ellgli~ h 1<1.w. or assignee in Amer
ica. The term is also applied to the person 
~lppointcd to manage the affairs or a corpora
tiou. See 9 Pet. 182. 

SYNDICATE. A university committee. 
A combination of persons or firms united for 
the purposlj of enterprises too large for iudi-
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viduals to undertake; or a group of financiers 
who bu~' up the shares of a company in order 
to sell them at a proHt by creating a scarcity. 
Mozley & Whitley. 

SYNDICOS. Oll e chosen by a college. 
municipality, etc., to defend its cause. Cat~ 

Yin. 

SYNGRAPH. The name given by the 
canonists to deeds of which both parts wete 
written on the same piece of parchment, with 
80me word or letters of tbe alpbabet written 
betweell them. through which the parchment 
was cut in such a manner as to leave half tbe 
word on ODe part anel half on the oLher. It 
thus corresponded to the chirograph or in .. 
denture of the common law. 2 Bl. Camm. 
295.296. 

A deed or other written instrument under 
the band and oeal of aU tho partl ... 

SYNOD. A meeting or assembly of ec· 
clesiastical persons concerning religion i being 
the same thing, in GreeIe, as convocation in 
Latin. There are four kinds: (1) A general 
or universal synod or council, where bishops 
of all nations meet; (2) a national synod of 
the clergy of one nation only; (3) a l)fovin. 
ciai synod. where ecclesiastical persons of a 
province only assemble , being now what is 
called the "convocationj" (4) a diocesan syo· 
od, of thOSA of one diocese. 

A synod in Scotland is composed of three or 
more presbyleries. Wl larton. 

SYNODAL. A tribu te or payment In 
money pnid to the bishop or archdeacon by 
the inferior clergy, at the Easter visitation. 

SYNODALES TESTES. Synods·men 
(corrupted. into 81desmen) were the urban 
BDd rural deans. now the cburcb·wardena. 


