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R 
R. In the· signatures of royal persons, "R." 
is an abbreviation for "rea:" (king) or "regina" 

(queen.) In descriptions cif land, according 
to the divisions of the governmental survey, 
it stands for "range." Ottumwa, etc., R. Co. 
V. McWilliams, 71 Iowa, 164, 32 N. W. 315. 

R. G. An abbreviation for Regula General
is, .a general rule or order of court; or for 
the plural of th.e same. 

RAD ICAL& A p'oUtlcal party. The term 
arose in England, in 1818, when the popular 
leaders, Hunt, Cartwright, and others, 
sought to obtain a radical reform in the rep
resentative system of parliament. Boling
broke (Disc. Parties, Let. 18) employs the 
term in its present accepted sense: "Such a 
remedy might have wrought a radicaZ cure 
of the evil that threatens our constitution," 
etc. Wharton. 

R. L. This abbreviation may stand either 
for "Revised Laws" or "Roman law." RAD I US. A straight line drawn from the 

centre of a circle to any point of the circum� 
R. S. An abbreviation for "Revised Stat- ference. Its length is half the diameter of 
utes." 

RAC E. The term primarily means an ethni
cal stock; a great division of mankind hav
ing in common certain distinguishing physi
cal peculiarities constituting a comprehen
sive class appearing to be derived from a dis
tinct primitive source. A tribal or national 
stock, a division or .subdivision of one of the 
grea t racial stocks of mankind distinguish
ed by minor peculiarities. The word "race" 
connotes descent ; In re Halladjian (C. C.) 
174 Fed. 834; Ex parte (Ng.) Fung Sing (D. 
C.) 6F.(2d) 670. 

RAC E-WAY. An artificial canal dug in the 
earth; a channel cut in the ground. Wilder 
v. De Cou, 26 Minn. 17, ·1 N. W. 48. The 
channel for the current that drives a water
wheel. Webster. 

RACHAT. In French law. The right of re
purchase w hlch, in English and American 
law, the vendor may reserve to himself. It 
is also called "remere." Brown. 

RAC HAT E R. L. Fr. To redeem; to repur
chase, (or buy back.) Kelham. 

RACHET U M .  In Scotch law. Ransom; 
corresponding to Saxon "weregiZd," a pecun
iary composition for an offense. Skene; Ja
cob. 

RAC H I MBU RG I I . In the legal polity of the 
Salians and Ripuarians and other Germanic 
peoples, this name was given to the judges 
or assessors who sat with the count in his 
maZlum, (court,) and were generally associ
ated with him in other matters. Spelman. 

RACK. An engine of torture anciently used 
in the inquisitorial method of examining 
persons charged with crime, the office of 
which was to 'break the limbs or dislocate 
the joints. 

RACK-RENT • .  A rent of the full value of 
the tenement, or near it. 2 Bl. Comm. 43. 

RACK-V I NTAG E. Wines drawn from the 
lees. Cowell. 

that Circle, or is the space between the centre 
and the circumference. State v. Berard, 40 
La. Ann. 174, 3 South. 463 ; Sacks v. Legg, 
219 Ill. App. 144, 148 ; Skolnick v. Orth, 84 
Misc. Rep. 71, 145 N. Y. S. 961, 962. 

RADO U R. 

I n French Law 

A term including the repairs made to a 
ship, and a fresh supply of furniture and vict
uals, munitions, and other provisions re
quired for the voyage. Pardessus, n. 602. 

RAFFLE. A kind of lottery in which sev
eral persons pay, in shares, the value of 
something put up as a stake, and then deter
mine by chance (as by casting dice) which 
one of them shall become the sole possessor 
of it. Webster; Prendergast v. State, 41 
Tex. Gr. R. 358, 57 S. W. 850; State v. Ken
non, 21 Mo. 2:64; People v. American Art Un
ion, 7 N. Y. 241. 

A raffle may be described as a species of 
"adventure or hazard," but is held not to be 
a �ottery. State v. Pinchback,· 2 Mill, Const. 
(S. C.) 130. 

RAGEMAN. A statute, so called, of justices 
assigned by Edward I. and his council, to go 
a circuit· through all England, and to hear 
and determine all complaints of injuries done 
within five years next before Michaelmas, in 
the fourth year of his reign. Spelman. 

Also a rule, form, regimen, or precedent. 

RAG M AN'S ROLL, or RAG I M U N D'S ROLL. 
A roll, called from one Ragimund or Ragi
mont, a legate in Scotland, who, summoning 
all the beneficed clergymen in that kingdom, 
caused. them on oath to give in the true val
ue of their benefices, according t9" which 
they were afterwards taxed by the court· of 
Rome. Wharton. 

RA I L  CHA I R. A device used where the ends 
of rails come together; it holds the separate 
rails firmly together and in alignment and 
so giv�s them the effect of being one contin
uous ·rail. Railroad .Supply Co. v. Hart 
Steel Co. (0. C. A.) 222 F. 261, 269. 



RAILROAD 

RA I LROAD, v. With respect to legislation, 
to "railroad" means to force through legisla
tion over the objection of a minority. Roane 
v. Columbian Pub. Co., 126 Wash. 416, 218 P. 
213, 2,14. 

RAI LROAD, n. A road or way on which 
iron or steel rails are laid for wheels to run 
on, for the conveyance of heavy loads in cars 
or carriages propelled by steam or other mo
tive power ; a road or way on which iron 
rails are laid for transportation purposes, as 
incident to the possession or ownership of 
which important franchises and rights af
fecting the .public are attached. The word 
"railway" is commonly of equivalent import. 
New Deemer Mfg. Co. v. Kilpatrkk, 129 
Miss. 268, 92 So. 71, 73 ; People ex reI. Dex
ter Sulphite Pulp & Paper Co. v. Hughes, 216 
App. Div. 626, 215 N. Y. S. 710, 713; l\Ius
kogee I;Jlectric Traction Co. v. Doering, 70 
Old. 21, 172 P. 793, 794, 2 A. L. R. 94. 

An enterprise created and operated to car
ry on a fixed track passengers and freight, or 
passengers or freight, for rates or tolls, with
out discrimination as to those who demand 
transportation. Bradley v. Degnon Con
tracting Co., 224 N. Y. 60, 120 N. E. 89, 91. 

The term "railroad" or "rai lway" may in a broad 
sense include all structures which are necessary to 
operation of railroad. Smith v. Northern Pac. Ry. 
Co., 50 Mont. 539, 148 P. 393, 394. 

Whether or not "railroad" includes roads operated 
by horse-power, electricity, cable-lines, etc., will 
generally depend upon the context of the statute 
in which it is found. The decisions on this point 
are at variance. Frisco Lumber Co. v. Spivey, 40 
Oklo 633, 140 P. 157, 158; Morgan v. Grande Ronde 
Lumber Co., 76 Or. 440, 148 P. 1122, 1123; Buckner 
'1. Madison County R. Co., 164 N. C. 201, 80 S .  E. 225, 
226; Union Traction Co. v. Anderson, 146 Tenn. 476, 
242 S. W. 876, 878, 25 A. L. R. 1496; Shrader v. Steu
benville, East Liverpool & Beaver Valley Traction 

Co., 84 W. Va. 1, 99 S. E. 207, 209; Hocking Valley Ry. 
Co. v. Public Utilities Commission, 107 Ohio St. 43, 
140 N. E. 667, 668; Omaha & C. B. St. Ry. v. In
terstate Com. Com., 33 S. Ct. 890, 891, 230 U. S. 324, 
57 L. Ed. 1501, 46 L. R. A. (N. S.) 385 ; Stark v. 
Wilson, 114 Kan. 459, 219 P. 507, 508. 

Railroad is usually limited to roads for heavy 
steam transportation and also to steam roads par
tially or wholly electrified or roads for heavy traffic 
designed originally for electric traction. The lighter 
electric street-car lines and the like are usually 
termed railways. In Great Britain and the British 
colonies, except Canada, all such roads, whether for 
heavy or light traffic, are usually callEld railways. 
Webster. Dict. 

Branch Railroad 

A road connected with the main line, not 
as a mere incident thereto, to facilitate the 
business of the main line, but to do a busi
ness of its own by transporting persons and 
property to · and from places not reached by 
the main line. Illinois Cent. R. Co. v. East 
Sioux Falls Quarry Co., 33 S. D. 63, 144 N. 
W. 724, 726. 
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Rai lroad Car 

Any vehicle constructed for operation over 
railroad tracks. State v. Tardiff, 111 Me. 
552, 90 A. 424, L. R. A. 1915A, 817. 

Railroad Commission 

A body of commissioners, appointed in sev
eral of the states, to regulate railway traffic 
within the state, with power, generally, to 
regulate and fix rates, see to the enforcement 
of police ordinances, and sometimes assess 
the property of railroads for taxation. See 
Southern Pac. Co. v. Board of Railroad 
Com'rs (C. C.) 78 Fed. 252. 

Rail road Property 

The property which is essential to a rail
road company to enable it to discharge its 
functions and duties as a common carrier by 
rail. It includes the road bed, right of way, 
tracks, bridges, stations, rolling stock, and· 
such like property. Northern Pac. R. Co. v. 
Walker (C. C.) 47 Fed. 681. 

Railroad Relief Funds 

A term applied to funds raised by periodi
cal contributions of c orporation employees, 
or by them jointly with the corporation, for 
the purpose of providing relief to the em
ployees in case of injury, and the payment 
of money to their families in case of death, 
in the service. 

RA ILWAY. In law, this term is usually of 
exactly equivalent import to "railroad" (q. v.l. 
See State v. Brin, 30 Minn. 522, 16 N. W. 
406 ; Millvale Borough v. Evergreen Ry. Co., 
131 Pa. 1, 18 AU. 993, 7 L. R. A. 36!) ; Mas
sachusetts L. & T. Co. v. Hamilton, 32 O. C. 
A. 46, 88 Fed. 592. 

I nterurban Railways 

Intermediate between street railways 
within a municipality which are intended 
merely for local convenience and to facilitate 
tra vel from point to point within the munic
ipality or the suburban districts immediate
ly adjacent thereto, and the steam railroad 
intended for general commerce between the 
different cities and places with, respect to 
distance, a species of railroad has been de
veloped by the use of electric power which 
embraces some of the characteristics of both 
the ordinary "street railway" and the gen
eral steam or commercial railway and are 
denominated interurban railways. Hartzell 
v. Alton, Granite & St. Louis Traction Co., 
263 Ill. 205, 104 N. E. 1080, 1081. 

Railway Com missioners 

A body of three commissioners appointed 
under the English regulation of railways act ,  
1873, principally to enforce the provisions of 
the railway and canal traffic act, 1854, by 
compelling railway and canal companies to 
give reasonable facilities for· traffi�, to abstatu 
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from giving unreasonable preference to any 
company or person, and to forward through 
traffic at through rates. They also have the 
supervision of working agreements between 
companies. Sweet. 

Street Railway 

One constructed and opera ted on or along 
the streets of a city or town to carry persons 
from one point to another in such city or 
town, or to and from its suburbs. It is pe
culiarly to accommodate people in cities and 
towns; its tracka are ordinarily laid to con
form to street grades, its cars Eun at short 
intervals, stopping at street crossings to re
ceive and discharge passengers, and its busi
ness is confined to the carriage of passengers 
and not freight. Muskogee Electric Traction 
Co. v. Doehring, 70 Old. 21, 172 P. 793, 795, 
2 A. L. R. 094; Des Moines City Hy. Co. v. 
City of Des Moines, 183 Iowa, 12:61, 159 N. oW. 
450, 455, L. R. A. 1918D, 839 ; Hartzell v.· Al
ton, Granite & st. Louis Traction Go., 263 Ill. 
205, 104 N. E. 10080, 10'81; Hartzell v. Alton, 
Granite & St. Louis Traction Co., 183 Ill. App. 
641, 645; Gulfport & Mississippi Coast Trac
tion Co. v. Robertson, 129' Miss. 322, 92 So. 
231, 232; South Covington & C. St. Ry. Co. 
v. Commonwealth, 181 Ky. 449, 205 S. W. 603, 
605; Kirkpatrick v. Piedmont Traction Co., 
170 N. C. 477, 87 'So E. 232, 233; Alabama 
Power CO. V. Holmes, 202 Ala. 356, 80.s0. 438, 
439 ; Percy V. Lewiston, A. & "\V. St. Ry., 113 
Me. 106, 93 A. 43, 45. An enterprise created 
and operated to carry on a fixed track pas
sengers and freight, or passengers or freight, 
for rates or tolls, without discrimination as 
to those who demand transportation. Brad
ley V. Degnon Contracting Co., 224 N. Y. 60, 
120 N. E. 89, 91. 'l'he term "street railroad" 
is used interchangeably with "street railway." 
Metropolitan West Side Electric Ry. CO. V. 
City of {)hicago, 261 Ill. 624, 104 N. E . .  165, 
167. The term is sometimes distinguished 
from "railway," meaning one of those larger 
institutions employed in general 

"
freight and 

passenger traffic from one city, town, or 
place to another, and usually denominated 
"commercial railways," while a "street rail
way" js built upon streets and avenues for 
the accommodation of street traffic. Anhalt 
V. Waterloo, C. F. & N. Ry. Co., 166 Iowa, 
479, 147 N. W. 928, 931. See Railroad. 
"Street railway" may include bOoth urban and 
interurban lines. City of Milwaukee V. Rail
road CommissiOon of Wisconsin, 169 Wis. 559, 
173 N. W. 329, 330. See, also, Interurban 
Railways. 

RA I N-WATER. The water which naturally 
falls from the clouds. 

RA I NY DA YS. "\Vhere a charter party (a 
cargO' of wheat) provided that rainy days 
should not be counted as lay days, it excludes 
Qnly rainy days Oon which, with reference to' 
the facilities of the port in the way of cov
ered docks, etc., the cargo could not be safe-

BAN'CHO 

ly landed. Kerr v. Schwaner, 101 C. C. A. 
285, 177 Fed. 659. 

RA ISE. To create. A use may be raised; 
i. e., a use may be created. Also to infer; 
to create Dr bring to' light by construction or 
interpreta tion. 

RAI SE A PRESU M PT I ON. To give occasion 
or ground for a presumption; to be of such a 
character, 0'1' to be attended with such cir
cumstances, as to justify an inference Qr pre
sumption of law. Thus, a person's silence, 
in some instances, will "raise a presumption" 
of ;his consent to' what is done. 

RA I S E  AN I SS U E. To bring pleadings to 
an issue; to have the effect Qf producing an 
issue between the parties pleading in an ac
tion. 

RA I SE R EVEN U E. To levy a tax, as a 
means of collecting revenue; to bring togeth
er, collect, Qr levy revenue. The phrase does 
not imply an increase of revenue. Perry 
County v. Selma, etc., R. C?'., 58 Ala. 557. 

RA I SI NG A P RO M ISE. The act of the law 
in extracting from the facts and circumstanc
es of a particular transaction a promise which 
was implicit therein, and postulating it as a 
ground of legal liability. 

RA I S I NG A USE. Creating, establishing, Dr 
calling into existence a use. Thus, i f  a man 
cQnveyed land to' another in fee, without any 
consideration, equity would presume that he 
meant it to be to the use of himself, and 
would therefore, raise an implied use for his 
benefit. Brown. 

RA I S ING AN ACT I ON,  in Scotland, is the 
institution Oof an action or suit. 

RA I S I NG M O N EY. To raise money is to 
realize money by subscription, loan, or other
wise. New York & R. Cement CO. V. Davis, 
173 N. Y. 235, 66 N. E. 9; New London Lit
erary Inst. V. Prescott, 40 N. H. 333. 

RA I S I N G PORT I ONS. When a landed es
tate is settled Oon an eldest son, it is generally 
burdened with the payment of specific sums 
of money in fa VOl' of his brothers and sisters. 
A direction to this effect is called a direc
tion for "raising portions for younger chil
dren;" and, for this purpose, it is usual to 
demise or lease the estate to trustees for a 
term of years, upon trust to raise the required 
portions by a sale 0'1' mortgage Oof the same. 
Mozley & Whitley. 

RAN.  ,Sax. In Saxon and Qld English law. 
Open theft, or robbery. 

RANCHO.  Sp. A small collection of men 
or their dwellings; a hamlet. As used, hOow
ever, in MexicO' and in the Spanish law for
merly prevailing in California, the term sig
nifies a ranch Dr large tract of land suitable 
for grazing purposes where horses Dr cattle 
are raised, and is distinguished from hacien
da, a cultivated farm or plantation. 



RANOID 

RANCID. Having a ra;nk smell or taste from 
chemical change or decomposition. :Spry v. 
Kiser, 179 N. C. 417, 102 S. E. 708, 709. 

RAND. In the nomenclature, of the art of 
building heels, the term "rand, " or rand lift, 
is applied to the cup-shaped piece attached to 
the top of the heel, fitting it to the heel seat 
of the shoe. Brockton Heel Co. v. Interna
tional Shoe Co. (D. C.) 19 F.(2d) 145. 

RANGE, v. To have Qr extend in certain di
rection, to correspond in

· 
direction or line, 

or to trend or run. Lilly v. Marcum, 214 Ky. 
514, 283 S. W. 1059', 1060. 

RAN G E, n. In the government survey of 
the United States, this tennis used to de
note one of the divisions ofastate, and des
ignates a row or tier of townships as they 
appear on the map. 

Also a tract or district of land within which 
domestic animals in large numbers range for 
subsistence; an' extensive grazing ground, 
The term is used on the great plainS of the 
United States to designate a tract commonly 
of many square miles occupied by one or dif
ferent proprietors and distinctively called a 
cattle range, stock range, '. or sheep range. 
The animals on a 'range are usually left to 

. take care of themselv'es during the whole 
year without shelter, except when periodical
ly gathered in a round-up for counting and 
selection, and for branding, when the herds 
of several proprietors run together. State v. 
Omaechevviaria, 27 Idaho, 797, 152 P. 280. 
2tS�; Missoula Trust & Savings Bank v. 
Northern Pac. Ry. Co., 76 Mont. 201, 245 P. 
949, 951. 

RANG ER. In forest law. A sworn officer 
of the forest, whose office chfefly consists in 
three points: To walk daily through his 
charge to see, hear, and inquire as well of 
trespasses as trespassers in his bailiwick; 
to drive the. beasts of the forest, both 'of 
venery and chace, but Of the deafforested in
to the forested lands; and to present all 
trespassers of the forest at the next courts 
holden for the forest. Cowell. 

RANI<, n. The order or place in which cer
tain officers are placed in the . army and 
navy, in relation- to others.' WoOd v. U. S., 
15 Ct. Cl. 158. 

Rank, is often' used to express something different 
from office. It then becomes a designation or Utle 
of honor, dignity, or distinction conferred· upon an 
officer in order to fix his relative position in refer
ence to other officers .in matters of privilege, preced
ence, and sometimes of command, or by which to 
determine his pay and, emohiments. This is the 
case with the staff officers of the army; Wood v. 
U. S., 15 Ct. Cl. 159. 

RANK, adj. In Engiish law. Excessive; too 
large in amount ; as a i rank modus. 2 BI. 
Oomm.30. 

� , . : ... 
RANKI NG OF CREDI TORS. The . Scotch 
term for �he ,arl'�gement:: ot the property m:: 
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a debtor according to the claims of the credi
tors, in consequence of the nature, of their re
spective securities. Bell. The corresponding 
process in England is the marshalling of se
curities in a suit or action for redemption 
or foreclosure. Paterson. 

RANSOM. 

I n I nternatio'nal Law 

The redemption of captured property from 
the hands of an enemy, particularly of prop
erty captured at sea. 1 Kent" Comm. 104. 

A sum paid or agreed to. be paid for the 
redemption Clf captured property. 1 Kent, 
Com;m. 105. 

A "ransom," strictly speaking, is not a recapture 
of the captured property. It is

' 
rather a purchase 

of the right of the captors at the time, ' be. it what 
it may ; or, more properly, it is a relinquishment 
of all the interest and benefit which the captors 
might acquire or consummate in the property, by 
a regular adjudication of a prize. tribunal, .whether 
it be an interest in rem, a lien, or a mere title to 
expenses. In this respect, there seems to be no dif
ference between the case of a ransom (;)f an enemy 
01' a neutral. Maisonnaire v. Keating, 2 Gall. 325, 
Fed. Cas. No. 8,978. 

In Old  Engl ish Law 

A sum of money paid for the pardoning of 
some great offense. The distinction between 
ransom and amerciament is said to be that 
ransom was the redemption of a corporal 
punishment, while amerciament was a fine or 
penalty directly imposed, and not in lieu of 
another punishment. Cowell; 4 Bl. Comm. 
380; U. S. v. Griffin, 6 D. C; 57. 

Also a sum of money paid for the redemp
tion of a person from captivity 01' imprison
ment. Thus one of the feudal "aids" was to 
ransom the lord's person if taken prisoner. 
2 Bl. Comm. 63. 

RANSOM BI LL. A contract by which a cap
tured vessel, in consideration of, her release 
and of safe-conduct for a stipulated course 
and time, agrees to pay a certain sum as ran
som. 

RAPE. 
In Crimina l  Law 

The unlawful carnal knowledge of a 
woman by a man forcibly and against her 
will. Code Ga. § 4349 (Pen. Code 1910, § 9'3) ; 
Gore v. State, 119 Ga. 418, 46 S. E. 671, 100 
Am. St. Rep. 182; Maxey v. State, 66 Ark. 
523, 52 S. W. 2; Croghan v. State, 22 Wis. 
444 ; State v. Montgomery, 63.)\:10. 2:98'; Peo
ple v. Crego, 70 Mich. 319, 38 N. W. 281; 
Felton v. State, 139 Ind. 531, 39 N. E. 23i; 
People v. Cieslak"319 Ill., 221, 149 N. E. 815, 
816; State v. Huggins, 84 N. J. Law, 254, 
87 A. 630, 631. Under modern statutes whiCh 
often m�terially change the common-law defi
nition and create an offense commonly known 
as. "statutory rape," wher� Jhe,Qtfens� con
sists, in having sexual inteJiCOlll'Se with a 
fem.ale. under statutory age, �e:.()ffeD,se may 
be either witp-, pr without th�:feD,lale',S COD,"' 
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sent. State v. Ellison, 19 N. M. 428, 144 P. 
10, l3. 

I n English Law 

An intermediate division between a shire 
and a hundred ; or a division of a cO'lmty, 
cobtaining several hundreds. 1 BI. Comm. 
116 ; . Oowell. Apparently peculiar to the 
county of Sussex. 

RAPE O F  T H E  FOREST. In old English 
la w. Trespass committed in a forest by vio
lence. Cowell. 

RAPE-REEVE. In English law. The chief 
officer of a- rape, (q. v.) 1 Bl. Oomm. 116. 

RAP I NE .. The felonious taking of another 
man's personal property, openly and by vio
lence, against his will. 

In the civil law, ra.pina is defined as the 
forcible and violent taking of another man's 
movable property with the criminal intent 
to appropriate it to the robber's own use. 
A prretorian . action lay for this offense, in 
which quadruple damages were recoverable. 
Gaius, lib. 3, § 209 ; Inst. 4, 2; Mackeld. Rom. 
Law, § 481 ; Heinecc. Elem. § 1071. 

RAPPO RT A SUCCESS I O N. In French law 
and in Louisiana. A proceeding similar to 
hotchpot ; the restoration to the succession 
of such property as the heir may have re
ceived by way of advancement from the de
cedent, in order that an even division may 
be made among aU the co-heirs. Oiv. Code 
La. art. 12,27. 

RAPTO R. In old English law. A ravisher. 
Fleta, lib. 2, c. 52, § 12. 

RAPTU HIERE O I S. In old English law. A 
writ for taking a way an heir holding in 
socage, of which there were two sorts: One 
when the heir was married ; the other when 
he was not. Reg. o rig. 163. 

RAP U I T. Lat. In old English law. Ravish
ed. A technical word in old indictments. 2 
East, 30. 

RASU RE. The act of scraping, scratching, 
or shaving the surface of a written instru
ment, for the purpose of removing certain 
letters or words from it.' It is to be distin
guished from "obliteration," as the latter 
word properly denotes the crossing out of a 
word or letter by draWIng a line through it 
with ink. But the two expressions are often 
used interchangeably. See Penny v. Corwithe, 
18 Johns. (N. Y.) 499. 

RASUS. In old English law. A rase ; a 
measure of onions, containing twenty flones, 
and each flonis twenty-five heads. Fleta, lib. 
�, c. 12, § 12. 

RATAB LE. Proportional; proportionately 
rated upon a constant ratio adjusted to due 
relation. Glucksman v. Board of E'ducation 
of Oity of New York (Mun. Ot.) 164 N . . Y. S. 
351, 359. 

RATABLE ESTATE OR PROPERTY. Prop
erty in its quality and nature capable of be
ing rated, i. e. appraised,· a.ssessed. 10 B. & 
S. 323; CoventJ:y 00; v. Assessors, 16 R. I. 
240, 14 A. 877 ; Burdick v. Pendleton, 46 R. I. 
125, 125 A. 278, 279. Taxable estate; the real 
and personal property which the legislature 
designates as "taxable/' Marshfield v. Mid
dlesex, 5,5 Vt. 546. 
RATAM REM HABERE. Lat. In the civil 
law. . To hold a thing ratified ; to ratify or 
confirm it. Dig. 46, 8, 12, 1. 
RATE. Proportional or relative value, meas
ure, or degree ; the proportion or standard 
by which quantity or value is adjusted. 
Shropshire v. Commerce Farm Credit 00. 
(Tex. Civ. App.) 266 S. W . . 612, 614. 

Thus, the rate of interest is the proportion 
or ratio between the principal and interest. 
So the buildings in a town are rated for in
surance purposes ; i. e., classified and indi
vidually estimated with reference to their 
insurable qualities. In this sense also we 
speak of articles as being in "first-rate" or 
"second-rate" condition. 

A fixed relation of quantity, amount or 
degree ; also, a charge, payment or price 
fixed according to ratio, scale or standard. 
Webster. Thus, we speak of the rate at 
which public lands. are sold, rates of fare 
upon railroads, etc. See Georgia R. & B. 00. 
v. Maddox, 116 Ga. 64, 42 S. E. 315 ; o,hase v. 
New York Oent. R. 00.,.26 N. Y. 526 ; Peo
ple v. Dolan, 36 N. Y. 67 ; Naylor v. Board 
of Education of Fulton Oounty, 216 Ky. 766, 
288 S. W. 690, 692. 

In connection with public utilities "ra.te" 
means a charge to the public for a service 
open to aU and upon the same terms. State 
v. Spokane & I. E. R. 00., 89 Wash. 599, 154 
P. 1110, 1113, L. R. A. 19180, 675. 

As used in the interstate commerce law 
"rate" means the net cost to the shipper of 
the transportation of his property ; that is 
to say, the net amount the carrier receives 
from the shipper and retains. Elliott v. Em
pire Natural Gas 00., 123 Kan. 558, 256 P. 
114, 117 ; Clark v. Southern Ry. Co., 69 Ind. 
App. 697, 119 N. E. 539, 543. 

The term is also used as the synonym of 
"tax;" that is, a sum assessed by govern
mental authority upon persons' or property, 
by proportional valuation, for public pur
poses. It is chiefly employed in this sense 
in England, but is there usually confined to 
taxes of a local nature, or those raised by 
the parish ; '  such as the poor-rate, borough 
rate, etc. 

It sometimes occurs in a connection which 
gives it a meaning synonymous with "as
sessment ;" that is, the apportionment of a 
tax among the whole number of persons who 
are responsible for it, by estimating the val
ue of the taxable property of each, and mak
in· a proportional distribution of the whole 
amount. Thus we speak of "rating" persons 
and property. 
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In marine insurance, the term refers to 
th.e classification or scaling of vessels based 
on their relative state and condition in re
gard to insurable qualities ; thus, a vessel 
in the best possible condition and offering 
the best risk from the underwriter's stand
point, is "rated" as "A 1." See Insurance 
Companies v. Wright, 1 Wall. 472, 17 L. Ed. 
505. 

Class Rate 

A single rate applying to the transportation 
of a number of articles of the same general 
character. Norfolk Southern R. Co. v. Free
man Supply Corporation, 145 Va. 207, 133 
S. E. 817, 818. 

Com modity Rate 

A rate which applies to the transporta
tion of a specific commodity alone. Norfolk 
Southern R. Co. v. Freeman Supply Corpora
tion, 145 Va. 207, 133 �. E. 817, 818. 

Joint Rate 

"Joint rate" as applied to railroads means 
a rate prescribed to be charged for the trans
portation of goods or passengers over the 
connecting lines of two or more railroads, 
and to be divided among them for the serv
ice rendered by each respect.ively. Southern 
Bell Telephone & T,elegraph Co. v. Railroad 
Commission of Georgia (D. C.) 274 F. 438, 
441. 

Rate of Exchange 

In commercial law. The actual price at 
which a bill, drawn in one country upon 
another country, can be bought or obtained in 
the former country at any given time. Story, 
Bills, § 31. 

Rate-tithe 

In English la'\Y. When any sh.eep, or oth
er cattle, are kept in a parish for less time 
than a year, the own�r must pay tithe for 
them pro rata, according to the custom of the 
place. Fitzh. Nat. Brev. 51. 

RAT I F I CAT I O N. In a broad sense, the con
firmation of a previous act done either by 
the party himself or by another ; confirma
tion of a voidable act. See Story, Ag. §§ 
250, 251 ; 2 Kent, Comm. 237 ; Norton v. 
Shelby County, 118 U. S. 425, 6 S. Ct. 1121, 
30 L. Ed. 178 ; Gallup v. Fox, 64 Conn. 491, 
30 A. 756 ; Reid v. Field, 83 Va. 26, 1 S. E. 
395 ; Ballard v. Nye, 138 Cal. 588, 72 P. 
156 ; Ansonia v. Cooper, 64 Conn. 536, 30 A. 
760 ; Smyth v. Lynch, 7 Colo. App. 383, 43 
P. 670 ; Frazier v. Missouri Pac. Ry. Co., 
97. Kan. 285, 154 P. 1022, 1023; Koerner v. 
Northern Pac. Ry. 00., 56 Mont. 511, 186 P. 
337, 340. 

The adoption by one, as binding upon him-' 
self, of an act done in such relations that he 
may claim it as done for his benefit, al
though done under such circumstances as 
would not bind him except for his subse
quent assent. Samstag & Hilder Bros. v. 
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Otteriheimer & Weil, 90 Conn. 475, 97 A. 865, 
867. 

"Ratification" in the law of principal and 
agent is the adoption and confirmation by one 
person with knowledge of all material facts, 
of an act or contract performed or elltel'ed 
into in his behalf by another who at the time 
assumed without authority to act as his 
agent. Maryland Casualty Co. v. First State 
Bank of Dewar, 101 Okl. 71, 223 P. 701, 705 ; 
First Nat. Bank v. Alton Mercantile Co. (C. 
C. A.) 18 F.(2d) 213, 215 ; National Life Ins. 
Co. v. Headrick, 63 Ind. App. 54, 112 N. E. 
559, 561 ; Short v. Metz Co., 165 Ky. 319, 176 
S. W. 1144, 1148 ; Gould v. Maine Farmers' 
l\1ut. Fire Ins. Co. , 114 Me. 416, 96 A. 732, 734, 
L. R. A. 1917 A, 604. 

Essence of "ratification" by principal of act of 
agent is manifestation of mental determination by 
principal to affirm the act, and this may be mani
fested by written word or by spok-en word or by 
conduct, or may be inferred from known circum
stances and principal's acts in relation thereto. Mil
ler v. Chatsworth Say. Bank, 203 Iowa, 411, 212 N. W. 
722, 724. 

To constitute ratification of voidable contract the 
act relied on must be performed with full knowledge 
of its consequences and with an express intention 
of ratifying what is known to be voidable. Coe v. 
Moon, 260 Ill. 76, 102 N. E. 1074, 1076 ; Fletcher v. A. 
W. Koch Co. (Tex. Civ. App. ) 189 S. W. 501. 503. 

Express ratifications are those made in express and 
direct terms of assent Implied ratifications are 
such as the law presumes from the acts of the 
principal. 

RAT I FY. To approve and sanction ; to 
make valid ; to confirm ; to give sanction to. 
Short v. Metz 00., 165 Ky. 319, 176 S. W. 1144, 
1149 ; Snook v. Page, 29 Oal. App. 246, 155 
P. 107, 108 ; Farmers' Go-op. Exch. Co. of 
Good Thunder v. Fidelity & Deposit Co. of 
Maryland, 149 Minn. 171, 182 N. W. 1008, 
1009. 

Though sometimes used synonymously, 
from a strictly lexical standpoint, the word 
"adopt" should be us.ed to apply to void trans
actions, while the word "ratify" should be 
limited to the final approval of a voidable 
transaction by one who theretofore had the 
optional right to relieve himself from its ob
ligations. Cosden Oil & Gas Co. v. H.endrick
son, 96 Old. 206, 221 P. 86, 89. 

RAT I HAB I T I O. Lat. Confirmation, agree
ment, consent, approbation of a contract. 
Saltmarsh v. Candia, 51 N. H. 76. 

Ratihabitio mandato requiparatur. Ratificati-on 
is equivalent to express command. Dig. 46, 
3, 12, 4 ;  Broom, Max. 867; Palmer v. Yates, 

3 Sandf. (N. Y.) 151. 

RAT I O. Rate ; proportion; degree. Reason, 
or understanding. Also a cause, or giving 
judgment therein. 

RATiO D EC I D EN D I . The ground of deci
sion. The point in a case which' determines 
the judgment. 
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Ratio est formalls causa consuetudlnls. Rea- animals on the· land of another. 106 E. C. 
son is the formal ea use of custom. L. 870. 

Ratio est legis an ima;  m u tata legis ratione RAT I O N E  SOLI .  Lat. On account of the 
m utatur et lex. 7 Coke, 7. Reason is the soil; with reference to the soil. Said to be 
soul of law ; the reason of law being changed, the ground of ownership in bees. 2 Bl. Comm. 
the law is also changed. . 393. 

Ratio est radius divini l um inis.  Co. Litt. 232. 
Reason is a ray of the divine light. 

Ratio et auctoritas, duo clarissi ma mund i  
lumina. 4 lnst. 320. Reason and authority, 
the two brightest lights of the world. 

Ratio in jure requitas integra. Reason in law 
is perfect equity. 

RAT I O  LEG I S. The reason or occasion of a 
law ; the occasion of making a law. Bl. Law 
Tracts, 3. 

Ratio legis e'St ani ma legis. Jenk. Cent. 45. 
The reason of law is the soul of law. 

Ratio non clauditur loco. Reason is not con
fined to any place. 

- Rati o  potest al legari deficiente leg,e ;  sed ratio 
vera et leg'alis, et non apparens. Co. Litt. 191� 
Reason may be alleged when law: is defective ; 
but it must be tru.e and legal reason, and not 
merely apparent. 

RAT I ONAB I LE ESTOVER I U M .  A Latin 
phrase equivalent to "alimony." 

RAT I O NA B I LI PARTE BONORUM.  A writ 
that lay for the wife against the executors 
of her husband, to have the third part of 
his goods after his just debts and funeral 
expenses had been paid. Fitzh. Nat. Brev. 
122. 

RAT I O N E  TEN U RIE. I.J. Lat. By reason of 
tenure ; as a consequence of tenure. 3 Bl. 
Comm. 230. 

RAT I O N ES. In old law. The pleadings in 
a suit. Rationes exeraere, or ad ratione8 
stare, to plead. 

RATTE N I NG is where the members of a 
trade union canse the tools, clothes, or other 
property of a workman to be taken away or 
hidden, in order to compel him to join the 
union or cease working. It is, in England, 
an offense punishable by fine or impriSDn
mente 38 & 39 Vict. c. 86, § 7. Sweet. 

RAV I NE. A long, deep, and narrow hollow, 
worn by a -stream or torrent of water ; a 
long, deep, and narrow hollow or pass 
through the mountains. Long v. Boone Co., 
36 Iowa, 60. 

RAV I SH.  To have carnal knowledge of a 
woman by force and against her will ; to 
rape. State V. Heyer, 89 N. J. Law, 187, 98 
A. 413, 414, Ann. Cas. 1918D, 284 ; State 
V. 'Villiams, 263 Mo. 603, 173 S. W. 1051, 
1053. 

RAV I SH ED. In criminal practice. A ma
terial word in indictments for rapp.. Whart. 
Crim. UtW, § 401. 

RAV I S H M ENT. In criminal law. An un-

RAT I O NAL I B U S  D I V I S I S. An 
lawful taking of a woman. or of an heir in 

abolished ward. Rape. 
writ which lay where two lords, in divers 
townS', had seigniori�s ad.joining, for him who 
found his waste by little and little to have 
been encroached upon, against the other, who 
had encroached, thereby to rectify their 
bound S. Cowell. 

RAT I O N E  I M POTENT I IE. Lat. On account 
of inability. A ground of qualified property 
in some animals terw natu'f'w ; as in the 
young ones, while they are unable to fly or 
run. 2 Bl. Comm. 3, 4. 

RAT I O N E  MATERIIE. Lat. By reason of 
the matter involved ; in consequence of, or 
from the nature of, the SUbject-matter. 

RAT I O N E  PERSO NIE. Lat. By reason of 
the person concerned ; from the character 
of 

'
the person. 

RAT I O N E · P R I V I LEG I I . Lat. This term 
describes a species of property in wild ani
mals, which consists in the right which, by a 
peculiar franchise anciently granted by the 
English crown,. by virtue of its prerogative, 
one man may have of killing and taking such 

RAV I SH M ENT DE GARD. L. Fr. An abol
ished writ which lay for a gnardian by 
knight's service or in socage, against a per
son who took from him the body of his ward. 
Fitzh. Nat. Br.ev. 140 ; 12 Car. II. C. 3. 

RAV I SH M ENT OF WARD. In English law. 
The marriag-e of an infant ward without the 
c�nsent of the guardian. 

RA W FRU ITS. Fruits which are in their 
natural state, or so nearly in that condi
tion that they retain substantially unim
paired qualities and characteristics of the 
fruit as it came from the tree. U. S. v. Meyer 
Co., 12 Ct. Cust. App. 124, 125. 

RAW MAT E R I AL. "Raw material," as used 
in definitions of "manufacture, " denotes 
merely material from which final product is 
made, not necessarily material in its natural 
state. State v. Hennessy Co., 71 Mont. 3m, 
230 P. 64, 65 ; City of Henderson V. George 
Delker Co., 193 Ky. 248, 235 S. W. 732, 735. 

RAZE. To erase. 3 How. State Tr. 156. 
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RAZON. In Spani�h law:. Cause, (cau8a.) REAL. 
Las Partidas, pt. 4, tit. 4, 1. 2. In Common Law 

Relating to land, as distinguished from per
sonal property. This term is applied to lands, 
tenements, and hereditaments. 

I n the Civi l  Law 

RE. Lat. In the matter of ; in the case of. 
A term of frequent use in designating ju
dicial proceedings, in which there is only 
one party. Thus, "Re Vivian" signifies "In 
the matter of Vivian," or in "Vivian's Case." 

Relating to a thing, (whether movable or 
RE. FA. LO. The abbreviation of "recor- immovable,) as distinguished from a person. 
dari facias loquelam," (q. v.) 

Re, verbis, scripto, consensu, traditione, juno
tura vestes sume're pacta solent. Compacts 
usually take their clothing from the thing 
itself, from words, from writing, from con
sent, from delivery. Plowd. 161. 

REA D E RS. In the middle temple, those per
sons were so called who were appointed to 
deliver lectures or "readings" at certain pe
riods during term. The clerks in holy orders 
who read prayers and assist in the perform
ance of divine service in the chapels of the 
several inns of court are also so termed. 
Brown. 

READ I NG. The act of pronouncing aloud, 
or of acquiring by actual inspection, a knowl
edge of the contents of a writing or of a 
printed document. 

The act or art of perusing written or print
ed matter and considering its contents or 
meaning. U. S. v. Too (0. O. A.) 294 F. 820, 
822. 

READ l NG-I N. In English ecclesiastical law. 
'1'he title of a person admitted to a rectory 
or other benefice will be divested unless with
in two months after actual possession he pub
licly read in the church of the benefice, upon 
some Lord's day, and at the appointed times, 
the morning and evening service, according 
to the book of common prayer ; and after
wards, publicly before the congregation, de
clare his assent to such book ; ·  and also pub
licly read the thirty-nine articles in the same 
church, in the time of common prayer, with 
declaration of his assent thereto ; and more
over, within three months after his admis
sion, read upon some Lord's day in the same 
church, in the presence of the congregation, 
in the time of divine service, a declaration 
by him subscribed before the ordinary, of 
conformity to the Liturgy, together with the 
certificate of the ordinary of its having been 
so subscribed. 2 Steph. Comm. (7th Ed.) 687; 
Wharton. 

READY. Prepared. The words, "I will be 
ready to," are held to imply a covenant. 1 
Rolle, Abr. 519, pI. 8. 

R EADY AND W I LL I NG. Implies capacity 
to act as well as disposition. 11 L. J. Ex. 
322. See 5 Bing. N. O. 899; Tout Temps 
Prist. 

REAFFORESTED. Where a deafforested 
forest is again made t\ forest. 20 Car. II. c. 
8. 

I n  General 

-Real burden. In Scotch law. Where a 
right to lands is expressly granted under the 
burden of a specific sum, which is declared 
a burden on the lands themselves, or where 
the right is declared null if the sum be not 
paid, and where the amount of the sum, and 
the name of the creditor in it, can be discov
ered from the records, the burden is said to 
be real. Bell. 

-Real chymin.  L. Fr. In old English law. 
The royal way ; the king's highway, (regia 
via.) 

-Real injury. In the civil law. An injury 
arising from an unlawful act, as' distinguish
ed from a verbal injury, which was done 
by words. Hallifax, Civil Law, b. 2, c. 15, 
nne 3, 4. 

-Real th ings, (or things real.) In common 
law. Such things as are permanent, fixed, 
and immovable, which cannot be carried out 
of their place ; as lands and tenements. 2 
Bl. Comm. 15. Things substantial and im
movable, and the rights and profits annexed 
to 'or issuing out of them. 1 Steph. Comm. 
156. 

As to real "Action," "Assets," "Ohattels," 
"Composition," "Contract," "Covenant," "Es-
tate," "Evidence," "Issue," "Obligation," 
"Party," "Poinding," "Privilege," "Proper
ty," "R,epr.esentative," "Right," "Security,'" 
"Servitude," "Statute," "Warrandice," and 
"Wrong," see those titles. 

REAL LAW. 
At Common Law 

The body of laws relating to real prop
erty. This use of the term is popular rather 
than technical. 

I n the Civil Law 

A law which relates to specific property,. 
whether movable or immovable. 

La ws purely real directly and indirectly 
regulate property, and the rights of proper
ty, without intermeddling with or changing 
the state of the person. Wharton. 

REALITY. In foreign law. That quality 
'
of 

laws which concerns property or things, 
(qUlB a,d, rem 8peotant.)' Story, Confi. Laws" 
§ 16. 

REALIZE. To convert any kind of property 
into money; but especially to receive the 
returns from an investment. See Bittiner v. 
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,Gomprecht, 28·Misc. 218, 58 N. Y;S. 1011; 
Ohelan Orchards v. Olive. 134 WaSh. 324, 235 
P. 805, 806 ; Weldon v. Newsom, 67 Colo. 502, 
186 P. 516, 517. 

. 

REALM. A kingdom; a country. 1 Taunt. 
270 ;  4 Oamp. 289. 

REALTY. A brief term for real property; 
also for anything which partakes of the 
nature of · real property. 

Quasi Realty 

Things which are fixed in contemplation of 
law to realty, but movable in themselves, as 
heir-looms, (or limbs of the inheritance,) ti
tle-deeds, court rolls, etc. Wharton. 

REAPPRA ISER. A person who, in certain 
cases, is appointed to make a revaluation or 
second appraisement of impQorted goods at the 
custom�hQouse. 

REAR. The word has been held not neces
sarily to' mean directly behind. Read v.  
Clarke, 109 Mass. 82; Hinds v.  Hinsdale, 80 
N. H. 346, 116 A. 635, 636. 

REASO N. A faculty of the mind by which 
it distinguishes truth from falsehood, good 
from evil, and which enables the possessor to 
deduce inferences from facts or from proposi
tions. Webster. Also an inducement, motive, 
or ground for action, as in the phrase "rea
sons for an appeal.' , See Nelson v. Olong-' 
land, 15 Wis. 393 ; Miller v. Millerj 8 Johns. 
(N. Y.) 77. 

REASO NABLE. Just ; proper. Ordinary or 
usual. . Fit and appropriate to the end in 
view. Parkes v. Bartlett, 236 Mich. 400, 210 
N. W. 492, 494, 47 A. L. R. 1128 ; State v. 
Heffernan, 40 R. I. 121, 100 A. 55, 58. 

Having the faculty of reason ; rational ; 
governed by reason ; under the influence o·f 
reason ; agreeable to reason. Claussen v. 
State, 21 Wyo. 505, 133 P. 1055, 1056 ; Byers 
v. Shelton (Tex. Oiv. App.) 282 S. W. 635, 
638. 

As applied to rates Of public service com
panies, a reasonable rate is one not so low as 
to be destructive of the company's property 
or so high, either intrinsically Qor because dis
criminatory, as to be an unjust exaction from 
the public. Turner v. Connecticut Co., 9,1 
Conn. 692, 101 A. 88, 90. 

As to reasonable "Aids," "Care," "Dili
gence, " "Doubt," "Notice," "Skill," and 
"Time, " see those titles. 

REASONABLE ACT. Such as may fairly, 
justly, and reasonably be required of a party. 

REASO NABLE AN D PRO BABLE CAUSE. 
Such grounds as justify any one in suspect
ing another of a crime, and giving him in 
custody thereon. It is a suspicion founded 
upon circumstances sufficiently strong to war
rant reasonable man in belief that charge is 
true. Murphy v. Murray, 74 Cal. App. 726, 
241 P. 938, 940. 

REBEL 

.A.ppeara'nces whlcll'wou!d deceive a reason
ably intelligent ·andc8.reftilman, and cause 
him to believe� ' another' guilty of crime, con
stitute "reasonable 'cause, " and will excuse 
him in an action 'for malicious prosecution. 
Cote v. Gillette (Mo. App.) 186 S. W. 538, 540. 

REASO NABLE CAUSE TO B E L I EVE. 
"Reasonable cause to believe" a debtor in
solvent is knowledge of facts of a charac
ter calculated ·to induce a belief in the mind 
of an ordinarily intelUgenLand prudent busi
ness man. SmUh v. Powers (D. C.) 255 F. 582, 
586 ; Putnam .v. United States Trust Co., 223 
Mass. 199, 111 N. E. 969, 972 ; City Nat. Bank 
v. Slocum (0. C. A.) 272 F. 11, 22. 

R EASONABLE CREATURE. Under the 
common-law rule that murder is taking the 
life of a "reasonable creature" under the 
king's peace, with malice aforethought, the· 
phrase means a human being, and has no ref
erence to his mental condition, as it includes 
a lunatic, an idiot, and even an unborn child. 
See State v. Jones, Walk. · (Miss.) 85. 

REASO NABLE PART. In old English law. 
That share of a man's goods· which the law. 
ga ve to. his wife and children after his de
cease. 2 Bl. Comm. 492. 

REASSURANCE. This is where an insurer 
procures the whole or a part of the sum 
which he has insured (i. e., contracted to pay 
in case of loss, death, etc.) to be insured again 
to him by another person. Sweet. 
REATTAC H M E NT. A second attachment of 
him who was formerly attached, arid dismiss
ed the couri.. without day, by the not coming 
of the justices, or some such casualty. Reg. 
Orig. 35. 

. 

REBATE. Discount; reducing the interest 
of money in consideration of prompt payment. 
Also a deduction from a stipulated premium 
on a policy of insurance, in pursuance of an 
antecedent contract. Also a' deduction or 
drawbaek from a stipulated payment, charge, 
or rate, (as, a rate for the transportation of 
freight by a railroad,) not taken out in ad
vance of payment, but handed back to the 
payer after he has· paid the full stipulated 
sum. State v. LOucks, 32 Wyo. 26, 228 P. 
632, 634 ; Edward Barron Estate Co. v. Wa
terman, 32 Cal. App. 171, 162 P. 410, 412; 
American Sugar Refining Co. v. Delaware, L. 
& W. R. Co. (C. C. A.) 207 F. 733, 742 ; U. S. 
v. Lehigh Valley R. Co. (D. C.) 222 F. 685 ; 
New York Cent. & H. R. R. Co. v. General 
Electric Co., 219 N. Yo' 227, 114 N. E. 115, 117, 
1 A. L. R. 1417. 

R E B E L. The name of rebels is given to all 
subjects who unjustly take up arms against 
the ruler of the society [or the lawful and 
constitutional government], whether their 
view be to deprive him of the supreme au
thority or to resist his lawful commands in 
some particular instance, and to impose con
ditions on him. Vatt. Law Nat. bk. 3, § 288. 



REBELLION 

R EBELLI O N. . Deliberate, organized resist
ance, by force and arms, to the laws or op
erations of the government, committed by a 
subject. See Hubbard v. Harnden Exp. Co., 
10 R. I. 247 ; State v. McDonald, 4 Port. 
( ... <\.1 a.) 455 ;. Crashley v. Press Pub. Co., 74 
App. Div. 118, 77 N. Y. S. 711. 

In old English law, the term "rebellion" 
was also applied to contempt of a court man
ifested by disobedience to its process, partic
ularly of the court of chancery. If a defend
ant refused to appear, after attachment and 
proclamation, a "commission of rebellion" is
sued against him. 3 Bl. Comm. 444. 

REBEL L I O N, C O M M ISS I O N  O F. In equity 
practice. A process of contempt issued on 
the non-appearance of a defendant. 

REBELL I O US ASSEM B LY. In English law. 
A gathering of twelve persons or more, in
tending, going about, or practicing unlawful
ly and of their own authority to change any 
laws of the realm ; or to destroy the inclo
sure of any park or ground inclosed, banks of 
fish-ponds, pools, conduits, etc., to the intent 
the same shall remain void ; or that they 
shall have way in any of the said grounds ; 
or to destroy the deer in any park, fish in 
ponds, coneys in any warren, dovehouses, 
etc.; or to burn sacks of corn ; or to abate 
rents or prices of victuals, etc. See Cowell. 

R E.BOUTER. To repel or bar. The action 
of the heir by the warranty of his ancestor is 
called "to rebut or repel." 2 Co. Litt. 247. 

. REBUS 81 C ST ANTI  B US. Lat. . At this 
point of affairs ; in these circumstances. 

A name given to a tacit condition, said to 
attach to all treaties, that they shall cease 
to be obligatory so soon as the state of facts 
and conditions upon which they were found
ed has substantially changed. Taylor, Int. 
L. § 394 ; 1 Oppenheim, Int. L. 550 ; Grotins, 
ch. XVI, § XXV ; Vattel B. 2, c. 13, § 200 ; 
Hall, Int. L. § 116 ; Hershey, Int. Pub. L. 
319. 

The change of government from a monar
chy to a republic was treated as not termi
nating treaties ; 5 Moore, Dig. Int. L. 335 ; 
nor a successful revolution ; id. 337 ; nor an 
alliance of one of the treaty powers with a 
third power ; id. But as the result of the 
changes in the state of Europe effected by 
the wars of Napoleon, all the treaties of the 
United States with European powers were 
considered as terminated, excepting only one 
with Spain of 1795. Id. 338. 
REBUT. In pleading and evidence. To re
but is to defeat or take away the effect of 
something. Thus, when a plaintiff in an ac
tion produces evidence which raises a pre� 
sumption of the defendant's liability, and 
the defendant adduces evidence which shows 
that the presumption is ill-founded, he is 
sald to "rebut it." Sweet. 

In the old law of real property, to rebut 
was to repel or bar a claim. Thus, when a 
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person was sued for land which had been 
warranted to him by the plaintiff or his an
cestor, and he pleaded the warranty as a de
fense to the action, this was called a "rebut
ter." Co. Litt. 365a ; Termes de Ia Ley. 

R E B U T  AN EQU ITY. T'o defeat an appar
ent equitable right or claim, by the introduc
tion of . evidence showing that, in the partic
ular circumstances. there is no ground for 
such equity to attach, or that it is overridden 
by a superior or countervailing equity. See 
2 vVhart. Ev. § 973. 

REB UTTA B L E  PRES U M PT I ON. In the law 
of evidence. A presumption which may be 
rebutted by evidence. Otherwise called a 
"disputable" presumption. A species of le
gal presumption which holds good until dis
proved. Best, Pres. § 25; 1 Greenl. Ev. § 33. 

R E BUTTAL. The introduction of rebutting 
evidence ; the stage of a trial at which such 
evidence may be introduced ; also the rebut
ting evidence itself. Lux v. Haggin, 69 Cal. 
255, 10 Pac. 674. 

REB UTTER. In pleading. A defendant's 
answer of fact to a plaintiff's surrejoinder ; 
the third pleading in the series on the part 
of the defendant. Steph. PI. 59 ; 3 Bl. Comm. 
310. 

REBUTT I N G  EV I DENCE. See Evidence. 

RECALL. 
I n I nternational Law 

To summon a diplomatic minister back to 
his home court, at the same time depriving 
him of his office and functions. 

I n  Constitutional Law 

To retire an elected officer, by a vote of the 
electorate. In 191.1 the right ·to recall was 
provided in Idaho, Montana, North and South 
Dakota, Washington, Wisconsin, Wyoming, 
and California. Like provisions were adopt
ed in 1912 in Ohio, Arizona, and Nebraska. 
The recall of judges was adopted in Oregon 
in 1908 ; in California in 1911 ; in Colorado, 
Arizona, and Nevada in 1912. 

RECALL A J U D G M ENT. To revoke, cancel, 
vacate, or reverse a judgment for matters of 
fact ; when it is annulled by reason of errors 
of law, it is said to be "reversed." 

R ECAPT I ON.  A retaking, or taking back. 
A species of remedy by the mere act of the 
party injured, (otherwise termed "reprisal,") 
which· happens when any one has deprived an
other of his property in goods or chattels 
personal, or wrongfully detains one's wife, 
child, or servant. In this case, the owner 
of the goods, and the husband, parent, or mas
ter may lawfully claim and retake them. 
wherever he happens to find them, So it be 
not in a riotous manner, or attended with 
a breach of the peace. 3 Inst. 134 � 3 Bl. 
Comm. 4 ;  3 Steph. Comm. 358 ; Prigg v. 
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Pennsylvania, 16 Pet. 612, 10 L. Ed. 1060 ; 
State v. Allen, 107 Kan. 407, 191 P. 476, 480. 

I t also signifies the taking a second dis
tress of one formerly distrained during the 
plea grounded on the former distress. 

Also a writ to recover damages for him 
whose goods, being distrained for rent in 
service, etc., are distrained again for the 
same cause, pending the plea in the county 
court, or before the justice. Fitzh. Nat. Brev. 
71. 

R ECAPTURE. The taking from an enemy, 
by a force friendly to the former owner, of 
a vessel previously taken for prize by such 
enemy. 

Receditur  a p lacitis j u ris, poUus quam injurim 
et delicta maneant i m p unita. Positive rules of 
law [as distinguished from maxims or con
clusions of reason] will be receded from, [giv
en up or dispensed with,] ' rather than that 
crimes and wrongs should remain unpunish
ed. Bac. Max. 55, reg. 12. 

REC E I PT. A receipt is the written acknowl
edgment of the receipt of money, or a thing 
of value, without containing any affirmative 
obligation upon either party to it ; a mere 
admission of a fact, in writing. Krutz v. 
Craig, 53 Ind. 574 ; Stone v. Steil, 230 Mich. 
249, 202 N. W. 982, 983 ; Blomberg v. State 
Bank of Ogden, 119 Kan. 691, 241 P. 242, 
244 ; Crider v. City Supply Co., 16 Ga. App. 
377, 85 S. E. 350 ; Hebard v. Cutler, 91 Vt. 
218, 99 A. 879, 880 ; Stickel v. United States 
Express Co. , 85 N. J. Law, 285, 89 A. 23 ; 
Ex parte Huston, 27 Idaho, 231, 147 P. 1064, 
1066 ; Ferris v. Minneapolis & St. L. Ry. Co., 
143 Minn. 90, 173 N. \V. 178, 180 ; Hamlin 
v. Lupo, 24 Ga. App. 408, 101 S. E. 5, 6 ;  
Schmitt v. Bethea, 78 Fla. 304, 82 So. 817, 
819. 

A receipt may be defined to be such a written ac
knowledgment by one person of his having received 
money from another as will be prima faCie evidence 
ot that fact in a court of law. Kegg v. State, 10 
Ohio, 75. 

Also the act or transaction of accepting or 
taking anything delivered. 

I n  Old Practice 

Admission of a party to defend a suit, as 
of a wife on default of the husband in cer
tain cases. Litt. § 668 ; Co. Litt. 352b. 

RECE I PTO R. A name given in some of the 
states to a person who receives from the sher
iff goods which the latter has seized uIider 
process of garnishment, on giving to the sher
iff a bond conditioned to have the property 
forthcoming when demanded or when execu
tion issues. Story, Bailm. § 124. 

R EC E I VE. To take into possession and con
trol ; accept custody of. Young v. Alexan
der, 123 Miss. 708, 86 So. 461 ; Priscilla Pub
lishing 00. v. Cream of Wheat Co., 248 Mass. 
68, 142 N. E. 753 ; E. A. Clark & Co. v. D. 
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& C. E. Scribner 00., 122 Me. 418, 120 A. 609, 
0310 ; Northwestern Consolo Milling Co. v. 
Rosenberg (C. C. A.) 287 F. 785, 788. 

RECEI VER. A receiver is an indifferenf per
son between the parties appointed by the 
court to collect and receive the rents, issues, 
and profits of land, or the produce of persoral 
estate, or other things which it does not seem 
reasonable to the court that either party 
should do ; or where a party is incompetent to 
do so, as in the case of an infant. The rem
edy of the appointment of a receiver is one 
of the very oldest in the court of chancery, 
and is founded on the inadequacy of the rem
edy to be o,btained in the court of ordinary 
jurisdiction. Bisp. Eq. § 576. See Hay v. Mc
Daniel, 26 Ind. App. 683, 60 N. E. 729 ; Hale 
v. Hardon, 95 F. 773, 37 C. C. A. 240 ; Wis
wall v. Kunz, 173 Ill. 110, 50 N. E. 184 ; State 
v. Gambs, 68 Mo. 297 ; Nevitt v. 'Woodburn, 
190 Ill. 283, 60 N. E. 500 ; Kennedy v. Rail
road Co. (0. C.) 3 F. 103 ; Underhill v. Rut
land R. 00., 90 vt. 462, 98 A. 1017, 1020 ; 
Kokernot v. Roos (Tex. Civ. 4PP.) 189 s. W. 
505, 508 ; Ex parte Devoy, 208 Mo. App. 5·50, 
236 S. W. 1070, 1072 ; Sterrett v. Second Nat. 
Bank of Cincinnati, Ohio (0. O. A.) 246 F. 
753, 754, 3 A. L. R. 2.56 ; Peterson v. Darelius, 
168 Minn. 365, 210 N; W. 38, 39 ; City Bank 
of Wheeling v. Bryan, 76 W. Va. 481, 86 .s. E. 
8, 9, L. R. A. 1915F, 1219. 

One who receives money to the use of , an
other to render an account. Story, Eq. Jur. 
§ 446. 

I n  Criminal Law 

One who receives stolen goods from thieves, 
and conceals them. Cowell. This was al
ways the prevalent sense of the word in the 
common as well as the civil law. 

RECEI VER GENERAL O F  T H E  D UCHY O F  
LANCASTER. An officer of the duchy conrt, 
who collects all the revenues, fines, forfei
tures, and assessments within the duchy. 

RECE I VER GEN ERAL OF T H E  P U B L I C  
REVEN U E. In English law. A n  officer ap.
pointed in every county to receive the taxes 
granted by parliament, and remit the money 
to the treasury. 

RE.C E I V E R  O F  F I N ES. An English officer 
who receives the money from persons who 
compound with the crown on original writs 
sued out of chancery. Wharton. 

R EC E I VERS AND TRI E.RS OF PET I T I O NS. 
The mode of receiving and trying petitions to 
parliament was formerly judicial rather than 
legislative, and the triers were committees 
of prelates, peers, and judges, and, latterly, of 
the members generally. Brown. 
R EC E I VER'S CERT I F I CATE. A non-nego
tiable evidence of debt, or debenture, issued 
by authority of a court of chancery, as a first 
lien upon the property of a debtor corpora
tion in the hands of a receiver. Beach, Rec. 
§ 379. 



BECEIVE:aS OF WltECK 

RECE I VERS OF WRECI<. Persons appoint
ed by the Engiish board of trade. The du
ties of a receiver of wreck are to take steps 
for the preservation of any vessel stranded 
or in distress within his district; to receive 
and take possession of all articles washed on 

. shore from the vessel ; to use force for the 
suppression of plunder and disorder; to in
stitute an examination on oath with respect 
to the vessel; and, if necessary, .to sell the 
vessel, cargo, or wreck. Sweet. 

RECE I V I NG STOLE N  GOODS. The short 
name usually given to the offense of receiv· 
ing any property with the knowledge that it 
has been feloniously, or unlawfully stolen, 
taken, extorted, obtained, embezzled, or dis
posed of. Sweet; UnderWOOd v. State, 36 
Okl. Cr. 21,  251 P. 507, 508; People ex reI. 
Briggs v. Hanley, 185 App. Div. 667, 173 N. Y. 
S. 693, 696; People v. Acerno, 184 App. Div. 
541, 172 N. Y. S. 373, 374; Karackalas v. 
State, 18 Ala. App. 181, 89 So. 833; People 
v. Tantenella, 212 Mich. 614, 180 N. W. 4'74, 
475; People v. Ensor, 310 Ill. 483, 142 N. E. 
175; Jordan v. State, 17 Ala. App. 575, 87 So. 
433; Clisby v. State, 17 Ala. App. 475, 86 So. 
140, 141 ; State v. Cohen, 254 Mo. 437, 162 S. 
W. 216, Ann. Cas. 1915C, 86; Winters v. 
State, 80 Tex. Cr. R. 85, 188 S. W. 982; Peo
ple v. Day, 30 Cal. App. 762, 159 P. 457. 

RECENS I NSECU T I O. In old English law. 
Fresh suit; fresh pursuit. Pursuit of a thief 
immediately after the discovery of the rob
bery. 1 Bl. Comm. 297. 

, RECEP ISSE DE COTISAT I ON. In French 
law. A receipt setting forth the extent of the 
interest subscribed by a member of a mutual 
insurance company. Arg. Fr. Merc. Law, 571. 

RECEPTUS. Lat. In the civil law. The 
name sometimes given to an arbitrator, . be
cause he had been received or chosen to set
tle· the differences between the parties. Dig. 
4, 8; Cod. 2, 56. 

RECESS. In the practice of the courts, a re
cess is a short interval or period of time 
during which the court suspends business, 
but without adjourning. See In re Gannon, 
69 Gal. 541, 11 P. 240. In legisll;ttive practice, 
a recess is the interval, occurring in conse
quence of an adjournment, between the ses
sions of the same continuous legislative body; 
not the interval between the final adjourn-

. ment of one body and the convening of anoth
er at the next regular session. See Tipton v. 
Parker, 71 Ark. 193, 74 S. W. 298 ; Reynolds v. 
Cropsey, 241 N. Y. 389, 150 N. E. 303, 307; 
In re Opinion of the Justices, 116 Me. 557, 103 
A. 761; In re Meade's Estate, 82 W. Va. 650, 
97 S. E. 127, 128; Intermela v. Perkins (0. C. 
A.) 205 F. 603, 611 . .  

REC ESS ION.  The act of ceding back ; the 
restoration of the title and dominion of a ter
ritory, by the government which now holds it, 
to the government from which it was obtain-
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'ed by cession or otherwise. 2 White, Recop. 
'516. 

RECESSUS MAR I S. Lat. In old English 
law. A going back; reliction or retreat of the 
sea. 

RECHT. Ger. Right; justice ; equity; the 
whole body of law; unwritten law ; law; also 
a right. 

There is much ambiguity in .the use of this 
term, an ambiguity which it shares with the 
French "droit," the Italian "diritto," and the 
English "right." On the one hand, the term 
"reoht" answers to the Roman "jus," and thus 
indicates law in the abstract, considered as 
the foundation of all rights, or the complex 
of underlying moral principles which impart 
the character of justice to all positive law, 
or give it an ethical content. Taken in this 
abstract sense, the term may be an adjective, 
in which case it is equivalent to the English 
"just," or a noun, in which case it may be 
paraphrased by the expressions "justiee," 
"morality," or "equity." On the other hand, 
it serves to point out a right; that is, a pow:
er, privilege, faculty, or demand, inherent i:o
one person, and incident upon another. In 
the latter signification "recht" (or "droit," or 
"(LirUto," or "right") is the correlative of 
"duty" or "obligation." In the former sense, 
it may be considered as opposed to wrong, 
injustice, or the absence of law. The word 
"recht" has the further ambiguity .that lt is 
used in contradistinction to "gesetz," as "jus" 
is opposed to "l6x," or the unwritten law to en
acted law. See Droit; Jus ; Right. 

R E C I D I VE.  In French law. The state of an 
individual who having been convicted of a 
crime or misdemeanor, commits one again. 
A. relapse. Dalloz. 

REC I D I V I ST. A habitual criminal. One 
who makes a trade of crime. McDonald, 
Criminolo�, ch. viii. 

RECI PROCAL CONTRACT. Ai contract, the 
parties to which enter into mutual engage
ments. A mutual or bilateral contract. 

REC I PRO CAL W I LLS. Wills made by two 
or more persons in which. they make recipro
cal testamentary proviSions in favor of each 
other, whether they unite in one will or each 
executes a separate one. In re Cawley's Es
tate, 136 Pa. 628, 20 A. 567, 10 L. R. A. 93. 

REC I PROC I TY. Mutuality. The term is 
used in international law to denote .the rela
tion existing between two states when each 
of them gives the subjects of the other cer
tain privileges, on condition that its own 
subjects shall enjoy simi�ar privileges at the 
hands of the latter state. Sweet. 

. 

REC I TAL. The formal statement or setting 
forth of some matter of fact, in 'any deed or 
writing, in order to explain the reasons up:' 
on Which the transaction is founded. The re::
citals are situated in the premises of a deed; 
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that is, in that part of a deed between the 
date and t.he habendum, and they usually 
commenCE! with the formal word "whereas." 
Brown. 

The fOlmal preliminary statement in a deed 
or other instrument, of such deeds, agree
ments, or matters of fact as are necessary to 
explain the reasons upon which the transac
tion is founded. 2 Bl. Comm. 298. 

I n  Pleading 

The statement of matter as introductory to 
some positive allegation, beginning in declara
tions with the words, "For that w"hrereas." 
Steph. PI. 388, 389. 

RECITE. To state in a written instrument 
facts connected with its inception, or reasons 
for its being made. Also to quote or set forth 
the words or the contents of some other in
strument or document ; a s, to "recite" a stat
ute. See Hart v. Baltimore & O. R. Co., 6 W. 
Va. 348. 

. 

RECK. To take heed ; have a care, mind, 
heed. Lancaster v. Carter (Tex. Com. App.) 
255 S. W. 392, 394. 

RECKLESS. Not recking ; careless, heedless, 
inattentive ; indifferent to consequences. Ac
cording to circumstances "reckless" may 
mean desperately heedless, wanton or will
ful, or it may mean only careless, inattentive, 
or negligent. Lancaster v. Carter (Tex. Com. 
App.) 255 s. W. 392, 394, affirming Lancaster 
v. Carter (Tex. Civ. App.) 237 S. W. 634, 636 ; 
Ellis v. Ashton & St. Anthony Power Co., 41 

. Idaho, 106, 238 P . . 517, 520 ; Konig v. Nevada
California-Oregon By., 36 Nev. 181, 135 P. 
141, 162; Short v. Kaltman, 192 N. C. 154, 
134 S. E. 425, 426 ; Heller v. New York, N. H. 
& H. R.. Co. (C. C. A.) 265 F. 192, 194 ; Farm

· ers' Grain & Supply Co. of Minden v. Blanch-
ard, 104 Neb. 637, 178 N. W. 257; Short v. 
Kaltman, 192 N. C. 154, 134 S. E. 425, 426 ; 
Jones v. Commonwealth� 213 Ky. 356, 281 S. 
W. 164, 167 ; People v. Sweet, 130 Misc. Rep. 
612, 225 N. Y. S. 182, 183. 

RECKLESSN ESS. Rashness ; heedlessness ; 
wanton conduct. The state of mind accom
panying an act, which either pays no regard 
to its probably or possibly injurious conse
quences, or which, though foreseeing such 
consequences, persists in spite of such knowl
edge. See Railroad Co. v. Bodemer, 139 Ill. 
596, 29 N. E. 692, 32 Am. St. Rep. 218; Com. 
v. Pierce, 138 Mass. 165, 52 Am. Rep. 264; 
Railway Co. v. Whipple, 39 Kan. 531, 18 P. 
730 ; Eddy v. Powell, 49 F. 817, 1 C. C. A. 448 ; 
Harrison v. State, 37 Ala. 156 ; Tim v. Hawes, 
160 N. Y. S. 1096, 1097, 97 Misc. 30; Senning 
v. Arkansas Valley Interurban Ry. Co., 101 
Kan. 78, 165 P. 863, 864; Lancaster v. Carter 
(Tex. Com. App.) 255 S. W. 392, 394 ; Jensen 
v. Denver & R.. G. -R.. Co., 44 Utah, 100, 138 P. 
1185 ; United Transp. Co. v. Hass, 91 Misc. 
Rep. 311, 155 N. Y. S. 110, 116 ; St. Louis, I. 
M. & S. Ry. Co. v. Plott, 108 Ark. 292, 157 S. 

ltBOLUSION 

w. 385, 386 ; Smith v. Clemmons, 216 Ala. 
52, 112 So. 442, 448; Evans v. Illinois Cent. R. 
Co., 289 Mo. 493, 233 S. W. 397, 399; Lamarre 
v. Cleveland, C., C. & st. L. By. Co., 217 Ill. 
App. 296, 304. 

RECLA I M. To claim or demand back ; to ask 
for the return or restoration of a thing ; to 
insist upon one's right to recover that which 
was one's own, but was parted with condi
tionally or mistakenly ; as, to reclaim goods 
which were obtained from one under false 
pretenses. 

I n  Feudal Law 

In feudal law, it was used of the action 
of a lord pursuing, prosecuting, and recalling 
his vassal, who had gone to live in another 
place, without his permission. 

I n  I nternational Law 

In international law, it denotes the de
manding of a thing or person to be delivered 
up or surrendered to the government or state 
to which either properly belongs, when, by an 
irregular means, it has come into the posses
sion of another. Wharton. 

1 0  the Law of Property 

Spoken of animals, to reduce from a wild 
to a tame or domestic state ; to tame them. 
In an analogous sense, to reclaim land is to 
reduce marshy or swamp land to a state fit 
for cultivation and habitation. 

I n Scotch Law 

To a ppeal. The reclaimj.ng days in Scot
land are the days allowed to a party dissat
isfied with the judgment of the lord ordinary 
to appeal therefrom to the inner house ; and 
the petition of appeal is called the reclaiming 
"bill," "note," or "petition." Mozley & Whit
ley ; Bell. 

RECLA I M ED A N I MA LS. Those that are 
made tame by art, industry, or education, 
whereby a qualified property may be acquired 
� iliem. 

. 

RECLA I M I NG B I LL In Scotch law. A peti
tion of appeal or review of a judgment of the 
lord ordinary or other inferior court. Bell. 
REC LAMAT I ON D IST R I CT. A subdivision 
of a state created by legislative authority, 
for the purpose of reclaiming swamp, marshy, 
or desert lands within its boundaries and 
rendering them fit for habitation or cultiva
tion, generally with funds raised by local 
taxation or the issue of bonds, and sometimes 
with authority to make rules or ordinances 
for the regulation of the work in hand. 
RECLU S I O N .  In French law and in Louisi
ana. Incarceration as a punishment for 
crime ; a temporary, affiictive, and infamous 
punishment, consisting in being confined at 
hard labor in a penal institution, and carrying 
civil degradation. See Phelps v. Reinach, 38 
La. Ann. 551 ; Jurgens v. lttman, 47 La. Ann. 
367, 16 So. 952. 



RECOGNITION 

RECOGN IT I ON.  Ratification ; confirmation ; 
an acknowledgment that something done by 
another person in one's name had one's au
thority. 

An inquiry conducted by a chosen body of 
men, not sitting as part of the court, into the 
facts in dispute in a case at law ; these "re
cognitors" preceded the jurymen of modern 
times, and reported their recognition or ver
dict to the court. Stim. Law Gloss. 

RECOG N I T I ON E  A D N U L LA N DA PER V I M  
E T  D U R I T I EM FACTA. A writ to the jus
tices of the common bench for sending a rec
ord touching a recognizance, which the recog
nizor suggests was acknowledged by force and 
duress ; that if it so appear the recognizance 
may be annulled. Reg. Orig. 183. 

RECO G N I TORS. In English law. The name 
by which the jurors impaneled on an assize 
are known. See Recognition. 

The word is sometimes met in modern 
books, as meaning the person who enters into 
a recognizance, being thus another form of 
recognizor. 

RECO G N I ZANCE. An obligation of record, 
entered into before some court of record, or 
magistrate duly authorized, with condition 
to do some particular act ; as to appear at the 
assizes, or criminal court, to keep the peace, 
to pay a ·  debt, or the like. It resembles a 
bond, but differs from it in being an acknov;rl
edgment of a former debt upon record. 2 Bl. 
Comm. 341. See U. S. v. Insley (C. C.) 49 F. 
778 ; State v. Walker, 56 N. H. 178 ; Crawford 
v. Vinton, 102 Mich. 83, 62 N. W. 988 ; State 
v. Grant, 10 Minn. 48 (Gil. 22) ; Longley v. 
Vose, 27 Me. 179 ; Com. v. Emery, 2 Bin. (Pa.) 
431 ; State v. Smith, 98 W. Va. 621, 127 S. E. 
495, 496 ; Tanquary v. People, 25 Colo. App. 
531, 139 P. 1118, 1121 ; Walker v. Common
wealth, 144 Va. 648, 131 S. FJ. 230, 233 ; Capital 
Garage Co. v. Gordon, 99 vt. 83, 130 A. 756 ; 
Albrecht v. State, 132 Mel. 150, 103 A. 443, 
444. 

In criminal law, a person who has been 
found guilty of an offense may, in certain 
cases, be required to enter into a recognizance 
by Which he binds himself to keep the peace 
for a certain period. Sweet. 

In the practice of several of the states, a 
recognizance is a species of bail bond or' se
curity, given by the prisoner either on being 
bound over for trial or on his taking an ap-
p�l. . 

In criminal cases, a "bail bond" is a con
tract under seal, executed by accused, and 
from its nature requiring sureties or bail, to 
whose custody he is committed, while a "re
cognizance" is an obligation of record, enter
ed into before some court or magistrate au
thorized to take it, with condition to do some 
particular act, and a prisoner is often allow
ed so to obligate himself to answer to the 
charge. National Surety Co. v. Nazzaro, 123 
N. E. 346, 233 Mass. 74 ; Ewing v. U. S. (C. C. 
A.) 240 F. 241, 246 ; State v. Bradsher, 189 N. 
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C. 401, 127 S. E. 349, 351, 38 A. L. R. 1102 ; 
State v. Wilson, 265 Mo. 1, 175 S. W. 603, 605. 

RECOGN IZE. To try ; to examine in order 
to determine the truth of a matter. Also to 
enter into a recognizance. 

RECO G N I ZEE. He to whom one is bound in 
a recognizance. 

RECOGN I ZO R. He who enters into a recog
nizance. 

RECOLEM ENT. In French law. This is the 
process by which a ·witness, who has given his 
deposition, reads the same over and scruti
nizes it, with a view to affirming his satisfac
tion with it as it stands, or to making such 
changes in it as his better recollection may 
suggest to him as necessary to the truth. This 
is necessary to the validity of the deposition. 
See Poth. Proc. Crim. § 4·, art. 4. 

RECO M M E N DAT I O N. In feudal law. A 
method of converting allodial land into feu
dal property. The owner of the allod surren
dered it to the king or a lord, doing homage, 
and received it back as a benefice or feud, to 
hold to himself and such of his heirs as he had 
previously nominated to the superior. 

The act of one person in giving to another a 
favorable account of th e character, responsi
bility, or skill of a third. 

Letter of Recom mendation 

A writing whereby one person certifies con
cerning <:lnother that he is of good character, 
solvent, possessed of commercial credit, skill
ed in his trade or profession, or otherwise 
worthy of trust, aid, or employment. It may 
be addressed to an individual or to whom it 
may concern, and is designed to aid the per
son commend.ed in obtaining credit, employ
ment, etc. See McDonald v. Illinois Cent. R. 
Co., 187 Ill. 529, 58 N. E. 463 ; Lord v. God
dard, 13 How. 198, 14 L. Ed. 111. 

RECO M M EN DATO RY. Precatory, advisory, 
or directory. Recommendato·rv words in a 
will are such as do not express

' 
the testator's 

command in a peremptory form, but advise, 
cOlUlsel, or suggest that a certain course be 
pursued or disposition made. 

RECOM PENSAT I ON.  In Scotland., where a 
party sues for a debt, and the defendant 
pleads compensation, ,i. e., set-off, the plaintiff 
may allege a compensation on his part ; and 
this is called a "recompensation." Bell. 

RECOM PENSE. A reward for services ; re
muneration for goods or other property. 

RECOM PENSE O R  RECOVERY I N  VALUE. 
That part of the judgment in a "common re
covery" by which the tenant is declared en
titled to recover lands of equal value with 
those Which were warranted to him and lost 
by the default · of the vouchee. See 2 Bl. 
Comm. 358-3.59. 
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RECO N C I LIATI ON. The renewal of amlca .. 
ble relations between two persons who had 
been at enmity or variance ; usually imply .. 
ing forgiveness ' of injuries on one or both 
sides. It is sometimes used in the law of 
divorce as a term synonymous or analogous 
to "condonation." Martin v. Martin, 151 La. 

. 530, 92 So� 46, 48. 

RECONDUCT I ON.  In the civil law. A re .. 
newing of a former lease ; relocation. Dig. 
19, 2, 13, 11 ; Code Nap. arts. 1737-1740. 

RECO NSTRUCT I ON. The name commonly 
given to the process of reorganizing, by acts 
of congress and executive action, the govern
ments of the states which had passed ordi
nances of secession, and of re-establishing 
their constitutional relations to the national 
government, restoring their representation in 
congress, and effecting the necessary changes 
in their internal government, after the close 
of the civil war. See Black, Const. Law (3d 
Ed.) 48 ; Texas v. White� 7 Wall. 700, 19 
L. Ed. 227. 

"Reconstruction" presupposes the nonex
istence of the thing to be reconstructed, as  
an entity ; that the thing before existing has 
lost its entity ; and "reconstruction" is  de
fined as follows:  To construct again ; to 
rebuild ; to restore again as an entity the 
thing which was lost or destroyed. Walker 
v. Dwelle, 187 Iowa, 1384, 175 N. W. 957, 961 ; 
Fuche v. City of Cedar Rapids, 158 Iowa, 392, 
139 N. W. 903, 904, 44 L. R. A. (N. S.) 590 ; 
People on Complaint of Hickey v. Whitelow 
(City Ct.) 166 N. Y. S. 141, 147 ; Appeal of 
City of Norwalk, 88 Conn. 471, 91 A. 442, 443 ; 
C. & R. Research CO'rporation v. Write, Inc. 
(D. C.) 19 F.(2d) 380, 381 ; Berry v. McCon
nell, 187 Mo. App. 673, 173 S. W. 100 ; Fogle
song Mach. Co. v. J. D. Randall Co. (C. C. A.) 
239 ]'. 893, 895 ; Bettenbrock v. Miller, 185 
Ind. 600, 112 N. E. 771, 773 ; Clark v. Martin, 
182 Iowa, 811, 166 N. 'V. 2;76, 277 ; Ranney 
v. City of Cape Girardeau, 185 Mo. App. 229, 
170 S. W. 342, 343 ; Parker-Washington Co. 
v. Meriwether, 172 Mo. App. 344, 158 S. W. 74, 
73 ; Crane Co. v. Fidelity Trust Co. (C. C. A.) 
238 F. 693, 698 ; McCarty v. Boulevard Com'rs 
of Hudson County, 91 N. J. Law, 137, 106 A. 
219, 220. 

RECONT I N UANCE seems to be used to sig
nify that a person has recoyered an incor
poreal hereditament of which he had been 
wrongfully deprived. Thus, "A. is disseised 
of a mannor, whereunto an advowson is ap
pendant, an estranger [i. e., neither A. nor the 
disseisor] . usurpes to the advowson ; if the 
disseisee [A.] enter into the mannor, the ad
vowson is recontinued again, which was sev-

. ered by the usurpation. * * * And so. 
note a diversitie between a recontinuance and 
a remitter ; for a remitter cannot be prop
erly, unlesse there be hvo titles ; but a re
continuance may be where there is but one." 
Co. Litt� 363b ; Sweet. 
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RECONVENI RE. Lat. In the. canon and civ .. 
11 law. To make a cross-demand upon the 
actor, or plaintiff. 4 Reeve, Eng. Law, 14, 
and note, (r.) 

RECONVENT I ON. In the civil law. An ac
tion by a defendant against a plaintiff in a 
former action ; a cross-bill or litigation . 

The term is used in practice in the states 
of Louisiana and Texas, derived from the re
conventio of the civil law. Reconvention is 
not identical with set-off, but more extensive. 
See Pacific Exp. Co. v. Malin, 132 U. S. 531, 
10 S. Ct. 166, 33 L. Ed. 450 ; Suberville v. 
Adams, 47 La. Ann. 68, 16 So. 652 ; Gimbel 
v. Gomprecht, 89 Tex. 497, 35 S. W. 470. 

RECONVERS I ON. That imaginary process 
by which a prior constructive conversion is 
annulled, and the converted property re
stored in contemplation of law to its original 
state. Clifton v. Owens, 170 N. C. 607, 87 S. 
E. 502, 503 ; Mattison v. Stone, 99 S. C. 151, 
82 S. E. 1046, 1047. 

RECO NVEYANCE takes place where a mort
gage debt is paid off, and the mortgaged prop
erty, is conveyed again to the mortgagor or his 
representatives free from the mortgage debt. 
Sweet. 

RECO P I LACI ON D E  I N D I AS. A collection 
of Spanish colonial law, promulgated A. D. 
1680. See Schill. Civil Law, Introd. 94. 

RECO RD, v. To register or enroll ; to write 
out o.n parchment or paper, or in a book, for 
the purpose of preservation and perpetual 
memorial ; to. transcribe a document, or en
ter the history of an act or series of acts, in 
an official volume, for the purpose of giving 
notice of the same, of furnishing authentic 
evidence, and for preservation, See Cady v. 
Purser, 131 Cal. 552, 63 P. 844, 82 Am. St. Rep. 
391 ; Vidor v. Rawlins, 93 Tex. 2;59, 54 S. "Y. 
1026 ; Lincoln County v. Twin Falls Korth 
Side Land & Water Co., 23 Idaho, 433, 130 P. 
788, 790. 

RECORD, n. A written account of some act, 
transaction, or instrument, drawn up, under 
authority of law, by a proper officer, and de
signed to remain as a memorial or perma
nent evidence of the matters to which it re
lates. People ex reI. Simons v. Dowling, 84 
Misc. 201, 146 N. Y. S. 919, 9·20. 

There are three kinds of records, viz. : (1) 
judicia·l, as an attainder ; (2) ministerial, on 
oath, being an office or inquisition found ; (3) 
by way of conveyance, as a deed enrolled. 
·Wharton. 

I n  Practice 

A written memorial of all the acts and pro
ceedings in an action or suit, in a court of 
record. The record is the o.fficial and authen
tic history of the cause, consisting in entries 
of each successive step in the proceedings, 
chronicling the various acts of the parties and 



RECORD 

of the court, couched in tbe formal language 
established by usage, terminating with the 
judgment rendered in the cause, and intended 
to remain as a perpetual and uni�peachable 
memorial 'of the proceedings and judgment. 
State v. Brewer, 19 Ala. App. 291, 97 So. 160, 
161. 

At common law, "record" signifies a roll of parch
ment upon which the proceedings and transactions 
of a court are entered or drawn up by its officers, 

and which is then deposited
' 

in its treasury in per
petuam rei memoriam. 3 Steph. Comm. 583 ; 3 Bl. 
Comm. 24. A court of record is that where the acts 
and judicial proceedings are enrolled in parchment 
for a perpetual memorial and testimony, which rolls 
are called the "records of the court," and are of such 
high and supereminent authority that their truth is 
not to be called in question. Hahn v. Kelly; 34 Cal. 
422, 94 Am. Dec. 742. And see O'Connell v. Hotch
kiss, 44 Conn. 53 ; Murrah v. State, 51 Miss. 656 ; 
Bellas v. McCarty, 10 Watts (Pa.) 24 ; U. S. v. 
Taylor, 13 S. Ct. 479, 147 U. S. 695, 37 L . . Ed. 335 ; 
State v. Godwin, 27 N. C. 403, 44 Am. Dec. 42 ; Vail 
v. Iglehart, 69 Ill. 334 ; State v. Anders, 64 Kan. 742, 
68 P. 668 ; Wilkinson v. Railway Co. (C. C.) 23 F. 
562 ; In re Christern, 43 N. Y. Super. Ct. 531. 

In the practice of appellate tribunals, the 
word "record" is generally understood to 
mean the history of the proceedings on the 
trial of the action below, (with the pleadings, 
offers, objections · to evidence, rulings of the 
court, exceptions, charge, etc.,) in so far as 
the same appears in the reco.rd furnished to 
the appellate court in the paper-books o.r oth
er transcripts. Hence, derivatively, it means 
the aggregate of the various judicial steps 
taken on the trial below, in so far as they 
were taken, presented, or allowed in the for
mal and proper manner necessary to put them 
upon the record of the court. This is the 
meaning in such phrases as "no error in the 
record," "contents of the record," "outside 
the record," etc. Southern Surety Co. v. 
Turnham, 5S Okl. 583, 160 P. 468, 469 ; Clem
ent v. First Nat. Bank, 115 Tex. 342, 282 S. W. 
558, 560 ; State v. Landecker, 100 N. J. Law, 
195, 126 A. 408, 410 ; Capitain v. Mississippi 
Valley Trust Co. (Mo. Sup.) 177 S. W. 628, 
633 ; Margolies v. Goldberg, 101 N. J. Law, 
75, 127 A. 271, 272 ; Le Clair v. Calls Him, 
106 Okl. 247, 233 P. 1087, 1091. 

' 

The "records of a corporation" import the 
transcript of its charter and by-laws, the 
minutes of its meetings-the books contain
ing the accounts of its official doings and the 
written evidence of its contracts and busi
ness transactions. U, S. v. Louisville & N. R. 
Co., 236 U. S. 318, 35 S. Ct. 363, 368, 59 L. 
Ed. 598 ; Otis-Hidden Co. v. Scheirich, 187 
Ky. 423 , 219 S. ,V. 191, 1!,}4, 22 A. L. R. 19 ; 
Birmingham News v. State, 207 Ala. 440, 93 
So. 25, 26 ; Maremont v. Old Colony Life Ins. 
Co., 189 Ill. App. 231, 232. 

In General 

--Conveyances by ' record. E·xtraordinary as
surances ; such as private acts of parliainent 
and royal grants. 

' 
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-Co urts of record.. Those whose judicial acts 
and proceedings are enrolled in parchment, 
for a perpe;t'LlJal memorial and testimony, 
which rolls are called the "records of the 
court," and are of such high and superemi. 
nent authority that their truth is not to be 
called in question. Every court of record has 
authority to fine and imprison for contempt 
of Jts authority. 3 Broom & H. Comm. 21, 30. 

-Debts of record. Those whi·ch appear to be 
due by the evidence of a court of record ; such 
as a judgment, recognizance, etc. 

-Diminution of record. Incompleteness of 
the record sent up on appeal. See Diminu
tion. 

-Matter of record. See Matter. 

-Nul tiel record. See NUl. 

-Of record. See that title. 

-Pocket record. A statute so called. Brownl. 
pt. 2, p. 81. 

-Publ ic record. A record, memorial of some 
act or transaction, written evidence of some
thing done, or document, considered as ei
ther concerning or interesting the pubUc, af
fording notice or information to the public, 
or open to public inspection. See Keefe v. 
Donnell, 92 Me. 151, 42 A. 345 ; Colnon v. Orr, 
71 Cal. 43, 11 P. 814 ; Amos v. Gunn, 84 Fla. 
285, 94 So. 615, 634 ; Steiner v. McMillan, 59 
Mont. 30, 195 P. 836, 837 ; Barrickman v. TiY
man, 155 Ky. 710, 160 S. W. 267 ; Page v. 
Harnett, 130 Misc. 239, 223 N. Y. S. 622, 623 ; 
State v. Rosborough, 156 ,La. 1049, 101 So. 
413, 414 ; Coldwell v. Board of Public Works 
of City and County of San Francisco, 187 Cal . 
mo, 202 P. 879, 882 ; Larson v. Clough, 55 N. 
D. 634, 214 N. 'W. 904, 905, 54 A. L. R. 752 ; 
People ex reI. Brownell v. Higgins, 96 Misc. 
485, 160 N. Y. S. 721, 722. 

-Record and writ clerk. Four officers of 
the court of chancery were designated by 
this title, whose duty it was to file bills 
brought to them for that purpose. Business 
was distributed among them according to the 
initial letter of the surname of the first plain
tiff in a suit. Hunt, Eq. These officers are 
now transferred to the high court of justice 
under the judicature acts. 

-Record com mission. The name of a board 
of commissioners appointed for the purpose 
of searching out, ' classifying, indexing, or 
publishing the public records of a state or 
county. 

-Record of nisI p ri us. In English law. An 
official copy or transcript of the, proceedings 
in an action, entered on parchment and 
"sealed and passed," as it is termed, at the 
proper office ; it serves as a warrant to. the 
j udge to try the cause, and is the only docu
ment at which he C�lll judicially look for in-

BL.LAW DICT.(3D ED.) 
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formation as to the nature of the proceedings 
and the issues joined. Brown. 

-Title of record. A title to real estate, evi
denced and provable by one or more convey
ances or other instruments all of which are 
duly entered on the public land records. 

-Trial by record. A species of tdal adopted 
, for determining the existence or non-exist

ence of a record. When a record is asserted 
by one party to exist, and the opposite 

. party denies its existence under the fOorm of 
a traverse that there is no such record re
maining in court as alleged, and issue is join
ed thereOon, this is called an "issue Oof nul tiel 
1'ccord," and in such case the court awards a 
trial by inspection and examination of the 
recOord. Upon this the party affirming its 
existence is bound to produce it in court on a 
day given for the purpose, and, if he fails to 
do so, j udgment is given for his adversary. 
Co. Litt. 117b, 260a ; 3 Bl. Comm. 331. 

Recorda sunt vestigia vetus,tatis et veritatis. 
Records are vestiges of antiquity and truth. 
2 Rolle, 296. 

RECO RDARE. In American practice. A 
writ to bring up judgments of justices of the 
peace. Halcombe v. Loudermilk, 48 N. C. 
491. 

RECO RDA R I  FAC I AS LOQUELAM. In 
English practice. A writ by which a suit or 
plaint in replevin may be removed from a 
county court to one of the courts of 'Vest
minster Hall. 3 Bl. Comm. 149 ; 3 Steph. PI. 
522, 666. So termed from the emphatic words 
of the old writ, by which the sheriff was com
manded to cause the plaln.t to be recorded, 
and to have the recOord before the superior 
court. Reg. o rig. 5b. 

RECO RDAT U R. In Oold English practice. An 
entry made upon a record, in order tOo prevent 
any alteration of it. 1 Ld. Raym. 211. 

An order or allowance that the verdict re
turned on the nisi prius roll be recorded. 

RECO RDER, v. L. Fr. In Norman law. To 
recite or testify on recOollection what had pre
viously passed in COourt. This was the duty 
of the judges and other principal persons who 
presided at the placit'lt:n1,; thence called "rec
ordcurs." Steph. Pl., Append. note 11. 

RECORDER, n. ' In Oold English law. A bar
rister or other person learned in the law, 
,vhom the mayor or other magistrate of 'any 
city or town corporate, having jurisdictiOon 001' 
a court of record within their precincts, as
sociated to him for his better direction in 
matters of justice and proceedings according 
to law. Cowell. 

The name "recorder" is also given to a 
magistrate, in the judicial systems o.f some 
of the states, whOo has a criminal jurisdiction 
analogous to that of a poUce judge or other 
committing magistrate, and usually a limited 

civil jurisdictio.n, and sometimes authority 
co.nferred by statute in special classes of pro
ceedings. Leigeber v. State, 17 Ala. App. 551, 
86 So. 126 ; Oity of Colton v. Superior Co.urt 
in and for San Bernardino Connty, 84 Cal. 
App. 303, 257 P. 909, 911. 

Also an officer apPOointed to make record or 
enro.lment o.f deeds and other legal instru
ments authoi'ized by law tOo be r�corded. 

RECORDER O F  LONDON.  One o.f the jus
tices of o.yer and terminer, and a justice of 
the peace of the quorum for putting the laws 
in execution for the preservation Oof the peace 
and government of the city,. B eing tb.e mouth 
o.f the city, he delivers the sentences and 
judgments o.f the court therein, and also cer
tifies and records the city customs, etc. He is 
chosen by the lord mayor and aldermen, and 
attends the business Oof the city when sum
moned by the lord mayor, etc. WhartOon. 

RECORD I NG ACTS. Statutes enacted in the 
several states relative to. the o.fficial recording 
of deeds, mortgages, bills of sale, chattel 
mortgages, etc., and the effect of such records 
as notice to. creditors, purchasers, in cum
brancers, and others interested. 

RECORDS, EARLY ENGLISH. A record 
commission was appointed in 180() by parlia
ment, which in 37 years of service printed 
many records of England, Wales and Scot
land. See their reports. Extracts from that 
on the "Statutes of the Realm" will be found 
in 2 Sel. Essays in Anglo. Amer. L. H. 171. 
See 2 Holdsw. Hist. E. L. 

RECO RD UM.  A record ; a judicial record. 
It is nsed in the phrase prout patet per re
cord,ltm, which is a formula employed, in 
pleading, for reference to a record, signifying 
as it appears from the record. 1 Chit. PI. 
385 ; Philpot v. McArthur, 10' Me. 127. 

RECOUP, or RECO U PE. To deduct, defalk, 
discount, set off, or keep back ; to withhold 
part of a demand. 

RECO UPM ENT. In practice. Defalcation or 
discount from a demand. A keeping back 
something which is due, because there is an 
equitable reason to withhold it. Tomlins. 

Recoupment is a right of the defendant to 
have a deduction from the amount of the 
pla1ntiff's damages, ' for the reason that the 
plaintiff has not complied with the cross-obli
gations or independent covenants arising un
der the same contract. Code Ga. 1882, § 2909 
(Civ. Code 1910', § 4350'). Flynn v. Barry, 
221 Mich. 422, 191 N. 'V. 215, 216 ; Luther v. 
Mathis, 211 Ill. App. 596, 60'1 ; Mack v. Hug
ger Bros. Const. Co., 153 Tenn. 260', 283 S. 'V. 
448, 449, 46 A. L. R. 389 ; E. E. Houghton & 
Co. v. Alpha Process Co., 5 Boyce (Del.) 383, 
93 A. 669', 670' ; Tilden v. E. A. Stevenson & 
Co. (Del. Super.) 130' A. 236, 237 ; Caples v. 
Morgan, 81 Or. 692, 160' P. 1154, 1157, L. R. 
A. 1917B, 760' ; Dexter-Portland Cement Co. 
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v. Acme Supply Co., 147 Va. 758, 135 S. E. 
788, 790; Heite v. Cowgill, 5 Boyce (Del.) 
197, 91 A. 652, 653 ; Moore v. Sheal, 6 Boyce 
(Del.) 101, 97 A. 237, 238 ; Merry Realty 00. 
v. Shamokin & Hollis Real Estate Co., 186 
App. Div. 538, 174 N. Y. S. 627, 630 ; Hoover 
Commercial Co. v. Humphrey, 107 Miss. 810, 
66 So. 214, 216. 

It is keeping' back something which is due because 
there is an equitable reason to withhold it ; and is 
now uniformly applied where a man brings an action 
for breach of a contract between him and the defend
ant ; and where the latter can show that some stipu
lation in the same contract was made by the plain
tiff, which he has violated, the defendant may, if he 
choose, instead of suing in his turn, recoupe his 
damages arising from the breach committed by the 
plaintiff, whether they be liquidated or not. Ives v. 
Van Eppes, 22 Wend. (N. Y. ) 156. And see Barber v. 
Chapin, 28 Vt. 413 ; Lawton v. Ricketts, 104 Ala. 430, 
16 So. 59 ; Aultman v. Torrey, 55 Minn. 492, 57 N. W. 
211 ; Dietrick v. Ely, 11 C. C. A. 266, 63 F. 413 ; The 
Wellsville v. Geissie, 3 Ohio St. 341 ; Nichols v. 
Dusenbury, 2 N. Y. 286 ; Myers v. Estell, 47 Miss. 23. 

In speaking of matters to be shown in defense, 
the term "recoupment" is often used as synonymous 
with "reduction. "  The term is ' of French origin, 
and signifies cutting again, or cutting back, and, 
as a defense, means the cutting back on the plain
tiff's claim by the defendant. Like reduction, it is 
of necessity limited to the amount of the plaintiff's 
claim. It is properly applicable to a case where the 
same contract imposes mutual duties and obligations 
on the two parties, and one seeks a remedy for the 
breach of duty by the second, and the second meets 
the demand by a claim for the breach of duty by 
the first. Davenport v. Hubbard, 46 Vt. 207, 14 Am. 
Rep. 620. 

"Recoupment" differs from "set-off" in this re
spect : that any claim or demand the defendant 
may have against the plaintiff may be used as a 
set-off, while it is not a subject for recoupment un
less it grows out of the very same transaction which 
furnishes the plaintiff's cause of action. The term is, 
as appears above, synonymous with "1'eduction ;" 
but the latter is n o t  a technical term of the law ; 
the word "defalcation," in one of its meanings, 
expresses the same idea, and is used interchange
ably with recoupment. Recoupment, as a remedy, 
corresponds to the reconvention of the civil law. 
Dexter-Portland Cement Co. v. Acme Supply Co., 
147 Va. 758, 133 S. E. 788, 790 ; Stern v. Sunset Road 
Oil Co. , 47 Cal. App. 334, 190 P. 651, 655 ; Brown v. 
Patterson, 214 Ala. 351, i08 So. 16, 17, 47 A. L. R. 
1093 ; Curtis-Warner Corporation v. Thirkettle, 99 
N. J. Eq. 806, 134 A. 299, 303 ; Lovett v. Lovett, 93 
Fla. 611, 112 So. 768, 780. 

"Recoupment" is the right to set off unliquidated 
damages, while the right of "set-off," comprehends 
only liquidated damages, or those capable of being 
ascertained by calculation. Alley v. Bessemer Gas 
Engine Co. (Tex. Civ. App.) 228 s. W. 963, 966. Re
coupment is confined to matters arising out of the 
transaction or contract upon which suit is brought, 
not depending upon whether the matter be liquidated 
or unliquidated. J. C. Lysle Miloling Co. v. North 
Alabama Grocery Co., 201 Ala. 222, 77 So. 748, 749. 
While there is a well-defined distinction betw�en 
set-off and recoupment, they are each, in a sense, 
set-offs. Lehman v. Austin, 195 Ala. 244, 70 So. 653, 
655. 

RECOURS,E. The phrase "without recourse". 
is used in the form ,of making a qualified 
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or restrictive indorsement of a hill or note. 
By these words the indorser signifies that, 
while he transfers his property in the in
strument, he does not assume the responsibil· 
ity of an indorser. See Lyons v. :E'itzpatrick. 
52 La. Ann. 697, 27 So. 111. 

R E,CO USSE .. Fr. In French law . .  Recapture. 
Emerig. Traite des Assur. c. 12, § 23. 

RECOVEREE. In old conveyancing. The 
party who suffered a common recovery. 

RECOV E R E R. The demandant in a common ' 

recovery, after judgment has been given in his 
favor. 

RECOVERY. In its most extensive sense, 
a recovery is the restoration or vindication 
of a right existing in a person, by the formal 
judgment or decree of a competent court, at 
his instance and suit, or the obtaining, by 
such judgment, of some right or property 
which has been taken or withheld from him. 
This is also called a "true" recovery, to dis
tinguish it from a "feigned" or "common" 
recovery. See Common Recovery. 

The obtaining of a thing by the judgment 
of a court, as the result of an action brought 
for that purpose. Vaughan v. Humphreys, 
153 Ark. 140, 239 S. W. 730, 22 A. L. R. 1201. 

Also, the amount finally collected, or the 
amount of judgment. In re Lahm, 179 App. 
Div. 757, 167 N. Y. S. 217, 219 ; U. S. v. Kon
:-;tovich (C. C. A.) 17 F'.(2d) 84, 85 ; McCall v. 
Atchley (Mo. App.) 19,4 S. W. 714, 717 ; San
ders v. Riddick, 127 Tenn. 701, 156 S. W. 464 ; 
Hartwig v. Eliason, 164 'Vis. 331, 159 N. W. 
943, 944. 

Final Recovery 

The final judgment in an action. Also the 
final verdict in an action, as · distinguished 
from the judgment entered upon it. Fisk v. 
Gray, 100 Mass. 19'3 ; Count Joannes v. Pang
born, 6 Allen (Mass.) 243. 

REC REANT. Coward or craven. The word 
pronounced by a combatant in the trial by 
battel, when he acknowledged himself beaten. 
3 Bl. Comm. 340. 
R'ECR I M I NAT I ON. A charge made by an 
accused person against the accuser ; in par
ticular a counter-charge of adultery or cruelty 
made by one charged with the same offense 
in a suit for divorce, against the person who 
has charged him or her. 'Vharton. 

Recrimination is a showin'g by the defend
ant of any cause of divorce against the plain
tiff, in bar of the plaintiff's cause of divorce. 
Civ. Code Cal. § 122. And see Duberstein v. 
Duberstein, 171 Ill. 133, 49 N. E. 316 ; Bohan 
v. Bohan (Tex. eiv. App.) 56 S. W. 960 ; Pease 
v. Pease, 47 Nev. 124, 217 P. 239, 240 ; Riecke 
v. Hiecke, 163 Wis. 171, 157 N. W. 747, 749, 
Ami. Cas. 1918B, 497 ; McMillan v. McMillan, . 
113 Wash. 250, 193 P. 673 ; Morrison v. Mor
rison, 38 Idaho, 45, 221 P. 156. 158. 

RECR,U IT. A newly-enlisted soldier. 
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RECRU I T I NG. "Recruiting," in Espionage 
Act June 15, 1917, tit. 1, § 3 (50 USCA § 33 
note), denouncing the offense of obstructing 
the "recruiting or enlistment service," is gain
ing fresh supplies for the forces, as well by 
draft as otherwise, and put as an alternative 
to . enlistment or voluntary enrollment. 
Schenck v. U. S., 249 U. S. 47, 39 S. Ct. 247, 
249, 63 L. Ed. 47{)1 ; Fairchild v. U. S. (C. O. A.) 
265 F. 584, 587 ; U. S. v. Prieth (D. C.) 251 F. 
'9:16, 951. 

RECTA P R I SA REG I S. In old English law. 
The king's right to prisage, or tak�rig of one 
butt or pipe of wine before and another be
hind the mast, as a custom for every ship 
laden with wines. Cowell. 

RECT I F I CAT I ON.  

Rectification of  I nstru ment 

In English law. To rectify is  to correct or 
define something which is erroneous or doubt
ful. Thus, where the parties to an agree
ment have determined to embody its terms 
in the appropriate and conclusive form, but 
the instrument meant to effect this, purpose 
(e. g., a conveyance, settlement, etc.) is, by 
mutual mistake, so framed as not to express 
the real intention of the parties, an action 
may be brought in the chancery division of 
the high court to have it rectified. Sweet. 

R'ec,tification  of Boundarie's 

BEOT1J!4 ESSE 

the parson dying, a stranger had presented 
Fitzh. Nat. Brev. 30. ' 
RECTO DE, CUSTOD I A  TE,RRIE ET HIERE. 
0 1  S. A writ of right of ward of the land and 
heir. Abolished. 

RECTO D E  DO,.E. A writ of right of dower, 
which lay for a widow who had received part 
of her dower, and demanded the residue, 
against the heir of the husband or his guardi
an. Abolished. See 23 & 24 Vict. c. 126, § 26. 
RECTO D E  DOTE U N D E  N I H I L  HABET. 
A writ of right of dower whereof the widow 
had nothing, which lay where her deceased 
husband, having divers lands or tenements, 
had assured no dower to his wife, and she 
thereby was driven to sue for her thirds 
against the heirr or his guardian. Abolished. 

RECTO D E  RAT I O NAB I LI PARTE. A writ 
of right, of the reasonable part, which lay 
between privies in blood ; as brothers in gav
elkind, sisters, and other coparceners, for 
land in fee-simple. Fitzh. Nat. Brev. 9. 

RECTO QUA N D O  (or QU I A) D O M I N US 
REM I S I T  C U R I AM.  A writ o f  right, when 
or because the lord had remitted his court, 
which lay wherre lands or tenements in the 
seignory of any lord were in demand by a 
writ . of right. Fitzh. Nat. Brev. 16. 

R ECTO SU R D I SCLA I ME R. An abolished 
An action to rectify or ascertain the bounda- writ on disclaimer. 

ries of two adjoining pieces of land may be 
brought in the chancery division of the high 
court. Id. 

Rectification of Register 

The 'rectification of a register is  the process 
by which a person whose name is wrongly en
tered on (or omitted from) a register may 
compel the keeper of the register to remove 
(or enter) his name. Id. 

RECT I F I E R. As used in the United States 
internal revenue laws, this term is not con
fined to a person who runs spirits through 
cha,rcoal, but is applied to any one who recti-

, fies or purifies spirits in any manner what
ever, or who makes a mixture of spirits with 
anything else, and sells it under any name. 
Quantity of Distilled Spirits, 3 Ben. 73, Fed. 
Cas. No. 11,494. 

RECTOR. In English law. He that bas 
full possession of a parochial church. A rec
tor (or parson) has, for the most part, the 
whole right to all the ecclesiastical dues in 
his parish ; while a vioar has an apprropria
tor over him, entitled to the best part of the 
profits, to whom the vicar is, in effect, per
petual curate, with a standing salary. 1 Bl. 
Comm. 384, 388. See Bird v. St: Mark's 
Church, 62 Iowa, 567, 17 N. W. 747. 

R ECTO R PROV I NC I IE. Lat. In Roman 
la w. The governor of a province. Cod. 1, 40. 

RECTOR SI N EC U RE. A rector of a parish 
who has not the cure of souls. 2 Steph. 
Comm. 683. 

RECTO R I A L  T I T H ES. Great or predial ti
thes. 

RECT I TU D O. Lat. Right or justice ; legal 
dues ; tribute or payment. CoweH. RECTO RY. An entire parish church, with 

all its rights, glebes, tithes, and other profits 
whatsoever ; otherwise commonly called a 
"benefice." See Gibson v. Brockway, 8 N. 
H. 470, 31 Am. Dec. 200 ; Pawlet v. Clark, 
9 Cranch, 326, 3 L. Ed. 735. 

. 

RECTO, B REVE D E. A writ of right, which 
was of so high a nature that as other writs 
in real actions were only to recover the pos
session of the land, etc., in question, this aim
ed to recover the seisin and the property, and 
thereby both the rights of possession and prop
erty were tried together. Cowell. 

A rector's manse, or !parsonage house. 
Spelman. 

RECTUM. Lat. Right ; also a trial or ac
RECTO DE ADVOCAT I O N E, ECCLESl fE. cusation. Bra�t. ; Cowell. 
A writ which lay at common law, where a 
man had right of advowson of a church, and, RECTUM ESSE. To be right in court. 
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R ECTUM ROGARE.  To ask for right ; to  deeds or  words, declares he will not be heir. 
petition the judge to do. right. Dig. 29, 2, �5. 

RECTUM, STAR E  AD. To stand trial or RED, RAED, or R E D E. Sax. Advice ; 
� bide by the sentence of the court. counsel. 

RECTUS. In the old law of descents. Right ; 
npright ; the opposite of obliquus (q. 1).). 
R ECTUS I N  CU R IA.  Lat. Right in court. 
The condition of one who stands at the bar, 
against whom no one objects any offense. 
When a person outlawed has reversed his 
outlawry, so that he can have tlie benefit of 
the la W:, he is said to -be "reotU8 in curia." 
Jacob. 

RED BOO l{ OF T H E  EXCHEQUER. An an
cien t TecOl'd, wherein are registered the hold
ers of lands per baroniam in the time of Hen
ry II., the number of hides of land in certain 
counties before the Conquest, and the cere
monies on the coronation of Eleanor, wife of

' 

Henry III. Jacob ; Cowell. 

RED-HAND ED. With the marks of crime 
fresh on him. 

RECU PE RATI O. Lat. In olr1 English law. RED TAPE.  In a derivative sense, order car
Recove'l'Y ; restitution by the sentence of a ried to fastidious excess ; system Tun out in
judge of a thing that has been wrongfully to trivial extremes. Webster v. Thompson, 
taken or detained. Co. Litt. 154a. 55 Ga. 434. 

Recuperatio, i. e .. , ad rem, per i n juriam ex
tortam sive detentam, per sententiam jud'icis 
restitutio. Co. Litt. 154a. R�overy, i. e., 
restitution by sentence of a judge of a thing 
wrongfully extorted or detained. 

Recuperatio  est alicujus rei in causam, alterius 
adductm per j ud icem aoqu isitio. Co. Litt. 154a. 
Recovery is the acquisition by , sentence of a 
judge of anything ,brought into the cause of 
another. 

RECUPERATORES. In Roman law. A spe
cies of judges first appointed to decide con
troversies between Roman citizens and stran
gers concerning rights requiring speedy rem
edy, Ibut whose jurisdiction was gradually 
extended to questions which might be brought 
before ordinary judges. Ma,ckeld. Rom. Law, 
§ 204. 

REDDENDO S I NGU LA S I NG U L I S. Lat. 
By referring each to each ; referring each 
phrase or expression to its appropriate ob
ject. A rule of construction. 

R E D D E N D U M .  Lat. In conveyancing. 
Rendering ; yielding. The technical name of 
that clause in a conveyance by which the 
grantOT creates or reserves some new thing 
to himself, out of what he had before grant
ed ; as "rendering therefor yearly the sum 
o.f ten shillings, or a pepper-corn," etc. ' That 
clause in a lease in which a rent is reserved 
to the lessor, and which commences with the 
word "yielding." 2 Bl. Comm. 299 ; Freud
enberger Oil Co. v. Simmons, 75 W. Va. 387, 
83 S. E. 995, 997, Ann. Cas. 1918A, 873. 

REDD ENS CAUSAM SC I E NT lfE. Lat. Giv
ing the Teason of his knowledge. 

Recu rrendu m  est ad extraordinarium quando In Scotch Practice 
non valet ordinariu'm . We must have recourse 
to what .is extraordinary, when what is or- A formal phrase used in depositions, pre-
dinary fails. ceding the statement of the reason of the 

witness' knowledge. 2 How. State Tr. 715. 
RECUSANTS. In English la.w. Persons who 
willfully ab�ent themselves f'rom their par
ish church, and on whom penalties were im
posed by various statutes passed during the 
reigns of Elizabeth and .T ames I. ·Wharton. 

Those persons who separate from the 
church established by law. Termes de la 
I,ey. The term was practically restricted to 
Roman Catholics. 

Reddere, n i l  aliud est q uam acceptum resti
tue're;  seu, reddere est quasi retro dare, et 
redditur l(icitur a redeu ndo, qu ia retro it. Co. 
Litt. 142. To render is nothing more than 
to restore that which has been received ; or, 
to render is as it were to give back, and it 
is called "rendering" from "returning," be
cause it goes back again. 

RECUSAT I O  TESTI S. Lat. In the civil law. R ED D I D I T  SE. 
Rejection of a witness, on the ground of in- himself. 

Lat. He has rendered 

competency. Best, Ev. Introd. 60, § 60. 

RECUSATI ON .  In the eivil law. A species 
of exception or plea to the jurisdiction, to 
the effect that the pa'rticular judge is dis
qualified from hearing the cause :by reason 
of interest or prejudice; Poth. Proc. Civile, 
pt. 1, c. 2, § 5. 

The challenge of j urors. Code Prac. I La. 
arts. 499, 500. An act, of what nature so
,ever it ma.y be, by ',which a strange .heirJ b7 

I n Old  Engl ish Practice 

A term applied to a principal who had 
rendered himself in discharge of his bail. 
Holthouse� 

R ED D I TAR I U M. In old records. A rental, 
or rent-roll. Cowell. 

REDDITARI US. In old records • .  A renter ; 
a tenant. Cowell. 
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RED D I T I O N. A surrendering or restoring ; 
also a judicial acknowledgment that the 
thing in demand belongs to the demandant, 
and not to the person surrendering. Cowell. 

REDEEM. To buy back. To liberate an 
estate or article from mortgage or pledge by 
paying the debt for which it stood as security. 
To repurchase in a literal sense ; as, to . re
deem one's land from a tax-sale. , See Max
well v. Foster, 67 S. C. 377, 45 S. ' E. 927 ; 
Miller v. Ratterman, 47 Ohio St. 141, 24 N. 
E. 496 ; Swearingen v. Roberts, 12 Neb. 333, 
11 N. W. 325 ; Closser v. McBride, 182 Mich. , 
59 1, 148 N. W. 756, 758 ; Matthews v. Stevens, 
163 Ark. 157, 259 S. 'Y. 736, 738 ; Carson v. 
Lee, 281 Mo. ' 166, 219 S. 'Y. 629, 631 ; Arends 
v. Frerichs, 192 Iowa, 285, 184 N. W. 650, 656 ; 
Mitsch v. Owens, 82 N. J. Eq. 404, 89 ��. 292, 
293 ; Leonard v. Western, 74 Mont. 513, 241 
P. 523, 525 ; Bryan v. Boyd, 100 S. C. 397, 
84 S. E. 992, 993. 

R ED EEMABLE. Subject ' to an obligation 
of . redemption ; embodying, or conditioned 
upon, a promise or obligation of redemption ; 
convertible into coin ; as, a "redeemable cur
rency." See U. S. v. North Carolina, 136 
U. S. 211, 10 S. Ct. 920, 34 L. Ed. 336. 

Subject to redemption ; admitting of re
demption or repurchase ; given or held un
der conditions admitting of reacquisition 
by purchase ; as, a "'I'edeemable pledge." 

ImDlllBrroBY ACTION 

the same or · an enhanced price. Murphy v. 
Casselman, 24 N. D. 336, 139 N. W. 802, 803 ; 
State ex reI. Curtis v. Ross, 144 La. 898, 81 
So. 386 ; Venner v. Public Utilities COmmis
sion, 30.2 Ill. 232; 134 N. E. 17, 18; 

The right of redemption is an agreement 
or paction, by which the vendor reserves to 
himself the power o;f taking back the thing ' 
sold Iby returning the price paid for it. Civ
il Code La. art. 2567. 

The process of annulling and revoking a 
conditional sale of property, by performance 
of the conditions on which it was stipulated 
to be revocable. 

The process of cancelling and annulling a 
defeasible title to land, such as is cre3:ted by 
a mortgage or a tax-sale, by paying the debt 
or fulfilling the other conditions. 

The liberation of a chattel from pledge or 
pawn, by paying the debt for which it stood 
as security . . 

Repurchase of notes, :bills, or other evi
dences of debt, (particularly bank-notes and 
paper-money,) by paying their value in coin 
to their holders. 

-Redem ption, equity of. See Equity of Re
demption. 

-Redem ption of land tax. In English law. 
The payment by the landowner of such a 
lump sum as shall exempt his land from the 
land tax. Mozley & Whitley. 

REDEEMABLE R I G HTS. , Rights which re- -Volu ntary redemption,  in Scotch " law, is 
turn to the conveyor or disposer of land, etc., when a mortgagee receives the sum due in
upon payment of the sum for which such to his own hands, and discharges the mort-
rights are granted. Jacob. gage, without any consignation. Bell. 

R E D E L I VERY. A yielding and delivering REDEM PT I O N ES. In old English law. 
back of a thing. American Brake Shoe & Heavy fines. Distinguished from misc1"icor-
Foundry Co. v. New York Rys. Co. (D. C.) dia, (which see.) 

, 

293 F. 612, 623. 

R E D E LI VE RY B O N D .  A bond given to ' a 
sheriff or other officer, who has attached or 
l evied on personal property, to obtain the re
lease and repossession · .of the property, con
ditioned to redeliver the property to the offi
cer or pay him its value in case the levy or 
attaehment is adjudged good. See Drake- v. 
SW{)Tts, 24 Or. 198, 33 P. 563. 

RED E U N D O .  Lat. Returning ; in return
ing ; while returning. . 2 Strange, 985. 

RED EVANC E. In old French and Canadian 
law. Dues payable by a tenant to his lord, 
not necessarily in money. 

REDH I BER E. Lat. In the civil law. To 
have again ; to have back ; to cause a seller 
to have again what he had before. 

R E DE M I SE.  A regranting of land demised R E D H I B I TI O N .  In the civil law. The 
or leased. 

R ED E M PT I O  O P ER I S. Lat. In Roman law, 
a contract for the hiring or letting of services, 
or for the performance of a certain work in 
consideration of the payment of a stipulated 
price. It is the same contract as "locatio 
operis," but rega'rded from the standpoint of 
the one who is to d(} the work, and who is 
called Ureaempto1" operis," while the hirer 
is eaned "wcator operis." See Mackeld. 
Rom. Law, § 408. 

REDEM PT ION. A repurchase ; a buying 
back. The act of a vendor of property in 
buying it back again from the purchaser at 

avoidance of a sale on account of some vice 
or defect in the thing sold, which renders 
it either nbsolutely useless or its use so in
convenient and imperfect- that , it must be 
supposed tha.t the buyer would not have pur
chased it had he known of the vice. eiv. 
Code La. art. 2520. 

R E D H I B I T O RY ACT I ON.  In the civil law. 
An action for redhibition. An action to 
avoid a sale on account of some vice or de
fect in the thing sold, which renders its . use 
impossible, or so inconvenient and imperfect 
that it must be supposed the buyer would not 
ha ve purchased it had he known of the vice. 
Civ. Code La. art. 2520. 



REDmBITORY DEFECT 

REDH I B I TO RY D E F ECT (or  V I CE) .. In the 
civil law. A defect in a.n artide sold, for 
which the seller may be compelled to take it 
back � a defect against which the seller is  
bound to warrant. Poth. Cont. Sale, no. 203. 

RED I SS E I S I N .  In old English law. A sec
ond 'disseisin of a person of the same tene
ments, and by the same disseisor, by whom he 
was before disseised. 3 Bl. Comm. 188. 
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I n  Fre'nch Law , 

Abatement. When a parent gives away, 
whether by gift inter vivos or by legacy, more 
than his portion disp'onible, (q. v.) the donee 
or legatee is required to submit to have his 
gift redueed to the legal proportion. 

R E D U CT I O N EX CAP ITE LECT I .  By the 
law of Scotland the heir in heritage was en
titled to reduce all voluntary deeds granted 

RED ITUS. Lat. A revenue or return ; in- to his prejudice by his predecessor within six
come or profit ; specifically, rent. ty days preceding the predecessor!"s death ; 

provided the maker of the deed, at its date, 
R ED I TUS A LB I .  White rent ; blanche . was hiboring under the disease of which he 
farm ; rent payable in silver or other money. died, and did not subsequently go to kirk or 

market unsupported. Bell. 
RED I TUS ASSISUS. A set or standing rent. 

R E D U CT I O N  I M PR O BAT I O N. In Scotch 
RED-I TUS CAP ITALES. Chief rent paid by law. One form of the action of reduction freeholders to go quit of all other services. in which falsehood and forgery are alleged 
R ED I TUS N I G R I .  Black rent ;. black mail ; against the deed or document sought to be set 
rent payable in provisions, corn, labor, etc. ; aside. 
as distinguished from "money rent," called R E D U CT I O N  I N TO POSSESS I O N. The act 
"reditus albi." 

R E D I T U S  QU I ET I  •. Quitrents (q. v.). 

RED ITUS S I CC US. Rent seck (q. v.). 

of exercising the right conferred by a chose 
in action, so as to convert it into a chose in 
possession ; thus, a debt is reduced into pos
session by payment. Sweet. 

RED MANS. In feudal law. Men who, by R E D U N DAN CY. This is the fault of intro
the tenure or custom of their lands, were to ducing superfluous matter into a legal instru
ride with or for the lord of the manor, about ment ; particularly the insertion in a plead
his business. Domesday. ing of matters foreign, extraneous, and ir

REdoBATORES. In old English law. 
Those that buy stolen cloth and turn it into 
some other color or fashion that it may not 
be recognized. Redubbers. 

R ED R AFT. In commercial law. A draft or 
bill drawn in the place where the original 
bill was made payable and where it went to 
protest, on the place where such original 
bill was drawn, or, when there is no regular 
commercial intercourse rendering that prac
ticable, then in the next best or most direct 
practicable course. 1 Bell, Comm. 406. 

R E D R ESS. The receiving satisfaction for an 
injury sustained. 

R ED U B BERS. In criminal law. Those who 
bought stolen cloth a.nd dyed it of another 
color to prevent its being identified were 
anciently so called. Cowell ; 3 Inst. 134. 

R ED UCE. In Scotch law. 
annul. 

To rescind or 

REDUCT I O  AD ABS U R D U M .  Lat. In log
ic. The method of disproving an argument 
by �howing :that it leads to an absurd conse
quence. 

REOUCTI O N .  
,I n Scotch Law 

relevant to that which it · is intended to an
swer. See Carpenter V. Reynolds, 58 'Wis. 
666, 17 N. W. 300 ; Carpenter v. West, 5 How. 
Prac. (N. Y.) 55 ; Bowman v. Sheld.on, 5 
Sandf. (N. Y.) 660 ; Plank v. Hopkins, 35 S. 
D. 248, 151 N. W. 1017, 1019. 

RE-ENACT. To enact again ; to revive. 
Police Jury of Caddo Parish V. City of Shreve
port, 137 La. 1032, 69 So. 828, 831. 

R E-ENT RY. The entering again into or re
suming possession of premises. Thus in leas
es there is a proviso for re...e,.ntry of the lessor 
on the tenant's failure to pay the rent or per
form the covenants contained in the lease, and 
by virtue of such proviso the lessor may take 
the, premises into his own hands again if the 
rent be not paid or covenants performed ; 
and this resumption of possession is termed 
"re-entry." 2 Cruise, Dig. 8 ;  Oowell. And 
see Michaels V. Fishel, 169 N. Y. 381, 62 N. E. 
425 ; Earl Orchard Co. v. Fava, 138 Cal. 76, 
70 P. 1073 ; Fleisher V. Friob, 161 N. Y. S. 
940, 944, 97 Misc. Rep. 343. 

Land Reeve 
See Land. 

R E-EXAM I NATI ON.  An examination of a 
witness after a cross-examination, upon mat
ters arising out of such , cross�exalllination. 
See Examination. 

An action brought for the purpose of re
scindiug, annulli�g, or cancelling some bond, R E-EXC HAN G E. The dnmages or expenses 
contract, or ot4er lnstrument in writing. 1 caused by the dishonor and protest of a bill of 
Forb.lnst. pt. 4, pp. 158, 15&. exchange in a foreign country, where" it was 
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payable, and by its return to the place where 
it was drawn or indorsed, and its being there 
taken up. Bangor Bank v. Hook, 5 Me. 175 ; 
Simonoff v. Granite City Nat. Bank, 279 Ill. 
248, 116 N. E. 636, 639 ; Furness, Withy & Co. 
v. Rothe (C. C. A.) 286 F. 870, 872 ; Gross v. 
Mendel, 157 N. Y. S. 357, 359, 171 App. Div. 
237. 

. 

RE-EXTENT. In English practice. A sec
ond extent made upon lands or tenements, 
upon complaint made that the former extent 
was partially performed. Cowell. 

REEF. In Mining Law. 
A vein or lode containing or supposed to 

contain minerals. 

REEV E. In old English law. A ministerial 
officer of justke. His duties seem to have 
combined many of those now confided to the 
sheriff or constable and to the justice of the 
peace. He was also called, in Saxon, "gerefa." 

RE FALO. A word composed of the three in
itial syllables "re." "fa." "Zo.," for "reoordari 
facias loquelam," (q. 'V. ). 2 Sell. Pro 160. 

REF ARE. To bereave, take away, rob. Cow
ell. 

. 
R EF ECT I O N. In the civil law. Reparation ; 
re-establishment of a building. Dig. 19, 1, 
6, 1. 
REFER. When a case or action involves 
matters of account or other intricate details 
which require minute examination, and for 
that reason are not fit to be brought before a 
jury, it is usual to 1'C!C1' the whole case, or 
some part of it, to the decision of an auditor 
or referee, and the case is then said to be re
ferred. 

Taking this word in its strict, technical use, it 
relates to a mode of determining questions which 
i8 distinguished from " arbitration," in that the lat
ter word imports submission of a controversy with
out any lawsuit having been brought, while "refer
ence" imports a lawsuit pending, and an issue 
framed or question rais8d which (and not the con
troversy itself) is sent out. Thus, arbitration is re
sorted to instead of any judicial proceeding ; while 
reference is one mode of decision employed in the 
course of a judicial proceeding. And "reference"
is distinguished from "hearing or trial," in that 
these are the ordinary modes of deciding issues and 
questions in and by the courts with aid of juries 
when proper ; while reference is an employment of 
non-judicial persons-individuals not

' 
integral parts 

of the court-for the decision of particular matters 
inconvenient to be heard in actual court. Abbott. 

To point, allude, direct, or make refer
ence to. This is the use of the word in con
veyancing and in liter.ature, where a word or 
sign introduced for the purpose of direct
ing the reader's attention to another place in 
the deed, book, document, etc., is said to 
"refer" him to such other connection. 
REFER EE. In practice. A person to whom 
a cause pending in a court is referred by 

:RBFBRBNCE 

the court, to take testimony, hear the par
ties, and report thereon to the court. See 
Refer. And see In re Hathaway, 71 N. Y. 
243 ; Betts V • .  Letcher, 1 S. D. 182, 46 N. W. 
193 ; Central Trust Co. v. Wabash, etc., R. 
Co. (C. C.) 32 F. 685 ; Jones v. Jones, 188 Mo. 
App. 220, 175 S. W. 227, 229. 

REFEREE I N  BAN I< RU PTCY. An officer ap· 
pointed by the courts of bankruptcy under the 
act of 1898 (11 USCA § 1) corresponding to 
the "registers in bankruptcy" under earlier 
statutes having administrative and quasi-ju
dicial functions under the bankruptcy law, 
and who assists the court in such cases and 
relieves the judge of attention to matters of 
detail or routine, by taking charge of all ad
ministrative matters and the preparation or 
preliminary consideration of questions re
quiring judicial decision, subject at all times 
to the supervision and review of the court. 
McCulloch V. Davenport Savings Bank (D. C.) 
226 F. 309, 311 ; Peck V. Richter (0. C. A.) 
217 F. 880, 882 ; In re Carl Dernburg & Son 
(C. C. A.) 5 F.(2d) 37, 38. 

REFER EES, C O U RT O F. In the passage of 
private' bills through the house of commons, 
the practice was adopted in 1864 of the ap
pointment of referees on such bills, consist
ing of the chairman of ways and means and 
not less than three other persons to be ap
pointed by the speaker. The referees were 
formed into one or more courts, three at least 
being required to constitute each court, a 
member in every case being chairman, but re
ceiving no salary. The referees inquired into 
the proposed works, etc., and reported to the 
house. 'The committees of the house on any 
bill might also refer any question to the ref
erees for their decision. It was also ordered 
in 1864 that the referees should decide on all . 
petitions as to the right of the petitioner to 
be heard. i. e., his locus standi. A court of ref
erees was specially constituted for the adjudi
cation of this right, called locus standi. A 
series of reports of the court of referees on 
private bills in parliament, called Locus Stan
di reports, has been published since 1867. 

R EFER EES, O F F I C I A L. Officials in the 
King's Bench Division of the High Court of 
Justice in England, created by the judicature 
acts. They are three in number. They try 
such questions and actions as may be refer
red to them, and act as arbitrators in certain 
cases. 

R EFERENCE. 
I n Contracts 

An agreement to submit to arbitration ; the 
act of parties in submitting their controversy 
to chosen referees or arbitrators. 

I n  Practice 

The act of sending a cause pending in court 
to a referee for his examination and decision. 
State v. Innes, 89 Kan. 168, 130 P. 677, 680 ; 
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Jones v. Jones, 188 Mo. App. 220, 175 S. W. plea or indictment on the ground of its fail-
227, 230. See Refer. ing to include such superfluous matter. See 

I n Com mercia) Law 

The act of sending or directing one per
son to another, for information or advice 
as to the char,acter, solvency, standing, etc., 
of a third person, who desires to open busi
ness relations with the first, or to obtain cred
it- with him. 

REFERENCE I N  CASE O F  N EED. When a 
person draws or jnqo:rses a bill of exchange, 
he sometimes adds the name of a person to 
whom it may be presented "in case of need ;" 
i. e., in case .it , is dishonored by the original 
drawee or acceptor. Byles, Bills, 261. 

REFERENCE TO R
'
ECORD. Under the Eng

lish practice; when an action is commenced, 
an entry, of it is made in the cause-book ac
cording �tp the year, the initial letter of the 
surname , of the first plaintiff, fll1d the place 
of the ac�ion, in numerical order among those 
commenced in the same year. c. g., "1876, A. 
26 ;" and all subsequent documents in the 
action (such as pleadings and affidavits) bea r  
this mark, which i s  called the "reference to 
the record." Sweet. 

REFI;.A�N DAR I US. An officer by whom the 
order ,Of causes was laid before the Roman 
emper'ot, the desires of petitioners made 
knowIK � ' and answers returned to them. 
Vicat!:

'Yoc. Jur. ; Calvin. 

REFE:RENDARY. In Saxon law. A master 
of requests ; an officer to whom petitions to 
the king were referred. Spelman. 

State v. Gallimon, 24 N. C. 377 ; State v. 
Peak, 130 N. C. 711, 41 S.  E; 887. 

R EFORM. To correct, rectify, amend, re

model. Instruments inter partes may be rc

jormeit, when defective, by a court of equity. 
By this is meant that the court, after ascer
taining the real and original intention of the 
parties to a deed or other instrument, (which 
intention they failed to sufficiently express, 
through some error, mistake of fact, or inad
vertence,) will decree that the instrument be 
held and construed as if it fully and tech
nically expressed that intention. See Sulli
van v. Haskin, 70 Vt. 487, 41 A. 437 ; De Voin 
v. De Voin, 76 Wis. 66, 44 N. W. 839 ; Dawson 
County State Bank v. Durland, 114 Neb. 605, 
209 N. W. 243, 245 ; Ohurchill v. Meade, 92 
Or. 626, 182 P. 368, 371 ; Gross v. Yeskel, 100 
N. J. Eq. 293, 134 A. 737. 

It is to be observed that "reform" is: sel
dom, if ever, used of the correction of defec
tive pleadings, judgments, decrees or other 
judicial proceedings ; "amend" being the 
proper term for that use. Again, "amend" 
seems to connote the idea of ' improving that 
which may have bE:en well enough before, 
while "reform" might be considered as: prop
erly applicable only to something which be
fore was quite worthless. 

R EFORM ACTS. A name bestowed on the 
statutes 2 Wm. IV. c. 45, and 30 & 31 Vict. 
c. 102" passed to amend the representation of 
the people in England and Wales ; which in
troduced extended amendments into the sys
tem of electing members of the house of com-

R E F EREN DO S I N G U LA S I N G U L I S. Lat. mons. 
Referring individual or separate words to 

REFO RMAT I O N. separate suhjects ; making a distributive ref
erence of words in an instrument ; a rule of 
ceTIstruction. 

See Reform. 

R EFEREN D U M. In international law. A 
cOmmt1nication sent by a diplomatic repre
.sentati·ve to his home government, in regard 
to matters· p:-esented to him which he is un
able or unwilling to decide without further 
'instructions: . 

In the modern constitutional law of Switz
erland and elsewhere, the rcjerenitum is a 
methon ' of submitting an important legisla
tive measure to a direct vote of the whole 
pecple. See Kanderly v. Portland, 44 Or. 
118, 74 P. 710, 75 P. 222 ; In re Pfahler, 150 
Cal. 71. 88 P. 270. 11 L. R. A. (N. S.) 1092, 
11 Ann. Cas. 911 ; Pa.cific States Telephone & 
Telegr,aph 00. v; Oregon, 223 U. S. 118, 32 
'Sup. Ct: 224, 56 L. Ed. 377 ; Kiernan v. Port
land, 223 U. S. 151, '32 Sup. Ct. 231, 56 L. Ed. 
386 ; Plebiscite ; Initiative. 

REF I N EM ENT. A term sometimes employed 
to deilcribe werbiage inserted in a pleading 

REFORMATO RY. Tlhis term is of too wide 
and uncertain signification to support a be
quest for the building of a "boys' reforma
tory." It includes all places and institutions 
in which efforts are made either to cultivate 
the intellect, instruct the conscience, or im
prove the conduct ; places in whiCh persons ' 
voluntarily assemble, receive instruction, and 
submit to discipline, or are detained therein 

·for either of these purposes by force. Hughes 
v. Daly, 49 Conn. 35. But see McAndrews v. 
Hamilton County, .105 Tenn. 399, 58 S. W. 
483 ; McKinnon v. Second Judicial District 
Court in and for Washoe County, 35 Nev. 494, 
130 P. 465, 468. 
R EFORMATO RY SCHOOLS. In English 
law. Schools to which convicted juvenile 
offenders (under sixteen) may be sent by 
order of the court before which they are 
tried, if the offense be punishable with penal 
servitude or imprisonment, and the sentence 
be to imprisonment for ten days or more. 
Wharton. 

or ' 
iQ.dictme�t, 'over and Iil,bove what is neces- REFRESH ER. .In English law. -A further 

sary to be set forth ; or an objection to a or additiO�1 fee to counsel in a'  long , cas�, 
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which may be, but is not necessarily, allowed U. S. v. Krafft (0. C. A.) 249 F. 919, ' 925 ; 
on taxation. America n Nat. Bank of Ardmore v. National 

BanI,;: of Claremore, 119 Ok!. 149, 249 P. 424, 
R EFR ESH I N G  T H E  M EM O RY. The act of 428. 
a witness who consults his documents, memo- An option. Hake v. Groff, 205 · N. W. 145;  
rando, or books, to bring more distinctly to 146, 232 Mich. 233. his recollection the details of past events or 
transactions, concerning which he' is testify- R E FUSE, v. TO' deny a request or demand. 
ing. Burns v. Fox, 113 Ind. 206, 14 N. E. 541. 

REFU N D .  To repay or restore ; to return 
money had by one party of ano.1Jher. See 
Rackliff v. Greenbush, 93 Me. 99, 44 A. 375 ; 
Maynard v. Mechanics' Nat. Bank, 1 Brewst. 
(Pa..) 484 ; Gutch v. Fosdick, 48 N. J. Eq. 
353, 22 A. 590, 27 Am . St. Rep. 473 ; First 
Nat. Bank v. Wallace, 50 N. D. 330, 198 N. 
W. 303, 305 ; Cash v. Portland Ry., Light & 
Power Co., 92 Or. 81, 179 P. 909, 910 ; Davis 
v. First Nat. Bank of Oakland, 28 Ariz. 621, 
229 ,Po 391, 395 ; Oity of Long Beach v. Lisen
by, 180 Oal. 52, 179 P. 198, 201. 

REFU N D I NG B O N D .  A bond given to an ex
ecutor by a legatee, upon receiving payment 
of the legacy, conditioned to refunit the same, 
or so much of it as may be necessary, if the 
assets prove deficient. 

REFUN DS. In the laws of the United States, 
this term is used to denote sums of money 
received by the government or its officers 
which, for any cause, are to be refunded or 
restored to the parties paying them ; such as 
excessive duties or taxes, duties paid on 
goods destroyed by accident, duties received 
on goods which are re-exported, etc. 

REFUSAL. The act of one who has, by law, 
a right and power of having or doing some
thing of advantage, and declines it. Also, 
the declinatiDn of a request or demand, or 
the omissiDn to comply with ' some require
ment of law, as the result of a positive in
tention to disobey. In the latter sense, the 
wDrd is often coupled with "neglect," as if a 
party shall "neglect or refuse" to pay a tax, 
file an official bDnd, obey an order of court, 
etc. But "neglect" signifies a mere omission 
of a duty, which may happen through. inat
tention, dilatoriness, mistake, ' or inability to 
perform, while "refusal" implies vhe pDsitive 
denial of an application or command, or at 
least a 'mental determination not to' comply. 
See Thompson v. Tinkecom, 15 Minn. 299 (Gil. 
226) ; People v. Perkins, 85 Cal. 509, 26 P. 
245 ; Kimball v. Rowland, 6 Gra,y (Mass.) 
225 ; Davis v. Lumpldn, 106 Ga. 582, 32 S. E. 
(;26 ; Burns v. Fox, 113 Ind. 205, 14 N. E. 541 ; 
Cape Elizabeth v. Boyd, 86 Me. 317, 29 A. 
1062 ;  Taylor v. Mason, 9 ·Wheat. 344, 6 I,. 
Ed. 101 ; Mackey v. U. S. (C. C. A.) 290 If. 
18, 21 ; Stokes v. Watkinson, 189 -Cal. 79, 207 
P. 689, 600 ; Board of Sup'rs of Jefferson 
County v. LeSsing, 129 Miss. 1, 91 SQ. (l1)7, 
n98 ; In re Blitz (D. C.) 232 F. 276 ; Osborne 
Y. InternatiDnal Ry. Co., 226 N. Y. 421, 123 
X. E. 849, 850 ; OslJorn v. Iuternational Ry. 
Co., 08 Misc. Rep. 7, 161 N. Y. S. 1042, 1043 ; 

REFUSE, n. That which is refused or re
jected as useless or worthless. Baltimore & 
O. R. Co. v. Oarnegie Steel Co. (D. C.) 251 
F. 682, 684 ; Destructor CD. v. City of Atlan
ta (D. C.) 232 F. 746, 777 ; Pantlind v. Oity 
of Grand Rapids, 210 Mich. 18, 177 N. W. 
302, 305, 15 A. L. R. 280 ; Longstean v. Owen 
McOaffrey's Sons, 95 Oonn. 486, 111 A. 788, 
792 ; Coal & Delivery Co. v. Howard (C. O. 
A.) 265 F. 566, 509. 

R E FUTANT IA. In DId recDrds. An acquit
tance or acknDwledgment of renouncing all 
future claim. Cowell. 

REG. G EN .  An abbreviation of "Regula Gen
eralis," a general rule, (of cDurt.) 

R EG. J U D. An abbreviation of "Registrttm 
Judioiale," the register of judicial writs. 

REG. L I B. An abbreviation of "Registrarii 
Libel'," the register's book in chancery, con
taining all decrees. 
R EG. O R I G. An abbreviatiDn of "Registrum 
Originale," the register of original writs. 

R EG. P L. An abbreviatiDn of "Regula Placi
taniti," rule of pleading. 
REGAL F I S H .  Whales and sturgeons, so 
called in English law, as belonging to the 
king by prerogative when cast on shore Dr 
caught near the cDast. 1 Bl. CDmm. 290. 
REGALE. In old French law. A payment 
made to the se-igneur of a fief, on the election 
of every bishop or other ecclesiastical feuda
tory, corresponding with the reJief paid by a 
lay feudatory. Steph. Lect. 235. 
REGALE EP I SCOPO R U M .  The temporal 
rights and privileges of a bishop. Cowell. 
REGALI A seems to be an abbreviatiDn of 
"jura regalia," royal rights, or those rights 
which a king has by virtue of his prerogative. 
Hence owners of counties palatine were for
merly said to have J'jura regalia" in their 
counties as fully as the king in '!his palace. 1 
BI. Comm. 111. The term is sDmetimes used 
in the same senSe in the Spanish law. Sep 
Hart v. Burnett, 15 Oal. 566. 

Some writers divide the royal prerogative 
into maiora and minora regal1,a, the former 
including the regal dignity and power, the 
latter the revenue or fiscal prerogatives of 
the crDWll. 1 BI. Oomm. 117. 
REGALIA FAC ERE. To do hDmage Dr fealty 
to the sovereign by a bishop when he is in
vested with the regalia. 



REGALITY 

REGALI TY. A territorial jurh:diction in 
Scotland conferred by the crown. The lands 
were said to be given in libermn rcgalitatem, 
and tihe persons receiving the right were 
termed "lords of regality." Bell. 

R EGARD. In old English law. InspectiO'n ; 
supervision. Also a reward, fee, or perqui
site. 

REGARD, CO U RT O F. In fO'rest law. A tri
bunal held every third year, for the lawing 
or expeditation of dogs, to prevent them frO'm 
chasing deer. Cowell. 

R EGARD O F  TH E FORE8,T. In old English 
law. The oversight or inspection of it, or the 
office and province of the regarder, who is to 
gO' through the whole forest, and every baili
wick in it, befO're the holding O'f the sessions 
of the fO'rest, or justice-sea t, to see and in
quire after trespassers, and fO'r the survey 
of dogs. Manwood. 

R EGARDANT. A term which was applied, 
in feudal law, to a villein annexed to a man
or, and having charge to' do all base services 
within the same, and to see the same freed 
from all things that might annoy his lord. 
Such a villein regardant was thus opposed 
to' a villein en gros, who was transferable 
by deed from one owner to another. Cowell ; 
2 Bl. Comm. 93. 

R EGARDER O F  A FOR EST. An ancient 
officer of the forest, whose duty it was to' 
take a view of the forest hunts, and to in
quire concerning trespasses, offenses, etc. 
Manwood. 

R E G E  I N CONSU LTO. Lat. In English law. 
A writ issued from the sO'vereign to the judg
eS, nO't to proceed in a cause which may prej
udice the crown, until advised. Jenk. Cent. 
97. 

REGENCY. Rule ; government ; kingship. 
'r,he man or body of men intrusted with the 
vicarious government of a kingdO'm during 
the minority, absence, insanity, or other dis
ability of the king. 

REQ ENT. A governor or ruler. One who 
vicariously administers the government of a 
kingdom, in the name of the king, during 
the lattm-'s minority or other disability. 

A .master, ' governor, director, or superin
tendent of a public institution, particularly a 
.college or university. 

In the canon law, it signifies a master or 
professO'r of a college. Diet. du Dr.. Oan.. 

Regia dignitas est indivisibil is, et q urel ibet alia 
derivati"a d'ignitas est si mi l iter indivisibilis. 4 
Inst. 243. The kingly power is indivisible, 
and every other derivative power is similarly 
indivisihle . .  
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REG I A M  MAJ ESTAT EM. A collectiO'n of the 
ancient law� of Scotland. It is said to have 
been compiled by order of David I., king of 
Scotland, who reigned frO'm A. D. 1124 to 
1153. Hale, Com. Law, 271. 

R EG I C I D E. The murder of a sovereign ;  al
sO' the person whO' commits such m�rder. 

REG I DOR. In Spanish law. One of a body, 
never exceeding twelve, who formed a part 
of the ayuntamiento. The office of regidor 
was held for life ; that is to say, during the 
pleasure of the supreme authority. In mO'st 
places the office was purchased ; in some 
cities, however, they were elected by persO'ns 
of the dis:trict, called "capitulares." 12 Pet. 
442, note. 

REG I M E. In French law. A system of rules 
or regulations. 

REG I M E  D OTAL. The dot, being the proper
ty Which the wife brings to the husband as 
her contribution to the support of the bur
dens of the marriage, and which may either 
extend. as well to future as tOo present prop
erty, or be expressly confined to the present 
property of the wife, is subject to certain 
regulations which are summarized in the 
phrase "regime dotal." The husband has 
the entire administration during the mar
riage ; but, as a rule, where the dot consists 
of immovables, neither the husband nor the 
wife, nor both of them toge1Jher, can either 
sell or mortgage it. The dot is returnable 
upon the dissolution of the marriage, whether 
by death or otherwise. Brown. 

REG I M E EN C O M M U NAUTE. The commu
nity of interests between hushand and wife 
which arises upon their marriage. It is ei
ther (1) legal or (2) conventional, the· former 
existing in the absence of any "agreement" 
properly so caned, and arising from a mere 
declaration of community ; the latter arising 
from an "agreement," properly so called. 
Brown. 

R EG I M I ENTO. In Spanish law. The body 
of regidO'res, who never exceeded twelve, 
forming a part of the municipal council , or 
ayun.tamiento, in every capital of a '  jurisdic
tion. 12 Pet. 442, note. 

R EG I NA. Lat. The queen. 

REG I 0 ASS ENSU. A writ whereby the sov
ereign gives his assent to the election of a 
bishop. Reg. Orig. 294. 

R E G I STER. An officer authorized by law 
to keep a record called a "register" or "reg
istry ; "  as the register for the probate of wills. 

A book containing a rec'Ord of facts as they 
occur, kept by public authority ; a register 
of births, marriages, and burials. 

REGIA V I A. Lat In old English law. The REG I STER I N  BAN I<RU PTCY. An officer of 
royal way ; the king's highway. Co. Litt.' 56a .. ' the courts of bankruptcy. ' Wider the earlier 
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acts of congress in that behalf, having sub
stantially the s�me powers .and duties as the 
"referees in bankruptcy" under the act of 1898 
(11 USCA). See Referee. 

REG I STER OF DEEDS. The name given in 
some states to the officer whose duty is to 
record deeds, mortgages·, and other instru
ments affecting realty in the official books pro
vided and kept for that purpOose ; more com
monly called "recorder of deeds." 

REG I STER O F  LAN D  O F F I CE. A federal 
officer appointed for each federal land dis
trict, to take charge of the local records· and 
attend to the preliminary matters connected 
with the sale; , pre-emption, or other disPOosal 
of the public lands within the district. See 
Rev. St. U. s. ,§ 2234 (43 USGA § 72). 

REG I STER O F  PATENTS. A bOook of pat
ents, directed by St. 15 & 16 Viet. c. 83, § 34, 
passed in 1852, to be kept at the specification 
office, fOol' public use. 2 Steph. Comm. 29, 
note t. 

REG I STER O F  SH I PS. A register kept by 
the collectors of customs, in which the names, 
ownership, and other facts relative to mer
chant vessels are required by law to be en
tered. This register is evidence of the na
tionality and privileges of an American ship. 
The certificate of such registration, given by 
the collector to the owner or master of the 
ship, is aiso called the ship's register." Ra
palje; & Lawrence. 

REG I ST E R  OF T H E  TREASU RY. An officer 
of the United States treasury, w:p.ose duty is 
to keep all accounts of the receipt and expend
iture of public money and of debts due to or 
from the United States, to preserve adjusted 
accounts with vouchers and certificates., tOo 
record warrants drawn upon the treasury, to 
sign and i�sue gQvernment · securities, and 
take charge of the registry of , vessels under 
United States laws. See Rev. st. U. S. § 312 
(31 USCA § 161) and section 313. 

' R EG I STER O F  W I LLS. An Oofficer in some Oof 
the states, whos� function is ,to record and 
preserve all wiils admitted to probate, t() is� 
sue letters testamentary or of administration, 
to receive and file accounts of executors, etc., 
and generally to act as the clerk of the pro
bate court. 

BEGISTB.A.TIO'N 

a registered bond, the name of the owner Qr 
lawful holder is entered in a register or rec
Qrd, and it is not negotiable or transferable 
except by an entry on the register, and checks 
or warrants are sent to the registered holder 
for the successive installments of interest as 
they fall due. A bond with interest coupons 
attached is transferable by mere delivery, and 
the coupons are payable, as due, to the per
son who shall present them for payment. But 
the bond issues of many private corporations 
now provide that the individual bonds "may 
be registered as to principal," leaving the in
terest coupons payable to bearer, or that they 
may be registered as to both principal and 
interest, at the option of the holder. See Ben 
well v. New York, 55 N. J. Eq. 260, 36 A. 668. 

REG I STERED TONNAGE. The registered 
tonnage of a vessel is the capacity or cubical 
contents , of the ship, or the amount of weight 
which she will carry, as ascertained in some 
proper manner and entered on an official reg
ister or record. See Reck v. Phrenix Ins. Go., 
54 Hun, 637, 7 N. Y. S. 492 ; Wheaton v. Wes
ton (D. C) 128 F. 153. 

REG I STERED T RADE-MARI<. A '  trade
mark filed in the United States patent office, 
with the necessary description and other 
statements required by the act of congress, 
and there duly recorded, securing its exclu
sive use to the person causing it to be regis
tered. Rev. St. U. S. § 4937. 

REG I STERED VOTE RS. In Virginia, this 
term refers to the persons whose names are 
placed upon the registration books provided 
by law as the sole record or memorial of the 
duly qualified voters of the state. Chalmers 
v. Funk, 76 Va. 719. 

REG I STE'R'S C O U RT. In American law. A 
CO'\1Tt in the state of Pennsylvania which has 
jUl:isdiction in matters of probate. 

REG I STRANT. One' who registers ; particu
larly, one who registers anything (e. y., a 
trade-mark) for the purpose of securing a 
right or privilege granted by law on condition 
of such registration. 

. 

REG I STRAR. An officer who has t4e custody 
or keeping of a registry or register. This 
word is used in England ; "register" is more 
common in America. 

REG I STER O F  WR I TS. A book preserved in R.E.G I STRAR G E N E RAL. In English law. 
the English court of chancery, in which were An officer appointed by the crown under the 
entered the various forms of original and ju- great seal, to whom, subject to such regula
dicial writs. ' tions as shall be made by a principal secre· 

tary . .  of state, the general superintendence of 
REG I STERED. Entered or recorded in some the whole system Oof registration Oof births 
official register or record OIl' list. See State deaths, and marriages is intrusted. 3 Steph: 
v. McGuire, 183 Iowa, 927, 167 N. W. 592, 594. Comm. 234. 

REG I STERED BOND. The bonds of the REG I ST RA R I US. In old English law. A no· 

United States government (and of many mu- tary ; a registrar or register. 

nicipal and private corporations) are either REG I STRAT I O N .  Recording ; inserting in 
registered or "coupon bonds." In the case of an official register ; enrollment, as registra-
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tion of voters ; the act of making a list, cat- were enacted, and the successive years of the 
alogue, schedule, or register; particularly of reign of any king or queen are denominated 
an official character, or of making entries the "regnal years." 

, 

. therein. In re Supervisors of Election (0. �.) 
1 F. 1. REG NANT. One having authority as a king ; 

Any schedule containing a list of Yoters, one in the exercise of royal authority. 

the being upon which constitutes a prerequi- REG N I  PO P U L I .  A name given to the people 
site to vote. of Surrey and Sussex, and on the sea-coasts 

A special registration as distinguished from of Hampshire. Blount. 
a "general registration" is one designed for a 
particular election which becomes functus of- REG N U M  ECC LES I AST I C U M. The ecclesi
ficio when that election has been had. A gen- astieal kingdom. 2 Hale, P. O. 324. 
eral registration is one made up under gen-
eral rules. Cowart v. Gity of Waycross, 159 Reg n u m  non est d'ivisibi le. Co. Litt. 165. The 

Ga. 589, 126 S. E. 476, 479. kingdom is not divisible. 

REG I ST RAT I O N O F  STO CK. In the practice 
of corporations this consists in recording in 
the official books of the company the name 
and address of the holder of each certificate 
of stock, with the date of its issue, and, in 
the case of a transfer of stock from one hold
er to another, the names of both parties and 
such other details as will identify the trans
action and preserve a memorial or official l;ec
ord of its essential facts. See Fisher v. Jones, 
82 Ala. 117, 3 So. 13. 

REG I STRUM BREV I U M .  The register of 
writs, (q. v.) 

REG I ST RY. A register, or book authorized 
or recognized by law, kept for the recording or 
registration of facts or documents. 

The act of recording or writing in the reg
ister or depositing in the place of public rec
ords. Schneidau v. New Orleans Land Co., 
132 La. 264, 61 So. 225, 232. 

I n  C o m mercial Law 

The registration of a vessel . at the custom
house, for the purpose of entitling her to the 
full privileges of a British or Amerlcan built 
vessel. 3 Kent, Oomm. 139; Abb. Shipp. 58-
96. 

R EG I ST RY O F  D EEDS. The system or or
ganized mode of keeping a public record of 
deeds, mortgages, and other instruments af
fecting title to real property. See Friedley 
v. Hamilton, 17 Sergo & R. (Pa.) 71, 17 Am. 
Dec. 638 ; Castillero v. U. S., 2 Black, 100, 17 
L. Ed. 360. 

REG I U S  PRO FESSOR. A royal professor or 
reader of lectures founded in the English 
universities by the king. Henry VIII. found
ed in each of the universities five professor
ships, viz., of divinity" Greek, Hebrew, law, 
and physic. Colwell. 

REGLA M E N'TO .  In Spanish colonial law. .A. 
written instruction given . by a competent au
thority, without the observance of any pe
culiar form. Schm. Oivil Law, Introd. 93, 
note. 

REGNA L YEARS. Statutes of' the British 
parliament are usually cited by the name and 
year of the so:vereign . in whose reign they 

REGRANT. In the English law of real prop
erty, when, after a person has made a grant, 
the property granted comes back to him, (e. g., 

by escheat or forfeiture,) and he grants it 
again, he is said to regrant it. The phrase is 
chiefly used in the law of copyholili;:' 

REG RAT I N G. In old English law. The of
fense of buying or getting into one's hands at 
a fair or market any provisions, corn, or oth
er dead victual, with the intention of selling 
the same again in the same fair or market, or 
in some other within four miles thereof, at a 
higher price. The offender was termed a 
"regrator." 3 Inst. 195. See Forsyth Mfg. 
Co. v. Oastlen, 112 Ga. 199, 37 S. E. 485, 81 
Am. St. Rep. 28. 

REGRESS is used principally in the phrase 
"free entry, egress, and regress" but it is also 
used to signify the reentry of a person who 
has beeJl disseised of land. Co. Litt. 318b. 

REGULA. Lat. In practice. A rule. ReguZa 
generalis, a general rule ; a standing rule or 
order of a court. Frequently abbreviated. 
"Reg. Gen." 

R E G U LA CATO N I ANA. In Roman law. The 
rule of Cato. A rule respecting the validity 
of dispositions by will. See Dig. 34, 7. 

Regula est, j u ris q uidem ignorantiam cuique, no
cere, facti vero ignorantiam non nocere. God. 1, 
18, 10. It is a rule, that every one is preju-

. 

diced by his ignorance ·of law, but not by his 
ignorance of fact. 

Regula pro lege, si deficit lex. In default of the 
law, the maxim rules. 

REG U LIE G E N E RA LES. Lat. General 
rules, which the courts promulgate from time 
to time for the regulation of their practice. 

REGU LAR. Oonformable to law. Rooney Y. 
City of Omaha, 104 Neb. 260, 177 N. W. 16G, 
167. 

According to rule ; as opposed to that �hich 
constitutes an exception to the rule or is not 
within the rule. See Zulich v. Bowman, 4� 
Pa. 87; Myers v. Rasback, 4 How. Prac. (N. 
Y.) 85. The term implies uniformity, contin
uity, consistency, and method, and excludes 
the idea of that which is occasional, accident-
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aI, incidental, or casual. carter v. Reardon· 
Smith Line, i48 Md. 545, 129 A.· 839, 843. 

As to ' regular "Clergy," "Deposit," "Elec· 
tion," "Indorsement," "Meeting," "Naviga· 
tion," "PrOcess," "Session," and "Term," see 
those titles. . 

REG U LAR A N D  ESTA B L I S H E D  PLACE O F  
BUS I N ESS. Under Judicial Code, § 48 (28 
USCA § 10m, permitting patent infringement 
suits to be brought in the district in which 
defendant committed acts of infringement and 
has a regular and established place of busi
ness, a "regular" place of business is one 
where business is carried on regularly, and 
not temporarily, or for some special work or 
particular transaction, while an "established" 
place of business must be a permanent vlace 
of business, and a "regular and esta'blished 
place of business" is one where the same busi
ness in kind, if not in degree, as that done at 
the home office or principal place of business, 
is carried on. Winterbottom v. Casey (D. C. 
Mich.) 283 F. 518, 521. For typical cases hold
ing that such a place of business existed, see 
McKinnon Chain Co. v. American Ohain Co. 
(D. O.) 25·9 F. 873 ; Smith v. Jj"'arbenfabriken 
of Elberfeld Co. (C. C. A.) 203 F. 476, 479. For 
cases in which the opposite result was 
reached, see W. S. Tyler Co. v. Ludlow-Saylor 
Wire Co., 236 U. S. 723, 35 S. Ct. 458, 45,9, 59 
L. Ed. 80'8 ; Rosenbluth v. Hudson Motor Car 
Co. (D. C.) 265 F. 680, 632 ; American Electric 
'Welding Co. v. Lalance & Grosjean Mfg. 00. 
(D. C.) 256 F. 34, 35. 

Power to regulate is PQwer to establish rea
sonable limitations but does not generally in
clude power to prohibit. In re Opinion of the 
Justices, 232 Mass. 605, 124 N. E. 319, 321 ; '  
Simpkins v. State, 35 Okl. Cr. 143, 249 P. 168, 
170. 

The power to regulate commerce, vested in con
gress, is the power to foster, prot�ct and control 
commerce, to prescribe the rules by which it shall be 
governed, that i\'l, the conditions upon which it shall 
be conducted, to determine when it shall be free, 
and when subject to duties or other exactions. The 

power also embraces within its coutrol all the in
strumentali�ies by which that commerce may be car
ried on, and the means by which it may be aided 
and encouraged. Gloucester Ferry Co. v. Pennsyl
vania, 5 S. Ct. 826, 114 U. S. 196, 29 L. Ed. 158. And 
see Gibbons v. Ogden, 9 Wheat. 227, 6 L. Ed. 23 ; Gil
man v. Philadelphia, 3 Wall. 724, 18 L. Ed. 96 ; Wel
ton v. Missouri, 91 U� S. 279, 23 L. Ed. 347 ; Leisy v. 
Hardin, 10 S. Ct. 681, 135 U. S. 100, 34 L. Ed. 128 ; 
Kavanaugh v. Southern R. Co., 120 Ga. 62, 47 S. E. 
526 ; Dayton-Goose Creek Ry. Co. v. U. S., 44 S. ct. 
169, 172, 263 U. S. 456, 68 L. Ed. 388, 33 A. L. R. 47? 

R E G U LAT I O N. The act of regulating ; a rule 
or order prescribed for management or gov
ernment ; a ·  regulating principle ; a precept. 
See Curry v. Marvin, 2 Fla. 415 ; Ames v. 
Union Pac. Ry. Co. (C. C.) 64 F. 178 ; Hunt 
v. Lambertville, 45 N. J. Law, 282 ; Curless v. 
Watson, 180 Ind. 86, 102 N. E. 497, 499. 

REG U LAT I O N  CHARG E. Charge exacted 
for privilege or as condition precedent to' car
rying on business. Duff v. Garden City, 122 
Kan. 390, 251 P. 1091, 1092. 

R E G U LA R  C O U RSE O F  B US I N ESS. Nor- REGU LUS. Lat. In Saxon law. A title 
mal operations which constitute business. sometimes given to the earl or comes, in old 
Sg'attone 

. 
v. Mulholland & Gotwals, 290 Pa. charters. Spelman. 

311, 138 A. 855� 857, 58 A. L. R. 1463. 
REHABERE FAC I AS S E I S I NAM. When a 

Regulariter non  valet pactum de re mea non sheriff in the "habere faCias seisinam" had de
a Jienanda. Co. Litt. 223. It is a rule that a livered seisin of more than he ought, this ju
compact not to alienate my property is not dicial writ lay to make him restore seisin of 
binding. the excess. Reg. Jucl. 13, 51, 54. 

REGU LARLY. At fixed and certain intervals, 
regular in point of time. Lamb v. Board of 
Auditors of Wayne County, 235 Mich. 915, 200 
N. W. Hl5, 100. In accordance with some con
sistent or periodical rule or practice. Green 
v. Benedict, 102 Conn. 1, 128 A. 20, 21� 

REG U LARS. Those who profess and follow 
a certain rule of life, (regula,) belong to a re
ligious order, and observe the three approved 
vows of property, chastity, and obedience. 
Wharton. 

REG U LATE. To fix, establish, or control ; 
to adjust by rule, method, or established 
mode ; to' direct by rule or restriction ; to 
subject to govel'l1ing principles or laws. State 
v. Ream, 16 Neb. 6')3, 21 N. W. 398 ; Al'l1old v. 
Sullenger, 200 CuI. 632, 254 P. 267, 268 ; Lauck 
v. Reis, 310 Mo. 184, 274 S. W. 827, 832 ; In re 
Siracusa, 12'5 Misc. 8b2, 212 N. Y. S. 400, 403 ; 
Southern R. Co. v. Ru.;sell, 133 Va. 292, 112 S. 
E. 7000, 703. 

REHAB I L I TATE. In Scotch and French 
criminal law. To reinstate a criminal in his 
personal rights which he has lost by a judicial 
sentence. Brande. 

REHAB I L I TAT I ON.  

In  French and Scotch C ri m inal Law 

The reinstatement of a criminal in his per
sonal rights which he has lost by a judicial 
sentence. Brande. 

I n  Old En gl ish Law 

A papal bull or 'brief for re-enabling a spir
itual person to exercise his function, who was 
formerly disabled ; or a restoring to a former 
ability. Cowell. 

REH EAR I N G. In equity practice. A second 
hearing of a cause, for which a party who is 
dissatisfied with the decree ent-ered on the 
former hearing may apply by petition. 3 BI. 



REI INTERVENTUS 

Comm. 453. See Belmont v. Erie R. Co., 52 
Barb. (N. Y.) 651 ; Emerson v. Davies, 8 Fed. 
Cas. 626 ; Read v. Patterson, 44 N. J. Eq. 211, 
14 A. 490, 6 Am. St. Rep. 877. 

R E I  I NT ERVENTUS. Lat. Things inter
vening ; that is, things done by one of the par
ties to a contract, in the faith of its validity, 
and with the ' as�ent of the other party, and 
which have so affected his situation that the 
other will not be allowed to repudiate his ob
ligation, although originally it was imperfect. 
1 Bell, Comm. 328, 329. 

Re'i turp'is n ul l um mandat u m  est. The mandate 
of an immoral thing is void. Dig. 17, 1, 6, 3. 
A contract of mandate requiring an illegal 
or immoral act to be done has no legal obli
gation. Story, Bailm. § 158. 

R E I F. A roblJery. Cowell. 

R E I M BURSE. The primary meaning of this 
word is "to. pay back." Philadelphia Trust, 
etc., Co. v. Audenreid, 83 Pa. 264. It means 
to make return or restoration of an equivalent 
for something paid, expended, or .lost ; to in
demnify, 0.1' make Whole. Askay v. Maloney, 
!)2 Or. 566, 179 P. 899, 901. 

R E I NSTATE. To place again in a former 
state, condition, or office ; to restore to a state 
or position · from which the object or person 
had been removed. See Collins v. U. S., 15 Ct. 
Cl. 22. 

R E I NSTATEM ENT. This term in the law of 
insurance implies placing the insured in the 
same CQndition that he occupied and sustained 
towards the insurer next before the forfeiture 
was incurred, and does not imply reinsurance 
or the making of a new cOon tract or policy of 
insurance. Lovick v. Life Ass',ll, 110 N. C. 93, 
14 S. E. 500 ; Mutual Life Ins. Co. of New 
York v. Lovejoy, 203 Ala. 452, 83 So. 591, 594. 

R E I  NSURANCE. A contract by which an in
surer procures a third person to insure him 
against loss or liability by reason of original 
insurance. Civ. Code Cal. § 2646. A contract 
that one insurer makes with another to pro
tect the latter from a risk already assumed. 
Vial v. Norwich Union Fire Ins. Society of 
Norwich, England, 257 Ill. 355, 100 N. E. 929, 
H30, 44 L. R. A. (N. S.) 317, Ann. Cas. 1914A, 
1141. And see People v. Miller, 177 N. Y. 515, 
70 N. E . . l0 ; Iowa L. Ins. Co. v. Eastern Mut. 
L. Ins. Co., 64 N. J. Law, 340, 45 A. 762 ; Chal
aron v. Insurance Co., 48 La. Ann. 1582, 21 So. 
267, 36 L. R. A. 742 ; Philadelphia Ins. Co. v. 
Washington Ins. Co., 23 Pa. 253 ; Southwest
ern Surety Ins. Co . . v. Stein Double Cushion 
Tire Co. (Tex. Civ. App.) 180 S. W. 1165, 1168. 

The term reinsurance is sometimes applied 
to the substitution, with the consent of the 
insured, . of a secQnd insurer for the first, so ·  
that the original insurer is released. People 
v. American Cent. Ins. Co., 179 Mich. 371, 146 
N. W. 235, 236. 
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Reipublicre Interest voluntates defu nctorum ef
fectum sorliri: It concerns the state that the 
wills of the dead should have their effect. 

REI SSUA BLE N OTES. Bank-notes which, 
after having been once paid, may again be put 
into circulation. 

REJO I N. In pleading. To ans,ver a plain
tiff's replication in an action at law, by some 
matter of fact. 

R EJO I N D E R. In common-law pleading. The 
second pleading on the part of the defendant, 
being his answer to the plaintiff's replication. 

R EJO I N I NG' G RAT I S. Rejoining voluntari
ly, or without being required to do so by a 
rule to rejoin. When a defendant was under 
terms to rejoin gratis, he had to deliver a 
rejoinder, without putting the plaintiff to the 
necessity and expense of obtaining a rule to 
rejoin. 10 Mees. & W. 12 ; Lush, Pl'. 396 ; 
Brown. 

Relatio est fictio j uris et intenta ad u n u m .  Re
lation is a fiction of law, and intended for one 
thing. 3 Coke, 28. 

Relatio sem per fiat ut valeat d ispositio. Refer
ence should always be had in such a man
ner that a disposition in a will may avail. 6 
Coke, 76. 

R E LAT I O N. A relative or kinsman ; a 
person connected by consanguinity. In re 
Spier's Estate, 224 Mich. 658, 195 N. W. 430, 
431 ; McMenamy v. Kampelmann, 273 Mo. 
450, 200 S. 'V. 1075, 1077. The words "rela
tives" and "relations," in their primary sense, 
are broad enough to include any one �onnect
ed by blood or affinity, even to the remotest 
degree, but where used in wills, as defining 
and determining legal succession, are con
strued to include only those persons who are 
entitled to share in the estate as next of kin 
under the statute of distributions. In re 
So1J.el's Estate, 117 Misc. 508, 191 N. Y. S. 676, 
677 ; In re Trickett's Estate, 197 Cal. 20, 239 
P. 406, 409 ; Wooten's Trustee v. Hardy, 221 
Ky. 338, 29,8 S.  W. 963, 967. ' 

The connection of two. persons, or their 
situation with respect to each other, who are 
associated, whether by the law, by their own 
agreement, or by kinship, in some social status 
or union for the purposes of domestic life ; as 
the relation of guardian and ward, husband 
and wife, master and servant, parent and 
child ; so in the phrase "domestic relations." 

The doctrine of "relation" is that princi
ple by which an act done at one time is con
sidered by a fiction of law to have been done 
at some antecedent period. It is usually ap
plied where several proceedings are essential 
to. complete a particular transaction, such as 
a conveyance or deed. The last proceeding 
which consummates the conveyance is held 
for certain purposes to take effect by relation 
as of the day when the first proceeding was 
had. . Knapp v. Alexander-Edgar Lumber Co., 
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237 U. S. 162, 35 S. Ct. 515, 517, 59 L. Ed. ' 894. 
And see U. S. v. Anderson, 194 U. S. 394, 24 
S. ct. 716, 48 L. Ed. 1035 ; Peyton v. Desmond, 
129 }j". 11, 63 C. C. A. 651 ; Canfield v. Jack, 
78 Okl. 127, 188 P. 1040, 1043. 

A recital, account, narrative of facts ; in
formation given. Thus, suits by quo war
rUinto are , entitled "on the relation of" a pri
vate person, whO' is called the "relator." But 
in this connection the word seems also to in
volve the idea of the suggestion, instigation, 
or instance of the relator. 

In the civil law, the term "relation" was 
used to designate the report of the facts and 
law in a pending case, made by the judges to 
the emperor, fO'r the purpose of obtaining his 
opinion on the questions of law involved, in 
the form of an imperial rescript. This pro
ceeding might be reso'rted to in cases where 
no law seemed applicable, or where there were 
great difficulties in its interpretation, until 
it was abolished by Justinian. Nov. 125. 

ltELEASB 

RELATO R. An informer ; the person upon 
whose complaint, or at whose instance certain 
writs are issued such as an information or 
writ of quo 1Darranto, and who is quasi the 
plaintiff in the proceeding. State ex info Bar
ker v. Duncan, 265 Mo. 26, 175 S. W. 940, 942, 
Ann. Cas. 1916D, 1. 

RELAT R I X. In practice. A. female relator 
or petitiO'ner. 

RELAXARE. In old conveyancing. To re
lease. Relamavi, reVawa.8sle, have released. 
Litt. § 445. 

R E LAXAT I O. In old conveyancing. A re
lease ; an instrument by which a person re
linquishes to another his right in anything. 

RELAXAT I O N. In old ScO'tch practice. Let
ters passing the signet by which a debtor was 
relaxed [released] from the horn ; that is, 
from personal diligence. Bell. 

R elation ne'ver defeats collateral acts. 18 Yin. RELEASE, 1). To lease again or grant new 

Abr. 292. lease. Aaron v. Woodcock, 283 Pa. 33, 128 A. 
665, 666, 38 A. L. R. 1251. See Accord and 

Relation shall n ever rn�ke' good a void grant or SatisfactiO'n. 
de'vise o,f the party. 18 Yin. Abr. 292. 

RELAT I ON S. A term which, in its widest 
sense, includes all the kindred of the person 
spoken of. 2 Jarm. Wills, 661. 

R E LAT I VE. A kinsman ; a person connected 
with another by blood or affinity. 

The words "relative" or "relatives," when 
used generically, include persons connected 
by ties of affinity as well as consanguinity, 
and, when used with a restrictive meaning, re
fer to those only .-who are connected by blood. 
Appeal of Schutte, 90 Conn. 529, 97 A. 906, 
907. 

A person or thing having relation or connec
tion with some other person or thing ; as, 
relative rights, relative powers, infra. See 
also, Relation. 

RELAT I V E  CON F ESS I ON.  See Confession. 

RELAT I VE FACT. In the law of evidence. 
A fact having relation to another fact ; a 
minor fact ; a circumstance. 

RELAT I V E  POWERS. Those which relate 
to land ; so called to distinguish them from 
those which are �ollateral to it. 

RELAT I V E  R I G HTS. Those rights of per
sons which are incident to them as members 
of society, and standing in various relations 
to each other. 1 Bl. Comm. 123. Those rights 
of persons in private life which arise from the 
civil and domestic relations. 2 Kent, CO'mm. 1. 

Relative words rMer to the n ext antecedent, 
un less the sense be thereby i rn p·aire.d. Noy, 
Max. 4;  Wing. Max. 19 ; Broom, Max. 60B ; 
J enk. Cent. 180. 

Relativorurn, cogn ito uno, cognoscitur et alter
u rn .  Cro. Jac. 539. Of relatives, one being 
known, the other is also known. 
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RELEASE, n. Liberation, discharge, or set
ting free from restraint or confinement. 
Thus, a man unlawfully imprisoned may ob
tain his releaSB on h.abeas corpus. Parker v. 
U. S., 22 Ct. C1. 100. 

The relinquishment, concession, or giving 
up of a right, claim, or privilege, by the per
son in whom it exists 0'1' to whom it accrues, 
to the person against whom it might have . 
been demanded or enforced. Jaqua v. She
walter, 10 Ind. App. 234, 37 N. E. 1072 ; Win
ter v. Kansas City Cable Ry. Co., 160 Mo. 159, 
61 S. W. 606 ; Miller v. Estabrook (C. C. A.) 
273 F'. 143, 148 ; Coopey v. Keady, 73 Or. 66, 
144 P. 99, 101. 

An express r�lease is one directly made in terms by 
deed or other suitable means. An impl-ied release is 
one which arises from acts of the creditor or owner, 
without any express agreement. See Pothier, ObI. 
nn. 608, 609. A reZease by operation of law is one 
which, though not expressly made, the law presumes 
in consequence of some act of the releasor ; for 
instance, when one of several joint obligors is ex
pressly released, the others are also released by op
eration of law ; 3 Salk. 298; Rowley v.  Stoddard, 7 
Johns. ( N. Y. ) 207. 

The abandonment to (or by) a peTson call
ed as a witness in a suit of his interest in the 
SUbject-matter O'f the controversy, in order to 
qualify him to testify, under the common-law 
rule. 

A receipt or certifi'cate given by a ward 
to (he guardian, on the final settlement of 
the latter's accounts, or by any other bene
ficiary on the termination of the trust ad
ministration, relinquishing all and any fur
ther rights, claims, or demands, growing out 
of the trust or incident to it. 

In admiralty actions, when a ship, car
go, or other property has been arrested, the 
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owner may obtain its release by giving bail, 
or paying the value of the property into court. 
Upon this being done he obtains a relea�e, 
which is a kind of writ under the seal of the 
court, addressed to the marshal, commanding 
him to release the property. Sweet. 

I n  Estates 

The conveyance of a man's interest or 
right which he hath unto a thing to another 
that hath the possession thereof or some 
estate therein. Shep. Touch. 320. The re
linquishment of some right or benefit to a 
person who has already some interest in the 
tenement, and such interest as qualifies him 
for receiving or availing himself of the right 
or benefit so relinquished. Burt. Real Prop. 
12 ; Field v. Columbet, 9 Fed. Cas. 13 ; Ba
ker v. Woodward, 12 Or. 3, 6 Pac. 173 ; Miller 
v. Emans, 19 N. Y. 387. 

A conveyance of an ulterior interest in 
lands or tenements to a particular tenant, or 
of an undivided share to a co-tenant, (the re
leasee being in either case in privity of es
tate with the releasor,) or of the right, to a 
person Vl{rongfuUy in possession. 1 Steph. 
Comm. 479. 

-Deed of release. A deed operating by way 
of release, in the sense of the sixth definition 
given above ; but more specifically, in those 
states where deeds of trust are in use instead 
of common-law mortgages, as a means of 
pledging real property as security for the 
payment of a debt, a "deed of release" is a 
conveyance in fee, executed by the trustee or 
trustees, to the · grantor in the deed of trust, 
which conveys back to him the legal title to 
the estate, and which is to be given on sat
isfactory proof that he has paid the secured 
debt in full or otherwise complied with the 
terms of the deed of trust. 

-Release by way of en larging an estate. A 
conveyance of the ulterior interest in lands 
to the particular tenant ; as, if there be ten
ant for life or years, remainder to another in 
fee, and · he in remainder releases all his 
right to the particular tenant and his heirs, 
this gives him the estate in fee. 1 Steph. 
Comm. 480 ; 2 Bl. Comm. 324. 

-Release by way of e.ntry and feoffment. As 
if there be two joint disseisors, and the dis
seisee releases to one of them, he shall be 
sole seised, -and shall keep out his former 
companion ; which is the same in effect as if 
the disseisee had entered and thereby put 
an end to the disseisin, and afterwards had 
enfeoffed one of the disseisors in fee. 2 BI. 
Comm. 325. 

-Release by way of exti nguishme·nt. As if my 
tenant for life makes a lease to A. for life, 
remainder to B. and his heirs, and I reiease 
to A., this extinguishes my right to the re
version, and shall inure to the advantage of 
Bo's remainder, as " well as of A.'s particular 
estate. 2 BI. Comm. 325. 
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-Release by way of passing a right. As if a 
man be disseised and releaseth to his dis
seisor all his right, hereby the disseisor ac
quires a new right, which changes the qual
ity of his estate, and renders that lawful 
which before was tortious or wrongful. 2 Bl. 
C9mm. 325. 

-Re,lease by way of paSSing  an estate. As, 
where one of two coparceners releases all 
her right to the other, this passes the fee
simple of the whole. 2 BI. Comm. 324, 325. 

-Release of dower. The relinquishment by 
a married woman of her expectant dower 
interest or estate in a particular parcel of 
realty belonging to her husband, as, by join
ing with him in a conveyance of it to a third 
person. 

-Release to use's. The conveyance by a deed 
of release to one party to the use of another 
is so termed. Thus, when a conveyance of 
lands was effected, by those instruments of 
assurance termed a lease and release, from 
A. to E. and his heirs, to the use of C. and 
his heirs, in such case C. at once took the 
whole fee-simple in such lands ; B., by the 
operation of the statute of uses, being made 
a mere conduit-pipe for conveying the estate 
to C. Brown. 

RELEASEE. The person to whom a release 
is made. 

R E LEASER, or R E LEASO R. The maker of 
a release. 

R E LEGAT I O. Lat. A kind of banishment 
known to the civil law, which differed from 
"deportatio" in leaving td the person his 
rights of citizenship. 

R E LE GAT I O N. In old English law. Ban
ishment for a time only. Co. Litt. 133. 

RE LEVANT. Applying to the matter in 
question ; affording something to the pur
pose. 

In Scotch law, good in law, legally suffi
cient ; as, a "relevant" plea or defense. 

RE LEVANCY. Applicability to the issue 
joined. That quality of evidence which ren
ders it properly applicable in determining 
the truth and falsity of the matters in issue 
between the parties to a su,it. See 1 Green!. 
IiJv. § 49. Two facts are said to be relevant 
to each other when so related "that accord
ing to the common course of events, one ei
ther taken by itself or in connection with oth
er facts, proves or renders probable the past, 
present, or future existence or non-existence 
of the other." Steph. Dig. Ev. art. 1. Fish
man v. Consumers' Brewing Co., 78 N. J. Law, 
300, 73 A. 231 ; Katz v. Delohery Hat Co., 
97 Conn. 665, 112 A. 88, 93 ; Barnett v. State, 
104 Ohio St. 298, 135 N. E. 647, 650, 27 A. 
L. R. 351 ; Detroit Iron & Steel Co. v. De
troit Gray Iron Foundry Co., 240 Mich. 677, 
216 N. W. 391. 

BL.LA w DICT. (3D ED.) 
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Relevancy is that which conduces to the 
proof of a pertinent hypothesis ; a pertinent 
hypothesis being one which, . if sustained, 
would logically influence the issue. Whart. 
Ev. § 20 ; Belcher v. State, 71 Tex. Cr. R. 646, 
161 S. W. 459, 463. 

Relevancy of evidence does not depend upon the 
conclusiveness of the testimony offered, but upon 
its legitimate tendency to establish a controverted .  
fact ; Interstate Commerce Commission v .  Baird, 
24 S. Ct. 563, 194 U. S. 25, 48 L. Ed. 86() ; State v. 
Upson, 162 Minn. 9, 2.01 N. W. 913, 915. 

A distinction is sometimes taken betw'een "logical" 
relevancy and "legal" relevancy, the former being 
judged merely by the standards of ordinary logic 
or the general laws of reasoning, the latter by the 
strict and artificial rules of the law with reference 
to the admissibility of evidence. See Hoag v. 
Wright, 34 App. Div. 260, 54 N. Y. S. 658. 

In Scotch law, the relevancy is the justice 
or sufficiency in law of the allegations of a 
party. A plea to the relevancy is therefore 
analogous to the demurrer of the English 
courts. 

RE LEVANT EV I DENCE. See Evidence. 

R E L I ABLE. "Trustworthy, worthy of con
fidence." Quinn v. Daly, 300 Ill. 273, 133 N. 
E. 290, 291. 

RELI CT. This term is applied to the sur
vivor of a pair of married people, whether 
the survivor is the husband or the wife ; it 
means the relict of the united pair, (or of the 
marriage union,) not the relict of the de
ceased individual. Spitler v. Heeter, 42 Ohio 
St. 101. 

RELI CTA V E R I F I CAT I O N E  (Lat. his plead
ing being abandoned). A · confession of judg
ment made after plea pleaded ; viz. a cog
novit actionem accompanied by a withdraw
al of the plea. 

R E L I CT I O N. An increase of the land by 
the permanent withdrawal or retrocession 
of the sea or a river. Hammond v. Shepard, 
186 Ill. 235, 57 N. E. 867, 78 Am. St. Rep. 274 ; 
Sapp v. Frazier, 51 I.Ja. Ann. 1718, 26 S o. 378, 
72 Am. St. Rep. 493 ; Flisrand v. Madson, 
35 S. D. 457, 152/N. W. 796, 798 ; Hanson v. 
Thornton, 91 Or. 585, 179 P. 494, 496 ; Martin 
v. Busch, 93 Fla. 535, 112 So. 274, 287 ; Baum
hart v. McClure, 21 Ohio App. 491, 153 N. E. 
211. 

R E L I  EF. In feudal law. A sum payable 
by the new tenant, the duty being incident 
to every feudal tenure, by way of fine or 
composition with the lord for taking up 
the estate which was lapsed or fallen in by 
the death of the last tenant. At one time the 
amount was arbitrary,. but afterwards the re
lief of a knight's fee became fixed at one 
hundred shillings. 2 Bl. Comm. 65. 

"Relief" also means deliverance from op
pression, wrong, or injustice. In this sense 

BBLIGIOl1S HOl1SES 

it Is used as a gener;l designation of the as
sistance, redress, or benefit which a com
plainant seeks at the hands of a court, par
ticularly In equity. It may be thus used of 
such remedies as specific performance, or 
the reformation or rescission of a contract ; 
but it does not seem appropriate to the award
ing of money damages. 

The assistance or support, pecuniary or 
otherwise, granted to indigent persons by the 
proper administrators of the poor-iaws, is 
also called "relief." 

RELI E F  ASSO C I AT I O N. See Railroad Re
lief Funds. 

RELI  EVE. In feudal law, relieve is to de
pend ; thus, the seiguiory of a tenant in cap
ite relieves of the crown, meaning that the 
tenant holds of the crown. The term is not 
common in English writers. Sweet. 

Religio sequitur patrem. The father's religion 
is prima facie the infant's religion. Religion 
will follow the father. [1902] 1 Ch. 688. 

RE L I G I ON. "Religion" has reference to 
man's relation to Divinity, to reverence, wor
ship, obedience, and submission to mandates 
and precepts of supernatural or superior be
ings, . and in its broadest sense includes all 
forms of belief in the existence of superior 
beings exercising power over human beings 
by volition, imposing rules of conduct, with 
future rewards and punishments. McMas
ters v. State, 21 Okl. Cr. 318, 207 P. 566, 568, 
29 A. L. R. 292. 

As used in constitutional provisions forbid
ding the "establishment of religion," the term 
means a particular system of faith and wor
ship recognized and practised by a particu
lar church, sect, or denomination. See Reyn
olds v. U. S., 98 U� S. 149, 25 L. Ed. 244 ; Da
vis v. Beason, 133 U. S. 333, 10 Sup. Ct. 299, 
33 L. Ed. 637 ; Board of Education v. Minor,

' 

23 Ohio St. 241, 13 Am. Rep. 233. 

RELI G I O N, O FFENSES AGAI N ST. In Eng
lish law. They are thus enumerated by 
Blackstone: (1) Apostasy ; (2) heresy ; (3) 
reviling the ordinances of the church ; (4) 
blasphemy ; (5) profane swearing ; (6) con
juration or witchcraft ; (7) religious impos
ture ; (8) simony ; (9) profanation of the 
Lord's day ; (10) drunkenness ; (11) lewd
ness. 4 BI. Comm. 43. 

RELI G I O U S  BOO KS. Those which tend to 
promote tbe religion taught by the Christian 
dispensation, unless by associated words the 
meaning is so limited to show that some oth
er form of worship is referred to. Simpson v. 
Welcome, 72 Me. 500, 39 Am. Rep. 349. 

RELI G I O U S  C O RPORAT I ON. See Oorpora
tion. 

RELI G I O U S  H O USES. Places set apart for 
pious uses ; such as monasteries, churches, 
hospitals, and all other places where charity 
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was extended to the relief of the poor and 
orphans, or for the use or exercise of religion. 

R E L l G I O �S , I M POSTORS. In English law. 
Those wAo f�lsely pretend an extraordinary 
commission: from heaven, or terrify and abuse 
the people ' with false denunciations of judg
ment ; they are punishable with fine, impris
onment, and infamous corporal punishment. 
4 Broom & H. Comm. 71. 

R E L I G I O US L I BERTY. See Liberty. 

R E LI G I O U S , M EN .  Such as entered into 
some monastery or convent. In old English 
deeds, the vendee was often restrained from 
aliening to "Jews or ;religious men" lest the 
lands /"ihould fall into mortmain. Religious 
men were civilly dead. Blount. 

RE L I G I O US ,  SOC I ETY. A body of persons 
associated together for the purpose of IQain
taining religious worship. The communicants 
of a denomination who statedly attend serv
ices in the church edifice. Fiske v. Beaty, 201 
N. Y. S. 441, 444, 206 App. Div. 349. A church 
and society are often united in maintaining 
worship, anq in such cases the society com
monly owns the property, and makes the pe
cuniary contract with the minister. But, in 
many instances, societies exist without a 
church, and churches without a society. Sils
by v. Barlow, 16 Gray (Mass.) 330 ; Weld v. 
May, 9 Cush: (Mass.) 188 ; Hebrew Free 
School Ass'n v. New York, 4 Hun (N. Y.) 449. 

RELI G I O US USE. See Charitable Uses. 

RELI NQU I S H M ENT. In practice. A for
saking, abandoning, renouncing, or giving 
over a right. Wisconsin-Texas Oil Co. v. 
Clutter (Tex. Civ. App.) 258 s. W. 265, 268. 

RELI QUA. The remainder or debt which a 
person finds himself debtor in upon the bal
ancing or liquidatj,on of an account. Hence 
reliquary, the debtor of a reliqua ; as also 
a person who only pays piece-meal. Enc. 
Lond. 

R E L I QU ES. Remains ; such as the bones, 
etc., of saints, preserved with great venera
tion as sacred memorials. They have been 
forbidden to ile used or brought into,England. 
St. 3 Jac. I. c. 26. 

' 

R E LOCAT I O. Lat. In the civil law. A re
newal of a lease on its determination. It may 
be either express or tacit ; the latter is when 
the tenant holds over with the knowledge and 
without objection of the landlord. Mackeld. 
Rom. Law, § 412. 

RELO CAT I ON. 

I n Scotch Law 

A reletting or renewal {)f a lease ; a tacit
' 

relocation is permitting a tenant to hold over 
without any new agreement. 
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I n  M ining  Law 

A new or fresh location of a n
' 
abandoned 

or forfeited mining claim by a stranger, or 
by the original locator when he wishes to 
change the boundaries or to correct mistakes 
in the original location. 

REMA I N D ER. The remnant of an estate in 
land, depending upon a particular prior es
tate created at the same time and by the same 
instrument, and limited to arise immediately 
on the determination of that estate, and not 
in abridgment of it. 4 Kent, Comm. 1�7. 
Morris v. Phillips, 287 Ill. 633, 122 N. E. 831, 
833 ; Hackensack Trust Co. v. Tracy, 86 N. 
J. Eq. 301, 99 A. 846, 849 ; Bean v. Atkins, 87 
Vt. 376, 89 A. 643, 646. 

The word "remainder" iIi its ordinary sense 
means what is left or what may remain, and 
in a legal sense it means what is left of the 
entire estate in lands after a preceding part 
of the same whose regular termination the 
remainder must await has been disposed of. 
Weller v. Dinwiddie, 198 Ky. 360, 248 S. W. 
874, 875. 

An estate limited to take effect and be enjoyed 
after another estate is determined. As, if a man 
seised in fee-simple grants lands to A. for twenty 
years, and, after the determinatIon of the said term, 
then to B. and his heirs forever, here A, is tenant for 
years, remainder to B. in fee. 2 BI. Comm. 164. 

An estate in reversion is the residue of an estate, 
usually the fee left in the grantor and his heirs 
after the determination of a particular estate which 
he has granted out of it. The rights of the rever
sioner are the same as those of a vested remainder
man in fee. Code Ga. 1882, § 22,63 '

( Civ. Code 1910, 
§ 3674).  And see Sayward v. Sayward, 7 Me. 213, 
22 Am. Dec. 191 ; Bennett v. Garlock, 10. :fIun ( N. Y.) 
337 ; Dana v. Murray, 122 N. Y. 6{)4, 26 N. E. 21 ; 
Booth V. Terrell, 16 Ga. 24 ; Palmer v. Cook, 159 Ill. ' 
300, 42 N. E. 796, 50 Am. St. Rep. 165 ; WEills v. Hous
ton, 23 Tex. Civ. App. 629, 57 S. W. 584 ; Hudson 
V. Wadsworth, 8 Conn. 359 ; Glenn v. ' Holt (Tex. 
Civ. App. ) 229 S. W. 684, 685. 

Contingent Remainder 

An estate in remainder which is limited to 
take effect either to a dubious ' and uncertain 
person, or upon a dubious and uncertain event, 
by which no present or particular interest 
passes to the remaindel;-man, so that the par
ticular estate may chance to be determined 
and the remainder never take effect. 2 Bl. 
Comm. 169. A remainder limited so as to de
pend upon an event or condition which may 
never happen or be performed, or which may 
not happen or be performed till after the de
termination of the preceding estate. Fearne, 
Rem. 3 ; Thompson v. Adams, 205 Ill. 552, 69 
N. E. l ;  Griswold, v. Greer, 18 Gil. 545 ; Price 
v; Sisson, 13 N. J.- Eq. 168 ; Yocum v. Siler, 
160 Mo. 281,  61 S. W. 208 ; Shannon' v. Bon- ' 
ham; 27 Ind. App. 369, "60 N. E. 951 ; Fulton 
V. Fulton, 179 Iowa, 948, 162 N. W. 253, 256, ' 
L. R. A. 1918E, 1080 ; Shufeldt v. Shufeldt, 
130 Wash. 253, 227 P. 6, 10 ; Belding v� Cow
ard, 125 · Me. 305, 133 A. 689, 6iu. 
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Cross-Remaind,er 

Where land is devised or conveyed to two 
or more persons as tenants in common, or 
where different parts of the same land are 
given to such persons in severalty, with such 
limitations that, upon the determination of 
the particular estate of either, his share is 
to pass to the other, to the entire exclusion 
of the ultimate remainder-man or reversion
er until all the particular estates shall be ex
hausted, the remainders so limited are called 
"cross-remainders." In wills, such remainders 
may arise by implication ; but, in deeds, only 
by express limitation. ::;ee 2 Bl. Comm. 381 ; 
2 Washb. Real Prop. 233 ; 1 Prest. Est. 94 ; 
Addicks v. Addicks, 2G6 Ill. 349, 107 N. E. 
580, 581, Ann. 9as. 1916B, 709. 

Executed 'Remain der 

A remainder which vests a present interest 
in the tenant, though the enjoyment is post
poned to . the future. 2 Bl. Comm. 168 ; 
Fearne, Rem. 31 ; Hudson v. Wadsworth, 8 
Conn. 359. 

Executory Remainder 

A contingent remainder ; one which exists 
where the estate is limited to take effect ei
ther to a ·  dubious and uncertain person or 
upon a dubious and uncertain event. Tem
ple v. Scott, 143 Ill. 290, 32 N. E. 366 ; Hud
son v. Wadsworth, 8 Conn. 359. 

Vested Remainder 

An estate by which a present interest pass
es to the party, though to be enjoyed in fu
t uro, and by which the estate is invariably 
fixed to remain to a determinate person aft
er the particular estate has been spent. 2 Bl. 
Comm. 168. A vested remainder is one lim
ited to a certain person at a certain time or 
upon the happening of a necessary event. 
Code Ga. § 2265 (Civ. Code 1910, § 3(76). And 
see Poor v. Considine, 6 Wall. 474, 18 L. Ed. 
869 ; Tayloe v. Gould, 10 Barb. (N. Y.) 396 ; 
Johnson v. Edmond, 65 Conn. 492, 33 A. 503 ; 
Marvin v. Ledwith, 111 Ill. 150 ; Wallace v. 
Minor, 86 Va. 550, 10 S. E. 423 ; Woodman 
,v. Woodman, 89 Me. 128, 35 A. 1037 ; Brown 
v. Lawrence, 3 Cush. (Mass.) 397 ; lEtna Life 
Ins. Co. v. Hoppin, 214 F. 928, 933, 131 C. C. 
A. 224 ; , Scales v. Barring�r, 192 N. C. 94, 
133 S. E, 410, 413. ' 

Remainder to a person n ot Of a capacity to 
take at the,  t ime of appoi nti ng it, is  void.  
Plowd. 27. 

REMA I N O ERMAN. One who is entitled to 
the remaill(�er of the estate after a particular 
estate carved out of it has expired. 

REMAND. To remand a prisoner, after a 
preliminary or partial hearing before a court 
or magistrate, is to send him back to custody, 
to be kept until the hearing is resumed or the 
trial comes on. Ex parte Chalfant, 81 W. Va. 
'93, 93 S. E. 1032, 1033. 

BE�IAL " STATUT» 

To remand a case, brought into an appel
iate court or removed from one court into 
another, is to send it back to the court from 
which it came, that further proceedings in the 
case, if any, may be taken there. 

REMAN ENT PRO D E FECT U E M PTO R U M .  
I n  practice. The return made,  1;> y  t4e �heriff 
to a writ of execution when, he , l1as not. bet'n 
able to sell the propel'ty seized, that the, same 
remains unsold for want Of buyers. 

REMANENT I A. In old Engli�h law. A re
mainder. Spelman. A perpetuity, or perpet
ual estate� Glan. lib. 7, c. 1. 

REMANET. A remnant ; that which
' 
re

mains. Thus the ea use� of which the trial is 
deferred from one term to another, or from 
one sitting to another, are termed "remanets." 
1 Archb. Pro 375. 

R EM E D I AL. Affording a remedy ; giving 
the means of obtaining redress. 

Of the nature of a remedy ; intended to 
remedy wrongs or abuses, abate faults, Qr 
supply defects. 

Pertaining to or affecting the , reInedy, as 
distinguished frOom that which aff�cts or mod-
ifies the right. 

' : 

R E M ED I AL STAT UTE. A statute providing 
a remedy for an injury, 3.8' distinguished from 
a penal statute. A st�tute gIving a party 
a mode of remedy for a wrong, where he had 
none, or a different one, before. 1 Chit. Bl. 
86, 87, notes ; In re Ungaro's Will, 88 N. J: 
Eq. 25, 102 A. 244, 246 ; Cherry v. Kennedy, 
144 Tenn. 320, 232 S. W. 661, 662. The un
derlying test to be applied in determining 
whether a statute is penal or remedial is 
whether it primarily seeks to impose an arbi
trary, deterring punishment upon any who 
might commit a wrong against the public by 
a violation of the requirements of the stat
ute, or whether the purpose is to measure 
and define the damages which may accrue to 
an individual or class of individuals, as just 
and reasonable eompensation for a possible 
loss having a causal connection with the 
breach of the legal obligation owing under 
the statute to such individual or class. �ee 
Southern Ry. 00. v. Melton, 133 Ga. 277, 291, 
307, 65 S. E. 665 ; 21 Ruling Case Law, �25 ; 
Sherman & Sons Co. v. Bitting, 26 Ga. ApI). 
299, 105 S. E. 848, 849. Remedial statutes are 
those which are made to supply such defects, 
and abridge such super:fl�itJes, in the commoll 
law, as arise either frorp. the general imper
fection of all human Hlws, from change of 
time and circumstances, from the mistakes 
and unadvised determinations of unlearned 
(or even learned) judges, or from any other 
cause whatsoever. 1 Bl. Comm. 86 ; Falls 
v. Key (Tex. Civ. App.) 278 S. W. 893, 896 ; 
Columbus Trust Co. v. Upper Hudson Electrie 
& R. Co. (Sup.) 190 N. Y. S. 737, 739. 'l'hese 
remedial statutes are themselves divided in
to enlarging statutes, by which the common 
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law is made more comprehensive and extend
ed than it was before, and into restraining 
statutes, by which it is narrowed down to 
that which is just and proper� A remedial 
statute is one which not only remedies defects 
in the common law but defects in civil ju
risprudence generally. M. H. Vestal Co. v. 
Robertson, 277 Ill. 425, 115 N. E: 629, 631 ; 
MacDonald v. Hamilton B. Wills & Co., 199 
App. Div. 203, 191 N. Y. ,S. 566, 568. 

Remed ies for rights are ever favo,rably ex
tended. 18 Vine Abr. 521. 

REM EDY. The means by which a right is 
enforced or the violation of a right is pre
vented, redressed, or compensated. Remedies 
are of four kinds: (1) By act of the party 
injured, the principal of which are defense, 
recaption, distress, entry, abatement, and 
seizure ; (2) by operation of law, as in the 
case of retainer and remitter ; (3) by agree
ment between the paries, e. g., by accord a

'
nd 

Ratisfaction and arbitration ; and (4) by ju
dicial remedy, e. g., action or suit. Sweet. 
See Knapp V. McCaffrey, 177 U. S. 638, 20 
S. Ct. 824, 44 L. Ed. 921 ; Missionary Soc. 

' v. Ely, 56 Ohio St. 405, 47 N. E. 537 ; U. S. 
v. Lyman, 26 Fed. Cas. 1,024 ; Frost v. 'Wit
ter, 132 Cal. 421, 64 P. 705, 84 Am. St. Rep. 
53 ; Christensen V. Morse Dry Dock & Repair 
C o., 216 App. 'Div. 274, 214 N. Y. S. 732, 743 ; 
Berry V. M. F. Donovan & Sons, 120 Me. 457, 
115 A. 250, 252, 25 A. L. R.  1021. 

The means employed to enforce a right or 
' redress an injury, as distinguished from 
right, which is a well founded or acknowledg
ed claim. Chelentis V. Luckenbach S. S. Co., 
247 U. S. 372, 38 S. Ct. 501, 503, 62 L. Ed. 
1171 ; Soderstrom V. Curry & Whyte, 143 
Minn. 154, 173 N. W. 649, 651. 

Strictly speaking, "remedy" is no part of the ac
tion, but is the result thereof, the object for which 
the action is presented, the end to which all the 
litigation is directed. Mathews v. Sniggs, 75 Oklo 
108, 182 P. 70&, 707. 

Remedies for the redress of injuries are either 
public, by indictment, whim the injury to the in
dividual or to his property affects the public, or 
private, when the tort is only injurious to the in
dividual. 

�'hat , which relieves or cures a disease, in
cluding a medicine or remedial treatment. 
United States v. Natura Co. (D. C.) 25() F. 925, 
926. 

Also a certain allowance to the master of 
the mint, for deviation from the standard 
weight and fineness of coins. Enc. I�ond. 

Adequate Remedy 

See Adequate. 

Civil Remedy 

The remedy afIorded by law to a private 
person in the civil courts in so far as his 
private and individual rights have been in
jured by a delict or. crime ; as distinguished 
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from the remedy by criminal prosecution for 
the injury to the rights of the public. 

Cumu lative Remedy 

See Cumulative. 

Extraordinary Remedy 

See Extraordinary. 

JUdici al Remedy 

,see JUdicial. 

Legal Remedy 

A remedy available, under the particular 
circumstances of the case, in a court of law, 
as distinguished from a remedy available 
only in equity. See State v, ' Sneed, 105 Tenn. 
711, 58 S. W. 1070. 

Remedy Over 

A person who is primarily liable or re
sponsible, but who, in turn, can demand in
demnification from another, who is responsi
ble to him, is said to have a "remedy over." 
For example, a city, being compelled to pay 
for injuries caused by a defect in the high
way, has a " remedy over" against the person 
whose act or ' negligence caused the defect, 
and such person is said to be "liable over" to 
the city. 2 Black, Judgm. § 575. 

REMEM BRANCER. The remembrancer of 
the city of I�ondon is parliamentary solicitor 
to the corporation, and is bound to attend all 
courts of aldermen and common council when 
required. PUll. Laws & Cust. Lond. 122. See 
King's remembrancer. 

REMEMBRANCERS. In English law. Offi
cers of the exchequer, whose duty it is to put 
in remembrance the lord treasurer and the 
justices of that court of such things as are 
to be called and dealt in for the benefit of 
the crown. Jacob. 

REM ERE. In French law. Redemption ; 
right of redemption. A sale a remere is a 
species of conditional sale with right of re
purchase. An agreement by which the ven
dor reserves to himself the right to take back 
the thing sold on restoring the price paid, 
with costs and interest. Duverger. 

REM ISE. To remit or give up. A formal 
word in deeds of release 'and quitclaim ; the 
usual phrase being "remise, release, and for
ever quitclaim." See American Mortg. Co. 
v. Hutchinson, 19 Or. 334, 24 P. 515 ; l\fcAnaw 
v. Tiffin, 143 Mo. 667, 45 S. W. 656 ; Lynch 
v. Livingston, 6 N. Y. 434. 

REM I SE D E  LA DETTE. In French law. 
The release of a debt. 

REM I SS I O N. 

I n the Civil Law . 

A release of R debt� ,'It is conventional, 
w.hen it is expressly granted to the debtor by 
a creditor having a cap�city to alienate ; or 
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tacit, when the creditor voluntarily surren
ders to his debtor the original title, under 
private signature constituting the obligation. 
OiY. Code La. art. 2199. Hall v. Allen Mfg. 
Co., 133 La. 1079, 63 So. 591, 592. 

"Remission" also means forgiveness or cop
donation of an offense or injury. 

At Common Law 

The act by which a forfeiture or penalty 
is forgiven. United States v. Morris, 10 
Wheat. 246, 6 L. Ed. 314. 

BE.OR DAMAGE 

tiff has declared for, remitting the excess. 
2 Tidd, Pro 896. 

REM I TT I T U R  OF RECORD. The returning 
or sending . back by a court of appeal of the 
record and proceedings in a cause, after its 
decision thereon, to the court whence the 
appeal came, in order that the cause may be 
tried anew; (where it is so ordered,) or that 
judgment may be entered in accordance with 
the decision on appeal, or execution be is
sued, or any other necessary action be taken 
in the court below. 

Remissius i mperanti m elius paretur. 3 Inst. 
233. A man' commanding not too strictly is REM ITTO R. A person who makes a remit-
better obeyed. tance to another. 

R E M  ISSN ESS. This term imports the doing 
of the act in question in a tardy, negligent, 
or careless manner ; but it does not apply to 
the entire omission or forbearance of the' act. 
Baldwin V. United States Tel. Co., 6 Abb. 
Prac. N. S. (N. Y.) 423 . .  

REM I T. To send or transmit ; as to remit 
money. Potter V. Morland, 3 Cush. (Mass.) 
388 ; Hollowell V. Life Ins. Co., 35 S. E. 616, 
126 N. C. 398 ; Nicoletti V. Bank of Los Ban
os, 190 Cal. 637, 214 P. 51, 52, 27 A. L. R. 1479 ; 
Katcher V. American Express Co., 94 N. J. 
Law, 1.65, 109 A. 741, 742. 

To send back, as to remit a check. Colvin 
V. Acc. Ass'n, 66 Hun, 543, 21 N. Y. S. 734. 

REMOD EL. To "remodel" means, broadly, 
"to reform, reshape, to make over in a some
what different way." Rev. St. art. 5502. City 
of Dallas v. Davis (Tex. Giv. App.) 266 s. W. 
544, 547, and with respect to existing build
ing may import reconstruction or a change 
practically equivalent to a new building. 
Cotter ·v. Joint School Dist. No. 3 of Village 
of Plum City, 164 Wis. 13, 158 N. W. SO, 81 ; 
Beauchamp V. Consolidated School Dist. No. 
4, Livingston County, 297 Mo. 64, 247 S. W. 
1004, 1005. 

REMONSTRANC E. Expostulation ; sbowing 
of reasons against something proposed ; a 
representation made to a court or legislative 
body wherein certain persons unite in urg
ing that a contemplated measure be not 
adopted or passed.- See Girvin v. Simon, 127 
Cal. 491, 59 P. 945 ; In re Mercer County Li
cense Applications, 3 Pa. Co. Ct. R. 45. 

To give up ;. to annul ; to relinquish ; as 
to remit a fine. Jungbluth V. Redfield, 14 
Fed. Cas. 52 ; Gibson V. People, 5 Hun (N. Y.) 
543 ; People ex reI. Cropsey V. Court of Spe
cial Sessions of City of New York, 170 App. 
Div. 575, 156 N. Y. S. 61, 62. Rf;:MOTE. At a distance ; afar off ; incon

siderable ; slight. Newsome V. Louisville & 
REM I TM E NT. The act of sending back to N. R. Co., 20 Ala. App. 349, 102 So. 61, 64. 
custody ; an annulment. Wharton. 

REM I TTANC E. Money sent by one person 
to another, either in specie, bill of exchange, 
check, or otherwise. 

REM I TTEE. A person to whom a remittance 
is made. Story, Bailm. § 75. 

REMOTE CAUSE. In the law of negligence, 
a "remote" cause of an accident or injury 
may be one which sets in motion another 
cause, called the "proximate" cause. The 
"remote cause" is one the existence of whiCh 
does not necessarily imply the existence of 
the effect. Salsedo v. Palmer (C. C. A.) 278 
]'. 92, 95. Remote cause is also defined as 

R E M I TT E R. The relation back of a later a cause operating mediately through other 
defective title to an earlier valid title. Re- causes to produce effect. Newsome v. Louis
mitter occurs where he who has the true prop- ville & N. R. Co., 20 Ala. App. 349, 102 So. 
erty or jus proprietatis in lands, but is out 61, 64, as that whiCh wO'lld not, according 

. of possession thereof, and has no right to en- to experience of mankind, lead to ' event. ter without recovering possession in an ac- Dunn v. Central State Hospital, 197 Ky. 807, tion, has afterwards the freehold cast upon 248 S. W. · 216, 218, and as "that which may 
him by some subsequent and of course de- have happened and yet no injury have ocfective title. In this case he is remitted, or . curred, notwithstanding that no injury could sent back by operation of law, to his ancient have occurred if it had not happ:med." See 
and more <::ertain title. 3 Bl. ComIll. 19. Troy V. Railroad Co., 6 S. E. 77, 99 N. C. 298, 

R E M I TT I T  DAM NA. Lat. .An entry on the 
record, by which the plaintiff declares that 
he remits a part of the damages which have 
been a warded him. 

REM ITT IT U R  DAM NA. Lat. In practice. 
An entry made on record, in cases where a 
jury has given greater damages than a plain-

6 Am. St. Rep. 521 ; Maryland Steel CO. V. 
Marney, 88 Md. 482, 42 A. 60, 42 L. R. A. 842, 
71 Am. St. Rep. 441 ; Hoey v. Metropolitan St. 
Ry. Co., 7D App. Div. 60, 74 N. Y. S. 1113 ; 
Claypool v. Wigmore, 34 Ind. App. 35, 71 N. 
E. 509. 

REMOTE DAMAGE. Damage is said to be 
too remote 10 be actionable when it is not 
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the legal and natu.ral consequence of the act become a charge, to the district of his domi-
complained of. cile or settlement. 

REMOTE POSSI B I LI TY. In the law of es
tates, a double possibility, or a limitation de
pendent on two or more facts or events both 
or all of which are contingent and uncertain ; 
as, for example, the limitation of an estate 
to a given man provided that he shall marry 
a certain woman and that she shall then die 
and he shall marry another. 

R EMOTENESS. Want of close connection 
between a wrong and the injury which pre
vents the party injured from claiming com
pensation from the wrongdoer. Wharton. 

REMOTEN ESS O F  EVI D ENCE. When the 
fact or facts proposed to be established as a 
foundation from which indirect evidence may 
be drawn, by way of inference, have not a 
visible, plain, or necessary connection with 
the proposition eventually to be proved, such 
evidence is rejected for "remoteness.:' See 
2 Whart. Ev. § 1226,- note. 

Remoto im pedime'nto, emergit actio. The im
pediment being removed, the action rises. 
When a bar to an action is removed, the ac
tion rises up into its original efficacy. Shep. 
Touch. 150 ; Wing. 20. 

R EM OVAL. In a broad sense, the transfer 
of a person or thing from one place to an
other. Durrett v. Woods, 155 La. 533, 99 So. 
430, 431 ; Louisville Ohair & FUrniture 00. 
v. Otter, 219 Ky. 757, 294 S. \V. 483, 486. 

The act of a person or body, having lawful 
authority thereto, in depriving one of an of
fice to which he was appointed or elected. 
"Suspension" is an ad interim stoppage or 
arrest of official power and pay while "re
moval" terminates wholly the incumbency 
of the office or employment. State v. Board 
of Police & Fire Oom'rs of La Orosse, 159 Wis. 
295, 150 N. W. 493, 494. 

The term "removal" as used in statutes 
relative to removal from state is often lim
ited to such absence from state as amounts to 
a change of residence. Davis v. Brandon, 
200 Ala. 160, 75 So. 908, 909 ; Smithers v. 
Smithers,' 145 La. 752, 82 So. 879, 880. 

R EMOVA L  O F  CAUSES. The transfer of a 
cause from one court to another ; commonly 
used of the transfer of the jurisdiction and 
cognizance of an action commenced but not 
finally determined, with all further' proceed
ings 'therein, from one trial court to another 
trial court. More particularly, the transfer 
of a cause, before trial or final hearing there
of, from a state court to the United States 
District Oourt, under the acts of congress in 
tila t behalf. 

REMOVA L  O F  PAUPER. The actual trans
fer of a pauper, by order of a couiot having 
juriSdiction, from a poor district in which 
he has no settlement, but upon which he has' 

REMOVAL, O R D E R  O F. An order of court 
directing the removal of a pauper from the 
poor district upon which he has illegally be
coine a charge to the district in which he 
has his settlement. Also an order made by 
the court a quo, directing the transfer of a 
cause therein depending, with all future pro
ceedings in such cause, to another court. 

REMOVAL TO AVO I D  TAX. This phrase as 
used in statute relating to forfeiture, means 
some transfer of the thing involved from 
some definite place of manufacture, produc
tion, origin, or the like to some other place, 
whereat or wherefrom collection of tax on it 
might be less easily effected. U. S. v. One 
BuiCk Automobile (D. O.) 300 F. 584, 588 ; U. 
S. v. Mangano (0. O. A.) 299 F. 492, 493. 

REMOVAL W IT H O UT PROPER CAUSE. 
"Removal without proper cause," of persons 
in the classified civil service, includes a re
moval for reasons which are insufficient, 
frivolous, or irrelevant, and a removal 
grounded upon evidence which to fair-minded 
persons appears inadequate to justify the con
clusion reached but falling short of an exer
cise of bad faith. Murray v. Justices of Mu
nicipal Oourt of Oity of Boston, 233 Mass. 
186, 123 N. E. 682, 683. See "Gause." 

REMOVER. In practice. A transfer of a 
suit or cause out of one court into another, 
which is effected by writ of error, oertiorari, 
and the like. 11 Ooke, 41. 

REM U N E RAT I O N. Reward ; recompense ; 
salary. Dig. 17, 1, 7. 

The word "remuneration" means a quid pro quo. 
If a man gives his services, whatever consideration 
he gets for giving his services seems to me a re
muneration for them. Consequently, I think, if a 
person was in the receipt of a payment, or in the 
receipt of a percentage, or any kind of payment 
which would not be an actual money payment, the 
amount he would receive annually in respect of this, 
would be "remuneration." 1 Q. B. Div. 663, 664. 

RENANT, or R E N I A NT. In old English law. 
Denying. 32 Hen. VIII. c. 2 . 

RENC O U NTER. A sudden hostHe collision, 
as with an enemy ; an unexpected encounter 
or meeting, as of travelers ; a contest or de� 
bate ; a sudden meeting as opposed to a duel 
which is deliberate. Mulligan v. State, 18 
Ga. App. 464, 89 S. E. 541, 544. 

R E N D E R, v. To give up ; to yield ; to re
turn ; to surrender. Also to pay or perform ; 
used of rents, services, and the like. 

-Render judgment. To pronounce, state, de
clare, or announce the judgment of the court 
in a given case or on a given state of facts ;. 
not used with reference to judgments by con
fession, and not synonymous with "entering,'" 
"docketing," or "recording" the· judgment.: 
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The rendition of a j adgment Is the judicial 
act of the court in pronouncing the sentence 
of the l�w, while the entry of a judgment fs 
a ministerial act, which consists in spreading 
upon the record a statement of the final con
clusion reached by the court in the matter, 
thus furnishing external and incontestable 
evidence of the sentence given and designed 
to stand as a perpetual memorial of its ac
tion. See Schuster v. Rader, 13 Colo. 329, 
22 P. 505 ;  Farmers' State Bank v. Bales, 
64 Neb. 870, 90 N. W. 945 ; Fleet v. Youngs, 11 
Wend. (N. Y.) 522 ; Schurtz v. Romer, 81 Oal. 
244, 22 P. 657 ; Winstead v. Evans (Tex. Civ. 
App.) 33 S. W. 580 ; Coe v. Erb, 59 Ohio St. 
259, 52 N. E. 640, 69 Am. St. Rep. 764 ; The 
Washington (C. C. A.) 16 F.(2d) 206, 208 ; Kitt
rell v. Fuller (Tex. Civ. App.) 281 S. W. 575, 
576 ; Netherton v. Frank Holton & Co., 189 
Wis. 461, 205 ' N. W. 388, 389. 

-Render verdict. To agree on and to report 
the verdict in due form. S. W. Little Coal 
Co. v. O'Brien, 63 Ind. App. 504, 113 N. E.  
465, 470. To return the written verdict in
to court and hand it to the trial judge. 
Kramm v. Stockton Electric R. Co., 22 Cal. 

/ App. 737, 136 P. 523, 533. 

REND E R, " n. In feudal law, "render" was 
used in connection with rents and heriots. 
Goods subject to rent or heriot-service were 
said to lie in render, when "the lord might not 
only seize the identical goods, but might also 
distrain for them. Cowell. 

REN'DEZVOUS. Fr. A place appointed for 
meeting. Especially used of places appointed 
for the assembling of troops, the coming to
gether of the ships of a fleet, or the meeting 
of vessels and their convoy. 

RENEGADE.. One who has changed his pro
fession of faith or opinion ; one who has de
serted his church or party. 

REN EWAL. The act of renewing or reviving. 
A revival or rehabilitation of an expiring 
subject. Hudson Nav. Co. v. Joyce (C. C. A.) 
238 F. 102, 104 ; Aaron v. Woodcock, 283 Pa. 
33, 128 A. 665. 666, 38 A. L. R. 1251. 

More specifically renewal is the substitu
tion of a new grant, engagement, or right, in 
place of one which has expired, of the same 
character and on the same terms and condi
tions as before ; the re-establishment of a 
particular contract for another period of 
time ; as, the renewal of a note, a lease, a 
patent. See Oa'rter v. Brooklyn L. Ins. Co., 
110 N. Y. 15, 17 N. E. 396 ; Gault v. McGrath, 
32 Pa. 392 ; Kedey v. Petty, 153 Ind. 179, 54 
N. E. 798 ; Pitts v. Hall, 19 Fed. Cas. 758 ; 
Gardella v. Greenburg, 242 Mass. 405, 136 
N. E. 106, 26 A. L. R. 1411 ; W. R. Grace & 
Co. v. Strickland, 188 N. C. 369, 124 S. E.  
856, 857, 35 A. L.  R. 1296 ; Wilcox v. Mc
Cain Land & Live Stock Co., 37 S. D. 511, 159 
N. W. 49, 50. 

BEN'!' 

There Is clear dtstinction between stipulation to 
"renew" lease for additional term and one to "ex
tend," in that stipulatioQ to renew requires making 
of new lease, while one to extend does not. Sanders 
v. Wender, 205 Ky. 422, 265 S. W. 939, 941. 

REN O U N CE. To reject ; cast off ; repudiate ; 
disclaim ; forsake ; abandon ; divest one's 
self of a right, power, or privilege. Usually 
it implies an affirmative act of disclaimer or 
disavowal. 

R EN OU N C I N,G PROBATE. In English prac
tice. RefUSing to take upon one's f;elf the 
office of executor or executrix. Refusing to 
take out probate under a will wherein one 
has been appointed executor or executrix. 
Holthouse. 

RENOVARE. Lat. In old English law. To 
renew. Annuatirn renovare, to renew annu
ally. A phrase applied to profits which are 
taken and the product renewed again. Amb. 
131. 

RENT. 
At Common Law 

A certain profit issuing yearly out of lands 
and tenements corporeal ; a species of incor
poreal hereditament. 2 Bl. Comm. 41. A 
compensation or return yielded periodically, 
to a certain amount, out of the profits of 
some corporeal hereditaments, by the tenant 
thereof. 2 Steph. Oomm. 23. A certain year
ly profit in money, provisions, chattels, or la'bor, issuing out of lands and tenements, in 
return for their use. 3 Kent, Comm. 460. . 

The compensation, either in money, pro
visions, chattels, or labor, iJ.'eceived by the 
owner of the soil from the occupant thereof. 
Jack. & G. LandI. & Ten. § 38. And see 
Lombard v. Boyden, 5 Allen (Mass.) 254 ; 
Bledsoe v. Nixon, 69 N. C. 89 ; ]'isk v. Bray
man, 21 R. 1. 195, 42 A. 878 ; Clarke v. 
Cobb, 121 Cal. 595, 54 P. 74 ; Parsell v. Stryk
er, 41 N. Y. 483 ; Otis v. Conway, 114 N. Y. 
13, 20 N. E. 628 ; Payn v. Beal, . 4 Denio 
(N. Y.) 412 ; Van Wicklen v. Paulson, 14 Barb. 
(N. Y.) 655 ; Winn v. Taylor, 98 Or. 556, 194 
P. 857, 861 ; Warren v. Olson, 4'6 N. D. 203, 
180 N. oW. 529', 531. 

"A certain pecuniary amount, agreed upon 
between a tenant and his landlord, and paid 
at fixed intervals by the tenant to the land
lord, for the use of land or its appendages." 
Davidge v. Simmons (D. C.) 266 F. 1018, 1019. 

The term rent in a hroad colloquial sense 
is used to mean reasonable return from real 
property. 'Veil v. Lesser, 115 Misc. 241, 189 
N. Y. S. 655, 656. 

I n  Louisiana 

The contract of rent of lands is a contract 
by which one of the parties conveys and cedes 
to the other a tract of land, or any other 
immovfiJble property, and stipulates that the 
latter shall hold it as owner, but reserving to 
the former an annual rent of a certain sum 
of money, or of a certain quantity of fruits, 
which the other party binds himself to pay 
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him. It is of the essence of this conveyance 
that it be made in perpetuity. If it be made 
for a limited time, it is a lease. Civ. Code 
La. ,arts. 2779, 2780. 

I n  General 
-Fee farm rent. A Tent 'charge issuing out 
of an estate in fee ; a perpetual rent reserved 
on a conveyance of land in fee simple. 

-Ground rent. See Ground. 

-Quit rent. Certain established rents of the 
freeholders and ancient copyholders of man
ors were so called, because by their payment 
the tenant was free and "quit" of all other 
services. 

-Rack rent. A rent of the full annual value 
of the tenement or near it. 2 Bl. Comm. 43. 

-R,ent-charge. This arises where the owner 
of the rent has no future interest or rever
sion in the land. It is usually created by deed 
or will, and is accompanied with powers of 
distress and entry. 

-Rent-roll. A list of rents payable to a par
ticular person or public ibody. 

-Rent seck. Barren rent ; a rent reserved by 
deed, but without any clause of distress. 2 
Bl. Comm. 42 ; 3 Kent, Comm. 461.  Kava
naugh v. Cohoes Power & Light Corporation, 
114 Misc. 590, 187 N. Y. S. 216, 232. . 

-Rent-service. This consisted of fealty, to
gether with a certain rent, and was the only 
kind of rent originally known to the common 
law. It was so called because it was given 
as a compensation for the services to whieh 
the land was originally liable. Brown. 

-Rents of assize. The certain and determined 
rents of the freeholders and ancient copy
holders of manors are called "rents of assize," 
apparently because they were ass.ized or made 
certain, and so distinguished from a redditu.'1 
11WbiZis, which was a variable or fluctuating 
rent. 3 Cruise, Dig. 314 : Brown. 

-Rents resolute. Rents anciently payable to 
the crown from the lands of abbeys and re
ligious houses ; and after their dissolution, 
notwithstanding that the lands were demised 
to others, yet the rents were still reserved 
and made payable again to the crown. Cow
ell. 

Rent m ust be resented to h i m  from whom the 
state of the land moveth. Co. Litt. 143. 

RENTAGE. Rent. 

RENT AL. (Said to be corrupted from "rent
roll.") In English law. A roll on which the 
rents of a manor are registered '01' set down, 
and by which the lord's bailiff collects ' the 
same. It contains the lands and tenements 
let to each tenant, the names of the tenants, 
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and other particulars. Cunningham ; Holt- ' 
J;touse. , 

Payment received periodically for the use of 
property ; rent. Friedbar Realty Corporation 
v. Sanford, 119 Misc. 621, 198 N. Y. S. 38, 39. 

Net Rental 

The term "net rental," wheIi used with ref
erence to real property, means a rental over 
and above all expenses. Perkins v. Kirby, 
39 R. 1. 343, 97 A. 884, 887. 

Rental Bolls 

In Scotch law. When the tithes (tiends) 
nave been liquidated and settled for so many 
bolls of corn yearly. Bell. 

Rental-Rights 

In English law. A species of lease usually 
granted at a low rent and for life. Tenants 
under such leases 'Were called ''rentalers'' or 
"kindly tenants." 

Rental Value 

The value of land for use for purpose for 
which it is adapted in the hands of a prudent 
occupant. In re Acquiring Lands for an Al
ley, 147 Minn. 211, 179 N. W. 907, 909 ; ' 
Straight Bros. Co. v. Chicago, M. & St. P. Ry. 
Co., 183 Iowa, 934, 167 N. W. 70.5, 7.09. 

RENTE. In French law. Rente is the 'an
nual return which represents the revenue of 
a capital or of an immovable alienated. The 
constitution of rente is a contract by whieh 
one of the parties lends to the other a capital 
which he agrees not to recall, in considera
tion of the borrower's paying an annual in
terest. It is this interest which is called 
"rente." Duverger. The word is therefore 
nearly synonymous with the English "an
nuity." 

"Rentes," is the term applied to the French 
government funds, and "rentier" to a fund
holder or other person having an income from 
personal property. Wharton. 

RENTE, F ON C I  E RE. A rent which issues out 
of land, and it is of its essenc� that it be per
petual, for, if it be made but for a limited 
time, it is a lease. It may, however, be ex
tinguished. Civ. Code La. art. 2780. 

RENTE V I'AGERE. That species of rente, the 
duration of which depends upon the contin
gency of the death of one or more persons 
indicated in the contract. The uncertainty 
of the time at which such death may happen 
causes the rente viagere to be included in 
the number of aleatory contracts. Duverger. 
Civ. Code La. art. 2793 defines the contract 
of annuity as that by which one party de
livers to another a sum of money, and agrees 
not to reclaim it so long as the receiver pays 
the rent agreed upon. 

RENTS, I SSUES, A N D  PROF I TS more com
monly . signify in the books a chattel real in
terest in land ; a kind of ·estate growing out 
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of the land, 'for life or years, producing an 
annual or other rent. Brqce v. Thompson, 26 
Vt. 746. 

R ENUN:CI AT I ON. The act by which a per
son abandons a right acquired without trans
ferring it to another. McCormick v. Eng
strom, 119 Kan. 698, 241 P. 685, 688. 

Under the Negotiable Instruments Law "re
nunciation" is the unilateral act of the hold
er, usually, without consideration, whereby 
he expresses the intention of abandoning his 
rights on the instrument or against one or 
more parties thereto. McGlynn v. Granstrom, 
1.69 Minn. i64, 210 N. W. 892, 893. See Re
nounce. 

RENVOI . The act of a state in summari
ly reconducting foreign vagabonds, criminals, 
etc., to the frontiers of their own state. A 
doctrine under which the court in resorting 
to a foreign law adopts the rules 'of the for� 
eign law as 'to conflict of laws, ' which rules 
lllay in turn refer the court back to the law 
of the forum. See 31 Harvard Law Rev. 523, 
27 Yale Law Journal 509 and In re Tallmadge, 
109 Misc. 696, 181 N. Y. S. 336, 341. 

HEO ABSENTE. Lat. The defendant be
ing absent ; in the absence of the defendant. 

REOPEN. N G  A CASE. To reopen a case is 
to permit the introduction of new evidence 
and, practically to permit a new trial. 

REO RGAN IZAT I ON. The carrying out, by 
proper agreements and legal proceedings, of a 
husiness pllm for winding up the affairs of, 
or foreclosing a mortgage or mortgages upon 
the property of, insolvent corporations, more 
frequently railroad companies. It is usually 
accomplished by the judicial sale of the cor
pOl' ate property and franchises, and the for
mation by the purchasers of a new corpora
tion. The property and franchises are there
upon vested in the new corporation and its 
stock and bonds are di�'ided among such of 
the parties interested in the old company as 
are parties to the reorganization plan. 

REPA I R. To restore to a sound or good state 
after decay, injury, dilapidation, or partial 
destruction. Mozingo v. Wellsburg Electric 
Light, Heat & Power Co., 101 W. Va. 79, 131 
S. E. 717, 718 ; Automobile Underwriters of 
America v. Radford (Tex. Civ. App.) 293 S. W. 
869, 872 ; Wahlman v. C. Becker Milling Co., 
279 Ill. 612, 117 N. E. 140, 143 ; Board of 
Bc1ucation of Hancock County v. Moorehead, 
103 Ohio St. 237, 136 N. E. 913, 914. 

The word "repair" contemplates an exist
ing structure or thing which has become im
perfect, and means to supply in the original 
existing structure t4at whieh is lost or de
stroyed, and thereby restore it to the condi
tion in which it originally existed, as near as 
may be. Fuche v. City of Cedar Rapids, 158 
Iowa, 392, 139 N. VV. 903, 904, 44 L. R. A. 

(N. S.) 590. 

REPEAL 

"Repair" means to ' restore to former con
dition ; not to change either the form or ma
terial of a building. : Ardesco Oil Co. v. Rich
ard8?n, 63 Pa. 162. 

REPA I RS. Restoration to soundness ; repar
ation ; work done to property to keep it in 
good order. 

Necessary Repairs 

Necessary repairs (for which the master of 
a ship may lawfully bind the owner) are 
such as are Ireasonably fit and proper for the 
ship under the circumstances, and not mere
ly such as are absolutely indispensable for 
the safety of the ship or the accomplishment 
of the voyage. The Fortitude, 3 Sumn. 327, 
Fed. Cas. No. 4,953 ; Webster v. Seekamp, 
4 Barn. & Ald. 352. 

R E PAR:AT I ON. The redress of an injury ; 
amends for a wrong inflicted. Jablonowski 
v. M;odern Cap Mfg. Co., 312 Mo. 173, 279 
S. W. 89, 95. 

R'EPARAT I ON E  FACI EN DA. For making 
repairs. The name of an old writ which lay 
in various cases ; as if, for instance, there 
were three tenants in common of a mill or  
house which had fallen into decay, and one 
of the three was willing to repair it, and the 
other two not ; in such case the party who 
was willing to repair might have this writ 
against the others. Cowell ; Fitzh. Nat. Brev. 
127. 

REPART I A M ENTO. In Spanish law, a judi
cial proceeding for the partition of property 
held in common. See Steinbach v. Moore, 30 
Gal. 505. 

AEPAT R I AT I O N  takes place when a person 
who has · been expatriated regains his na
tionality. 

REPAVE. The word "repave" in reference 
to a street improvement has an equally well
defined customary usage and meaning, and 
relates generally to a new pavement, either 
of the same or different material, for the 
full width of the street theretofore similarly 
improved, or for some defined section there
of. Cleveland RY. CO. v. City of Cleveland, 
97 Ohio St. 122, 119 N. E. 20<2, 203. 

REP A Y. To pay back ; refund ; restore ; re.
turn. Walker v. Wilmore (Tex. Com. App.) 
212 S. \V. 655 ; Harlan Coal & Land Co. v. 
King Harlan Mining Co., 192 Ky. 111, 232 S. 
VV. 650, 654 ; Grant v. Da<bney, 19 Kan. 390. 

REPEA L. The abrogation or annulling of 
a previously existing law by the enactment 
of a subsequent statute which declares that 
the former law shall be revoked and ab
rogated, (which is called "express" repeal,) 
or whkh contains proTisions so contrary to 
or irreconcilable with those of the earlier 
law that only one of the two statutes can 
staI1d in force, (called "implied" repeal.) -See 
Oakland Pav. Co. v. Hilton, 69 Cal. 479, 11 
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Pac. 3 ;  Mernaugh v. Orlando, 41 Fla. 433, 
27 South. 34 ; Hunter v. Memphis, 93 Tenn. 
571, 26 S. W. 823 ; State v. Bemis, 4'5 Neb. 
724, 64 N. W. 348 ; Bauer v. State, 99 Neb. 
747, 157 N. W. 968, 970 ; Pacific Milling &'Ele
vator Co. v. City of Portland, 65 Or. 349, 133 
P. 72, 78, 46 L. R. A. (N. S.) 363 ; Ellis v. 
New Mexico Const. Co., 2,7 N. M. 312, 201 P. 
487, 490. 

Re:pel l itur a sacramento infamis. An infamous 
person is repelled or prevented from taking 
an oath. Co. Litt. 158 ; Bract. fol. 185. 

Repel l itur e,xoeptione cedendarum actionum.  
He is defeated by the plea that the actions 
have been assigned. Cheesebrough v. Mil
lard, 1 Johns. Ch. (N. Y.) 409, 414. 
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terial question between the parties, the court 
will, on motion Of the unsuccessful party, 
award a repleader ; that is, will order the 
parties to plead de novo for the purpose of 
obtaining a better issue. Brown. 

Judgment of repleader differs from a judg
ment non obstante veredicto, in this : that it 
is allowed iby the court to do justice between 
the parties where the defect is in the form 
or manner of stating the right, and the issue 
joined is on an immaterial point, so that it 
cannot tell for whom to give judgment ; while 
judgment non obstante is given only where 
it is clearly apparent to the court that the 
party who has succeeded has, upon his own 
showing, no merits, and cannot have by any 
manner of statement. 1 Chit. Pl. 687, 688. 

REPERTO RY. In French law. The inven- REPLEG I AR E. To replevy ; to redeem a 
tory or minutes which notaries make of all thing detained or taken by another by putting 
contracts which take place before them. in legal sureties. . 

Merl. Repert. 

R E P ET I T I O N. 

I n the Civil Law 

A demand or action for the restoration of 
money paid under mistake, or goods delivered 
by mistake or on an unperformed condition. 
Dig. 12, 6. See Solutio Indebiti. 

I n Scotch Law 

The act of reading over a witness' deposi
tion, in order that he may adhere to it or 
correct it  at his choice. The same as recolc-
11toent (g. v.) in the French law. 2 Benth. Jud. 
Ev. 239. 

REPET I TUM NAM I UM.  A repeated, second, 
or reciprocal distress ; withernam. 3 Bl. 
Comm. 148. 

REPETU NDfE, or P EC U N IJE REPETUN· 
DfE. In Roman law. The terms used to 
designate such sums of money as the socii 
of the Roman s.tate, or individuals, claimed 
to recover from magistratus, judices, or pttb
Hci cU1'atorcs, which they had improperly 
taken or received in the provincire, or in the 
urbs Roma, either in the discharge of their 
jurisdictio, or in their capacity of judices, or 
in respect of any other public function. 
Sometimes the word "repetundre" was used 
to express the illegal act for which compen
sation was sought. ·Wharton. 

REPET U N DARU M  CR I M EN. In Roman 
law. The crime of bribery or extortion in a 
magistrate, or person in any public office. 
Calvin. 

REP LEAD. To plead anew ; to fiie new 
pleadings. 

R E PLEADER. When, after issue has been 
joined in an action, and a verdict given there
on, the pleading is found (on examination) 
to have miscarried and failed to effect , its 
proper object, viz., of raiSing an apt and ma-

R E PLEG I ARE DE AVER I I S. Replevin of 
cattle. A writ brought by one whose cattle 
were distrained, 0'1' put in the pound, upon 
any cause by another, upon surety given to 
the sheriff tp prosecute or answer the action 
in law. Cowell. 

R E P LEG I A R I  FAC I AS. You cause to !be re
plevied. In old English law. The original 
writ in the action of replevin ; super8eded 
by the statute of Mar1bridge, c. 21. 3 Bl. 
Comm. 146. 

R E P LET I ON.  In canon law. Where the rev
enue of a benefice is sufficient to fill or occupy 
the whole right or title of the graduate who 
holds it. Wharton. 

R EPLEV I A.B LE, or R EPLEV I SABLE. Prop
erty is said to be repleviable or replevisable 
when proceedings in replevin may be resorted 
to for the purpose of trying the right to such 
property. 

REPLEV I N. A personal action em deUcto 
brought to reco'Ver posse8sion of goods un
lawfully taken, (generally, but not only, ap
plicable to the taking of goods dis trained for 
rent,) the validity of which taking it is the 
mode of contesting, if the party frO'm whom 
the goods were taken wishes to have them 
back in specie, whereas, if he prefer to have 
damages instead, the validity may be con
tested hy action of trespas's or unla wful dis� 
tress. The word means a redelivery to' the 
owner of the pledge or thing taken in dis
tress. Wharton. And see Sinnott v. Feiock, 
1,65 N. Y. 444, 59 N. E. 265, 53 L. R. A. 565, 
80 Am. St. Rep. 736 ; Healey v. Humphrey, 
81 Fed. 990, 27 C. C. A.. 39 ; McJunkin v. 
Mathers, 158 Pa. 137, 27 Atl. 873 ; Tracy v. 
Warren, 104 Mass. 377 ; .  Lazard v. Wheeler, 
22 Cal. 142 ; Maclary v. Turner, 9 Houst. 
(Del.) 281, 32 AU. 325 ; Johnson v. Boehme, 
66 Kan. 72, n Pac. 243, 97 Am. St .. Rep. 357 ; 
Largilliere .Co., Bankers, v. KUllZ, 41 Idaho, 
767, 244 P. 404, 405 ; Troy Laundry Ma-
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chinery Co. v. Carbon City Laundry Co., 27 
N. M. 117, 196 P. 745, 746 ; Small v. Wilson, 
20 Ga. App. 674, 93 S. E. 518, 519 ; Kurzweil 
v. Story & Clark Piano Co., 95 Misc. 484, 159 
N. Y. S. 231, 238 ; Small v. Wilson, 20 Ga. 
App. 674, 93 S. E; 518, '519 ; E'vans v. Kloep
pel, 72 Fla. 267, 73 So. 1'80, 182 ; Petchenik v. 
Rich, 84 N. J. Law, 59'2, 87 A. 9'7, 98. 

Personal Replevin 

A species of action to replevy a man out of 
prison or out of the custody of any private 
persQn. It tQok the place of the Qld writ de 
homine replegiando ; but, as a means Qf 
examining into the legality of an imprisQn
ment, it is now superseded by the writ Qf 
habeas corpu8. 

Replevin Bond 

A bQnd executed to. indemnify the Qfficer 
who. executed a writ of replevin and to. in
derrlllify the defendant Qr persQn frQm whQse 
custody the prQperty was taken fQr such 
damages as he may sustain. Imel v. Van 
Deren, 8 Co.IQ. 90, 5 P. 803 ; Walker v. Ken
nison, 34 N. H. 259. 

R EPLEV ISH.  In Qld English law. To let 
Qne to. mainprise upon surety. CQwell. 

BEPOR'l' OF CO'lDII'l.'T'EE 

sioned by the defendant's intrQducing new 
matter into. his plea Qr answer, which makes 
it necessary fQr the plaintiff to put in issue 
some additiQnal fact Qn his part in a VQid
ance Qf such new matter. Vanbibber v. 
Beirne, 6 W. Va. 180 ; JameS v. LawsQn, 103 
W. Va. 165, 136 S. E. 851, 853. 

REPLY. In its general sense, a reply is 
what the plaintiff, petitio.ner, Qr other per
SQn who. has instituted a proceeding says in 
answer to. the defendant's case. Sweet. Its 
Qffice is to. interpose a defense to. new matter 
pleaded in the answer. Smissinan v. Wells, 
213 Mo.. App. 474, 255 S. 'V. 935, 937. 

On Trial or Argu ment 

When a case is tried Qr argued in court, the 
speech or argument of the plaintiff in answer 
to. that of the defendant is called his "reply." 

Under the practice Qf the chancery and 
commQn-law cQurts, to reply is to file or de
liver a replicatiQn, (q. v.). 

Under cQdes Qf refQrmed prQcedure, "re
ply" is very generally the name Qf the plead
ing whiCh co.rresPo.nds to' "replication" in 
CQmmQn-law 0.1' equity practice. 

I n  General 

-Frivolous or  sham reply. For the distinc
REPLEV I SO R. The plaintiff in an actiQn Qf tiQn between these two. kinds o.f replies, see 
replevin. FrivQIQus. 
RE PLEVY. This wQrd, as used in reference 
to. the actiQn Qf replevin, Signifies to. redeliv
er goods which have been dis-trained, to. the 
o.riginal PQssessQr Qf them., Qn his pledging 
Qr giving security to. prQsecute an actiQn 
against the distrainQr fQr the purpose Qf 
trying the legality Qf the distress. It has 
also been used to. signify the bailing or liber
ating a man frQm prisQn on his finding bail 
to answer for his forthcoming · at a future 
time. Brown. 

REPLI ANT, or REPLI CANT. A litigant who. 
replies or files or delivers a replication. 

REPL I CARE. Lat. In the civil law and 
old English pleading. To. reply ; to answer 
a defendant's plea. 

REPL I CAT I O. Lat. In the civil law and 
old ]Jnglish pleading. The plaintiff's answer 
to the defendant's exceptio.n or plea ; co.rres
ponding with and giving name to. the replica
tion in modern pleading. Ins-t. 4, 14, pro 

R E P L I CAT I O N. In pleading. A reply made 
by the plaintiff in an action to. the defend
ant's plea, Qr in a suit in chancery to. the 
defendant's answer. 

General and Special 

In equity practice, a general replicatio.n is 
a general denial o.f the truth o.f defendant's 
plea o.r answer, and o.f the sufficiency o.f the 
matter alleged in it to bar the plaintiff's suit, 
and an assertio.n of the truth and sufficiency 
Qf the bill. A special replication is o.cca-

R EPO NE. In Sco.tch practice. To replace ; 
to. restore to. a fo.rmer state or right. 2 Alis. 
Crim. PI'. 351. 

R EPORT. An o.fficial o.r fQrmal statement Qf 
facts 0.1' proceedings. 

I n  Practic,e 

The · fo.rmal statement in writing made to. 
a co.urt by a master in chancery, a clerk, 
o.r referee, as the result o.f his inquiries into. 
some matter referred to. him by the co.urt. 

A "report" from the superior court is in the na
ture of an extension of the record in the form of a 
statement in writing of that which was in the mind 
of the judge when his decision was made. Boucher 
V. Hamilton Mfg. Co., 259 Mass. 259, 156 N. E. 424, 
427 ; Romanausky v. Skutulas, 258 Mass. loo, 154 N. 
E. 8�, 857. 

The name, is also. applied (usually in the 
plural) to. the published vo.lumes, appearing 
perio.dically, cQntaining aCco.unts o.f the va
rious cases argued and determined in the 
co.urts, with the decisio.ns thereo.n. 

Lord Coke defines "report" to be "a public rela
tion, or a bringing again to memory cases judicially 
argued, debated, reso�ved, or adjudged in any o f  the 
king's courts of justice, together with such causes 
and reasons as were delivered by the judges of the 
same." Co. Litt. 293. 

REPO RT O F  COMM ITTEE. The repo.rt o.f a 
legislative co.mmittee is that co.mmunicatio.n 
which the chairman of the co.mmittee makes 

, to' the house at the clo.se o.f the investigatio.n 
upon which it has been engaged. Bro.wn. 
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REPORT O FF I C E  . . A department of the 
English court of chancery. The suitors' 'ac� 
count there is discontinued by the 15 & 16 
Vict. c. 87, § 36. 

REPORTER. A person who reports the deci� 
sions upon questions of law in the cases ad� 
judged in the several courts of law and 
equity. Wharton. 

REPO RTS, T H E. The name given, par eaJ� 
cellence, to Lord Coke's Reports, from 14 
Eliz. to 13 Jac. I., which are cited as "Rep." 
or "Ooke." They are divided into thirteen 
parts, and the modern editions are in six 
volumes, including the index. 

R E POS I T I O N  O F  T H E  FOREST. In old 
English law. An act whereby certain forest 
grounds, being made purlieu upon view, were 
by a second view laid to the forest again, 
put back into the forest. Manwood ; Cowell. 

REPOSITO R I UM.  A storehouse or place 
wherein things are kept ; a warehouse. Cro. 
Car. 555. 

R EPRESENT. To exhibit ; to expose before 
the eyes. To represent a thing is to produce 
it publicly. Dig. 10, 4, 2, 3 .  

To represent a person is to stand in his 
place ; to supply his place ; to act as his sub� 
stitute. Plummer v. Brown, 64 Cal. 429, 1 
P. 703 ; Solon v. Williamsburgh Say. Bank, 
35 Hun (N. Y.) 7 ;  McEntarffer v. Payne, 107 
Neb. 169, 185 N. W. 329 ; McDaniel v. Com� 
monwealth, 181 Ky. 766, 205 S. W. 915, 919 ; 
Seibert v. Dunn, 216 N. · Y. 237, 110 N. E. 447, 
449. 

REPRESENTAT I ON. 

I n  Contracb 

A statement express or implied made by 
one of two contracting parties to the other, 
before or at the time of making the contract, 
in regard to some past or existing fact, cir� 
cumstance, or state of facts pertinent to the 
contract, which is influential in bringing 
about the agreement. Fernandina Shipbuild� 
jng & Dry Dock Co. v. Peters (D. G.) 283 F. 
G21, 627 ; Kiser v. Richardson, 91 Kan. 812, 
13H P. 373, Ann. Cas. 1915D, 539 ; Federal 
Agency Inv. Co. v. Holm, 123 Kan. 82, 254 P. 
:391, 393 ; Krankowski v. Knapp, 268 Ill. 183, 
108 N. E. 1000, 1008 ; St. Louis & S. F. R. Co. 
v. Reed, 37 Ok!. 50, 132 P. 355, 357. 

I n I nsurance, 

A collateral statement, either by writing 
not inserted in the policy or by parol, of such 
facts or circumstances, relative to the pro� 
posed adventure, as are necessary to be com� 
municated to the underwriters, to enable 
them to form a just estimate of the risks. 
1 Marsh. Ins. 450 ; Myers v. Mutual Life InS. 
Co. of New York, 83 W. Va. 390, 98 S. E. 424, 
426 ; .iEtna Life Ins. Co. v. McCullagh, · 185 
Ky. 664, 215 R W. 821, 823 ; Moore v. Pruden-
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tial Casualty Co., 156 N. Y. S. 892, 894, 170 
App. Div. 849 ; Maryland Casualty Co. v. First 
State Bank of Dewar, 101 Okl. 71, 223 P. 
701, 703 ; Palmer v. Welch, 171 Mo. App. 
580, 154 S. 'V. 433, 438. 

The allegation of any facts, by the appli
cant to the insurer, or vice versa, prelimina
ry to making the contract, and directly bear
ing upon it, having a plain and evident 
tendency to induce the making of the policy. 
The statements may or may not be in writ
ing, and may be either express or by obvious 
implication. Lee v. Howard Fire Ins. Co., 
11 Cush. (Mass.) 324 ; Augusta Insurance & 
Banking Co. of Georgia v. Abbott, 12 Md. 
348. 

In relation to the contract of insurance, there is 
an important distinction between a representation 
and a warranty. The former, which precedes the 
contract of insurance, and is no part of it, need be 
only materially true ; the latter is a part of the 
contract, and must be exactly and literally fulfilled, 
or else the contract is broken and inoperative. 
Glendale Woolen Co. v. Protection Ins. Co., 21 Conn. 
19, 54 Am. Dec. 309. 

I n the Law of Distribution and Descent 

The principle upon which the issue of a de
ceased person take or inherit the share of 
an estate which their immediate ancestor 
would have taken or inherited, if living ; the 
taking or inheriting per st'irpes. 2 BI. Comm. 
217, 517. 

I n Scotch Law 

The name of a plea or statement presented 
to a lord ordinary of the court of session, 
when his judgment is brought under review. 

I n  General  

-False representation .  A deceitful represen� 
tation, or one contrary to the fact, made 
knowingly and with the design and effect of 
inducing the other party to enter into the 
contract to which it relates. 

-Material representation. In life insurance. 
One that would influence a prudent insurer 
in determining whether or not to accept the 
risk, or in fixing the amount of the premium 
in the event of such acceptance. Empire Life 
Ins. Co. v. Jones, 14 Ga. App. 647, 82 S. E. 
62, 66 ; Metropolitan Life Ins. Co. v. Shaw, 
30 Ga. App. 97, 117 S. E. 106 ; Life Ins. Co. 
of Virginia v. Pate, 23 Ga. App. 232, 97 S. 
E. 874, 875 ; Lee v. Metropolitan Life Ins. 
Co., 158 Ga. 517, 123 S. E. 737, 738 ; Schas 
v. Equitable Life Assur. Society, 166 N. C. 
55, 81 S. E. 1014, 1015 ; Columbia-Knicker
bocker Trust Co. v. Abbot (C. O. A.) 247 F. 
833, 857. 

-Misrepresentation. An intentional false 
statement respecting a matt�r of fact, made 
by one of the parties to a contract, which is 
material to the contract and influential in pro
ducing it. 

-Pro missory representation. A , term used 
chiefly in insurance, and meaning a represen-
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tation made by the assured concerning what 
is to happen during the term of the insurance, 
stated ,as a matter of expectation or even of 
contract, and amounting to a promise to be 
performed after the contract has come into 
existence. New Jersey Rubber Co. v. Com
mercial Union Assur. Co., 64 N. J. Law, 580, 
46 A. 777. 

-Representation of persons. A fiction of the 
law, the effect of which is to put the represen
tative in the place, degree, or right of the per
son represented. Civ. Code La. art. 894. 

REPRESENTAT IV E. Representation is the 
act of one person representing or standing 
in the place of another ; and he who so repre
sents or stands in the place of another is 
termed his ' "representative." Thus, an heir 
is the representative of the ancestor, and an 
executor is the representative of the testator, 
the heir standing in the place of his deceased 
ancestor with respect to his realty, the execu
tor standing in the place of his deceased tes
tator with respect to his personalty ; and 
hence the heir is frequently denominated the 
"real" representative, and the executor the 
"personal" representative. Brown ; 2 Steph. 
Comm. 243. And see Lee v. Dill, 39 Barb. (N. 
Y.) 520 ; Staples v. Lewis, 71 Conn. 288, 41 A. 
815 ; M<.:Crary v. McCrary, 12 Abb. Prac. (N. 
Y.) 1. 

In constitutional law, representatives are 
those persons chosen by the people to repre-' 
sent their several interests in a legislative 
body. 

Legal Representative 

A person who, in the law, represents the 
person and controls the rights of another. 
Primarily the term meant those artificial 
representatives of a · deceased person, the 
executors and administrators, who by law 
represented the deceased, in distinction from 
the heirs, who were the "natural" representa
tives. But a s, under statutes of distribution, 
executors and administrators are no longer 
the sole representatiYes of the deceased as to 
personal property, the phrase has lost much 
of its original distinctive force, and is now 
used to describe either executors and admin
istrators or children, descendants, next of 
kin, or distributees. Moreover, the phrase is 
not always used in its technical sense nor al
ways with reference to the estate of a dece
dent ; . and in such other connections its im
port must be determined from the context ; 
so that, in its general sense of one person 
representing another, or succeeding to the 
rights of another, or standing in the place of 
another, it may include an assignee in bank
ruptcy or insolvency, an assignee for the 
benefit of creditors, a receiver, an assignee of 
a mortgage, a grantee of land, a guardian, a 
purchaser at execution sale, a widow, or a 
surviving partner. See Staples v. Lewis, 71 
Conn. 288, 41 A. 815 ; Miller v. Metcalf, 77 
Conn. 176, 58 A. 743 ; Warnecke v. Lembca, 71 
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Ill. 95, 12 Am. Rep. 85 ; Thayer v. Pressey, 
175 Mass .. 225, 56 N. E. 5 ;  Thompson v. U. S., 
20 Ct. Cl. 278 ; Cox v. Curwen, 118 Mass. 
200 ; Halsey v. Paterson, 37 N. J. Eq. 448 ; 
Merchants' Nat. Bank v. Abernathy, 32 Mo. 
App. 211 ; Hogan v. Page, 2 Wall. 607, 17 J.1. 
Ed. 854 ; Mutual L. Ins. Co. v. Armstrong, 117 
U. S. 591, 6 S. Ct. 877, 29 L. Ed. 997 ; Wright 
v. First Nat. Bank, 30 Fed. Cas. 673 ; Hen
derson Nat. Bank v. Alves, 91 Ky. 142, 15 S. 
W. 132 ; McLain v. Bedgood, 89 Ga. 793, 15 
S. E. 670 ; Com. v. Bryan, 6 Sergo & R. (Pa.) 
83 ;  Barbour V. National Exch. Bank, 45 Ohio 
St. 133, 12 N. E. 5 ;  Griswold V. Sawyer, 125 
N. Y. 411, 26 N. E. 464 ; Lasater v. ' First Nat. 
Bank ('l'ex. Civ. App.) 72 S. W. 1054 ; Ma
combe·r V. Minneapolis Fire & Marine Ins. Co., 
187 Wis. 432, 204 N. W. 331, 333 ; Ferguson v. 
Coleman (Tex. Oiv. App.) 208 s. W. 571, 572 ; 
Newman V. Jennings, 90 Conn. 685, 98 A. 321, 
322 ; Albright V. Albright, 116 Ohio St. 668, 
157 N. FJ. 760, 761 ; Beardsley v. Johnson, 105 
Conn; 98, 134 A. 530, 534 ; Long v. Mont
gomery (Mo. App.) 295 S. W. 811, 815 ; Matt
son v. Wagstad, 188 Wis. 566, 206 N. W. 865, 
868 ; McQueen v. Flasdick-Black Land & 
Lumber Co., 135 La. 698, 65 So. 900, 903 ; State 
v. Industrial Commission of Ohio, 110 Ohio 
St. 487, 144 N. E. 272, 273 ; Oldham's Trustee 
V. Boston Ins. Co., 189 Ky. 844, 226 S. W. 106, 
107, 16 A. L. R. 305 ; In re Worms' Estate 
(Sur.) 159 N. Y. S." 7·32 , 733 ; German-Ameri
can State Bank of Ritzville v. Godman, 83 
Wash. 2.31, 145 P. 221, 223 ; Bier V. Perlmut
ter, 129 Misc. 819, 222 N. Y. S. 238, 240 ; 
Stringer V. Price, 143 Miss. 189, 108 So. 4�n, 
432 ; In re Brown's Estate, 96 S. C. 34, 79 
S. E. 791, 793 ; Miller v. Miller, 200 Iowa, 
1070, 205 N. W. �70, 874, 43 A. L. R. 5f}7 ; In re 
Bair's Estate, 255 Pu. 169·, 99 A. 471, 472 ; 
Nobles V. Nobles, 177 N. C. 243, 98 S. E. 715 ; 
'Vright V. Grand Lodge K. P., Colored (Tex. 
Civ. App.) 173 S. W. 270, 272 ; Brown V. Pe
terson, 185 Iowa, 314, 170 N. W. 444, 445. 

Personal Representatives 

This term, in its commonly accepted sense, 
means executors and administrators ; but it 
may have a wider meaning, according to the 
intention of the person using it, and may in
clude heirs, next of kin, descendants, as
signees, grantees, receivers, and trustees in 
insolvency. See Griswold V. Sawyer, 125 N. 

. Y. 411, 26 N. E. 464 ; 'Vells v. Bente, 86 Mo. 
App. 264 ; Staples y. Lewis, 71 Conn. 288, 41 
A. 815 ; Baynes V. Ottey, 1 Mylne & K. 46{5 ; 
In re Wilcox & Howe Co., 70. Conn. 220, 39 A. 
163. 

Real Re·presentative 

He who represents or stands in the place 
of another, with respect to his real property, 
is so termed, in contradistinction to him who 
stands in the place of another, with regard to 
his personal property, and who is termed the 
"personal representative." Thus the heir is 
the real representative of his deceased an
cestor. Brown. 



REPRESENTATIVE 

Representative Action o'r Suit 

A representative action or suit is one 
brought by a member of a class of persons on 
behalf of himself and the other members of 
the class. In the proceedings before judgment 
the plaintiff is, as a rule, do'm:in'lts litis, (q. v.,) 
and may discontinue or compromise the ac
tion as he pleases. Sweet. 

Representative Democracy 

A form of government where the powers of 
the sovereignty are delegated to a body of 
men, elected from time to time, who exercise 
them for the benefit of the whole nation. 1 
Bouv. Inst. no. 31. 

Representative Peers 
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Positive Reprisals 

Positive reprisals consist in seizing the per
sons and effects belonging to the other na
tion, in order to obtain satisfaction. 

Special Reprisals 

Special reprisals are such as are granted 
in times of peace to particular individuals 
who have suffered an injury from the citizens 
or subjects of the other nation. 

REPR ISES. In English law. Deductions 
and duties which are yearly paid out of a 
manor and lands, as rent-charge, rent seck, 
pensions, corrodies, annuities, etc., so that, 
when the clear yearly value of a manor is 
spoken of, it is said to be so much per annum 
ultra reprilws,-besides all reprises. Cowell. 
See Delaware & H. Canal Co. v. Von Storch, 
196 Pa. 102, 46 A. 375. 

Those who, at the commencement of every 
new parliament, are elected to represent Scot
land and Ireland in the British house of 
lords ; sixteen for the former and twenty
eight for the latter country. Brown. 

R E PR I EVE. In criminal law. 

Reprobata pecunia  l iberat solve'ntem. Money 
refused [the refusal of money tendered] re

The with- leases him who pays, [or tenders it.] 9 Coke, 
79a. drawing of a sentence of death for an inter

val of time, whereby the execution is sus
pended. 4 :81. Comm. 394. And see Butler v. 
State, 97 Ind. 374 ; Sterling v. Drake, 29 Ohio 
St. 460, 23 Am. Rep. 762 ; In re Buchanan, 146 
N. Y. 264, 40 N. E. 883 ; State v. District 
Court of Eighteenth Judicial Dist. in and for 
Blaine County, 73 Mont. 541, 237 P. 525, 527 ; 
Williams v. Brents, 171 Ark. 367, 284 S. W. 56, 
58 ; Gore v. Humphries, 163 Ga. 106, 135 S. 
E. 481, 485. 

Also the withdrawing of any sentence for a 
period of time. Ex parte Dormitzer, 119 Or. 
336, 249 P. 639, 640. 

REP R I MAND. A public and formal censure 
or severe reproof, administered to a person 
in fault by his superior officer or by a body 
to which he belongs. Thus, a member of a 
legislative body may be reprimanded by the 
presiding officer, in pursuance of a vote of 
censure, for improper conduct in the house. 
So a military officer, in some cases, is pun
ished by a reprimand administered by his 
commanding officer, or by the secretary of 
war. ' 

R E P R I SALS. The forcible taking by one na
tion of a thing that belonged to another, in 
return or satisfaction for an injury commit
ted by the latter on the former. Vattel, b. 2, 
c. 18, s. 342. 

G.eneral Reprisals 

General reprisals take place by virtue of 
commissions delivered to officers and citizens 
of the .aggrieved state, directing them to take 
the persOns and property belonging to the 
offending state wherever found. 

, N�gative Reprisals 

Negative reprisals take place when a na
tion refuses to fulfil a perfect obligation which 
it has ' contracted, or to permit another state 
to enjoy a right which ' it justly claims. 

REPROBAT I ON. In ecclesiastical law. The 
interposition of objections or exceptions ; as 
to the competency of witnesses, to the due 
execution of instruments offered in evidence 
and the like. 

REPROBATO R, ACT I ON O F. In Scotch law. 
An action or proceeding intended to convict 
.a witness of perjury, to which the witness 
must be made a party. Bell. 

R E P-SI LVE R. In old records. Money paid 
by servile tenants for exemption from the 
customary duty of reaping for the lord. Cow-
ell. . 

REPU BLI C. A commonwealth ; that form of 
government in which the administration of 
affairs is open to all the citizens. In another 
sense, it signifies the state, independently of 
its form of government. 1 Toullier 28 and n., 
202, note ; Federalist, No. 39 ; Republic of 
Mexico v. De Arangoiz, 5 Duer (N. Y.) 636 ; 
State v. Harris, 2 Bailey (S. C.) 599 ; Co. Litt. 
303. 
REPU BL I CAN GOVERNM ENT. A govern
ment in the republican form ; a government 
of the people ; a government by representa
tives chosen by the peop.le. See In re Duncan, 
139 U. S. 449, 11 S. Ot. 573, 35 L. Ed. 219 ; 
Eckei'son v. Des Moines, 137 Iowa, 452, 115 N. 
W. 177 ; Minor v. Happersett, 21 Wall. 175, 
22 L. Ed. 627 ; Kadderly v. Portland, 44 Or. 
118, 74 P . 710. 

REP U B L I CAT I O N. The re-execution or re
establishment by a testator of a will which 
he had once revoked. 

A second publication · of a will, either ex
pressly or by construction. 

REPU D IATE. To put away, reject, disclaim, 
or renounce a right, duty, obligation, or privi .. 
lege. 
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REPU D I AT I ON. Rejection ; disclailller ; re
nunciation ; the rejection or refusal of an of
fered or available right or privilege, or of a 
duty or relation. See Iowa State Say. Bank 
v. Black, 91 Iowa, 490, 59 N. W. 283 ; Daley 
v. Saving ASB'n, 178 Mass. 18, 59 N. E. 452 ; 
Jordan v. Madsen, 69 Utah, 112, 252 P. 570, 
573. 

The refusal on the part of a state or gov
ernment to pay its debts, or its declaration 
that its oblig.ations, previously contracted, are 
no longer regarded by it as of binding force. 

I n the Civil Law 

The casting off or putting away of a woman 
betrothed ;  also, but less usually, of a wife ; 
divorcement. 

I n Ecclesiastical Law 

The refusal to accept a benefice which has 
been conferred upon the party repudiErting. 

REPU D I UM. Lat. In Roman law. A break
ing off of the contract of espousals, or of a 
marriage intended to be solemnized. Some
times translated "divorce ;"  but this was not 
the proper sense. Dig. 50, 16, 191. 

REPUGNA NCY. An inconsistency, opposi
tion, or contrariety between two or more 
clauses of the same deed, contract, or statute, 
or between two or more material allegations 
of the same pleading, or any two writings. 
See Lehman v. U. S. ,  127 F. 45, 61 C. C. A. 
577 ; Swan v. U. S., 3 Wyo. 151, 9 P. 931 ; 
Hansen v. Bacher (Tex. Com. App.) 299 s. W. 
225, 226 ; Brown v. State, 96 Tex. Cr. R. 409, 
257 S. W. 891 ; Sunderland v. U. S. (C. C. A.) 
19 F.(2d) 202, 207 ; Fowler v. State, 20 Okl. 
Cr. 410, 203 P. 900, 901 ; Presson v. Presson, 
38 Nev. 203, 147 P. 1081, 1082. 

REPUGNANT. That which is contrary to 
what is stated before, or insensible. A re
pugnant condition is void. Groenendyk v. 
Fowler, 204 Iowa, 598, 2:15 N. W. 718, 720. 

REPUTABLE. Worthy of repute or distinc
tion, held in esteem, honorable, praiseworthy. 
Illinois State Board of Dental Examiners v. 
People, 123 Ill. 245, 13 N. E. 201. 

Reputatio est vulgaris op in io ubi  non est veri
tas. Et vulgaris opin io est duplex, scil . : O pin-
10  vulgaris o rta inter graves et discretos hom
Ines, et  qure vultum veritatis habet ; et  opin io 
fantum orta i nter leves et vulgares ho mines, 
absque specie veritatis. Reputation is common 
opinion where there is not truth. And com
mon opinion is of two kinds, to-wit :  Common 
reputation arising among grave and sensible 
men, and which has the appearance of truth ; 
and mere opinion arising among foolish and 
ignorant men, without any appearance of 
truth. 4 Coke, 107. 

REPUTAT I ON.  A person's credit, honor, 
'character, good name. Injuries to one's rep
utation, which is a personal right, are de
famatory and malicious words, libels, and 
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inalicious lndictments or prosecutions. state 
V. .Steen, 185 N. O. 768, 117 S. E. 793, 794 ; 
Brown v. Moon, 196 Ala. 391, 7.2 So. 29 ; 
State v. Kallas, 133 Wash. 23, 233 P. 315, 
316 ; People :v. Nemer, 218 Mich. 168, 187 
N. W. 315, 316 ; Olark v. Hendricks (Tex. 
Civ. App.) 164 S. W. 57, 58 ;  People v. Nem
er, 218 Mich. 163, 187 N. W. 315, 317. 

Reputation of a person is the estimate in which 
he is held by the public in the place where he is 
known. Cooper v. Greeley, 1 Denio (N. Y.) 347. 

In the law of evidence, matters of public 
and general interest, such as the boundaries 
of counties or towns; rights of common, 
claims of highway, etc., are allowed to be 
proved by general reputation ; e. g. , by the 
declaration of deceased persons made ante 
litem motam, by old documents, etc., nO'twith
standing the general rule against secondary 
evidence. Best, Ev. 002. 

R E PUTED. Accepted by general, vulgar, or 
public opinion. Thus, land may be reputed 
part of a manor, though not really so, and 
a certain district may be reputed a parish 
or a manor, or be a parish Qr a manor in 
reputation, although it is in reality no parish 
or manor at all. Brown ; Lowell Hardware 
00. v. May, 59 Colo. 475, 14'9 P. 831, 833 ; 
Morse v. BroWll (D. C.) 200 F. 232 ; Bowman 
v. Howard, 182 N. C. 662, 110 S. E. 98, 100. 

REPUTED OWN E R. See Owner. 

R EQU EST. An asking or petition ; the ex
pression of a desire to some person for some
thing to be granted or done ; particularly 
for the payment of a debt or performance 
of a contract ; also direction O'r command in 
law of wills. Beakey v. Knutson, 90 Or. 574, 
174 P. 1149, 1150 ; Hurley-Tobin Co. v. White, 
84 N . .T. Eq. 60, 188, 94 A. 52, 53 ; In re Dain
trey's Estate, 125 Misc. 369, 211 N. Y. S. 529, 
531 ; Miller v. McGhee Cotton Co., 144 Ga. 
392, 87 S. E. 387, 388 ; Zeidler v. Goelzer, 191 
Wis. 378, 211 N. W. 140, 144. 

The two words, "request" and "require," as used 
in notices to creditors to present claims against an 
estate, are of the same origin, and virtually synony
mous. Prentice v. Whitney, 8 Hun (N. Y.) 3.Q(). 

I n  Ple'ading 

'l'he statement in the plaintiff's declaration 
that the particular payment or performance, 
the failure of which constitutes the cause 
of action, was duly requested or demanded of 
the defendant. 

I n  General 

-Request, letters of. In English law. Many 
suits are brought before the Dean of the 
Arches as original judge, the cognizance of 
which properly belongs to inferior jurisdic
tions within the province, but in respect of 
which the inferior judge has waived his juris
diction under a certain form of proceeding 
known in the canon law by the denomination 
of ·'letters of request." 3 Steph. Comm. 306. 



REQUEST 

-Request note. In English law. A note re
questing permission to remove dutiable .goods 
from one place to another without paying the 
excise. 

-Requests, cou rts of. See Courts of Requests. 

-Special request. A request actually made, 
at a particular time and place. This term is 
used in contradistinction to a general request, 
which need not state the time when nor place 
where made. 3 Bouv. Inst. no. 2843. 

REQU I RE. To direct, order, demand, in
struct, command, claim, compel, exact. BeaI\:
ey v. Knutson, 90 Or. 574, 174 P. 1149, 1150 ; 
Vogrih v. American ·Steel & Wire Co., 263 Ill. 
474, 105 N. E. '332, 334 ; State v. Peters, 112 
Ohio St. 249, 147 N. E,. 81, 84 ;  Atkinson v. 
State, HlO Ind. i, 128 N. E. 433, 434 ; Little 
Rock Ry. & Electric Co. v. Hampton, 112 Ark. 
194, 165 S. W. 289, 291 ; Union Mut. Ins. Co. 
v. Page, 65 Okl. 101, 164 P. 116, 117, L. R. A. 
1918U, 1 ;  Bain v. Coats (Tex. Com. App.) 244 
S. W. 130, 133. 

REQU I S I T I ON.  A demand in writing, or for
mal request or requirement. Bain v. State, 
61 Ala. 79 ; Atwood v. Charlton, 21 R. 1. 568, 
45 A. 580. 

The taking or seizure of property by gov
ernment. Filbin Corporation v. U. S. (D. C.) 
266 F. 911, 913 ; Benedict v. U. S. (D. C.) 271 
F. 714. 

I n I nternational Law 

The formal demand by one government up
on another, or by the governor of one of the 
United States upon the governor of a sister 
state, of the surrender of a fugitive criminal. 

I n Scotch Law 

A demand made by a creditor that a debt 
be paid or an obligation fulfilled. Bell. 

REQU IS I T I O N S  ON T I TLE, in English con:" 
veyancing, are written inquiries made by the 
solicitor of an intending purchaser of land, 
or of any estate or interest therein, and ad
dressed to the vendor's solicitor, in respect of 
some apparent insufficiency in the abstract of 
title. Mozley & Whitley. 

RERE F I  E FS. In Scotch law. Inferior fiefs ; 
portions of a fief or feud granted out to in
ferior tenants. 2 Bl. Comm. 57. 

Rerum o rdo confunditur si un icuique jurisdic
tio non servetur. 4 Inst. Proem. The order of 
things is confounded if every one preserve not 
his jurisdiction. 

Rerum progressus ostendunt multa, qum in ini
tio prmcaveri seu prmvideri non possunt. 6 
Coke, 40. The progreSSI of events shows 
many things which, at the beginning, could 
not be guarded against or foreseen. 

Rerum suarum quilibet est �oderator et arbiter 
Every une is the regulator and disposer of his 
own propexty. Co .. Lit�. 2234. 
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R ES. Lat. In the civil law. A thing ; an 
object. As a term of the law, this word 
has a very wide and extensive signification, 
including not only things which are objects 
of property, but also such as are not capable 
of individual ownership. See Inst. 2, 1, Pl'. 
And in old English law it is said to have a 
general import, comprehending both corpo
real and incorporeal things of whatever kind. 
nature, or species. 3 Inst. 182. See Bract. 
fol. 7b. 

By "res," according: to the modern civilianS'. 
is meant everything- that may form an o b
ject of rights, in opposition to "persona," 
which is regarded as a subject of rights. 
"Res," therefore, in its general meaning, com
prises actions of all kinds ; while in its re
stricted sense it comprehends every object 
of right, except actions. Mackeld. Rom. 
Law, § 146. This has reference to the funda
mental division of the Institutes, that all law 
relates either to persons, to things, or to ac
tions. Inst. 1, 2, 12. 

In modern usage, the term is particularly 
applied to an object, subject-matter, or sta·tus. 
considered as the defendant in an action, or 
as the object against which, directly, pro
ceedings are taken. Thus, in a prize case, 
the captured vessel is "the refS." And pro
ceedings .of this character are said to be .in 
rem. (See In Personam ; In Rem.) "Res" 
may also denote the action or proceeding, as 
when a cause, which is not between adver
sary parties, is entitled "In re ---." 

C lassification 

Things (res) have been variously divided 
and classified in law, e. g. ,  in the following 
ways : (1) Corporeal and incorporeal things ; 
(2) movables and immovables ; (3) res man
cipi and res neo rnancipi; (4) things real 
and things personal ; (5) things in possession 
and choses (i. e. , things) in action ; (6) fungi
ble things and things not fungible, (fungi biles 
vel non fungibiles ;) and (7) res singulre (i. e., 
individual objects) and universitates rerum, 
(i. e., aggregates of things.) Als'O persons are 
for some purposes and in certain respects 
regarded as things. Brown. 

I n  General 

-Res accessoria. In the civil law. An ac
cessory thing ; that which belongs to a prin
cipal thing; 01' is in connection with it. 

-Res adiratm. The gist of the old action for 
res adiratre was the fact that the plaintitr 
had lost his goods, that they had come into 
the hands of the defendant, and that the de
fendant, on request, refused to give them up_ 
3 Holdsw. Rist. E. L. 275. 

-Res adjudicata. A common but indefensible 
misspelling of res judicata. The latter term 
designates a point or question or subject
matter which was in controversy or dispute 
and has been authoritatively and finally set- · 
tIed by the decision of a co:urt. Res adjudi
'cata (if there be such a term) could,only mean. 

BL.LA'Y PICT. (3D ED.) 
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an article or subject · of prop("rty "awarded 
to" a given person by the judgment of a court, 
which might perhaps be the case in replevin 
and similar actions. 

-Res caduca. In the civil law. A faUen or 

us 

· 249 P. 947. 954 ; Cllngan v. State. 15 Okl. Cr. 
483, 178 P. 486, 488 ; Commonwealth v. Gard
ner, 282 Pa. 458, 128 A. 87, 90 ; Kressin v. Chi
cago & N. W. Ry. Co., 194 Wis. 480, 215 N. W. 
908, 909. 

escheated thing ; an escheat. Hallifax, Civil -Res habiles. In the civil law, things which 
Law, b. 2, c. 9, no. 60. are prescriptible ;  things to which a lawful 

title may be acquired by ordinary prescrip-
-Res com m unes. In the civil law. Things 
common to all ; that is, those things which 
are used and enjoyed by every one, even in 
single parts, but can never be exclusively ac
quired as a whole, e. g., light and air. Inst. 2, 
1, 1 ;  Mackeld. Rom. Law, § 169. 

-Res controversa. In the civil law. A mat
ter controverted ; a matter in controversy ; a 
point in question ; a question for determina
tion. Calvin. 

-Res coronm. In old English law. Things of 
the crown ; such as ancient manors, homages 
of the king, liberties, etc. Fleta, lib. 3, C. 6, 
§ 3. 

-Res corporales. In the civil law. Cerporeal 
things ; things which can be touched, or are 
perceptible to the senses. Dig. 1, 8, 1, 1 ;  
Inst. 2, 2 ;  Bract. fols. 7b, lOb, 13b. 

-Res derelicta. Abandoned property ; proper
ty thrown away or forsaken by the owner, 
so as to become open to the acquisition of the 
first' talier or occupant. See Rhodes V. White
head, 27 Tex. 31B, 84 Am. Dec. 631. 

-Res fungibiles. in the civil law. Fungible 
things, things of such a nature that they 
can be replaced by equal quantities and quali
ties when returning a loan or delivering goods 
purchased, for examnle, so many bushels of 
wheat or so many . dollars ; but a particular 
horse or a particular jewel would, not be of 
this character. 

tion. . 
' 

-Res i m mobiles. In the civil law. Immova
ble things ; including .land and that which is 
connected therewith, either by nature or art, 
such as trees and buildings. Mackeld. Rom. 
Law, § 160. 

-Res incorporales. In the civi1 1aw. Incor
poreal things ; things which cannot be touch
ed ;  such as those things which consist in 
right. Inst. 2, 2 ;  Bract. fols. ' 7b, lOb. Such 
things as the mind alone can perceive. 

-Res integra. A whole thing ; a new or un
opened thing. The term is applied to those 
points of law which have not been decided, 
which are untouched by aictum or decision. S 
Mer. 269. 

-Res inter alios act� A thing done between 
others, or between third parties or strangers. 
See Chicago, etc., R. CO. V. Schmitz, 211 Ill. 
446, 71 N. E. 1050. 

-Res ipsa loquitur. The thing speaks for it
self. Rebuttable presumption that defendant 
was negligent, which arises upon proof that 
instrumentality causing injury was in defend
ant's exclusive control, and that the accident 
was one which ordinarily does not happen in 
absenee of negligence. SIiwowski v. New 
York, N. H. & H. R. Co., 94 Conn. 303, 108 
A. 805, 807 ; Kuether v: Kansas City Light & 
Power Co., 220 Mo. App. 452, 276 S. W. 105, 
108 ; Poth v. Dexter Horton Estate, 140 Wash. 

-Res furtivm. In Scotch law. Goods which 272, 248 P. 374, 375 ; St. Marys Gas Co. v. 

have been stolen. Bell. Brodbeck, 114 Ohio St. 423, 151 N. E. 323, 326 ; 
Wright v. Elkhorn Consolida tion Coal & Coke 

-Res gestre. Things done ; transactions ; es- Co., 182 Ky. 423, 206 S. W. 634, 638 ; Adriance 
sential circumstances surrounding the sub- v. Schenck Bros., 95 N. ,J. Law, 185, 112 A. 
ject. The circumstances, facts, and declara- 408 ; Caledonian Ins. Co. v. Erie R. Co., 219 
tions which grow out of the main fact, are App. Div. 685, '220 N. Y. S. 705, 709 ; Hoffman 
contemporaneous witl;l it, and serve to illus- v. Shad, 221 App. Div. 668, 224 N. Y. S. 722, 
trate its character. See Stirling v. Bucking- 724 ; Loomis v. Toledo Rys. & Light Co., 107 
ham, 46 Conn. 464 ; Ft. Smith Oil Co. v. Slov- Ohio St. 161, 140 N. E. 639, 642 ; Atkinson v. 
er, 58 Ark. 168, 24 S. W. 106 ; State v. Prater, United Railroads of San Francisco, 71 Cal. 
52 W. Va. 132, 43 S. E. 230 ; Davids v. People, App. 82, 234 P. 863, 865 ; Myers v. City of In-
19� 111. 176, 61 N. E. 537 ; Hall v. State, �8 Ga. dependence (Mo. Sup.) 189 s. W. 816, 821 ; 
607 ; Railway Co. v. Moore, 24 Tex. Civ. App. Baltimore & O. S. W. R. Co. v. Hill, 84 Ind. 
489, 59 S. W. 282 ; State v. Turco, 99 N. J. App. 354, 148 N. E. 489, 495 ; 'Slater v. B arnes, 
Law, 96, 122 A. 844, 846 ; Eby v. Travelers' 241 N. Y. 284, 149 N. E. S59, 860 ; O'Connor 
Ins. Co., Hartford, Conn., 258 Pa. 525, 102 A. v. Mennie, 169 Cal. 217, 146 P. 674, 676 ; Scel-
209, 210 ; Dodd v; State, 29 Okl. Cr. 311, 233 lars v. Universal Service Everywhere, 68 Cat 
P. 503, 505 ; Murphy v. George Brown & Co., . App. 252, 228 P. 879, 880 ; Huscher v. New 
91 N. J. Law, 412, 103 A. 28, 32 ; Simpkins v. York & Queens Electric Light & Power Co., 
State,94 Tex. Cr. R. 456, 251 S. W. 1084, 1085 ; 158 App. Div. 422, 143 N. Y. S. 639, 641 ; Bene
State v. Lasecki, 90 Ohio St. 10, 106 N. E. 660, di�k v. Potts, 88 Md. 52, 40 A. I067, 41 L. R. A. 
661, L. R. A. 1915E, 202, Ann. Cas. 19160, 478 ; Griffen v. Maniee, 166 N. Y. 188, 59 N. E. 
1182 ; 'Yard v. State, 70 Tex. Cr. R. 393, 159 S. 925, 52 L. R. A. 922, 82 Am. St. Rep. 630 ; Ex
W. 272, 276 ; Schaff v. Coyle, 121 Oklo 228, celsior Electric Co. v. Sweet, 57 N. J. Law, 

• 
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224', 30 A. 553 ; Houston v. Brush, 66 Yt. 331, gifts or offerings. Inst. 2, 1, 8. 
29 A. 380 ; Scott v. London, etc., Docks Co., 3 ·  crosses, censers. Bract. fol. 8. 

Chalices, 

Hurl. & C. 596. 

-Res j udicata. A matter adjudged ; a thing 
judicially acted upon or decided ; a thing or 
matter settled by judgment. A phrase of 
the civil law, constantly quoted in the books. 

· Epstein v. Soskin, 86 Misc. Rep. 94, 148 N. Y. 
S. 323, 324 ; Bluefields S. S. Co. v. United 
Fruit Co. (C. C. A.) 243 F. 1, 9 ;  Gray v. Gray, 
91 Fla. 103, 107 So. 261, 262 ; Bentson v. 

· Brown, 191 Wis. 460, 211 N. W. 132, 133 ; 11'-
· win v. Alabama Fuel & Iron Co., 215 Ala. 328, 
110 So. 566, 568 ; 2 Kent. Comm. 120. 

-Res Iitigiosre. In Roman law, things which 
are in litigation ; property or rights which 
constitute the subject-matter of a pending 
action. 

-Res mancipi. In Roman law. Certain class
es of things which eould not be aliened or 
transferred except by means of a certain for-' 
mal ceremony of conveyance called "manC'ipa
tio," (q. v.). These included land, houses, 
slaves, horses, and cattle. All other things 
were called "re8 nee mancipi." The distinc
tion was abolished by Justinian. 

-Res m obi les. In the civil law. Movable 
things ; things which may be transported 
from one place to another, without injury to 
their substance and form. Things corre
sponding with the chattels personal of the 
common law. 2 Kent, Comm. 347. 

-Res nova. A new matter ; a new case ; a 
question not before decided. 

-Res sanctre. In the civil law. Holy things ; 
such as the walls and gates of a city. Inst. 
2, 1 ,  10. Walls were said to be holy, because 
any offense against them was punished capi
tally. Bract. fol. 8. 

-Res universitatis. In the civil law. Things 
belonging to a community, (as, to a munici
pality,) the use and enjoyment of which, ac
cording to their proper purpose, is free to 
every member of the community, but which 
cannot be appropriated to the exclusive use 
of any individual ; such as the public build
ings, streets, etc. Inst. 2, 1, 6 ; Mackeld. Rom. 
Law, § 770. 

Res accendent lu m ina rebus. One thing thrmvs 
light upon others. Odgen v. Gibbons, 4 Johns. 
Ch. (N. Y.) 149. 

Res accessoria sequitur rem pri ncipalem.  
Broom, Max. 491. The accessory follows the 
principal. 

Res denominatur  a pri ncipali parte. 9 Coke, 47. 
The thing is named from its principal part. 

Res est m isera ubi  jus  est vagum et fncertum.  
2 Salk. 512. It is  a wretched state of things 
when law is vague and mutable. 

Res generalem h abet significationem quia tam 
corporea quam incorporea cujuscunque sunt 
generis, naturre, sive speciei, co m prehendit. 3 
lnst. 182. The word "thing" has a general 
signification, because it comprehends corpo
real and incorporeal objects, of whatever na
ture, sort, or species. 

Res i nter alios acta alteri nocere non debet. 
Things done between strangers ought not to 
injure those who are not parties to them. Co. 
Litt. 132 ; Broom, Max. 954, 967. 

-Res n ull i us. The property of nobody. A 
thing which has no owner, either because 
a former owner has .finally abandoned it, or' 
because it has never been appropriated by any 
person, or because (in the Roman law) it is not 
susceptible of private ownership. 

Res inter alios judicatre n ullu m  aliis prrej udici
-Res periit domino. A phrase used to express urn faciunt. Matters adjudged in a cause do 
that, when a thing is lost or destroyed, it is not prejudice those who were not parties to it. 
lost to the person who was the owner of it at Dig. 44, 2, 1. 
the time. Broom, Max. 238. ' 

. 

-Res p'rivatre. In the civil law. Things the 
property of one or more individuals. Mack
eld. Rom. Law, § 157. 

-Res publ icre. Things belonging to the pub
lic ; public property ; such .as the sea, naviga
ble rivers, highways, etc. 

-Res quotidian�. Every-day matters ; famil
iar points or questions. 

-Res religiosre. Things pertaining to religiQn. 
In Roman law, especially, burial-places, which · 
were regarded as sacred, and could not be the 
subjects of commerce . 

Res j udicata facit ex albo nigru m ;  ex n igro, al
bu m ;  ex curvo, rectu m ;  e,x recto, curvum .  A 
thing adjudged [the solemn judgment of a 
court] makes white, black ; black, white ; the 
crooked, straight ; the straight, crooked. 1 
Bouv. lust. no. 840. 

Res j udicata pro veritate accipitur. A matter 
adjudged is taken for truth. Dig. 50, 17, 207. 
.A. matter decided or passed upon by a court 
of competent jurisdiction is received as evi
dence of truth. 2 Kent, Comm. 120. 

Res nul l ius naturaliter fit primi  occupantis. 
A thing· which has no owner naturally belongs 
to the first finder. 

:"'Res sacrre. In the civil law. Sacred thingS. Res per pecun iam restimatur, et non pecunia per 

Things consecrated by the pont�ffs to the rem. 9 Coke, 76. The value of a thing is esti
service of God ; such Il$ sacred ed�ftces. and mated a�cording to its worth in money. but 
� . " . . ' : " " -
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the value of money is' not estimated by ref- R ESC ISSIO. Lat. "In the civil law� An an

erence to a thing. nulling ; a voiding," or making void ; abroga,
tion ; rescission. Cod. ' 4, 44. 

Res propria est qum commu nis non est. A 
thing is private which is not common. Le 
Breton v. Miles, 8 Paige (N. Y.) 261, 270. 

Res qum i ntra prmsidia perductm nondum sunt, 
quanquam ab hostibus ocoupatm, ideo postl imi
ni i  non egent, quia dominum nond u m muturunt 
ex gentium jure.  Things which have not yet 
been introduced within the enemy's lines, al
though held by the enemy, do not need the fic
tion of postliminy on this account, beea use 
their ownership by the law of nations has not 
yet changed. Gro. de Jure B. 1. 3, c. 9, § 16 ; 
Id. I. 3, c. 6, § 3. 

Res sacra non recipit mstim ationem. A sacred 
thing does not admit of valuation. Dig. 1, 8, 
9, 5. 

Res sua nemin i  servit. 4 Macq. H. L. Cas. 151. 
No one can have a servitude over his own 
property. 

Res transit cum suo onere. The thing passes 
with its burden. Where a thing has been In
cumbered by mortgage, the incumbrance fol
lows it wherever it goes. Bract. fols. 4'7b, 48. 

RESALE. Where a person who has sold 
goods or other property to a purchaser sells 
them again to some one else. Sometimes a 
vendor reserves the right of reselling if the 
purchaser commits default in payment of the 
purchase money, and in some cases (e. g., on a 
sale of perishable articles) the vendor may 
do so without having reserved the right. 
Sweet. 

RESC E I T. In old English practice. An ad
mISSIOn or receiving a third person to plead 
his right in a cause formerly commenced be
tween two others ; as, in an action by tenant 
for life or years, he in the reversion might 
come in and pray to be received to defend 
the land, and to plead with the demandant. 
Cowell. 

RESC E I T  O F  H O MAGE. The lord's receiv
ing homage of his tenant at his admission to 
the land. Kitch. 148. 

RESC I N D. To abrogate, annul, avoid, or 
cancel a contract ; particularly, nullifying a 
contract by . the act of a party. See Powell 
v. Linde Co., 29 Misc. Rep. 419, 60 N. Y. S. 
1044 ; Hurst v. Trow Printing Co., 2 Misc. Rep. 
361, 22 N. Y. S. 371 ; J. I. Case Threshing 
Mach. Co. v. Street (Tex. Civ. App.) 216 S. 
W. 426, 429 ; George H. Finlay & Co. v. Swirs
kY, , 98 Conn. 666, 120 A. 561, 562 ; Swan v. 
Great Northern Ry. Co., 40 N. D. 258, 168 N. 
W. 657, 659, L. R. A. 1918F, 1063 ; Stowell 
Motor Car Co. v. Hull, 117 Misc. Rep. 789, 191 
N. Y. S. 570, 572 ; Vaughn v. Fey, 47 Cal. 
App. 485, 190 P. 1041, 1042 ; Pearson v. Brown, 
27 Cal. App. 125, 148 P. 956, 958. 

In Spanish law, nullity is divided into absolu� 
and relative. The former is that which arises frum 
a law, whether civil or criminal, the principal mO:
tive for which is the public interest ; and the latter 
Is that which affects only certain individuals. "Nul:' 
lity" is not to be confounded with "rescission." 
Nullity takes place when the act is affected by !I
radical vice, which prevents it from producing any 
effect ; as where an act is in contravention of the 
laws or of good morals, or where it has been execut
ed by a person who cannot be supposed to have any 
will, as a child under the age of seven years, or a 
madman, (un nino 0 demente.) Rescission is where 
an aCt, valid in appear�nce, nevertheless con'ceals a 
defect. which may make it null, if demanded by , any 
of the parties ; as, for example, mistake, force, 
fraud, deceit, want of sufficient age, etc. Nullity 
relates, generally to public order, and cannot there:
fore be made good either by ratification or prescrip:' 
tion ; so that the tribunals ought, fo,r this reason 
alone, to decide that the null act can have no effect', 
without stopping to inquire whether the parties to 
it have or have not received any injury. Rescission', 
on the contrary, may be made good by ratification 
or by the silence of the parties ; and neither of the 
parties can demand it, unless he can prove that he 
has received some prejudice or sustained some dam
age by the act. Sunol v. Hepburn, 1 Cal. 281, citing 
Escriche. 

. 

RESC I SS I ON.  Rescission, or the act of re
scinding, is where a contract is canceled, an-: 
nulled, or abrogated by the parties, or one of 
them. 

RESC I SSO RY ACT I O N .  In Scotch law. One 
to rescind or annul a deed or contract. 

·
RESCO US. Rescue. The taking back by 
force goods which had been taken under, a' 
distress, or the violently taking away a man 
who is under arrest, and setting him at lib., 
erty, or otherwise procuring his escape, are 
both so denominated. This was also the: 
name of a writ which lay in cases of rescuei 
Co. Litt. 160 ; 3 Bl. Comm. 146 ; Fitzh. Nat; 
Brev. 100 ; 6 Mees. & W. 564. 

R ESC R I PT. 
I n  Canon Law 

.A term including any form of apostolical let� 
ter emanating from the pope. The answer of 
the pope in writing. Dict. Droit Can. 

I n the Civil Law 

A species of imperial constitutions, being 
the answers of the prince in individual cases, 
chiefly given in response to inquiries by par..! 
ties in relation to litigated suits, or to in-: 
quiries by the judges, and which became rules 
for future litigated or doubtful legal ques
tions. Mackeld. Rom. l�a w, § 46. 

At Common Law 

A counterpart, duplicate, or copy. 

I n  A merican Law 

A written order froll the court to the clerk, 
giving directions concerning the further dis
position of a case. PUb. St. Mass. p. 1295. 



The written statement by an appellate court 
Of its decision in a case, with the reasons 
therefor, sent down to the trial court. 

RESC R I PT I ON.  In French law. A rescrip
tion is a letter by which one requests some 
'One to pay a certain sum of money, or to ac
count for him to a third person for it. Poth. 
Cont. de Change, no. 225. 

1542 

�upp. 640 ; Wilson v. Higbee (C. C.) 62 F. 
726 ; Hurd v. Curtis, 7 Metc. (Mass.) 110 ; 
Cox v. Colossal Cavern Co., 210 Ky. 612, 276 
'S. W. 540, 541 ; Kesterson v. California-Ore
gon Power Co. (Or.) 221 P. 826, 831 ; 
Worcester v . .  Smith, 117 Me. 168, 103 A. 65 ; 
Presbyterian Church of Osceola, Clarke 
County, v. Harken, 177 Iowa, 195, 158 N. W. 
692, 695 ; Dunlap v. Jackson, 92 Ok1. 246, 219 

RESC R I PTUM. Lat. In the civil law. 
species of imperial constitution, in the form 
of an answer to some application or p.etition ; 
a rescript. Calvin. 

A P. 314, 318 ; Du Bois v. Judy, 291 Ill. 340, 126 
N. E. 104, 106 ; De Moss v. Sample, 143 La. 
243, 78 So. 482, 485 ; Rob2rts v. Dazey, 284 IlL 
241, 119 N. E. 910 ; Auburn & S. Electric R. 
Co. v. Hoadley, 195 N. Y. S. 517, 521, 119 Misc. 
94 ; Central Bank & Trust Co. v. Wyatt, 189 
N. O. 107, 126 S. E. 93, 94 ; Allen v. Henson, 
186 Ky. 201, 217 S. W. 120, 123 ; Greenspan 
v. Yaple, 194 N. Y. S. 658, 65D, 201 App. Div. 
575 ; Picotte v. Smith, 179 N. Y. S. 726, 729, 
110 Misc. 144 ; Beardslee v. New Berlin Light 
& Power Co., 207 N. Y. 34, 100 N. E. 434, 436, 
Ann. Cas. 1914B, 1287 ; Stanton v. T. L. Herb
ert & Sons, 141 Tenn. 440, 211 S. W. 353, 354 ; 
Donn.ell v. Otts (Tex. Civ. App.) 230 S. W. 

RESCUE. The act of forcibly and intention
ally delivering a person from lawful arrest 
or imprisonment, and setting him at liberty. 
4 Bl. Comm. 131 ; Code Ga. § 4478 (Pen. Code 
1910, § 313) ; Robinson v. State, 82 Ga. 535, 
9 S. E. 528. 

The unlawfully or forcibly taking back 
goods which have been taken under a dis
tress for rent, damage feasant, etc. Hamlin 
v. Mack, 33 Mich. 108. 

I n  Adm iralty and Maritime Law 

The deliverance of property taken as prize, 
out of the hands of the captors, either when 
th.e captured party reh.l.ke it by their own ef
forts, or when, pending the pursuit or strug
gle, the party about to be overpowered re
ceive reinforcements, and so escape capture. 

R ESCUSSO R. In old English law. A res
cuer ; one who commits a rescous. Cro. Jac. 
419 ; Cowell. 

RESCYT. L. Fr. Resceit ; receipt ; the re
ceiving or harboring a felon, after the com
mission of a crime. Britt. c. 23. 

RESEALI NG W R I T. In English law. The 
second sealing of a writ by a master so as 
to continue it, or to cure it of an irregulari-
ty. 

R ESERVANOO. Reserving. In old convey
ancing. An apt word of reserving a rent. Co. 
Litt. 47a. 

Reservatio non debet esse de proficuis i p'sis, 
quia ea conced·untur, sed de reditu novo extra 
.proficua. A reservation ought not to be of the 
profits themselves, because they are granted, 
but from the new rent, apart from the prof
its.. Co. Litt. 142. 

R ESERVAT I O N. A clause in a deed or oth
er instrument of conveyance by which the 
grantor creates, and reserves to himself, some 
right, interest, or profit in the estate grant
ed, which had no previous existence as such, 
but is first called into being by the instru
ment reserving it ; such as rent, or an ease
ment. Stephens v. Reynolds, 6 N. Y. 458 ; 
In re Narragansett Indians, 20 R. 1. 715, 40 
A. 347 ; Miller v. Lapham, 44 Vt. 435 ; Engel 
v� Ayer, 85 Me. 448, 27 A. 3Q2 ; Smitb. v • .  
Corn1U Univ���ity,: 21 ,Misc. 220, 41), N. Y. 

864 ; Standard Elkhorn Coal Co. v. Bolen, 193 
Ky. 342, 236 S. W. 241, 242 ; Bodcaw Lumber 
Co. v. Goode, 160 Ark. 48, 254 S. W. 345, 246, 
29 A. L. R. 578 ; Gates v. Oliver, 126 Me. 427, 
139 A. 230 ; Deckenbach v. Deckenhach, 65 
Or. 160, 130 P. 729, 731 ; Marion County Lum
ber Co. v. Hodges, 96 S. O. 140, 79 S. E. 1096, 
1097. 

A "reservation" should be carefully distinguished 
from an "exception, " the difference between the 
two being this : By an exception, the grantor with
draws from the effect of the grant some part of 
the thing itself which is in esse, and included under 
the terms of the grant, as one acre from a certain 
field, a shop or mill standing within the limits of the 

granted premises, and the like ; whereas, a reserva
tion, though made to the grantor, lessor, or the 
one creating the estate, is something arising out of 
the thing granted not then in esse, or some new 
thing created or reserved, issuing or coming out 
of the thing granted, and not a part of th� thing 
itseli', nor of anything issuing out of another thing. 

S Washb. Real Prop. 645. 

I n  Public Land Laws of the United States 

A reservation is a tract of land, more or 
less considerable in extent, which is by pub
lic authority withdrawn from sale or settle
ment, and appropriated to specific public uses ; 
such as parks, military posts, Indian lands, 
etc. Jackson v. Wilcox, 2 111. 344 ; Meehan v. 
Jones (C. 0.) 70 F. 455 ; Cahn v. Barnes (C. 
0.) 5 F. 331. 

I n  Practice 

The reservation of a point of law is the act 
of the trial court in setting it aside for future 
consideration, allowing the trial to proceed 
meanwhile as if the question had been settled 
one way, but subject to alteration of the 
judgment in case the court in banG should 
decide it differently. 

RESEfly�D LAND., Public land that has 
been withheld or kept back '.from sale , �� 
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disposition. Donley v. Van Horn, 49 Cal. 
App. 383, 193 P. 514, 516. 

R ESET. The receiving or harboring an out
la wed person. Cowell. 

Reset of Theft 

In Scotch law. The receiving and keeping 
stolen goods, knowing them to be stolen, with 
a design of feloniously retaining them from 
the real owner. Alis. Crim. Law, 328. 

RESETT E R. In Scotch law. A receiver of 
stolen goOds knowing them to have been sto
len. 

R ESIANCE. Residence, abode, or continu
ance. 

RESIANT. In old English law. Continually 
dwelling or abiding in a place ; resident ; a 
resident: Kitchin, 33 ; Cowell. 

RESIANT RO LLS. Those containing the re
siants in a tithing, etc., which are to be called 
over by the steward on holding courts Leet. 

R ES I DENCE. Living or dwelling in a cer
tain place permanently or for a considerable 
length of time. The place where a man makes 
his home, or where he dwells permanently 
or for an extended period of time. One's 
house, or dwelling. The state in which a· 
corporation was incorporated, or county in 
WhICh its principal place of business is lo
cated, or any county wherein it does business. 
Jones v. Reser, 61 Okl. 46, 160 P. 58, 59 ; 
O'Hare v. Bismarck Bank, 45 N. D. 641, 178 
N. W. 1017 ; In re Alexander, 94 Neb. 774, 
144 N. W. 907 ; Vachikinas v. Vachikinas, 91 
W � Va. 181, 112 S. E.  316, 319 ; Merrill v. 
Shearston, 73 Colo. 230, 214 P. 540, 542 ; 
Bronaugh v. Commonwealth, 188 Ky. 103, 221 
S. W. 531, 533 ; Jones v. Reser, 61 Okl. 46, 
160 P. 58, 59 ; De Laval Separator Co. v. 
Hofberger, 161 Wis. �44, 154 N. W. 387, 389 ; 
Roberts v. Robertson, 123 Kan. 222, 254 P. 
1026, 1027 ; Struck v. Kohler, 187 Ky. 517, 219 
S. W. 435, 437 ; Hanson v. Hanson, 151 N. Y. 
S. 861, 863, 88 Misc. Rep. 244 ; Moore v. Stev
ens, 90 Fla. 879, 100 So. 901, 904, 43 A. L. R. 
1127 ; Birmingham Ry., Light & Power Co. 
v. Abbott, 6 Ala. App. 643, 60 So. 970 ; Taylor 
v. State, 134 Miss. 110, 98 So. 459, 460 ; Ed
wards v. U. S. (C. C. A.) 7 F.(2d) 357, 360 ; 
Presson v. Presson, 38 Nev. 203, 147 P. 1081, 
1083 ; Wade v. Wade, 93 Fla. 1004, 113 So. 
374, 375 ; Baker v. Baker, Eccles & Co., 162 
Ky. 683, 173 S. W. 109, 118, L. R. A. 1917C, 
171 ; City of Ashland v. City of Catlettsburg, 
172 Ky. 364, 189 S. 'V. 454, 455 ; Herron v. 
Passailaigue, 92 Fla. 818, 110 So. 539, 543 ; 
Levey v. Payne, 192 N. Y. S. 346, 347, 200 App. 
Div� 30 ; Larson v. Dubuque Fire & Marine 
Ins. Co., 238 Mich. 366, 213 N. W. 140, 141 ; 
Winterburn v. Sheriff, 61 Cal. App. 531, 215 P. 
!1:06, 408 ; Sanders v. Farmers' State Bank of 
Mexia (Tex. Civ. App.) 228 S. W. 635, 636. 

:&Esmmrr . 

. The difference between a residence and a '  
domicile may not be capable of easy defini- " 
tion ; but every one can see at least this dis
tinction : A person domiciled in one state 
may, for temporary reasons, such as health, 
reside for one or more years in some other 
place deemed more favorable. He does not, 
by so doing, forfeit his domicile in the first 
state, or, in any proper sense, become a non
resident of it, unless some intention, manifes .. 
ed by some act, of abandoning his residence 
in the first state is shown. Walker's Estate v. 
Walker, 1 Mo. App. 404. 

"Residence" means a fixed and permanent 
abode or dwelling-place for the time being, as 
contradistinguished from a mere temporary 
locality of existence. So does "inhabitancy ;''
and the two are distinguishable in this resp2ct 
from "domicile." In re 'Vrigley, 8 Wend. (N. 
Y.) 134. 

As they are used in the New York Code of 
Procedure, the terms "residence" and " "resi
dent" mean legal residence ; and legal resi
dence is the place of a man's fixed habitation, 
where his political rights are to be exercised) 
and where he is liable to taxation. Houghton 
v. Ault, 16 How. Prac. (N. Y.) 77. 

A distinction is recognized between legal " 
and actual residence. A person may

· 
be a 

legal resident of one place and an actual resi
dent of another. He may abide in one state 
or country without surrendering his legal 
residence in another if he so intends. His 
legal residence may be merely ideal, but his 
actual residence must be substa,ntial. He 
may not actually abide at his legal residence " 
at all, but his actual residence must be his 
abiding place. Tipton v. Tipton, 87 Ky. 243) 
8 S. W. 440 ; Hinds v. Hinds, 1 Iowa, 36;  
Fitzgerald V .  Arel, 63 Iowa, 104, 18 N. W. 
713 , 50 Am. Rep. 733 ; Ludlow v. Szold, 00 
Iowa, 175, 57. N. W. 676. 
RES I D ENT. One who has his residence in 
a place. The term is an elastic one and may 
mean a person who is domiciled at a place, 
or a citizen, or merely one who is temporarily 
living at a place, or carries on bu.siness 
there. Vachikinas v. Vachikinas, 91 W. Va. 
181, 112 S. E. 316, 319 ; Stockyards Nat. Bank 
of South Omaha v. Bragg (0. C. A.) 293 F. 
879, 882 ; In re Lydig's Estate, 191 App. Div. 
117, 180 N. Y. S. 843, 845 ; Quong Ham Wah 
00. v. Industrial Acc. Commission of Oali
fornia, 184 Cal. 26, 192 P. 1021, 1024, 12 A. 
L. R. 1190 ; U. S. v. Gronich (D. C.) 211 ]j'. 
548, 550 ;  In re Lyon's Estate, 117 Misc. 189, 
191 N. Y. S. 260, 261 ; Chandler v. Chandler) 
132 Va. 418, 112 S. E. 856, 859 ; Travis V. Yale 
& Towne Mfg. Co., 252. U. S. 60, 40 S. Ct. 228, 
231, 64 L. Ed. 460 ; Schwartz V. F·riedsam 
(Sup.) 170 N. Y. S. 230, 231 ; Frost v. Brisbin, 
19 Wend. (N. Y.) 11, 32 Am. Dec. 423 ; Kala
mazoo ' Loose Leaf Binder Co. v. Oon P. Our
ran Printing Co. (Mo. App.) 242 s. W. 982 ; 
Hayes v. Seaboard Air Line Ry., 98 S. 
C. 6, 81 S. E. 1102 ; Gaunt v. Nemours Trad
ing Corporation, 194 App. Div. 668, 186 N. Y. 
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S. 92, 95 ;  Board of Oom'rs of Osborne Coun
ty v. City of Osborne, 104 Kan. 671, 180 P. 
233, 234. 

. Also a tenant, who was obliged to reside 
on his lord's land, and not to depart from the 
same ; called, also, "homme levant et couch
ant," and in Normandy, "resseant au fief." 

R ES I D ENT F R EE H O L D ER. A person who 
resides in the particular place (town, city, 
county, etc.) and who owns an estate · in lands 
therein amounting at least to a freehold in
tE:�rest. Damp v. Dane, 29 Wis. 427 ; Camp
bell v. Moran, 71 Neb. 6,15, 99 N. W. 499 ; 
State v. Kokomo, 108 Ind. 74, 8 N. E. 720. 

R ESI D ENT M I N I STER. In international 
law. A public minister who resides at a for
eign court. Resident ministers are ranked 
in the third class of public ministers. Wheat. 
Int. Law, 264, 267. 

RES I D UA L. Relating to the residue ; re
la.ting to the part remaining. 
aES I DUARY. Pertaining to the residue ; 
c,onstituting the residue ; giving or bequeath
i:Ug the residue ; receiving or entitled to the 
residue. Riker v. Cornwell, 113 N. Y. 115, 
20 N. E. 602 ;  Kerr v. Dougherty, 79 N. Y. 
3�9 ; Lamb v. Lamb, 60 Hun, 577, 14 N. Y. S. 
206 ; In re Hartung's E state, 39 Nev. 200, 
155 P. 353, 355 ; In re Kent's . Will, 169 App. 
l)iv. 388, 155 N. Y. S. 894, 897. 

RES I D UARY ACCOU NT. In English prac
tice. The a ccount which every executor and 
administrator, after paying the debts and 
particular legacies of the deceased, and be
fore paying over the residuum, must pass be
f9re the board of inland revenue. Mozley & 
Whitley. 
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773 ; Berger v. Burnett, 95 N. J. Eq. 643, 123 
A. 879, 880 ; Bullard v. Redwood Library, 37 
R. I. 107, 91 A. 30, 31 ; Dunn v. Kearney, 288 
Ill. 49, 123 N. E. 105, 10.8 ; Berger v. Burnett 
(N. J. Ch.) 121 A. 770, 771 ; In re Hartung's 
Estate, 39 Nev. 200, 155 P. 353, 355. 

The "residue" of a testator's estate and effects 
means what is left after all liabilities are discharged, 
and all the purposes of the testator, specifically ex
pressed in his will, are carried into effect. Graves 
v. Howard, 56 N. C. 302. 

RES I D U U M .  That which remains after any 
process of separation or deduction ; a residue 
or balap.ce. That which remains of a de
cedent's estate, after debts have been paid 
and legacies deducted. See Parsons v. Col
gate (C. C.) 15 F. 600 ; Robinson v. Millard, 
133 Mass. 239 ; United States Trust Co. v. 
Black, 9 Misc. 653, 30 N. Y. S. 453. 

Resignatio e·st juris proprii spontanea refutatio. 
ReSignation is a spontaneous relinquishment 
of one's own right. Godb. 284. 

R ESI GNAT I ON.  Formal renouncement or 
relinquishment of an office. Steingruber v. 
City of San Antonio (Tex. Com. App.) 220 s. 
W. 77, 78 ; Howell v. City of Gillespie, 2()fJ 
Ill. App. 447, 448. 

I n  Ecclesiastical Law 
Resignation is where a parson, vicar, or 

other beneficed clergyman voluntarily gives 
up and surrenders his charge and preferment 
to those from whom he received the same. 
It is usually done by an instrument attested 
by a notary. Phillim. Ecc. Law, 517. 

I n  Scotch Law 

F,lESI D UARY C LAUSE. The clause in a will The return of a fee into the hands of the 

by which that part of the property is dis-
superior. Bell. 

posed of which remains after satisfying pre- R ES I GNAT I O N  BOND.  A boud or other en
vious bequests and devises. gagemen t in writing taken by a patron from 

the clergyman presented by him to a living, RES I DUARY D E V I S E  AN D D EV ISEE. See to resign the benefice at a future period. I)evise. This is allowable in certain cases under St. 
R ES I DUARY ESTATE. The remaining part 
()f a testator's estate and effects, after pay
ment o-f debts and legacies ; or that portion 
of his estate which has not been particularly 
devised or bequeathed. See Wetmore v. St. 
Luke's Hospital, 56 Hun, 313, 9 N. Y. S. 753. 

t:tES I D UARY LEGACY. See Legacy. 

R ES I D U E. The surplus of a testator's es
tate remaining after all the debts and par
ticular legacies iha ve been discharged. 2 HI: 
Oomm. 514 ; In re Spier's Estate, 224 Mich. 
658, 195 N. W. 43(), 432 ; In re Hamlin, 185 
App; Div. 153, 172 N. Y. S. 787, 790 ; In ra 
Watts' Estate, 112. Misc. 300, 182 N. Y. S. 
91(), 911 ; In re Taylor's Estate, 239 Pa. 153, 
86 A. 708, 711 ; Van Winkle v. Oatholic Mis
sionary Union, 192 N. C. 131, 133 S. E. 431, 
433 ; Faison v. Middleton, 171 N. O. 170, 88 
S. E. 141, l42, Ann. Cas. 1917E, 72 ; In re 
Fort's Estate, 126 Mise. 28, 21l N. Y. S. 772,· 

9 Geo. IV. c. 94, passed in 1828. 2 Steph. 
Comm. 721. 

RES I G N EE. One in favor of whom a resig
nation is made. 1 Bell, Comm. 125n. 

R ES I LI ENCY. In patent law. That quality, 
as of a metal, which causes it to spring back 
to its form, inherent in properly tempered 
metal. Besser v. Merillat Culvert Core 00. 
(D. 0.) 226 F. 783,- 786. 

R ES I L I R E. Lat. In old English law. To 
draw back from a contract before it is made 
binding. . Bract. fo1. 38. 

RES I ST. To oppose. This word properly 
describes an opposition by direct action and 
quasi forcible means. State v. Welch,' 37 Wis. 
196 ; Powell v. State, 152 Ga. 81, 108 S. E. 
464, 465 ;  In re Boyd (D. C.) 228 F. 1003, 1004 ; 
McAlpine v. State, 19 Ala. App. 391, 97 So. 
612, 613. 



RESI STANCE. The act of resisttng opposl,;. 
tion ; the employment of forcible means to 
prevent the execution of an endeavor in which 
force is employed ; standing against ; ob
structing. See U. S. v. Jose (C. 0.) 63 F. 
954 ; U. S. v. Huff (0. 0.) 13 F. 639 ; U. S. v. 
Strong (D. O.) 263 F. 789, 796 ; U. S. v. Ault 
(D. O.) 263 F. 800, 811. 

R ES I ST I NG AN O F F I CER. In criminal law, 
the offense of obstructing, opposing, and en
deavoring to prevent (with or without actual 
force) a peace officer in the execution of a 
writ or in the lawful discharge of his duty 
while making an arrest or otherwise enforc
ing the peace. See Davis v. State, 76 Ga. 722 ; 
Woodworth v. State, 26 Ohio St. 200 ; Jones 
v. State, 60 Ala. 99. 

R ESOLU C I ON.  In Spanish colonial law. An 
opinion formed by some superior authority 
on matters referred to its decision, and for
warded to inferior authorities for their in
struction and government. Schm. Civil Law, 
93, note 1. 

R ESOLU T I O N. The determination or deci
Sion, in regard to its opinion or intention, 
of a deliberative or legislative body, public 
assembly, town council, board of directors 
or the like. Also a motion or formal proposi
tion offered for adoption by such a :body. 

I n Legislative Practice 

The term is usually employed to denote the 
adoption of a motion, the subject-matter of 
which would not properly constitute a stat
ute ; such as a mere expression of opinion ; 
an alteration of the rules ; a vote of thanks 
or of censure, etc. See City of Cape Girar
deau v. Fougeu, 30 Mo. App. 556 ; McDowell 
v. People, 204 Ill. 400, 68 N. E,. 379 ; Conley 
v. Texas Division of United Daughters of 
the Oonfederacy (Tex. Civ. App.) 164 s. W. 
24, 26 ; Gas & Electric Securities Co. v. Man
hattan & Queens Traction Corporation (0. O. 
A.) 266 F. 625, 636. 

The difference between an "ordinance" and a 
"resolution" is that the former prescribes a perma
nent rule of conduct or government, while the latter 
is an order of the council of a special or temf>orary 
character. Robertson v. Southern Bitulithic Co., 
190 Ky. 314, 227 S. W. 453, 454 ; - City of Rome v. 

Reese, 19 Ga. App. 559, 91 S. E. 880, 881 ; City o f  
Spokane v .  Ridpath, 7 4  Wash. 4, 132 P. 638, 640 ; 
City of Detroit v. Detroit United Ry., 215 Mich. 401, 
184 N. W. 516, 519. But see : Sylvestre v. St. Landry 

, Parish School Board, 164 La. 204, 113 So. 818, 82.0 ; 
Wisconsin Gas & Electric Co. v. City of Ft. At
kinson, 193 Wis. 232, 213 N. W. 873, 878, 52 A. L. R. 
1033. 

-Joint reso lution. A resolution adopted iby 
both houses of congress or a legislature. 
When such a resolution has been approved 
by the president or passed with his approval, 
it has the effect of a law. 6 Op. Atty. Gen. 
680. 

BBSPBCT'O'S 

The distlriction between a joint resolution 
and a concurrent resolution of congress, is 
that the former requires the approval of the' 
president while the latter does not. Rep. 
Sen. JUd. Coni. Jan. 1897. 

If a resolution originating in one house of the 
Legislature is passed by that house and is then sent 
to the other for its concurrence, and is passed by. it� 
Signed by the presiding officer of each house and 
approved by the Governor, it i's a "joint resolution',' 
as that term is used in the Constitution and tJi.e 
joint rules of the Legislature. Oklahoma News Co� 
v. Ryan, 101 Ok!. 151, 224 P. 969, 971. 

I n  Prac1ice 

The judgment of a court. 5 Mod. 438 ; 10 
Mod. 209. 

I n  the Civil Law 

The cancellation ur annulling, by the ac� 
of parties or judgmeht of a court, of an ex
isting contract which was valid and binding, 
in consequence of some cause or matter aris· 
ing after the making of the agreement, and 
not in consequence of any inherent vice o� 
defect, which, invalidating the contract from 
the beginning, wou,ld !be ground for re�ission. 
7 Toullier, no. 551. 

R ESO LUT I VE. In Scotch conveyancin�. 
Having the quality or effect of resolving 'or 
ertinguishing a right. Bell. 

Resoluto jure concedentis resolvitur jus co'n:' 
cessum.  The right o f  the grantor being ex· 
tinguished, the right granted is extinguisheQ. 
Mackeld. Rom. Law, 179 ; Broom, Max. 467. 

R ESO LUTORY C O N D I T I O N .  See Condition., 

R ESO RT, 'IJ. To go back. "It . resorted to
the line of the mother." Bale, Oom. Law, Co. 
11. To frequent ; to go, repair, betake one's, 
self, especially to go frequently, customarily .. 
or usually. State V. Poggmeyer, 91 Kan. 633, 
138 P. 593, 594 ; State v. Seha (Mo. App.) 200' 
S. W. 300. 

R ESO RT, n. A court whose decision is fin� 
and without appeal i8, in reference to the par
ticular case, said to be a "court of last re
sort." 

RESOU RCES. Money or any property that 
can be converted into supplies ; means ' of 
raising money or supplies ; capabilities Qt' 
raising wealth or to supply necessary wants. ; 
available means or capability of any kind. 
Ming V. Woolfolk, 3 Mont. 386 ; Sacry v. ,L6-
bree, 84 Cal. 41, 23 P. 1088 ; Shelby County 
V. Tepnessee Centennial Exposition Co., 96 
Tenn. 653, 36 S. W. 694, 33 L. R. A. 717. 

RESPECTU C O M P U T I  V I C ECO M I T I S  HA
BEN DO. A writ for respiting a sheriff's ac
count addressed to the treasurer and barons 
of the exchequer. Reg. Orig. 139. 

RESPECTUS. In old English and Scotch 
law. Respite ; delay ; continuance of time ; 
postponement. 
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Respiciendum est j udicanti ne quid aut durius 
aut remissius constituatur  quam causa depos
cit ; nee enim aut severitatis aut ciementim 
gloria aff.ectanda est. The judge must see 
that no order be made or judgment given or 
sentence passed either more harshly or more 
mildly than the case requires ; he must not 
seek renown, either as a severe or as a tender
hearted judge. 

RESP I TE. The temporary suspension of the 
execution of a sentence, a reprieve ; a delay, 
forbearance, or continuation of time. 4 Bl. 
Comm. 394 ; Mishler v. Gom., 62 Pa. 55, 1 Am. 
Rep. 377 ; State v. District Court of Eight
eenth Judicial Dist. in and for Blaine County, 
73 Mont. 541, 237 P. 525, 527. 

Continuance. In English practice, a jury 
is said, on the record, to be "respited" till 
the next term.. 3 BI. Comm. 354. 

I n  the Civil Law 
A re8pite is an act by whiCh a debtor, who 

is unable to satisfy his debts at the moment, 
transacts (compromises) with his creditors, 
�nd obtains from them time or delay for the 
payment of the sums which he owes to them. 
The respite is either voluntary or forced. It 
Is voluntary when all the creditors consent to 
the proposal, which the debtor makes, to pay 
in a limited time the whole or a part of the 
debt. It is forced when a part of the credi
tors refuse to accept the debto1;"'s proposal, 
and when the latter is obliged to compel them 
by judicial authority to consent to w'hat the 
others have determined, in the cases directed 
by law. Civ. Code La. arts. 3084, 3085. 

. R ESP I T E  O F  APPEAL. Adjourning an ap
peal to some future time. Brown. 

. RESP I T E  OF H O MAGE. To dispense with 
the performance of homage by tenants who 
held their lands in consideration of perform
ing homage to their lords. Cowell. 

RESPO N D .  I .  T o  make o r  file a n  answer to 
a hill, libel, or appeal, in the character of a 
respondent, (q. v.) 

2. To be liable or answerable ; to make sat
isfaction or amends ; as, to "respond in dam
ages." 

R ESPON D E  BOOK. In Scotch practice. A 
book kept by the directors of chancery, in 
which are entered all non-entry and relief 
duties paya-ble by heirs who take precepts 

. 
from chancery . .  Bell. 

RESPONDEAT O USTE R. Upon an issue in 
. law arising upon a dilatory plea, the form of 
judg�ent for the plaintiff is that the defend
ant answer over, which is · thence called a 
judgment of ':'resp{>mleat ouster." This not 
being a final judgment, the pleading is re
. sumed, and the action proceeds. Steph: Pl. 
: 115 ; 3 Bl. · Oomm. 303 ; Bauer v. Roth, 4: 
Rawle (Pa.) 91. 
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Respondeat raptor, qui ignorare non potuit quod 
p upi l lum aJ ien u m  abd uxit. Hob. 99. Let the 
ravisher answer, for he cannot be ignorant 
that he has taken away another's ward. 

Respondeat su perior. Let the master answer. 
This maxim means that a inaster is liable in 
certain cases for ' the wrongfUl acts of his 
servant, and a principal for those of his 
agent. Broom, Max. 843. See Southern Ry. 
Co. v. Morrison, 105 Ga. 543, 31 S. E. 564 ; 
Haehl v. Wabash R. Co. , 119 Mo. 325, 24 S. 
'V. 737 ; State ' v. Gillespie, 62 Kan. 469, 63 
P. 742, 84 Am. St. Rep. 411. Cameron Com
press Co. v. Kubecka (Tex. Civ. App.) 283 
S. W. 285, 286 ; Miller v. Alaska S. S. Co., 
139 Wash. 207, 246 P. 296, 299 ; Funk v. Ful
ton Iron Works Co., 311 Mo. 77, 277 S. W. 
566, 569 ; Alabama Power Co. v. Bodine, 213 
Ala. 627, 105 So. 869, 870 ; Smothers v. Welch 
& Co. House Furnishing Co., 310 Mo. 144, 
274 S. W. 678, 679, 40 A. L. R. 1209 ; Ellia
son v. Western Coal & Coke Co., 162 Minn. 
213, 202 N. W. 485, 486 ; Emerson v. Western 
Seed & Irrigation Co., 116 Neb. 180, 216 N. W. 
297, 299, 56 A. L. R. 327 ; Hooper v. Brawner, 
148 Md. 417, 129 A. 672, 674, 42 A. L. R. 
1437 ; Southern Paramount Pictures Co. v. 
Gaulding, 24 Ga. App. 478, 101 S. E .. 311 ; Del
aware, L. & W. R. Co. v. Pittinger (C. C. A.) 
293 F. 853, 855. 

RESPOND ENT. The party who makes an 
answer to a bill or other proceeding in chan
cery. State ex info Barker v. Duncan, 265 
Mo. 26, 175 S. W. 940, 942, Ann Gas. 19'16D, 1. 

The party who appeals against the judg
ment of an inferior court is termed the "ap
pellant ;" and he who contends against the 
appeal, the "respondent." The word also de
notes the person upon whom an ordinary pe
tition in the court of chancery (or a Ubel 
in admiralty.) is served, and who is, as it 
were, a defendant thereto. The terms "re
spondent" and "co-respondent" are used in 
like manner in proceedings in the divorce 
court. Brown ; Brower v. Nellis, 6 Ind. App. 
323, 33 N. E. 672 ; Code Cr. Proc. N. Y. § 516. 

I n  the Civil Law 
One who answers or is security for anoth

er ; -a fidejussor. Dig. 2, 8, 6. 

RESPO N D E N T I A. The hypothecation of the 
cargo or goods on board a ship as security 
for the repayment of a loan, the term "bot
tomry" being confined to hypothecations of 
the ship herself ; but now the term "respon
dentia" is seldom used, and the expression 
"bottomry" is. generally employed, whether 
the vessel or her cargo or both be the ' securi
ty. Maude & P. Shipp. 433 ; Smith, ¥erc. 
Law, 416. See Maitland v. The Atlantic, 16 
Fed. Cas. 522. 

Respondentia is a contract by which a car
go; or: some part thereof, is hypothecated as 
seCUrity for a loan, . the. repayment of whicb 
is dependent on maritime risks. Civ. C"OCle 



1547 

Cal. § 3036 ; Civ. CQde Dak. § 1796 (Comp. 

Laws N. D. 1913, § 6809). 

Respondera son soveraign.e. His superior or 

master shall answer. Articuli sup. Chart. c. 
18. 

RESPO NDERE N O N  DEBET. Lat. In plead
ing. The prayer of a plea where the defend
ant insists that he ought not to answer, as 
when he claims a privilege ; for example, as 
being a member of congress or a foreign am
bassador. 1 Chit. PI. *433. 

mental system in which the responsibility for 
public measures or acts of state rests upon. 
the ministry or executive council, who are un
der an obligation to resign when disarpro
bation of their course is expressed by a vote 
of want of confidence, in the legislative as
sembly, or by the defeat . of an important 
measure advocated by them. 

Respons:o unius non omnino audiatur. The an� 
swer of one witness shall not be heard at 
all. A maxim of the Roman law of evidence. 
1 Green!. Ev. § 260. 

RESPO NSA PRU DENTU M . Lat. Answers of · RESPONS I VE. Answering ; constituting or 
jurists ; responses given upon cases or ques- comprising a complete answer. A "respon
tions of law referred to them, by certain sive allegation" is one which directly answel'S 
learned Roman jurists, who, though not Ip.ag- the allegation it is intended to meet. Picture 
istrates, were- authorized to render such opin- Plays Theater Co. of Tampa v. Williams, 75 
ions. These Tesponsa constituted one of. the Fla. 556, 78 So. 674, 677, 1 A. L. R. 1. 
most important sources of the earier Roman 
law, an:! were of great value in developing RESSE ISER. The taking of lands into the 
its s-cientific accuracy. They held much the hands of the crewn, where a general livery 
same place of autherity as our modern prec- or ouster Ie main was formerly misused. 
edents and reperts. 

RESPO NSALIS. 

I n  Old E nglish Law 
One who appeared fer another. 

I n  Eccelesiastical Law 
A proctor. 

RESPONSALIS . AD LUCRA N D U M  VEL 
PETEN D U M .  He who appears and answers 
for another in court at a day assigned ; a 
proctor; attorney, or deputy. 1 Reeve, Eng. 
Law, 169. 

R EST, v. In the trial of an action, a party 
is said to "rest," or "rest his case," w·hen he 
intimates that he has produced all the evi
dence he intends to offer at that stage, and 
submits the case, either finally, or subject to 
h is right to afterwards offer rebutting evi
dence. 

REST, n. Rests are periodical -balancings of 
an account, (particularly in mortgage and 
trust aceou'nts,) made for the purpose of con
verting interest into principal, and charging 
the party lia:�·le thereon with compound in
terest. Mozley & Whitley. 

RESPONS I B I LI TY. The obligation to answer RESTAM P I NG W R I T. Passing it a Eecond 
for an act don·e, and to repair any injury it time through the proper office, whereupon 
may have caused. it receives a new stamp. 1 Chit. Arch. PI', 

RESPO NSI B I L I TY O F  EV I CT I O N. In a 212. 
lease the burden of expelling by legal precess 
those in possession, if they wrongfully with
hold it. Muller v. Bernstein, 198 Ill. App. 
104, 106. 

RESPO NSI BLE. Liable, legally accountable 
or answerable. Sams v. Cochran & Ross Co., 
188 �. C. 731, 125 S. E.. 626, 629 ; The Mary F. 
Barrett (C. C. A). 279 F. 329, 334 ; Midden
dorf, Williams & Co. v. Alexander Milburn 
Co., 137 Md. 583, 113 A. 3 48, 354. 

Able to pay a sum for which he is or may 
become liable, or to discharge an obligation 
w·hich he may be under. Farley v. Day, 26 N. 
H. 5R1 ; People v. Kent, 160 Ill. 65\ 43 N. 
E. 760 ; Com. v. Mitchell, 82 Pa. 349 ; Bright 
v. Ball, 138 Miss. 508, 103 So. 236, 237 ; Board 
of Com'rs of "Wyandotte County v. Davis, 92 
Kan. 672, 141 P. 555, 556, L. R. A. 1915A, 1.98 ; 
State v. Board of Gom'rs of State Institu
tions of Nebraska, 105 Neb. 570, 181 N. W. 
530, 531 ; Ellingson v. Cherry Lake School 
Dist., 55 N. D. 141, 212 N. W. 773, 775. 

RESPONSI BLE GOVERNMENT. This term 
generally designates that species of govern-

RESTAU R, or REST O R. The remedy or re
course which marine underwriters have 
against each other, according to the date of 

their assurances, or a gainst the master, if 
the loss arise through his dJfault, as through 
ill loading, want of caulking, or want of hav� 
ing the vessel tight ; als� the remedy or I'e
COl1ne a person has against h's guarantor or 
other person who is to ind�mnify him from 
any damage sustained. . Enc. Lond. 

RESTAU RANT. A place where refresh
ments, foocl, and drink are served for con� 
snmption on the premises. State v. Shoaf, 
179 N. C. 744. 102 S. E. 70'5, 9 A. L. R. 426 ; 
Dehenham v. Short (Tex. Civ. App.) 199-8. W. 
1147 ; CIty of Ft. Smi th v. Gunter, 106 Ark. 
371, 154 S. W. 181, 183 ; City and County of 
San Francisco v. Larsen, 165 CaL 179, 131 P. 
336, 367 ; Standard Brewing Co. v. 'Veil, 1 29 
Md. 487, £9 A. 661, 662, L. R. A. 1917C, 929, 
Ann. Cas. 1918D, 1143 ; Merrill v. Fedson, 88 
Conn. 314, 91 A. 533, 534, L. R. A. 1915B, 481., 
Ann. Cas. 1916D, 917 ; Lewis v. Hitchc<)Ck (D. 
C.) 10 F. 4. 



RES1'I'I'OTIO IN INTEGRUM 

REST I TU T I O  I N  I NT EGRUM.  Lat. In the 
Civil law. Restoration or restitution to the 
previous condition. This was effected by the 
prretor on equitable grounds, at the prayer 
of an injured party, by rescinding or annul
ling a contract or transaction valid by the 
strict law, or ,annulling a change in the legal 
condition produced by an omission, and re
storing the parties to their previous situation 
or legal relations. Dig. 4, 1 ;  Mackeld. Rom. 
Law, § 220. 

The restoration of a cause to its first state, 
on petition of the party ' who was cast, in 
order to have a second hearing. Hallifax, 
Civil Law, h. 3, c. 9, no. 49. 

�EST I TUTI O N. 

' n  Mariti me Law 

When a portion of a ship's cargo is lost by 
j,ettison, . and the remainder saved, and the 
articles so lost are replaced by a general 
contribution among the owners of the cargo, 
this is called "restitution." 

I n  Practice 

The return of something to the owner of it 
Qr to the person entitled to it, upon the re
versal or setting aside of the judgment or or
der ,  of court under which it was taken from 
him. Haebler v. Myers, 132 N. Y. 363, 30 
N. E. 963, 15 L. R. A. 588, 28 Am. St. Rep. 
589 ; Gould v. McFall, 118 Pa. '455, 12 A. 336, 
4 Am. "St. Rep. 606 ;  First Nat. Bank v. Avery 
Planter Co., 69 Neb. 329, 95 N. W. 624, 111 
Am. St. Rep. 541 ; Moore v. Boise Land & 
Orchard Co., 198 P. 753, 754, 34 Idaho, 50 ; 
Holloway v. People's Water Co., 100 Kan. 
414, 167 l? 265, 269, 2 A. L. R. 161. 
'. If, after money has been levied under a 
writ of execution, the judgment be reversed 
by writ of error, or set aside, the party 
against whom the execution was sued out 
shall have restitution. 2 Tidd, Pro 1033 ; 1 
:Burrill, Pro 292. So, on conviction of a fel
on, immediate restitution of such of the 
goods stolen as are brought into court will be 
ordered to be made to the several prosecutors. 
4 S teph. Comm. 434. 

I n  Equity 
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-Restitution of m inors. In Scotch law. A 
minor on attaining majority may obtain re
lief against a deed previously executed by 
him, w:hich may be held void or voidable 
according to circumstances. This is called 
"restitution of minors." Bell. 

-Restitution of stolen goods. At common law 
there was no restitution of goods upon an in
dictment, because it was at the suit of the 
crown only, therefore the pa'rty was compell
ed to bring an appeal of robbery in order to 
have his goods again ; but a writ of restitu
tion was granted by 21 Hen. VIII. c. 11, and 
it became the practice of the crown to order, 
without any writ, immediate restitution of 
such goods. 

-Writ of restitution. See that title. 

R EST I T UT I O N E  EXTRACT I AS E CCLES I A. 
A writ to restore a man to the church, which 
he had recovered for his sanctuary, being 
suspected of. felony. Reg. Orig. 69. 

R EST I TUT I O N E  TEMPO RALI U M .  A writ 
addressed to the sheriff, to restore the tem
poralities of a bishopric to the bishop elected 
and confirmed. Fitzh. Nat. Brev. 169. 

RESTRA I N. To limit, confine, abridge, nar
row down, restrict, obstruct, impede, hinder, 
stay, destroy. U. S. V. Keystone Watch Case 
Co. (D. C.) 218 F. 502, 515 ; Gouge V. Hart (D. 
C.) 250 F. 802, 803. 

To prohi,bit from action ; to put compul
sion upon ; to restTict ; to hold or press back. 
To enjoin, (in equity-.) 

RESTRA I N I N G O R D E R. An order in the 
nature of an injunction. See Order. 

R ESTRA I N I N G POWE RS. Restrictions or 
li�itations imposed upon the exercise of a 
power by the donor thereof. 

RESTRA I N I N G STATUTE. A statute which 
restrains the common law:, where it is too lax 
and luxuriant. 1 :B1. Comm. 87. Statutes 
restraining the powers of corporations in re
gard to leases have been so called in England. 
2 :B1. Comm. 319, 320. 

. Restitution is the restoration of both par- RESTRA I NT. Confinement, abridgment, or 

ties to their original condition, (when prac- limitation. Prohibition of action ; holding or 

ticable.) upon the rescission of a contract for pressing back from action. Hindrance, con

fr'aud or similar cause. finement, or restriction of liberty. Obstruc-
tion, hindrance or destruction of trade or 

I n  General 

-Restitution of conjugal rigMs. In English 
eCclesiastical law. A species of matrimonial 
cause or suit which is brought whenever ei
ther a husband or wife is guilty of the injury 
of subtraction, or lives separate from the oth
er without any sufficient reason ; in which 
caSe the ecclesiastical jurisdiction will com
Pel them. to, ' come together again, if either 
party be: weak , enough to ' desire it, contrary 
t6 tbe inclination of the �other. S BI. Comm. 

94. 

commerce. 

"What, then, according to a common understand
ing, is the meaning of the term 'restraint' ? Does it 
imply that the limitation, restriction, or confinement 
must be imposed by those who are in possession of 
the person or thing' which is limited, restricted, or 
confined, or is the term satisfied by a restriction 
created by the application of external ' f.orce ? If, 
for example, a town be besieged, and the inhabitaDts , 
confined, within . its. walls by the besieging armY, if, 
in attempting to COJIle out, they are forced back. . 
would it be inaccurate to say that they are re
strained withill those limits? The ' court:. believes : 
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that it would not : and. if it would not, then with 

equal propriety may it be said, when a port is 

blockaded, that the vessels within are confined, 
or restrained from coming out. The blockading 
force is not in possession of the vessels inclosed in 
the harbor, but it ' acts upon and restrains them. It 
is a vis major, applied directly and effectually to 
them, which prevents them from coming out o-f port. 
This appears to the court to be, in correct language, 
'a restraint,' by the power imposing the blockade ; 
and when a vessel, attempting to come out, is board
ed and turned back, this restraining force i s  practi
cally applied to such vessel. "  Olivera v. Union Ins. 
Co., 3 Wheat. 189, 4 L. Ed. 365. 

The terms " restraint" and "detention of princes," 
as used in policies of marine insurance, have the 
same meaning,-that of the effect of superior force, 
operating directly on the vessel. So long as a ship 
is under restraint, so long she i s  detained ; and, 
wnenever she is detained, she i s  under restraint. 
Richardson v. Insurance Co., 6 Mass. 102, 4 Am. Dec. 
92. 

R EST RA I NT O F  M A R R I AGE. A contract, 
covenant, bond, or devise is "in restraint of 
marriage" when its conditions unreasonably 
hamper or restrict the party's freedom to 
marry, orr his choice, or unduly postpone the 
time of his marriage. "General restraint," 
as used in the rule invalidating contracts in 
general restraint of marriage, meaning re
straint binding a competent person not to mar
ry any one at any time. Barnes v. Hobson 
(Tex.) 250 S. W. 238, 242. 

RESTRA I NT OF TRADE. Contracts or com
binations ,in 'restraint of trade are such as 
tend or are designed to eliminate or stifle 
competition, effect a monopoly, artificially 
maintain prices, or otherwise hamper or ob
struct the course of trade and commerce as 
it would 'be carried on if left to the control 
of natural and economic forces. See U. S. v. 
Trans-Missouri Freight Ass'n, 166 U. S. 290, 
17 S. Ct. 540, 41 L. Ed. 1007 ; Hodge Y. Sloan, 
107 N. Y. 244, 17 N. E. 335, 1 Am. St. Rep. 
816 ; U. S. v. Reading Co., 253 U. S. 26, 40 
S. Ct. 425, 429, 64 L. Ed. 760 ; U. S. v. Pat
ten, 226 U. S. 525, 33 S. Ct. 141, 144, 
145, 57 L. Ed. 333, 44 L. R. A. (N. S).  325 ; 
U. S. v. United Shoe Machinery Co. of 
New Jersey (D. C.) 222 F. 349, 368 ; U. 
S. v. Southern California Wholesale Grocers' 
Ass'n (D. C.) 7 F.(2d) 944, 946 ; Binderup v. 
Pathe Exch. Inc., 263 U. S. 291, 44 S. Ct. 96, 
100, 68 L. Ed. 308 ; 'l'renton Potteries Co. 
v. U. S. (C. C. A.) 300 F. 550, 553 ;  Stewart 
v. W. T. Raleigh Medical Co., 58 Okl. 344, 
159 P. 1187, 1188, L. R. A. 1917A, 1276. With 
reference to contracts between individuals, 
a restraint of trade is said to be "general" 
or "special." A contract which forbids a per
son to employ his talents, industry, or capi
tal in any undertaking within the 'limits of 
tlie state or country is in "general" restrraint 
of trade ; if it forbids him to' employ himself 
in a designated trade or business, either for 
a limited time or ,\>,rithin a prescribed area 
or district, it' is in "special" restraint of trade. 

BBSURltENDEB. 

See' Holbrook v. Waters, 9 How. Prac. (N. 
Y.) 337. 

RESTRA I NT O N  ALI E NAT I O N  occurs where 
property is given to a married woman to her 
separate use, without power of alienation. 

REST R I CTED LA N D S. Within Act April 
18, 1912, § 6 (37 Stat. 87), supplementary to 
and amendatory of Act JUl;le 28, 1906, lands 
the alienation of which is subject to restric
tions imposed by Congress to protect the 
Indians from their own supposed incompe
tency. Kenny v. Miles, 250 U. S. 58, 39 S. Ct. 
417, 418, 63 L. Ed. 841. 

R EST R I CT I O N. In the case of land regis
tered under the English land transfer act, 
1875, a restriction is an entry on the register 
made on the application of the registered 
proprietor of the land, the effect of which is 
to prevent the transfer of the land or the 
creation of any charge upon it, unless notice 
of the application for a transfer orr charge 
is sent by post to · a certain address, or unless 
the consent of a certain person or persons to 
the transfer or charge is obtained, or 'unless 
SOme other thing is done. Sweet. 

REST R I CT I VE I N D O RSEMENT. An in
dorsement may be so worded as to restTict 
the further negotiability of the instrument, 
and it is then called a "restrictive indorse
ment." Thus, "Pay the contents to J. S. 
only," or "to J. S. for my use," are restric
tive indorsements, and put an end to the ne
gotiability of the paper. 1 Daniel, Neg. Inst. 
§ 698. 

R ESU LT. In law, a thing is said to result · 
when, after having been ineffectually or only 
paTtially disposed of, it comes back to its for
mer owner or ' his representatives. Sweet; 

RESU LT I N G TRUST. See Trust. 

RES U LT I N G USE. See Use. 

RES U M M O NS. In practice. A second sum
mons. The calling a person a second time 
to answer an action, where the first summons 
is defeated upon any occasion ; as the death 
of a party, or the like. ColWelL 

RES U M PT I ON.  In old English law. The 
taking again into the king's hands such lands 
or tenements as ibefore, upon false sugges- ' 
tion, or other error, he had delivered to the 
heir, or granted by letters patent to any 
man. Cowell. 

RES U R R E N D ER. Where copyhold land has 
been m ortgaged by surrender, and the mort
gagee has been admitted, then, on the mort- . 
gage debt being paid off, the mortgagor is 
entitled to have the land reconveyed to him, 
by the mortgagee surrendering it to the lord 
to his use. This is called a "resurrender." 
2 Dav. Conv. 1332n.. 



RETAIL 

RET A I L. To sell by small parcels, and not 
in the gross. To sell in small quantities. 
State v. Lowenhaught, 11 Lea (Tenn.) 13 ; 
Bridges v. State, 37 Ark. 224 ; McArthur v. 
State, 69 Ga. 444 ; Com. v. Kimball, 7 Mete. 
(1\1ass.) 308 ; Kentucky Consumers' Oil Co. 
v. Commonwealth, 192 Ky. 437, 233 S. \V. 
892, 893. 

R ETA I LE R  O F  I\1ERCHAND I SE. A mer
chant who bnys articles in gross or merchan
dise in large quantities, and sells the same by 
single articles or in small quantities. Great 
Atlantic & Pacific Tea Co. v. Cream of Wheat 
Co. (C.C.A.) 227 F. 46, 47 ; Byran v. City of 
Sparks, 36 Nev. 573, 137 P. 522, 523. 

R ETA I N. In practice. To engage the serv
ices of an a ttorhey or counsellor to manage 
a cause. See Retainer, 2. 

-Retaining a cause. In English practice. 
The act of one of the divisions of th� high 
court of justi�e in retaining jurisdiction of 
a cause wrongly brought in that division in
stead of another. Under the judicature acts 
of 1873 and 1875, this may be done, in some 
cases, in the discretion of the court or a 
judge. 
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of his master, but only wearing his livery, 
and attending sometimes upon special occa
sions,-is, in old English usage, called a "re
tainer." Cowell. 

General Retainer 

A general retainer of an attorney or so
licitor "merely gives a right to expect pro
fessional service when requested, but none 
which is not requested. It binds the person 
retained not to take a fee from another 
against his retainer, but to do nothing except 
what he is asked to do, and for this he is to 
be distinctly paid." Rhode Island Exch. Bank 
v. Hawkins, 6 R. I. 206. 

Special Retainer 

An engagement or retainer of an attorney 
or solicitor for a sp2cial and des'gnated pur
pose; as, to preral'e and try a, p'lrticular 
case. Agnew v. Walden, 84 Ala. 5()2, 4 So. 
672. 

�ETA I< I NG.  The taking one's goods, from� 
another, who without right has taken pos
session thereof. See Recaption. 

RETA L I AT I O N .  The lea: talionis, (q. 1'.) 

R ETA LLIA. In old English law. Retail ; Reta,'n ,' nn  fee A fee given to counsel on - .. ' the cutting up again, or division of a com-engaging his services. Conover v. West Jer- modity into smaller parts. sey 1\1ortgage Co., 96 N. J. Eq. 441, 126 A. 
855, 860. 

-Retain ing l ien. See Lien. 

R ETA I N E R. The right of retainer is the , 
right which the executor or administrator 
of a deceased person has to retain out of the 
assets sufficient to pay any debt due to him 

R ETE N E M E NTUM.  In old English law. Re
straint ; detainment ; withholding. 

R ETENT I O N .  In Scotch law. A species of 
lien ; the right to retain possession of a chat
tel until the lienor is satisfi �d of his claim up
on the article itself or its owner. 

from the deceased in priority to the other R ET I N E NT I A. A retinue, or persons retain
creditors whose debts are of equal degree. 3 ed by a prince or nobleman. Cowell. 
Steph. Comm. 263. Miller v. Irby, 63 Ala. 
483 ; Taylor 'v. Deblois, 23 Fed. Cas. 765. 

A "retainer" is the act of the client in ' 
employing his attorney or counsel, and also 
denotes the fee which the client pays when 
he retains the attorney to act for him, and 
thereby prevents him from acting for his ad
versarv. Pickens Co. v. Thomas, 152 Ga. 
648, 1ii S. E. 27, 28, 21 A. L. R. 1138 ; Bright 
v. Turner, 205 Ky. 1SS, 265 S. W. 627, 628,; 
Devany v. City of South Norfolk, 143 Va. 768, 
129 S. E. 672, 674 ; Saulsbury v. American 
Vulcanized Fibre Co., 5 Boyce (Del.) 182, 91 
A. 536, 530 ; Schmidt v. Curtiss, 72 Wash. 
211, 130 P. 89, 90. 

In English practice, a "retainer," as a,p
plied to counsel, is commonly used to signify 
a notice given to a counsel by an attorney on 
behalf of the plaintiff or defendant in an 
action, In order to secure his services as ad

R ET I  R E. As applied to bills of exchange, 
this word is ambiguous. It is commonly used 
of an indorser who takes up a bill by handing 
the amount to a transferee, after which the 
indorser holds the instrument with all h:s rem
edies intact. But it is sometimes used of an 
accepto'r, by whom, when a bill is tnl�en up o r  
retired a t  maturity, i t  i s  i n  effect paid, and all 
the remedies on it extinguished. Byles, Bills, 
215. See Elsam v. Denny, 15 C. B. 94 ; Em
pire Security Co. v. Berry, 211 Ill. App. 278. 

To withdraw from active service as an offi
cer of the army or navy ; to separate, with
draw, or remove. State v. Love, �5 Xeb. 573, 
145 N. W. 1010, 1013, Ann. Cas. 1915D, 10� 8 ;  
Denby v. Berry, 263 U. S. 29, 44 'S. Ct. 74, 76, 
68 L. Ed. 148 ; People ex reI. Tims v. Bingham 
(Sup.) 166 N. Y. S. 28, 29. 

vocate , when the cause comes on for . trial. RETONSOR. L. Lat. In old E'nglish law. A '  
Bolthouse. Agnew v. Walden, 84 Ala. 502, 4 clipper of money. Fleta, lib. i, c. 20, :§ 122. 

, So" 672 ; 
'
Blackman y. Webb, 38 Kan. 668, i7 ' . .  " 

p� 464. , 
. ' 

' "  RETOR,NA BRE;V I UM. The return of writs. 
A servant 'not menial or familiar,-that ', Th.e mdor�;ment by a sheriff or ; other o1lieer: 

is, not continually dwelling in 'the ' house ' of his doings upon a writ. ' 
' 
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RETORNO HABENDO. A writ that lies for 
the distrainor of goods (when, on replevin 
brought, he has proved his distress to be a 
lawful one) against him who was so distrain
ed, to have them returned to him according 
to law, together with damages and costs. 
Brown. 

ltETltOSPBO'lTVB �w 

A retra:vU Is the open, public, and volun
tary renunciation by the plaintiff, in open 
court, of his suit or cause of action, and if this 
is done by the plaintiff, and a judgment enter
ed thereon by the defendant, the pl'aintiff's 
right of action is forever gone. Code Ga. 1882, 
§ 3445 (Civ. Code 1910, § 5624). And see U. S. 

. v. Parker, 120 U. S. 89, 7 S. Ct. 454, 30 L. Ed. 
RETO RS I O N. In international law. A spe- ' 601 ; Pethtel v. McCullough, 49 W. Va. 520, 
cies of retaliation, which takes place where a 39 S. E. 199 ; Westbay v. Gray, 116 Cal. 660, 
government, whose citizens are subjected to 48 P. 800 ; Russell v. R.olfe, 50 Ala. 57 ; Low
severe and stringent regulation or harsh ry v. McMillan, 8 Pa. 163, 49 Am. Dec. 501 ;  
treatment by a foreign government, employs Broward v. Roche, 21 Fla. 477 ; Coates v. 
measures of equal severity and harshness up.. Santa F�, P. & P. Ry. Co., 15 Ariz. 25, 135 P. 
on the subjects of the latter government found 717 ; Turner .v. Fleming, 37 Ok1. 75, 130 P. 
within its dominions. See Vattel, lib. 2, c. 18, 551, 552, 45 L. R. A. (N. S.) 265, Ann. Cas. 
§ 341. 1915B, 831 ; Johnson v. Metropolitan St. Ry. 

R ET O U R. In Scotch law. To return a writ to Co., 177 Mo. App. 298, 164 S. W. 128 ; Hayden 

the office in chancery from which it issued. v. Maine Cent. R. Co., 118 Me. 442, 108 A. 681, 
683 ; Fulton v. Ramsey, 76 W. Va. 45, 84 S. 

R ETO U R  OF SERV I C E. In Scotch law. A E. 1065, 1066. 
certified copy of a verdict establishing the 
legal character of a party as heir to a dece
dent. 

R ET O U R  SANS F RA I S. Fr. In French law. 
A formula put upon a bill of exchange to 
signify that the drawer waives protest, and 
will not be responsible for costs arising there
-on. , Arg. Fr. Merc. Law, 573. 

R ETO U R  SAN S  PROTET. Fr. Return with
out protest. A request or directio.n by a draw
·er of a bill of exchange that, should the bill 
be dishonored by the drawee, it may be re
turned without protest. 

At common law a retraxit differed, f�om a volun
tary withdrawal by the plaintiff of his action, in that 
a retraxit terminated both the action and the right 
of action, while such a withdrawal terminated the 
action only, leaving in the plaintiff the right to re
commence his suit upon the same alleged right. 
Harvey v. Boyd, 24 Ga. App. 561, 101 S.  E. 708. 

RETREAT TO T H E  WALL. In the law re
lationg to homicide in self-defense, this phrase 
means that the party must avail himself of 
any apparent and reasonable avenues of es
cape by which his danger might be averted, 
and the necessity o.f slaying his assailant 
avoided. People v. lams, 57 Cal. 120. 

R ET RACT. To take back. To retract an of- R ET R I BUT I ON.  This word is sometimes 
fer is to withdraw it before acceptance, which used in law, though not commonly in modern 
the offerer may always do. times, as the equivalent of "recompense," or 

a payment or compensation for services, 
R ET RACTAT I O N, in probate practice, is a property, use of an estate, or other value re-withdrawal of a renunciation, (q. 'V.). ceived. 
RETRACTO 0 TANTEO. In Spanish law. R ETRO. Lat. Back ; .backward ; behind. 

'The right of revoking a contract of sale ; the Retrofeodum, a rerefief, or arriere fief, Spel
right of redemption of a thing sold. White, man. 
New Recop. b. 2, tit. ' 13, c. 2, § 4. 

R ET ROACT I V E  has the same meaning as 
R ET RACTUS AQUJE. Lat. The ebb or re- "retrospective," (q. tv.). 
turn of a tide. Cowell. 

R ETRACT US FEUDAL I S. L. Lat. In old RETROCESS I O N .  In the civil law. When 

Scotch law. The power which a superior pos- the assignee of heritable rights conveys his 
rights back to. the cedent, it is called a "retrosessed of paying off a debt due to an adjudg-

ing creditor, and taking a conveyance to the cession." Ersk. Inst. 3, 5, 1. 

adjudication. Bell. 
. 

RETRA I T. Fr. In old F'rench and Canadian 
law. The taking back 9f a fief by the seignior, 
in case of alienation by the vassal. A right 
>of pre-emption by the seignior, in case of sale 
of the land by the grantee. 

R ET RAX I T. Lat. In practiee. An open 'imd 
vOlu:ri.tary renunciation by a plaintiff of his. 
suit in court, made when the trial is called 
·on, by whic4 he forever loses his action, or is 

. barred from commencing another action for 
the same cause. 3 Bl. Comm. 296 ; 2 Archb. 
Pr. K. B. 250. 

RETROSPECT I V E. Looking back ; contem
plating what is past. 

R ET ROSPECTIVE LAW. A law which looks 
backward or contemplates the past ; one which 
is made to affect acts or facts occurring, or 
rights accruing, before it came into ' force. 
Every statute which takes away or impairs 
vested rights acquired under existing laws, or 
creates a new obligation, imposes a new duty. 
or attaches a new disability iIi respect to 
transactions or considerations already past, 
m.ust be deemed 1·etrospective. See Ex Post 
Facto. And see Deland v. Platte Co., (C. C.) 54 
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F. 832 ; . Poole v. Fleeger, 11 Pet. 198, 9 L. Ed. 
680 ; Sturges v. Carter, 114 U. S. 511, 5 S. Ct. 
1()14, 29 L. Ed. 240 ; Merrill v. Sherburne, 1 N. 
H. 213, 8 Am. Dec. 52 ; Bell v. Perkins, Peck 
(Tenn.) 266, 14 Am. Dec. 745 ; Evans v. Den
ver, 26 Colo. 193, 57 P. 696 ; Continental Oil 
Co. v. Montana Concrete Co., 63 Mont. 223, 207 
P. 116; 118 ; Wilson v. Greer, 50 Ok1. 387, 151 
P. 629, 632 ; State v. Zangerle, 101 Ohio St. 
235, 128 N. E. 165, 166 ; Butte & Superior 
Mining Co. v. McIntyre, 71 Mont. 254, 229 P. 
730, 733 ; Turbeville v. Gowdy (Tex. Civ. App.) 
272 s. W. 559, 561 ; Cox v. Hart, 260 U. S. 427, 
43 S. Ct. 154, 157, 67 L. Ed. 332 : 'Davis & 
McMillan v. Industrial Accident Commission, 
198 Cal. 631, 246 P. 1046, 1048, 46 A. L. R. 
1095 ;  Hammack v. McDonald, 153 Ga. 543, 
113 S. E. 83, 84 ;  Wilson v. Greer, 50 OkI. 
387, 151 P. 629, 632 ; Continental on Co. 
v. Montana Concrete 00.,. 63 Mont. 223, 207 
P. 116, 118 ; Clark Implement Co. v. Wadden, 
34 S. D. 550, 149 N. W. 424, 425, L. R. A. 1915C, 
414 ; Waddill v. Masten, 172 N. C. 582, 90 S. 
E:. 694, 695' ; Olearwater Tp. v. Board of 
Sup'rs of Kalkaska County, 187 Mich. 516, 153 
N. W. 824, 826. 

R ETTE. L. Fr. An accusation or charge. 
St. Westm. 1, c. 2. 

R ETU RN. The act of a sheriff, constable, or 
other ministerial officer, in delivering back 
to the court a writ, notice, or other paper, 
which he was required to serve or execute, 
with a brief account of his doings under the 
mandate, the time and mode of service or 
execution, or his failure to accomplish it, as 
the case may · be. Also the indorsement made 
by the officer upon the writ or other paper, 
stating what he has done under it, the time 
and mode of service, etc. New York, N. H. & 
H; ' R; Co; v. Railway Employees' Department, 
American Federation of Labor, F'ederated 
Sl1QP. Crafts. System Federation No. 17 (D. 
C.) 288 F. 588, 591 ; Strandberg v. Stringer, 
125 Wash. 358, 216 P. 25, 26 ; Johnson v. Cur
lee Clothing Co., 112 Ok1. 220, 240 P. 632, 633 ; 
Smith v. Drake, 174 Ark. 715, 297 S. W. 817. 

The report made by the court, body of mag
istrates, returning board, or other authority 
charged with the official counting of the votes 
cast at an election. 

To bring, carry, or send back ; to place 
in the custody of ; to restore ; . to re-deliver ;  
to send back. Maxwell Implement Co. v. 
Fitzgerald, 85 Ind. App. 206, 146 N. E. 883, 
885 ; Tuttle v. City of Boston, 215 Mass. 57, 
102 N. E. 350 ; Johnson v. Curlee Clothing 
Co., 112 Qk1. 220, 240 P. 632,' 633. 

In English practice, the election of a mem
ber of parliament is called his "return." , 

False Return 

,,A .return. to a writ" in which the officer 
charged with it falsely reports that he served 
it, when he did not, or makes some other false 
()J:' "  incorrect statement, whereby injury r.e
suIts'; to a person :intel'€sted. State. v. Jen:: 
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kins, 170 Mo. 16, 70 S. W. 152. In taxation, a 
return that is incorrect is "false," Du Pont 
v. Graham (D. C.) 283 F. 300, 302, although 
made in good faith under a mistake of law, 
Eliot Nat. Bank v. Gill (D. C.) 210 F. 933, 937. 
Under some statutes, in order to render a re
turn a false return, there must appear, if not 
a design to mislead or deceive O:rl the part of 

. the taxpayer, at least culpable negligence; 
Fouts v. State, 113 Ohio St. 450, 149 N. E. 551� 
555. 

General Return -day 

The day for the general return of all writs 
of summons, subpoma, etc., running to a par
ticular term of the court. 

Return-book 

The book containing the list of members 
returned to the house of commons. May, ParI. 
Pro 

Ret u rn-day 

The day named in a writ or process, upon 
which the officer is required to return it� 
White v. Chambers, 29 Ga. App. 482, 116 S. E. 
26, 28 ; Roberts v. Meek, 221 Mo. App. 9,74, 
296 S. W. 193, 194 ; Danaher v. Phillips, 318 
Ill. 204, 149 N. E:. 302, 304 ; A. W. Watters 
& Co. v. O'Neill, 151 Ga. 680, 108 S. E. 35, 36, 
37 ; Perry v. John Hancock Mut. Life Ins. 
Co. (0. C. A.) 2 If".(2d) 250, 251 ; Wilkinson v. 
La Combe, 59 Mont. 518, 197 P. 836, 837. 

Return I r-re'p'le,visable 

A writ allowed by the statute of Westm. 2,. 
c. 2, to a defendant who had had judgment 
upon verdict or demurrer in an action of re
plevin, or after the plaintiff had, on a writ 
of second deliverance, become a second time 
nonsuit in such action. By this writ the goods 
were returned to the defendant, and the plain .. 
tiff was restrained from suing out a fresh 
replevin. Previously to this statute, an un
successful plaintiff might bring actions of re
plevin in infinitum, in reference to the same 
matter. 3 Bl. Comm. 150. 

Return of Premium 

The repayment of  the whole. or a ratab�e 
part of the premium paid for a policy of in
surance, upon the cancellation of the contract 
before the time fixed for its expiration� 
Northwestern Mut. Life Ins. Co. v. Roberts� 
177 Cal. 540, 171 P. 313, 315. For special' 
meaning in mutual insurance, see : New York 
Ltfe Ins. Co. V. Chaves, 21 N. M. 264, 153 p� , 
303. 

Return of Writs 

In practice. . A short account, in wr,iting;. 
made by the sheriff, or other ministerial offi� 
cer,' of the manner in which he has executed 
a writ. Steph. PI. 24. 

R ETU RNABLE. In practice. To be return
ed ; requiring a return. When a' writ is said 
to be "returnable" on a certain day, it is m.eant 
that on that day the officer must return :it. . 
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RET U R N I NG "  BOARD. This is ' the official 
title in some of the states of the board of 
canvassers ()f elections. 

R ETURN I NG FRO M T RANSPO RTAT I O N. 
Coming back to England before the term of 
punishment is determined . .  

R ET U R N I NG OFFI CER. The official who 
conducts a parliamentary election in Eng
land. The sheriff in counties, and the mayor 
in boroughs. Wharton. 

RET U R N U M  AVER I O RUM.  A judicial writ, 
similar to the retorno ha.bendo. Cowell. 

R ETU RN U M  I R REPLEG I A B I LE. A judi
cial writ addressed to the sheriff for the final 
restitution or return of cattle to the owner 
when unjustly taken or distrained, and so 
found by verdict. It is granted after a non
suit in a second deliverance. Reg. Jud. 27. 

R EUS. Lat. In the civil and canon law. 
The defendant in an action or suit. 

A person judicially accused of a crime ; a 
person criminally proceeded against. Halli
fax, Civil Law, b. 3, c. 13, no. 7. 

A party to a suit, whether plaintiff or de
fendant ; a litigant. This was the ancient 
sense of the word. Calvin. 

A party to a contract. Reus stipulandi, a 
party stipulating ; the party who asked the 
question in the form prescribed for stipula
tions. Reus promittendi, a party promising ;  
the party who answered the question. 

ReLls excipiendo fit actor. The defendant, by 
excepting or pleading, becomes a plaintiff ; 
that is, where, instead of simply denying the 
plaintiff's action, he sets up some new mat
ter in defense, he is bound to establish it by 
proof, just as a plaintiff is bound to prove 
his cause of action. Bounier, Tr. des 
Preuves, §§ 152, 320 ; Best, Ev. p. 294, § 252. 

Reus lresre m ajestatis p un itur ut pereat u n us 
ne pereant o m n es. A traitor is punished that 
one may die lest all perish. 4 Coke, 124. 

REVE. In old English law. The bailiff of 
it .  franchise or manor ; an officer in parishes 
within forests, who marks the commonable 
cattle. Cowell. 

R EVE M OT E. In Saxon law. The court of 
the reve, reeve, or shire reeve. 1 Reeve, Eng. 
Law, 6� 
REVEL. A criminal complaint charged that 
the defendant did "revel, quarrel, commit 
mischief, and otherwise behave in a disorder
ly .mam;J.er." Held, that the word "revel" has 
a definite meaning ; i. e., "to behave in a 
noisy, boisterous mann�r, like a bacchanaL" 
In re Began, 12 R. I. 309. 

REVELAND. The land which in Domesday 
is said to have been "thane-land," and after
wards converted into "reveland." It seems 
to have been land which, having reverted to 
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the ' king atter the death of the thane, who 
had it for life, was not granted out to any by 
the king, but rested in charge upon ' the ac
count of the reve or bailiff of the manor. 
Spe!. Feuds, c. 24. 

.REVELS. Sports of dancing, masking, etc., 
formerly used in princes' courts, the inns of 
court, and noblemen's houses, commonly per
formed by night. There was an officer to or
der and supervise them, who was entitled the 
"master of the revels." Cowell. 

R EVEN D I CAT I ON. In the civil law. The 
right of a vendor to reclaim goods sold out 
of the possession of the purchaser, where the 
price was not paid. Story, Confl.. Laws, § 
401. See Benedict v. Schaettle, 12 Ohio St. 
520 ; Ellis v. Davis, 3 S. Ct. 327, 109 U. S. 
485, 27 L. Ed. 1006. 

REVEN U E. As applied to the income of a 
government, this is a broad and general 
term, including all public moneys which the 
state collects and receives, from whatever 
source and in whatever manner. U. S. v. 
Bromley, 12 How. 99, 13 L. Ed. 905 ; State 
v. School Fund Com'rs, 4 Kan. 268 ; Fletcher 
v. Oliver, 25 Ark. 295 ;  Public Service Com
mission of Montana v. City of Helena, 52 
Mont. 527, 159 P. 24, 27 ; State ex reI. 
Thompson v. Board of Regents for North
east Missouri State Teachers' College, 305 
Mo. 57, 264 S. W. 698, 700 ; Hays v. State, 
22 OkL Cr. 99, 210 P. 728, 730. 

It also designates the income of an indi
vidual or private corporation. In re Tutor
ship of Ratcliffe Minors, 139 La. 996, 72 So. 
713, 714 ; Humphrey v. Lang, 169 N. C. 601, 
86 S. E. '526, 527, L. R. A. 1916B, 626. 

Publio Reven u e  

The revenue of the government of the state 
or nation ; sometimes, perhaps, that of a mu
nicipality. 

Revenue Bills 

Those that levy taxes in the strict sense ()f 
the word. Johnson v. Grady County, 50 Oklo 
188, 150 P. 497, 499 ; In re Sprankle Co., 69 
OkL 178, 170 P. 1147, 1148 ; Lusk v. Ryan, 
69 Okl. 165, 171 P. 323, 324 ; Hart v. Board 
of Com'rs of Burke County, 192 N. C. 161, 
134 S. E. 403, 4()4. 

Revenue  Law 

Any law which provides for the assess
ment and collection of a tax to defray the 
expenses of the government is a revenue law. 
Such legislation is ,commonly referred to un-

. der the general term "revenue measures," 
and those measures include all the laws by , 
which the government provides means for 
meeting its. expenfUtures.. Peyton v. Bliss. 
W oolw. 173, Fed. Cas. No. 11,055 ; The Nash
ville, 17 Fed. Cas. 1178 ; Twin City Nat. 
Bank v. Nebeker, 3 App. D. C. 190 ; Trustees' 
Executors' & Securities Ins. Corp. v. Hooton, 
53 Oklo 530, 157 P. 293, 298, L. R. A. 1916E. 
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602 ; Smith v. Gilliam (D. C.) 282 F. 628, 631 ; 
State ex reI. School Dist. No. 87 v. Shuck, 
184 Mo. App. 511, 170 S. W. 431, .  432 ; Huf
faker v. Town of Fairfax, 115 Old. 73, 242 
P. 254, 256 ; UnderwOOd v. Dismukes (D. C.) 
266 F. 559, 560 ; Wolkin v. Gibney (D. G.) 3 
F.(2d) 960 ; U. S. v. McConnell (D. C.) 10 F. 
(2d) 973, 975 ; Ard v. People, 66 Colo. 480, 
182 P. 892; 893 ; Colorado Nat. Life Assur. 
Co. v. Clayton, 54 Colo. 256, 130 P. 330, 332. 

Revenue Side of the Exchequer 

That jurisdiction of the court of exchequer, 
or of the exchequer division of the high court 
of j usticp, by which it ascertains and enforc
es the proprietary rights of the crown 
against the subjects of the realm. The prac
tice in revenue cases is not affected by the 
orders and rules under the judicature act of 
1875. Mozley & Whitley. 

R EV ERSAL. The annulling or making void 
a judgment on account of some error or ir
regularity. Usually spoken of the action of 
an appellate court. 

I n I nte'rnational Law 

A declaration by which a sovereign prom
ises that he will observe a certain order or 
certain conditions, which have been once es
tablished, notwithstanding any changes that 
may happen to cause a deviation therefrom. 
Bouvier. 

REVERSE, REVERSED. A term frequently 
used in the judgments of an appellate court, 
in disposing of the case before it. It then 
means "to set aside ; to annul ; to vacate." 
Laithe v. McDonald, 7 Kan. 254 ; Loanes v. 
Gast, 216 Mass. 19'7, 103 N. E. 473, 474 ; 
Nashville, C. & St. L. Ry. v. Bolton, 134 
Tenn. 447, 184 S. W. 9, 11. 

R EV ERSER. In S cotch law. The proprie
tor of an estate who grants a wadset (or 
mortgage) of his lands, and who has a right, 
o'n repayment of the money advanced to him, 
to be replaced in his right. Bell. 

REVERS I BLE ERROR. See Error. 

REVERSI O.  L. Lat. In old English law. 
The returning of land to the donor. Fleta, 
lib. 3, cc. 10, 12. 

Reversio terrre est tanquam terra re'vertens In  
possessione donatori, sive hreredibus s u is post 
don u m  flnitum�  Co. Litt. 142. A reversion of 
land is, as'  it were, the return of the land to 
the possession of the donor or his heirs after 
the termination of the estate granted. 

. 

REVERS I O N. 

I n Real Property Law 

A reversion is the residue of an estate left 
by operation . of law. in the grantor or his 
heirs, or in the heirs of a testator, commenc
ing in pos�ssion ()n the determination of· .a 
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particular estate granted or devised. How. 
St. Mich. 1882, § 5528 (Comp. Laws 1929, § 
12932) ; Civ. Code Cal. § 768 ; 2 Bl. Comm. 
175. And see Barber v. Brundage, 50 App. 
Div. 123, 63 N. Y. S. 347 ; Payn v. Beal; 4 
Denio (N. Y.) 411 ; Powell v. Railroad Co., 
16 Or. 33, 16 P. 863, 8 Am. St. Rep. 251 ; Win
gate v. James, 121 Ind. 69, 22 N. E. 735 ; 
Byrne v. Weller, 61 Ark. 366, 33 S. W. 421 ;  
Brown v. Guthery, 190 N. C. 822, 130 S. E. 
836, 837 ; Duff v. Rodenkirchen, 110 Misc. 
575, 182 N. Y. S. 35, 39 ; Second Reformed 
Protestant (Dutch) Church, in Town of Flat
bush, v. Trustees of the Reformed Protestant 
Dutch Church of Town of Flatbush, 127 
Misc. 498, 216 N. Y. S. 616, 617 ; Johnson v. 
Palmer, 118 Me. 226, 107 A. 291, 293 ; Kav
anaugh v. Cohoes Power & Light Corpora
tion, 114 Misc. 590, 187 N. Y. S. 216, 231 ; 
Glenn v. Holt (Tex. Civ. App.) 229 S. W. 684, 
685 ; Montague v. Curtis, 191 App. Div. 904, 

181 N. Y. S. 709, 713 ; Strong· v. Shatto, 45 
Cal. App. 29, 187 P. 159, 162 ; Vantage Min
ing Co. v. Baker, 170 Mo. App. 457, 155 S. W. 
466, 467 ; Stock v. Mann, 129 Misc. 201, 221 
N. Y. S. 656, 660. 

In a general sense, a returning. In law, the 
returning of an estate to the grantor, or his 
heirs, after a particular estate is ended. The 
word "revert" has the same meaning. In re 
Sharp, 86 Misc. 569, 149 N. Y. S. 470, 473 ; 
Sorrells v. McNally, 89 -Fla. 457, 105 So. 106, 
109. 

When a person has an interest in lands, and grants 
a portion of that interest, or, in other terms, a 
less estate than he has in himself, the possession 
of those lands shall, on the determination of the 
granted interest or estate, return or revert to the 
grantor. This interest is what is called the "gran
tor's reversion," or, more properly, his "right of 
reverter," which, however, is deemed an actual es
tate in the land. Watk. Conv. 16. 

Where an estate is derived, by grant or otherwise, 
out of a larger one, leaving in the original owner 
an ulterior estate immediately expectant on that 
which is so derived, the ulterior interest is called the 
"reversion." 1 Steph. Comm. 290. 

A reversion is the residue of an estate left in the 
grantor, to commence in possession after the de
termination of some particular estate ; while a 
remainder is an estate limited to take effect and be 
enjoyed after another estate is determined. Todd v. 
Jackson, 2.6 N. J. Law, 525. 

I n  Personalty 

"Reversion" is also used to denote a rever

sionary interest ; e. g., an interest in personal 
property subject to the life interest of some 
other persoll. 

I n  Scotch Law 

A re\'ersion is a right of redeeming landed 
property which has been either mortgaged or 
adjudicated to secure the payment of a debt. 
In the former case, ' the reversion is C"dlled 
"conventional ;" in the latter case, it is call
ed "legal ;" and the period of seven years al
lowed for redemption 18 called the "legal." 
Bell ; Paterson. 

BL.LA. W DIOT. (3n En.) 
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-Legal reversion. In Scotch law. The peri
od within which a proprietor is at liberty to 
redeem land adjudged from him for debt. 

REVERSI ONARY. That which is to be en
j oyed in reversion. 

REVERS I ONARY I NTEREST. The interest 
which a ·  person has in the reversion of lands 
or other pl·operty. A right to the future en
joyment of pl'operty, at present in the posses
sion or occupation of another. Holthouse. 

REVERS I O NARY LEASE. One to take ef
fect in jut'ltro. A second lease, to commence 
after the expiration of a former lease. 'Vhar
ton. 

REVERS I O N ER. A person who is entitled 
to an estate in reversion. By an extension 
of its meaning, one who is entitled to any 
future estate or any property in expectancy. 

REVERT. To revert is to return. Thus, 
when the owner of an estate in land has 
granted a smaller estate to another person, 
on the determination of the latter estate, the 
land is said to "revert" to the grantor. 
Sweet ; In re Sharp, 86 Misc. 569, 149 N. Y. 
S. 470, 473 ; Heybrook v. Beard, 75 Wash. 
646; 135 P. 626. 

In a loose way the term "revert to" is sometimes 
used in a will as the equivalent of "go to," and" 
where the lang:uage of a will so indicates, it will be 
construed as used to designate the person to whom 
the testator wished the land to be given. Mastellar 
V. Atkinson, 94 Kan. 279, 146 P. 367, 368, Ann, Cas. 
1917B, 502 ; Marvel v. Wilmington Trust Co., 10 Del. 
Ch. 16:!, 87 A. 1014, 1015 ; In re Briggs' Estate, 186 
Cal. 351, 199 P. 322, 324 ; Hiller v. Loring, 126 Me. 
78, 136 A. 350. 351 ; In re Owens' Will, 164 Wis. 260, 
159 N. W. 906, 907. -

R EV ERTER. Rever,sion. A possibility of 
reverter is that species of reversionary in
terest which exists when the grant is so lim
ited that it may possibly terminate. 1 
Washb. Real Prop. 63. , See Formedon in the 
Reverter. 

REVEST. To vest again. A seisin is said 
to revest, where it is acquired a second time 
by the party out of whom it has been divest
ed. 1 Rop. Husb. & Wife, 353. 

It is opposed ,to "divest." The words "re
vest" and "divest" are also applicable to the 
mere right or title, as opposed to the posses
sion. Brown. 

REV EST I RE. In old European law. To re-
.turn or resign an investiture, seisin, or pos
session that has been received ; to reinvest ; 
to re-enfeoff. Spelman. 

REVI EW. To re-examine judicially. A re
consideration ; second view or examination ; 
revision ; consideration for purposes of cor
rection. Used especially of the examination 
of a cause by an appellate court, and of a 
second investigation of a proposed ,public 
road by a jury of viewers. See Weehawken 

BEVISING ASSESSORS 

Wbarf Co. ' V. Knickerbocker Coal Co., 25 
Misc. 309, 54 N. Y. S. 566 ; State v. Main, '69 
Conn. 123, 37 A. 80, 36 L. R. A. 623, 61 Am. 
St. Rep. 30 ; Dumas v. Trustees of Church, 
175 N. C. 431, 95 S. E. 775, 776 ; Swan v. 
Justices of Superior Court, 222 Mass. 542, 
111 N. E. 386, 389 ; State v. Griffiths, 137 
Wash. 448, 242 P. 969, 970. 

Bil l  of Review 

In equity practice. A bill, in the nature of 
a writ of error, filed to procure an examina
tion and alteration or ' reversal of a decree 
made upon a former bill, which decree has 
been . signed and enrolled. Story, Eq. PI. i 
403. 

- Commission of Review 

In Englis'. ecclesiastical law. A commis
sion formerly sometimes granted, in extraor
dinary cases, to revise the sentence of the 
court of delegates, when it was apprehended 
they had been led into ' a material error. 3 
Bl. Comm. 67. 

Court of Review 

In England. A court established by 1 & 2 
Wm. IV. c. 56, for the adjudicating upon 
such matters in bankruptcy as before were 
within the jurisdiction of the lord chancel
lor. It was abolished in 1847. 

Reviewing Ta.xation 

The re-taxing or re-examining an attor
ney's bill of costs by the master. The courts 
sometimes order the masters to review their 
taxation, when, on being 'applied to for that 
purpose, it appears that items have been al
lowed or disallowed on some erroneous prin
ciple, or under some mistaken impression. 1 
Archb. Pro K. B. 55. 

R EV I L I N G C H U RCH O R D I NANCES. An 
offense against religion punishable in Eng
land by fine and imprisonment. 4 Steph. 
Comm. 208. 

REV I SE. To review, re-examine for correc
tion ; to go over a thing for the purpose of 
amending, correcting, rearranging, or other
wise improving it ; as, to revise statutes, or 
a judgment. Casey v. Harned, 5 Iowa, 12 ; 
Vinsant v. Knox, 27 Ark. 272 ; Falconer V. 
Robinson, 46 Ala. 348 ; American Indemnity 
Co. v. City of Austin, 112 Tex. 239, 246 So W. 
1019, 1023 ; Pierce v. Solano County, 62 Cal. 
App. 465, 217 P. 545, 546. 

REV ISED STATUTES. A 'body of statutes 
which have 'been revised, collected, arranged 
in order, and re-enacted as a '  whole. This 
is the legal title of the -collections of compiled 
laws of several of the states, and also of the 
United States. Such a 'Volume is usually 
cited as "Rev. Stat.," "Rev. St.," or "R. S." 

REV I S I NG ASSESSO RS. In English law. 
Two officers elected by the burgesses of non
parliamentary municipal boroughs for the 
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purpose of assisting the mayor in revising the 
parish burgess lists. Wharton. 

REV I S I N G  BARR I STERS. In English law. 
Barristers appointed to revise the list of 
voters for county and borough members of 
parliament, and who hold courts for that pur
pose throughout the county. St. 6 Vict. c. 18. 

R EV I S I NG BAR R I STE RS' C O U RTS. In 
English law. Courts helc;l in the autumn 
throughout the country, to revise the list of 
voters for county and borough members of 
parliament. 

R EV I S I O N .  A "revision" of the statutes is 
more than a restatement of the substance 
thereof in different language, but implies a 
re-examination of them, and may constitute a 
restatement of the law in a corrected or im
proved form, in which case the statement may 
be with or without material change, and is 
substituted for and displaces and repeals the 
former law as it stood relating to the sub
jects within its purview. 

, 
Becker v. Greene 

County, 176 Wis. 120, 184 N. W. 715, 718 ; 
State v. Cooney, 70 Mont. 355, 225 P. 1007, 
1009 ' Litchfield v. Roper, 192 N. C. ' 202, 134 
S. E: 651, 652 ; City and County of Denver 
v. New York Trust Co. , 229 U. S. 123, 33 S. 
Ct. 657, 666, 57 L. Ed. 1101 ; Maclean v: 
Brodigan, 41 Nev. 468, 172 P. 375. 

R EV I VAL. The process of renewing the op
erative force of a judgment which has re
mained dormant or unexecuted for so long 
a time that execution cannot be issued upon 
it without new process to reanimate it. See 
Brier v. Traders' Nat. Bank, 24 'Vash. 695, 
64 Pac. 8311 ; Havens v. Sea Shore Land 00., 
57 N. J. Eq. 142, 41 Atl. 755. 

'l'he act of renewing the legal force of a 
contract or obligation, which had ceased to 
be sufficient foundation for an action, on ac
count of the running of the statute of limi
tations, by giving a new promise or acknowl
edgment of it. 

REVI VE.  To renew, revivify ; to make one's 
self liable for a debt barred by the statute 
of limitations by acknowledging it ; or for 
a matrimonial offense, once condoned, by com
mitting another. See Lindsey v. Lyman, 37 
Iowa, 207 ; In re Zeis (D. C.) 229 F. 472, 474 ; 
Police Jury of Caddo Parish v. City of 
Shreveport, 137 La. 1032, 69 So. 828, 831 ; 
Maclean v. Brodigan, 41 Nev. 468, 172 P. 375. 

R EV I VO R, B I LL O F. In equity practice, 
A bill filed for the purpose of reviving or call- · 
ing into operation the proceedings in a suit 
when from some circumstance, (as the death 
of th� plaintiff,) the suit had abated. 

R EV I VO R, WR I T  O F. In English practice.� 
Where it became necessary to :revive a 'judg-) 
ment, 1:Yy lapse of time, or ehanKe by , de8:th, 
etc., ' of the parties entitled or lialble , to ex- , 
eelltion, the party alleging himself to be en� � 
utied ;'to execUtion might · sue out, a � 'Writ 'of' 
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revivor in the form given in the act, or ap
ply to the court for leave to enter a sugges
tion upon the roll that it appeared that he 
was entitled to have and issue execution of 
the judgment, such lea,e to be granted by 
the court or a judge upon a rule to show 
cause, or a summons, to be served according 
to the then present practice. C. L. P. Act, 
1852, § 129. 

REVOCABLE. Susceptible of being revoked. 

R EVOCAT I O N .  The recall of some power, 
authority, or thing granted, or a destroying 
or making void of some deed that had exist
ence until the act of revocation made it void. 
It may be either general, of all acts and 
things done ,before ; or special, to revoke a 
particular thing. 5 Coke, 90. See Wilming
ton City Ry. Co. v. Wilmington & B. S. Ry. 
Co. , 8 Del. Ch. 468, 4'6 Atl. 12 ; Warsco v. 
Oshkosh Savings & Trust Co., 183 Wis. 156, 
196 N. W. 829, 830 ; Ford v. Greenawalt, 29,2 
Ill. 121, 126 N. E. 555, 556. 

Revocation hy act of the party is an in
tentional or voluntary revocation. The prin
cipal instances occur in the case of author
ities and powers of atto·rney and wills. 

A revocation in law, or constructive revoca
tion, is produced by a rule of law, irrespec
tively of the intention of the parties. Thus, 
a power of attorney is in general revoked 
by the death of the principal. Sweet. 

R EVOCAT I O N  OF P RO BATE is where pro
bate of a will, having been granted, is after:. 
wards recalled by the court of probate, on 
proof of a subsequent will, or other sufficient 
cause. 

REVOCAT I O N  OF WI LL. The recalling, an
nulling, or ren.q.ering inoperative an existing 
will, by some subsequent act of the testator, 
which may be by the making of a new will 
inconsistent with the terms of the first, or by 
destroying the old will, or by disposing of 
the property to which it related, or other
wise. See Boudinot v. Bradford, 2 Dall. 268, 
l L. Ed. 3'75 ; Lathrop v. Dunlop, 4 Hun (N. 
Y.) 215 ; Carter v. Thomas, 4 Me. 342 ; Lang
don v. Astor, 3 Duer (N. Y.) 561 ; Graham v. 
Burch, 47 Minn. 171, 49 N. W. 697, 2'8 Am. 
St. Rep. 339 ; Gardner v. Gardiner, 65 N. H. 
230, 19 Atl. 651, 8 L. R. A. 383 ; Cutler v. 
Cutler, 130 N. C. 1, 40 S. E. 689, 57 L. R. A. 
209, 89 Am. St. Rep. 854. 

R EVOCATI O NE PARLIAM ENTI. An an
cient writ for recalling a parliament. 4 Inst. • 
44. 

R EVO CATU R. Lat. It is recalled. This is 
the term, in English practice, appropriate to 
Eignify that a judgment is annulled or set 
a,side for errQr in fact ; if for error in law, 
it: is then said to be reversed. 

REVOKE. ·.To Call ,back ; to recall ; " to an
mrl-ab."act 'by' calling or takillg it· ba(:k; 
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REVOLT. The endeavor of the crew of 'a 
vessel, or any one Qr mQre of them, to. Qver
throw the legitimate authQrity of her com
mander, with intent to. remQve him from his 
command, or · against his will to take posses
siQn Qf the vessel by assuming the gQvern
ment and navigation of her, or Iby transfer
ring their dbedience from the lawful com
mander to some other person. United States 
v. Kelly, 11 Wheat. 417, 6 L. Ed. 508 ; Hamil
tQn v. U. S. (C. C. A.) 268 F. 15, 18. 

R EWARD. A recompense or premium offered 
or bestowed by goverI!ment or an individual 
in return for special or extraordinary serv
ices to ,be performed, Qr fO'r special attain
ments or achievements, or for some act r� 
sulting to the benefit of the public ; as, a 
reward fOor useful inventions, for the . discov
ery and apprehension of criminals, for the 
restO'ration O'f lost property. See Kinn v. First 
Nat. Bank, 118 Wis. 537, 9·5 N. W. 96-9, 99 
Am. St. Rep. 10.12 ; Campbell v. Mercer, 10.8, 
Ga. 103, 33 S. E. '871 ; HendersO'n v . . U. S. 
Fidelity & Guaranty Co. (Tex. Com. App.) 
298 S. W. 404, 406. 

That which is offered or given for some 
service or attainment ; sum O'f money paid 
O'r taken for doing, or for:bearing to' do, some 
act. ErickS()n v. North Dakota State Fair 
Ass'n of Fargo, 54 N. D. 830, 211 N. W. 597, 
598 ; Kirk v . . Smith, 48 MO'nt. 489, 138 P. 
10.88, 10.89. 

REWME. 
dO'm. 

In oW records. Realm, or king-

REX. Lat. The king. The king regarded 
as the party prosecuting in a criminal ac
tion ; as in the form of entitling such 'actions, 
"Rex v. Doe." 

Rex debet esse sub lege quia lex facit re,gem. 

Rex non p'otest · p.eccare. The king cannQt do. 
wrQng ; the king can do no. wrQng. 2 RQlle, 
304. An ancient and fundamental principle 
Qf the English constitutiQn. . Jenk. Cent. p. 9, 
case 16 ; 1 BI. Comm. 246. 

Rex nunquam mo'ritur. The king never dies. 
BroO'm. Max. 50 ;  Branch, M'ax. (5th Ed.) 197 ; 
1 Bl. CQmm. 249. 

R HAND I R. A part in the division O'f Wales 
before the Conquest ; every tQwnship com
prehended four gavels, and every gavel had 
fO'ur rhandirs, and four houses or tenements 
constituted every rhandir. Tayl. Hist. Gav. 
00. 

R HO D I AN LAWS. This, the earliest code or 
collection of maritime laws, was formulated 
'by the people of the island of Rhodes, who, 
by their commercial prosperity and the supe
riority of their navies, had acquired the sov
ereignty of the seas. Its date is very uncer
tain, but is supposed (by Kent and others) 
to be about 900 B. C. Nothing of it is now 
extant except the article on jettison, which 
has Ibeen preserved in the Roman collections. 
(Dig. 14, 2, "Lem Rhodia de Jaotu.") Another 
code, under the same name, was published 
in more modern times, 'but is generally con
sidered, by the best authO'rities, to be spuri
ous. See Schomberg, Mar. Laws Rhodes, 
37, 3'8 ;  3 Kent, Comm. 3, 4 ;  Azuni, Mar. 
Law, 265-296. 

R I AL. A piece of gold coin current for 1o.s., 
in the reign . of Henry Vr., at which time 
there were half-rials and quarter-rials or rial
farthings. In the beginning of Queen Eliza
beth's reign, golden rials were coined at 15s. 
a piece ; and in the time of James I. there 
were rose-rials of gold at 3o.s. and spur-rials 
at 15s. Lown. Essay Coins, 38. 

The king ought to be under the law, because R I BA U D .  A rogue ; vagrant ; whoremon
the law makes the king. ,1 Bl. Comm. 239. ger ; a person given to all manner of wicked-

ness. Cowell. 
Rex e·st legalis et p·o l i ticus. Lane, 27. The 

R I BBONMEN.  king is both a legal and pali tical person. Associations or secret socie
ties formed in Ireland, having fO'r their ob
ject the dispossession of landlords !by murder 
and fire-raising. Wharton. 

Rex est lex vivens. Jenk. Cent. 11. The king 
is the living law. 

Bract. R I CHARD ROE, otherwise TRO U BLESO M E. Re'x est major sin gu l is, m inor  un iversis. 
The casual ejector and fictitious defendant 

1. 1, c. 8. The king is greater than any single in ejectment, whose services are no longer person, less than all. invoked. 

Rex hoc so lum non pOlest face·re quod non R I CO H O M E. Span. In Spanish law. A 
p'ote6t injuste agere. 11 Coke, 72. The king nobleman ; a count or baron. 1 White, Re-
can do everything but an injustice. cop. 36. 

Rex non debit esse sub homine, sed sub  Deo et R I D ER. A rider, or rider-rOll, signifies a 
su;b lege, qu ia lex facit regem . Bract. fol. '5. schedule or small piece Qf parchment annexed 
The king ought to be under no man, 'but under to some part of a roll or record. It is fre
God and the law, because the law makes a quently familiarly used for any kind of a 
king. Broom, lVIax. 47. schedule or writing annexed to a document 

which cannot well be incorporated .in the 
Rex non potest fal lere nec tall i .  The king can- body of such document. Thus, in passing 
not deceive or :be deceived. Grounds & Rud. bills through a legislature, when a' new clause 
of Law 438. is added after the 'bill has passed through 
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committee, such new clause is. termed a R'I FLETUM.  A coppice or thicket. Cowell. 
"rider." Brown. See, also, Cowell ; Blount ; 
2 Tidd, Pro 730 ; Com. v. Barnett, 199 Pa. R I GA. In old European law. A species of 

161, 48 AU. 976, 55. L. R. A. 882. service and tdbute rendered to their lords by 
agricultural tenants. Suppo,sed by Spelman 

R I D ER-RO LL. See Rider. to be derived from the name of a ce·rtain por-

R I D G L I N G .  A half-castrated horse. Brisco 
V. State, 4 Tex. App. 221, 30 Am. Rep. 162. 

R I D I NG ARMED.  In English law. The of
fense of riding or going armed with danger
ous or unusual weapons is a misdemeanor 
tending to distur'b the public peace by ter
rifying the good people of the land. 4 Steph. 
Comm. 357. 

R I D I NG CL�RI<.  In English law. One of 
the six clerks in chancery who, in his turn 
for one year, kept the controlment books of all 
grants that paFs2d the great se al. The six 
clerks were superseded by the clerks of rec
ords and writs. 

R I D I NGS, (corrupted from trithings.) The 
names of the parts or divisions of Yorkshire, 
which, of course, are three only, viz., East 
Riding, North Riding, and West Riding. 

RI EN.  L. Fr. Nothing. It appears in a few 
law French phrases. 

R I EN C U LP. In old pleading. Not guilty. 

R I EN O IT. In old pleading. Says nothing, 
(nil dicit.) 

R I EN LUY DO l T. In old pleading. Owes 
him nothing. The plea of nil debet. 

R I ENS EN ARRERE. Nothing in arrear. A 
plea in an action of debt for arrearages of 
account. Cowell. 

R I ENS LO U R  D EUST. Not their debt. The 
old form of the plea of nil debet. 2 Reeve, 
Eng. Law, 332. 

R I ENS PASSA PER LE FAI T. Nothing 
pfl ssed by the deed. A plea by which a party 
might avoid the o·pe,ration of a deed, which 
had been enrolled or acknowledged in court ; 
the plea of non est factum not being allowed 
in such case. 

' 

R I ENS P E R  D ISC E NT. Nothing by descent. 
The plea of an heir, where he is sued for his 
ancestor's debt, and has no land from him -by 
descent. or assets in his hands. ero. Car. 
151 ; 1 Tidd, Pl'. 645 ; 2 Tidd, Pro 937. 

R I ER C O U NTY. In old English law. After
county ; i. e., after the �Iid of the county 
court. A time and phice appointed by the 
sheriff for the receipt of tile king's money 
after the' end of his county, or county court.

' 

Gowell. 

R I FF,LARE� To take away ' anything bY: 
force. 

tion of land, called, in England, a "rig" or 
"ridge," an elevated piece of ground, formed 

.out of several furrows. Burrill. 

R I GG I NG T H E  MARKET. A term of the 
stock-exchange, denoting the practice of in
flating the price of given stocks, or enhanc
ing thei-r quoted value, by a system of pre
tended purchas�s, des'gned to give the air 
of an unusual demand for such stocks. See 
L. H. 13 Eq. 447. 

R I GHT. As a noun, and ta'ken in an abstract 
sense, the term means justice, ethical correct
ness, or consonance with the rules of law or 
the principles of morals. In this significa
tion it answers to one meaning of the Latin 
'''jus,'' and serves to indicate law in the ab
stract, considered as the foundation of all 
rights, or the complex of underlying moral 
principles which impart the character of jus
tice to all positive law, or give it an ethical 
content. 

As a noun, and taken in a conorete sense, 
a right signifies a power, privilege, faculty, 
or demand, i nherent in one perSon and inci
dent upon another. "Rights" are defined 
generally as "powers of free action." And 
the primal rights pertaining to men are un
doubtedly enjoyed by human beings purely 
as such, being grounded in personali ty, and 
existing antecedently to their recognition by 
positive law. But leaving the abstract mo-r
al sphere, and giving to the term a juristic 
content, a "right" is well defined as "a ca
pacity residing in one man of controlling, 
with the assent and assistance of the state, 
the actions of others." Holl. Jur. €9. 

The noun substantive "a right" signifies that 
which jurists denominate a "faculty ; "  that which 
resides in a determinate person, by virtue of a given 
law, and which avails against a person (or answers 
to a duty lying on a person) other than the person 
in whom it resides. And the noun SUbstantive 
"rights" is the plural of the noun substantive " a  
right." But the expression "right," when it is used 
as an adjective, is equivalent to the adjective "just, " 
afl the adverb "rightly" is equivalent to the adverb 
"justly." Anp., when used as the abstract name 
corresponding to the adjective "right," the noun 
substantive "right" is synonymous with the noun 
substantive, "justice." Aust. Jur. § 264, note. 

In a narrower signification, the word de
notes an interest or title in an object of prop
erty ; a just and legal claim to hold, use, or 
enjoy it, or to convey or donate it, as he may 
please. See Co. Litt. 345a. 

The term "right," in civil society, Is defined to 
mean that whiq-h a man is entitled to have, or to do, 
or to receive from " others within the limits prE
scribed' by law. Atchtaon; 8r; N.· R. Co. v. · BatY, 6 Ntlb. 
40, 29 Am. Rep. 356. 
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That which one person 'ought to have or 
receive from another, it being withheld from 
him, or not in his possession. In this sense, 
"right" has the force of "claim," and is prop
erly expressed hy the Latin "jus." Lord Coke 
considers this to he the proper signification 
of the word, especially in writs and plead
ings, where an estate is turned to a right ; as 
by discontinuance, disseisin, etc. Co. Litt. 
345a. 

lUGE· 

latter are such ·as are enforceable only in 
equity ; as, at the suit of oostui que trust. 

I n  Constitutional Law 

There is also a classification of rights, with 
respect to the constitution of civil 'society. 
l.'hus, according to Blackstone, "the rights of 
persons, considered in their natural capaci
ties, are of two sorts,-absolute and relative ; 
absolute, Which are such as appertain and 

Classification belong to particular men, merely as individ-
Rights may be described as perfeot or im- uals or single persons ; relative, which are 

perfeot, according as their action or scope ' incident to  them as members of society, and 
is clear, settled, and determinate, or is vague standing in various relations to each other." 
and unfixed. 1 Bl. Comm. 123. And see In re Jacobsl, 33 

Rights are either it], perrwnal1t or in r·em. Hun (N. Y.) 374 ; Atchison & N. R. Co. v. Baty, 
A right in personam is one which impos'es 6 Neb. 37, 29 Am. Rep. 356 ; Johnson v. John
an O'bligation on a definite person. A right son, 32 Ala. 637 ; People v. Berbenich, 20 
in rem is one which imposes an obligation Barb. (N. Y.) 224. 
on persons generally ; i. e., either on all the Rights are also classified in constitutional 
world or on all the world except certain de- law as natural, civil, and pOlitical, to which 
terminate perSO!ls. Thus, if I am entitled to there is sometimes added the class of "per
exclude all persons from a given piece of sonal rights." 
land, I have a right in rem in respeet of that Nat'ural rights are those which grow out 
land ; and, if there are one or more persons, of the nature of man land depend upon per
A., B., and C. , whom I am not entitled to ex- sonality, as dIstinguished from such as are 
clude from it, my right is still a right in rem. created by law and depend upon Civilized 
Sweet. society ; or they are those which are plainly 

Rights may also be descrihed as either pri- assured by natural law (Borden v. State, 11 
mary or sceondary. Primar1! rights are those Ark. 519, 44 Am. Dec. 217) ; or those which, 
which can be created without reference to by fair deduction from the present physical, 
rights already existing. Seconda·ry rights moral, social, and religious characteristics of 
can only arise for the purpose of protecting man, he must be invested with, and which 
or enforcing primary rights. They are either he ought to have realized for him in a jural 
preventive (protective) 0'1' remedial (repara- society, in order to fulfill the ends to which 
tive.) Sweet. his nature calls him. 1 Woolsey, Polit. Sct-

Preveritive or protective seoondary rights ence, p. 26. . Such are the rights of life, lib
exist in order to prevent the infringement or erty, priva�y, and good ' reputation. See 
loss of primary rights. They are judicial Black, Const. Law (3d Ed.) 523. 
when they require the assistance of a court Q-ivil rights are such as belong to every 
of law for their enforcement, and extrajudi- citizen of the state or country, or, in a wider 
cial when they are capable O'f being exercised sense, to all its inhabitants, and are not con
by the party himself. Remedial or repara- nected with the organization or administra
tive secondary rights 'are. also either judicial tion of government. They include the' rights 
or extrajudicial. They may further !be di- of property, marriage, protection by the laws, 
vided into (1) rights of restitution or restora- freedom of contract, trial by jury, etc. See 
tion, which entitle the person injured to be Winnett v. Adams, 711 Neb. 817, 99 N. W. 
replaced in his original position ; (2) rights 681. Or, as otherwise defined, civil rights 
of enforcement, which entitle the person in- are rights appertaining to' a person in virtue 
jured to the performance of an act by the per- of his citizenship in a state or community. 
son bound ; and (3) 'rights of satisfaction or Rights capable of being enforced or redressed 
compensation. Id. in a civil a,ction. Also a term applied to cer-

With reSJpect to the ownershi.p of external tain rights secured to citizens of the United 
objects of property, rights may be classed States by the thirteenth and fourteenth 
as a,bsolute and q'uali/ied. An a!bsolute right amendments to the constitution, and by vari
gives to the person in whom it inheres the ous acts of congress made in pursuance there
uncontrolled dominion over the object at all of. Iowa v. Railroad Co. (C. C.) 37- Fed. 498, 3 
times and for all purposes. A qualified right L. R. A. 554 ; State v. Powers, 51 N. J. Law, 
gives the posses'sor a right to the object for 432, 17 Atl. 969 ; Bowles v. Habermann, 95 N. 
certain purposes or under certain circum- Y. 247 ; PeO'ple v. 'Washington, 36 Cal. 658 ;  
stances only. Such is  the right of a bailee to Fletcher v. Tuttle, 151 Ill. 41, 37 N. E. 683, 
recover the ar·tide bail(�d when it has been 25 L. R. A. 143, 42 Am. St. Rep. 220 ; Hronek 
unlawfully taken from him by a stranger. v. People, 134 Ill. 139, 24 N. E. 861, 8 L. R. 

Rights are also either legal or eq'uitable. A. 837, 23 Am. St. Rep. 652 ; Byers v. Sun 
Tohe former is the case where the person seek- Savings Bank, 41 Okl. 728, 139 P. 948, 52 L. 
ing to enforce the right for his own benefit R. A. (N. S.) 320, Ann. Cas. 1916D, 222 ; Gras
has the legal title and a remedy at law. The ser v. Jones, 102 Or. 214, 201 P. 1069, 1070, 
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18 A. L. R. 529 ; Simpson v. Geary (D. C.) 
204 F. 507, 511 ; Grooms v. Thomas, 93 Oklo 
87, 219 P. 700, 701 ; U. S. Y. 24 Live Silver 
Black Foxes (D. C.) 1 F.(2d) 933, 934. 

Politioal rights co.nsist in the power to par
ticipate, directly or indirectly, in the estab
lishment or administration o.f government, 
such as the right of citizenship, that of suf
frage, the right to hold public office, and the 
right of petition. See Black Co.nst. Law (3d 
Ed.) 524 ; Winnett v. Adams', 71 Neb. 817, 99 
N. W. 681 ; Haupt v. Schmidt, 70 Ind. App. 
200, 122 N. E. 343, 344. 

Personal rights is a term of rather vague 
import, but generally it may be said to mean 
the right of personal security, comprising 
those of life, limb, body, health, reputation, 
and the right o.f personal Uberty. 

As an Adjective 

The term "right" means just, morally cor
rect, consonant with ethical principles or 
rules of positive law. It is  the opposite of 
wrong, unjust, illegal. 

"Right" is used in law, as well as in ethics, 
as o.Pposed to "wrong." Thus, a person may 
acquire a title 'by wrong. 
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blg the running of the statute of limitations, 
are such as only that part of the municipal
ity included within the corporate limits of a 
municipality are interested in. Board of 
Com'rs of Woodward County v. Willett, 49 
Okl. 254, 152 P. 365, 366, L. R. A. 1916E, 92. 

-Real right. In Scotch law. That which en
titles him who is vested with it to possess 
the subject as his own, and, if in tee posses� 
sion of another, to demand from him its actu
al possession. -Real rights affect the subject 
itself ; personal are founded in obligation. 
Erskine, Inst. 3, 1, 2. 

-Right heir. See Heir. 

-Riparian rights. See Riparian. 

-Vested rights. See Vested. 
And see also the following titles. 

R I G HT C LOSE, W R I T  O F. An abolished' 
writ which lay for tenants in ancient de
mesne, and others o.f a similar ' nature, to try 
the right of their lands and tenements in the 
court of the lord exclusively. 1 Steph .. 
Comm. 224. 

R I GHT I N  ACT I ON.  This is a phrase fre-
I n O ld English Law quently used in place of ohose in action, e,nd' 

'lllie term deno.ted an accusation or charge having an identical meaning. 

of crime. Fitzh. Nat. Brev. 66 F. R I GHT I N  COU RT. See Rectus in Curia. 
See, also, Droit ; Jus ; Recht. 

R I GHT OF ACTI ON.  The right to bring-
Other co,mpound and descriptive terms suit ; a legal right to maintain an actibn, 

-Base right. In Sco.tch law, a subordinate growing out of a given transaction or state
of facts and based thereon. Hibbard v. right ; the right of a subvassal in the lands 

held by him. Bell. Clark, 56 N. H. 155, 22 Am. Rep. 442 ; Web-
ster v. County Com'rs, 63 Me. 29 ; Elmo v. 

-Bill of rights. See Bill, 6. James (Tex. Civ. App.) 282 S. W. 835, 839 ; 
Elliott v. Chicago, M. & St. P. Ry. Co., 35 S. 

-Common right. See Common. D. 57 ; 150 N. W. 777, 779 ; Davis v. Clark 

-Declaration of rights. See Bill of Rights, 
(Tex. Civ. App.) 271 S. W. 190, 192 ; Chandler 

under Bill. v. Nathans (C. C. A.) 6 F.(2d) 725, 728 ; Pick
ett · v. Ruickoldt, 1<11 A. 82, 83, 91 Co.nn. 680 ;. 

-Marital rights. See Marital. Hartigan v. Oasualty Co.. of America, 167 ' N .. 
Y. S. 645, 647, 180 App. Div. 193. 

-Mere right. In the law o.f real estate, the ' By the old writers, "right of action" is
mere right of property in land ; the right o.f commonly used to. denote that a perso.n has 
a proprietor, but without Po.ssessio.n or even lost a right of entry, and has nothing but 3J 
the right of possession ;  the abstract right of right of action left. �. Litt. 363b. 
property. 

R I GHT OF D I SCUSS I O ",. In Scotch law. :-Of right. See Right. The right which the cautioner (surety) has-
-Patent right. See Patent. to insist that the creditor shall do his best to-

compel the performance of the contract by 
..;..Petition of right. See Petition. the principal debtor, before he shall be calledl 
-Private rights. Those rights which apper- upon. 1 Bell, Comm. 347. 
tain to a particular individual o.r individuals, R I GHT OF D I V I S I ON.  In Scotch law. The-
and relate either to the person, or to. personal right which each of sev.eral cautioners (sure

' o.r real property. 1 Chit. Gen. Pro 3. The ties) has to refuse to answer for more than, 
term " private right," as used with reference his own share of the debt. To entitle the cau
to the' right of a person to injunctive relief, tioner to. this right the other cautioners must is used as a' mere distinguishing term from be solvent, and there must be no words in 

' ' 'public right," and not as meaning any par- the bond to exclude it. 1 Bell, Camm. 347. 
ticular monopolistic right. Long v. S outhern 
Express Co. (D. C�) 201 F. 441, 444. "Private R I G HT O F  ENTRY. A right of entry is the 
rights" of a municipal 'corporation; as 'affect- . right of taking or resuming possession. of 
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land by entering on it in a waceable man
-nero 
R I G H T  OF HAB ITAT I O N. In Louisiana. 
The right to occupy another man's house as 
a dwelling, without paying rent or other com
pensation. Civ. Code La. art. 627. 

RI GHT O F  POSSESSION. The right to pos
session which may reside in one man, while 
another has the actual possession, being the 
-right to enter and turn out such actual oecu
pant ; e. g., the right of a disseisee. An ap
parenl right of possession is one which may 
be defeated by a better ; an actual right of 
possession, one which will stand the test 
against all opponents. 2 Bl. Comm. 196 ; Ca
hill v. Pine Creek Oil Co., 38 Okl. 568, 134 P. 
64, 65. 

R I GHT OF PROPERTY. The mere right of 
,property in land ; the abstract right which 
-remains to the owner after he has lost the 
right of possession, and to recover which the 
writ of right was given. United with posses
-sion, and the right of possession, this right 
constitutes a complete title to lands, tene
ments, and hereditaments. 2 Bl. Comm. 197. 

R I GHT OF R E D EM PT I O N. The right to 
disincumber property or to free it from a 
claim or lien ; specifically, the right (grant
ed by statute only) to free property from the 
incumbrance of a foreclosure or other judi
·cial sale, or to recover the title passing there
by, by paying what is due, with interest, 
-costs, etc. Not to be confounded with the 
"equity of redemption," which exists inde-
pendently of statute but must be exercised 
before sale. See Mayer V. Farmers' Bank, 44 
Iowa, 216 ; Millett v. Mullen, 95 Me. 400, 49 
A.. 871 ; Case v. Spelter Co., 62 Kan. 69, 61 
·P. 400 ; Banking Corp. of Montana v. Hein, 
-52 Mont. 238, 156 P. 1085, 1086 ; Wissmath 
Packing Co. v. Mississippi River Power Co. , 
179 Iowa, 1309, 162 N. W. 846, 850, L. R. A. 
1917F, 790 ; Brown v. Timmons, 79 Mont. 
:246, 256 P. 176, 178, 57 A. L. R. 1122 ; West
ern Land & Cattle Co. v. National Bank of 
Arizona at Phamix, 28 A,riz. 270, 236 P. 725, 
"726. 

R I GHT O F  RELI EF. In Scotch law. The 
right of a cautioner (surety) to demand re
imbursement from the principal debtor when 
he has' been compelled to pay the debt. 1 
Bell, Comm. 347. 

R I G H T  O F  R E PRESENTATI O N  A N D  PER. 
FORMAN C E. By the acts 3 & 4 Wm. IV. c. 
15, and 5 & 6 Viet. c . .  45, the author of a 
play, opera, or musical composition, or his 
assignee, has the sole right of representing 
or causing it to be repr'esented in public at 
any place in the British dominions during 
the same period as the copyright in the work 
exists. The right is distinct from the copy
right, and requires to be separately reiis
teredo Sweet. 

lUGH'r 'l'O BEGIN" 

R I GHT OF SEARCH. In international law. 
The right. of one vessel, on the high seas, to 
stop a vessel of another nationality and exam
ine her papers and (in some cases) her cargo. 
Thus, in time of war, a vessel of either bel
ligerent has the right to search a neutral 
ship, encountered at sea, to ascertain wheth
er the latter is carrying contra'band goods. 

R I G H T  O F  WAY. The right of passage or 
of way is a servitude imposed by law or by 
convention, and by virtue of which one has a 
right to pass on foot, or horseback, OT in a 
vehicle, to drive beasts of ,burden or carts; 
through the estate of another. When this 
servitude results from the law, the exercis� 
of it is confined to the wants of the person 
who has it. When it is the result of a con
tract, its extent and the mode of using it is 
regulated by the contract. Oiv. Code La. art. 
722. 

"Right of way," in its strict meaning, is the right 
of passage over another man's ground ; and in its 
legal and generally accepted meaning, in reference 
to a railway, it is a mere easement in the lands of 
others, obtained by lawful condemnation to public 
use or by purchase. It would be using the term in 
an unusual sense, by applying it to an absolute pur
chase of the fee-simple of lands to be used for a rail
way or any other kind of a. way. Williams v. West
ern Union Ry. Co., 50 Wis. 76, 5 N. W. 482. And 
see Kripp V. Curtis, 71 Cal. 62, 11 P. 879 ; Johnson 
"'1. Lewis, 47 Ark. 66, � S. W. 329 ; Bodfish V. Bod
fish, 105 Mass. 317 ; New Mexico V. United States 
Trust Co., 19 S. Ct. 128, 172 U. S. 171, 43 L. Ed. 407 ; 
Stuyvesant V. Woodruff, 21 N. J. Law, 136, 57 Am. 
Dec. 156. 

"Right of way" has a twofold significance, being 
sometimes used to mean the mere intangible right 
to cross, a right of crossing, a right of way, and 

'often used to otherwise indicate that strip of land 
which a railroad appropriates to its own use, and 
upon which it builds its roadbed. Marion, B. & E. 
Traction Co. v. Simmons, 180 Ind. 289, 102 N. E.  132 ; 
Knox V. Louisiana Ry. & Nav. Co., 157 La. 602, 102 
So. 685, 687 ; Atlanta, B. & A. Ry. Co • .  V. Coffee 
County, 152 Ga. 432, 110 S. E. 214, 215 ; Wilson V. 
Pacific Electric Ry. Co., 176 Cal. 248, 168 P. 128, 
130 ; Chicago, B. & Q. R. CO. V. Box Butte County, 
99 Neb. 208, 155 N. W. 881, 884, Ann. Cas. 1918D, 1037 ; 
Northern Pac. Ry. Co. v. Brogan, 52 Mont. 461, 158 
P. 820, 821 ; Illinois Cent. R. Co. V. Taylor, 164 Ky. 
150, 175 S. W. 26, 28. 

The "right of way" is a space of conventional 
width for one or more railroad tracks, while a 
"railroad yard" mighlt be extended indefinitely. 
City of New York v. New York & H. R. Co. (Sup. ) 
169 N. Y. S. 12, 14. 

R I GHT PATENT. An obsolete writ, which 
was brought for lands and tenements, and 
not for an advowson, or common, and lay 
only for an estate in fee-simple, and not for 
him who had a lesser estate ; as tenant in 
tail, tenant in frank marriage, or tenant for 
life. Fitzh. Nat. Brev. 1. 

R I GHT TO B EG I N. On the hearing or trial 
of a cause, or the argument of a demurrer, 
petition, etc., the right to begin is the right 
of first addressing. the court or jury. The 
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right to begin is frequently of importance, as 
the counsel who begins has also the right of 
replying or having the last word after the 
counsel on the opposite side has addressed 
the court or jury. Sweet. 

R I G H T  TO R E D E EM. Th(j term "right of 
redemption," or "right to redeem," is famil
iarly uS2d to describe the estate of the debt
or when under mortgage, to be sold at · auc
tion, in contradistinction to an absolute es
tate, to be set off by appraisement. It would 
be more consonant to the legal character of 
this interest to call it the "debtor's estate 
subject to mortgage." White v. Whitney, 3 
Mete. (Mass.) 86. 

R I G HT, W R I T  O F. A procedure for the re
covery of real property after not more than 
Sixty years' adverse possessiQn ; the high
est writ in the law, sometimes called, to dis
tinguish it from others of the droitural class, 
the "writ of right proper." Abolished by 3 
& 4 Wm. IV. c. 27. 3 Steph. Comm. 392. 

R I G HTS OF P E RSO NS. Rights which con
cern and are annexed to the persons of men. 
1 Bl. Comm. 122. 

R I G H TS O F  TH I N GS. Such as a man may 
acquire over external objects, or things un
connected with his person. 1 Bl. Comm. 122. 

R I G H TS, P ET I T I O N O F. See Petition. 

R I G O R  J U R IS. Lat. Strictness of law. 
La tch, 150. Distinguished from gratia cu
rice, favor of the court. 

R I GO R  M O RTIS. In medical jurisprudence; 
Cadavt'ric rigidity ; a rigidity or stiffening 
of the muscular tissue and joints of the body, 
which sets in at a greater or less interval 
after death, but usually within a few hours, 
and which is .one of the recognized tests of 
death. 

R I N G. A clique ; an exclusive combination 
of persons for illegitimate or selfish purpos
es ; as to control elections or political affairs, 
distribute offices, obtain contracts, control 
the market or the stock-exchange, etc. 
Schomberg v. Walker, 132 Cal. 224, 64 Pac. 
290. 

. R I N G-D RO P P I N G. A trick variously prac
ticed. One mode is as follows, the circum
stances being taken from 2 East, P. C. 678 : 

, The prisoner, with accomplices, being with 
their victim, pretend to find a ring wrapped 
in paper, appearing to be a jeweler's receipt 
for a "rich. brilliant diam(md ring." fJ'hey 
offer to leave the ring with the victim if he 
will deposit some money and his watch as a 
security. He lays down his watch and mon
ey, is beckoned out of the room by one of the 
confederates, while the others take away his 
watch, etc. This is a larceny. 
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'n Criminal Law 

A '  phrase applied in England to a trick 
frequently practised in committing larcenies. 
It is difficult to define it ; it will be sufficiently 
exemplified by the following cases. The pris
oner, with some accomplices, being in com
pany with the prosecutor, pretended to find 
a valuable ring wrapped up in a paper, ap
pearing to be a j eweller's receipt for "a rich 
brilliant diamond ring." They offered to 
leave the ring with the prosecutor if he would 
deposit some money and his watch as a securi
ty. The prosecutor, h'a ving accordingly laid 
down his watch and money on a table, was 
beckoned out of the room by one of the 
confederates, while the others took a way his 
watch and money. This was held to amount 
to a larceny ; 1 Leach 273. In another case, 
under similar circumstances, the prisoner 
procured from the prosecutor tw,enty guineas, 
promising to return them the next morning, 
and leaving the false j ewel with him. This 
was also held to be larceny ; 1 Leach 314 ; 
2 East, PI. Cr. 679. 

RI NG I N G  U P. A custom among commission 
merchants and brokers (not unlike the clear
ing-house system) by which they exchange 
contracts for sale against contracts for pur
chase, or reciprocally cancel such contracts, 
adjust differences of price between th.em
selves, and surrender margins. See Ward v. 
Vosburgh (C. C.) 31 F. 12 ; Williar v. Irwin, 
30 Fed. Cas. 38 ; Pardridge v. Cutler, 68 Ill. 
App. 573 ; Samu.els v. Oliver, 130 Ill. 73, 22 
N. E. 499 ; U. S. v. New York Ooffee & Sugar 
Exchange, 263 U. S. 611, 44 S. Ct. 225, 226, 
68 L. Ed. 475. 

R I N GS, G I V I NG. In English practice. A 
custom observed by serjeants at law, on 
being called to that degree or order. Th.e 
rings are given to the judges, and bear cer
tain mottoes, selected by the serjeant about 
to take the degree. Brown. 

R I OT. In criminal law. A tumultuous dis
turbance of the peace by three persons or 
more, assembling together of their own au
thority, with an intent mutually to assist 
each other against any who shall oppose 
them, in the execution of some enterprise of 
a private nature, and afterwards actually 
ex.ecuting the same in a violent and turhulent 
manner, to the terror of the people, whether 
the act' intended were of itself lawful or un
lawful. Hawk, P. C. c. 65, § 1. And see 
State v. Stalcup, 23 N. C. 30, 35 Am. Dec. 
732 ; Dixon v. State, 105 Ga. 787, 31 S. E. 
750 ; State v. BrazjJ, Rice (S. C.) 260 ; Ma.r
shall v. Buffalo, 50 �pp. Div. 149, 64 N. Y. 
S. 411 ; Aron v. Wausau, 98 Wis. 592, 74 
N. W. 354, 40 L. R. A. 733 ; Lycoming F. Ins. 
Co. v. SchV\'enk, 95 Pa. 96, 40 Am. Rep. 629 ; 
Casteel v. State, 13 Okl. Cr. 19, 161 P. 330 ; 
Koska v. �ansas City, 123 Kan. 362, 255 P. 
57, 58 ; See Taylor v .. State, 8 Ga. App. 241, 
68 S. E. 945 ; Lewis v. State, 2 .Ga. App. 659� 



1563 

58 S. E. 1070 ; Walker v. State, 17 Ga. App. 
525, 87 S. E . . 711 ; Perkins v. State, 35 
Old. Cr. 279, 250 P. 544, 546, 49 A. L. R. 
1129 ; Kirshenbaum v.  Massachusetts Bond
ing & Insurance Co., 107 Neb. 368, 186 N. W. 
325, 326. 

Wh<>n three or more persons together, and 
in a violent or tumultuous manner, assemble 
together to do an unlawful act, or together 
do a lawful act in an unlawful, violent, or 
tumultuous manner, to the disturbance of 
others, they are guilty of a riot. Rev. C0de 
Iowa 1880, § 4067 (Code 1931, § 13340). 

Any use of force or violence, disturbing 
the public peace, or any threat to use such 
force or violence, if accompanied by imme
diate power of execution, by two or more 
persons acting together, and without authori
ty of law, is a.riot. Pen. Code Cal. § 404. 

RI OT ACT. A celebrated English statute, 
which provides that, if any twelve persons or 
more are unlawfully assembled and disturbing 
the peace, any sheriff, under-sheriff, justice of 
the peace, 'Or mayor may, by proclamation, 
command them to disperse, (which is familiar
ly called "reading the riot act,") and that 
if they refuse to obey, and remain together 
for the space of one hour after such proclama
tion, they are all guilty of felony. The act 
is 1 Geo. I, St. 2, c. 5. 

R I OTOSE. L. Lat. Riotously. A forma} 
and essential word in old indictments for 
dots. 2 Strange, 834. 

R I OTOUS ASSE M B LY. In English criminal 
law. The unlawful assembling of twelve per.' 
sons or more, to the disturbance of the peace, 
and not dispersing upon proclamation. 4 Bl. 
Comm. 142 ; '4 Steph. ComIll. 273. And see 
�adisonvi1le v. Bishop, 113 Ky. 106, 67 S. 
W. 269, 57 L. R. A. 130 ; Blakeman v. City 
of Wichita, 93 Kan. 444, 144 P. 816, L. R. A. 
1915C, 578, Ann. Cas. 1915D, 188. 

R I OTO USLY. A technical word, properly 
used in indictments for riot. It of itself im
plies force and violence. 2 Chit. Crim. Law, 
489. 

R I PA. Lat. The banks of a river, or the 
place . beyond which the waters do not in 
their natural course 'Overflow. 

R I PA R I A. A medieval Latin word, which 
Lord Coke takes to mean water running be
tween two banks ; in other places it is ren-

. dered "bank." 

R I PA R I AN. Belonging or relating to the 
bank of a river ; of or 'On the bank. Land 
lying beyond the natural watershed of a 
stream is not "riparian." Bathgate v. Ir
vine, 126 Cal. 135, 58 P. 442, 77 Am. St. 
Rep. 158. The term is sometimes used as re� 
lating tq the shore of the sea or 'Other tidal 
water, or of a lake or 'Other considerable 
body .. of water not having the character of a 
water-co:urse. But this is not. accurate. The 

BIP.A:&IAN WATEB 

proper word to . be employed in such connec
tions is "littoral." See Com; v. Roxbury, 9 
Gray (Mass.) 521, note. Home Ry. & Light 
Co. v. Lopb. 141 Ga. 202. 80 8. E. 785, 787. Ann. 
Cas. 11:l15C, 1023 ; Herminghaus v. Southern 
California Edison Co., l�O Okl. 301, �52 P. 
607, 611 ; Matagorda Canal Co. v. Markham 
Irr. Co. (Tex. Civ. App.) 154 S. W. 1176, 1180 ; 
Town of Gordonsville v. Zinn, 129 Va. 542, 
106 S. E. 508, , 513, 14 A. L. R. 318. 

R I PARIAN NATI O NS. In international law. 
Those who possess opposite banks or different 
parts of banks of one and the same river. 

f1 I PA R I AN OWN ER. A riparian proprietor ; 
one who owns land on the bank of · a river. 
Kraver v. Smith, 164 Ky. 674, 177 S. W. 286, 
291 ; Martin v. Busch, 93 Fla. 535, 112 So. 
274, 287 ; In re West 205th St. in City of 
New York, 240 N. Y. 68, 147 N. E. 361, 362 ; 
Portland Sebago Ice Co. v. Phinney, 117' Me. 
153, 103 A. 150, 152 ; In re Judicial Ditc� 
Proceeding No. 15 of Faribault County, 140 
Minn. 233, 167 N. W. 1042, 1043 ; Rome Ry. 
& Light Co. v. Loeb, 141 Ga. 202 .• 80 S. E, 785, 
787, Ann. Cas. 1915C, 1023 ; Mettler v. Ames 
Realty Co., 61 Mont. 152, 201 . P. 702, 703. 

R I PA R I AN PROPRI ETO R; An owner of 
land; bQunded generally upon a stream of 
water, and · as such having a qualified prop
erty in the soil to the thread of the stream 
with the privileges ·· annexed thereto by law. 
Bardwell v. Ames, 22 Pick. (Mass.) 355 ; 
Potomac Steamboat Co. v. Upper PotOInac 
Steamboat Co., 109 U. 8. 672, 3 S. '

01. 445. 
27 L. Ed. 1070 ; Gough v. Bell, 22 N. J. Law, 
464 . .  

R I PA R I A N  R I GHTS. The rights of the own
ers of lands on the banks of watercourses, 
relating to the water, its use, ownership of 
soil under the . stream, accretions, etc. See 
Yates v. Milwaukee, 10 Wall. 497, 19 L. Ed. 
984 ; Mobile Transp. Co. v. Mobile, 128 Ala. 
335, 30 So. 645, 64 L. R. A. 333, 86 Am. St. 
Rep. 143 ; McCarthy v. Mu�phy, 119 Wis. 
159, 96 N. W. 531 ; Spring Valley Water Co. 
v. Alameda County, 24 Cal. App. 278, 141 P. 
38, 39 ; Rasmussen v. Wallter Warehouse Co., 
68 Or . . 316, 136 P. 661, 665 ; Rome Ry. & 
Light Co. v. Loeb, 141 , Ga. 202, 80 S. E. 785, 
787, Ann. Cas. 1915C, 1023 ; Hanson v. 
Thornton, 91 Or. 585, 179 P. 494, 496 ; Unit
ed Paper Board Co. v. Iroquois Pulp & Pa�r 
Co., 226 N. Y. 38, 123 N. E. 200, 202 ; Hill 
v. Newell, 86 Wash. 227, 149 P. 931, 952 ; 
City of Philadelphia v. Commonwealth, 284 
Pa. 225, 130 A. 491, 493 ; Fall River Valley 
Irr. Dist. v. Mt. Shasta Power Corporation, 
202 Cal. 56, 259 P. 444, 448, 56 A. L. R. 264. 

R i PAR I A N  WATER. Water which is below 
the highest line of normal flow of the river, 
or stream, as distinguished from flood water. 
Parker v. EI Paso County Water Improve
nIent Dist. No. 1, 297 S. W. 737, 743, 116. Tex. 
631 ; Humphreys-Mexia Co. v. Arseneaux, 
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116 Tex. 603, 297 S. W. 225, 229, 53 A. L. 
R. 1147 ; MotI v. Boyd, 116 Tex. 82, 286 S. 
W. 458, 468. 

Riparu m usus p ubl icus est j ure ge·nti um,  sicut 
i psius flum in is. The use of river-banks is by 
the law of nations public, like that of the 
stream itself. Dig. 1, 8, 5, pr. ; Fleta, 1, 3, 
c. 1, § 5. 

R I PE. A suit is said to be "ripe for judg
ment" when it is so far advanced, by verdict, 
default, confession, the determination of all 
pending motions, or other disposition of pre
liminary or disputed matters, that nothing 
remains for the court but to render the ap
propriate judgment. See Hosmer v. Hoitt, 
161 Mass. 173, 36 N. E. 835 ; Lynn Gas & 
Electric Co. v. Creditors' Nat. Clearing 
House, 237 Mass. 505, 130 N. E. 111, 112. 

R I PTOWELL, or REAPTOWE L. A gratuity 
or reward given to tenants after they had 
reaped their lord's corn, or done other cus
tomary duties. Cowell. 

R I PUA R I AN LAW. An ancient code of laws 
by which the Ripuarii, a tribe of Franks who 
occupied the country upon the Rhine, the 
Meuse, and the ScheIdt, were governed. They 
were first reduced to writing by Theodoric, 
king of Austrasia, and completed by Dago
bert. Spelman. 

R I P UA R IAN PRO PR I ETORS. Owners of 
lands bounded by a river or watercourse. 

R I SCUS. L. Lat. In the civil law. A chest 
for the keeping of clothing. Calvin. 
R I S I NG O F  C O U RT. Properly the final ad
journment of the court for the term, though 
the term is also sometimes used to express 
the cessation of judicial business for the day 
or for a recess ; it is the opposite of "sitting" 
or "session." See State v. Weaver, 11 Neb. 
163, 8 N. W. 385. 

R lS I<.  In insurance law ; the danger or 
hazard of a loss of the property insured ; the 
casualty contemplated in a contract of insur
ance ; the degree of hazard ; and, colloquial
ly, the specific house, factory, ship, etc., cov
ered by the policy. People ex reI. Daily Cred
it Service Corporation V. May, 147 N. Y. S. 
487, 489, 162 App. Div. 215. 

Obvious Risk 
See Obvious. 

Risks of N avigation 
It is held that this term is not the equiva

lent of "perils of navigation," but is of more 
comprehensive import than the latter. Pitch
er v. Hennessey, 48 N. Y. 419. 

R I STO U R N E. Fr. In insurance law ; the 
dissol ution of a policy or contract of insur
ance for any cause. Emerig. Traite des As
Bur. c. 16. 

RITE. Lat. , Duly and formally ; legally ; 
properly ; technically. 

R I VAGE. 
I n  French Law 

The shore, as of the sea. 

I n  Engl ish Law 

A toll anciently paid to the crown for the
passage of boats or vessels on certain rivers. 
Cowell. 

R I VEARE. To have the liberty of a river 
for fishing and fowling. Cowell. 

R I VER. A natural stream of water, of 
greater volume than a creek or rivulet, flow
ing in a more or less permanent bed or chan
nel, between defined banks or walls, with a 
current which may either be continuous in 
one direction or affected by the ebb and flow 
of the tide. See Howard v. Ingersoll, 13 
How. 391, 14 L. Ed. 189 ; Alabama v. Georgia, 
23 How. 513, 16 L. Ed. 556 ; The Garden 
City (D. C.) 26 F. 772 ; Berlin Mills Co. v. 
'Wentworth's Location, 60 N. H. 156 ; Dudden 
v. Guardians of Clutton Union, 1 Hurl. & N. 
627 ; Chamberlain ,v. Hemingway, 63 Conn. 
1, 27 A. 239, 22 L. R. A. 45, 38 Am. St. Rep. 
330 ; State v. Richardson, 140 La. 329, 72 
So. 984, 987 ; MotI v. Boyd, 116 Tex. 82, 286 
S. 'W. 458, 467. 

Rivers are public or private ; and of pub
lic rivers some are navigable and others not. 
The common-law distinction is that naviga
ble rivers are those only wherein the tide 
ebbs and flows. But, in familiar usage, any 
river is navigable which affords passage to 
ships and vessels, irrespective of its being 
affected by the tide. 

Publ ic River 

A river where there is a common naviga
tion exercised ; otherwise called a "naviga
ble river." 1 Crabb, Real Prop. p. 111, § 106. 

R I XA. Lat. In the civil law. A quarrel ; 
a strife of words. Calvin. 

R I XATR I X. In old English law. A scold ; 
a scolding or quarrelsome woman. 4 BI. 
Comm. l68. 

ROAD. A highway ; an open way or public 
passage ; a line of travel or communication 
extending from one town or place to another ; 
a strip of land appropriated and used for 
purposes of travel and communication be
tween diff�rent places. See Stokes v. Scott 
County, 10 Iowa, 175 ; Com. v. Gammons, 
23 Pick. (Mass.) 202 ; Hutson v. New York, 
5 Sandf. (N. Y.) 312 ; Stedman v. South
bridge, 17 Pick. (Mass.) 164 ; Horner v. State, 
49 Md. 283 ; Northwestern Tel. Exch. Co. 
v. Minneapolis, 81 Minn. 140, 86 N. W. 69; 53 
L. R. A. 175 ; Hart v. Town of Red Cedar, 
63 Wis. 634, 24 N. W; 410 ; City of Mobile 
v. Harker, 204 Ala. 26, 85 So. 425, 427 ; 
Barber Asphalt Paving Co. v. Headley Good 
Roads Co. (D. O.) 283 Jj-'. 236, 237 ; Smith 
v. Clemmons, 216 Ala. 52, 112 So. 442, 443 ;  
Shannon v. Martin, 164 Ga. 872, 139 S. E� 
671, 672, � A. . .  L. R. 1246 ;  San Francisco-
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,Oakland Terminal Rys. ' v. Alameda County, 
66 Oal. App. 77, 225 P. 304, 305. 

I n  M ariti me Law 

An open passage of the sea that receives 
its denomination commonly from some part 
'adjacent, which, though it lie out at sea, 
yet in respect of the situation of the land 
adjacent and the depth and wideness of the 
place, is

' 
a safe place for the common ri�ing 

or anchoring of ships ; as Dover road, KIrk
ley road, etc. Hale de Jure Mar. pt. 2, c. 2 ;  
The Cuzco (D. C.) 225 F. 169, 176,. 

I n  General 

-Law of the road. See Law. 

-Private road. This term has various mean-
ings : (1) A road, the soil of which belOongs 
to the owner of the land which it traverses, 
but which is burdened with a right of way. '
Morgan v. Livingston, 6 Mart. O. S. (La.) 231. 
(2) A neighborhood way, not commonly used 
by others than the people of the neighbor
hood, though it may be used by any one hav
ing occasion. State v. Mobley, 1 McMul. (S. 
C.) 44. (3) A road intended for the use of 
one or more private individuals, and not 
wanted nor intended fOor general public use, 
which may be opened across the lands of oth
er persons by statutory authority in some 
states. Witham v. Osburn, 4 01'. 318, 18 Am . 
Rep. 287 ; Sherman v. Buick, 32 Cal. 252, 91 
Am. Dec. 577 ; Madera County v. Raymond 
Granite Co., 139 Cal. 128, 72 P. 915. (4) A 
road which is only open for the benefit of 
certain individuals to go frOom and to their 
homes for the service of their lands and .for 
the use of some estates exclusively. Civ. 
Code La. art. 706. 

-Publ ic road. A highway ; a road or way 
established and adopted (or accepted as a 
dedication) by the proper authorities for the 
use of the general public, and over which 
every person has a right to pass and to use 
it for all purposes of travel or transportation 
to which it is adapted and devoted. Cincin
nati R. CO. Y. Com., 80 Ky. 138 ; Shelby 
County v. Castetter, 7 Ind. App. 309, 33 N. 
E. 986 ; Abbott v. Duluth (C. C.) 104 F. 837 ; 
Heninger v. Peery, 102 Va. 896, 47 S. E. 1013 ; 
Rankin v. Noel (Tex. Civ. App.) 185 S. '  W. 
883, 885 ; Trent v. Norfolk & W. Ry. Co., 
167 Ky. 319, 180 S. W. 792, 794 ; Trammell 
'v. Bradford, 198 Ala. 513, 73 So. 894, 895 ; 
Sumner County v. Interurban Transp. Co., 
141 Tenn. 493, 213 S. W. 412, 5 A. L. R. 765 ; 
Williams v. Main Island Creek Coal Co., 83 
W. Va. 464, 98 S. E. 511, 512 ; Bradford v. 'Moseley (Tex. Com. App.) 223 s. W. 171, 
173 ; State ex reI. Olay County v. Hack
mann, 270 Mo. 658, 195 S. W. 706, 708 ; 
Schier v. State, 96 Ohio St. 245, 117 N. E. 
229. 

-Road districts. Public or quasi municipal 
corporations organized or authorized by stat
utory authority ill many of the states for the 

, BC):BBEB.Y 

.sPecial purpose of establishing, maintaining, 
, and caring for public roads and highways 
within their limits, sometimes invested with 
powers of local taxation, and generally hav
ing elective officers styled "overseers" or 
"commissioners" of roads. See Farmer v. 
MyleS', 106 La. 333, 30 So. 858 ; San Ber
nardino County v. Southern Pac. R. Co., 137 
CaL 659, 70 P. 782 ; Madden v. Lancaster 
County, 65 F. 191, 12 C. C. A. 56,6. 

-Road tax. A tax for the maintenance and 
repair of the public roads within the par
ticular jurisdiction, levied either in money or 
in the form of so many days' labor on the 
public roads exacted of all the inhabitants 
of the district. See Lewin v. State, 77 Ala. 
46. 

ROADSTEAD. In maritime law. A known 
general station for ships, notoriously used as 
such and distinguished by the name ; and 
not �ny spot where an anchor will find bot
tom and fix itself. 1 C. Rob. Adm. 232. 

ROBBATOR. In old English law. A rob
ber. R obbatores et 'bu,rglatores, rObbers and 

' burglars. Bract. fol. 115b. 

ROBBER. One who commits a robbery. 
The term is not in law synonymous with 
"thief," but applies only to one wb,o steals 
with force or open violence. See De Roths
child v. Royal Mail Steam Packet Co., 7 
Exch. 742 ; The Manitoba (D. O.) 104 F. 151. 

ROBBERY. Robbery is the felonious taking 
of personal property in the possession of an
other, from his person or immediate pres
ence, and against his will, accomplished by 
means of force or fear. Pen. Code Cal. § 211 ; 
1 Hawk. P. C. 25 ; 4 Bl. Comm. 243 ; Unit
ed States v. Jones, 3 ,WaSh. C. C. 209, Fed. 
Cas. No. 15,494 ; Seymour v. State, 15 Iud. 
288 ; McDaniel v. State, 16 Miss. 401, 47 Am. 
Dec. 93 ; State v. Parker, 262 Mo. 169, 170 
S. W. 1121, 1123, L. R. A. 1915C, 121 ; State 
v. Wilson, 136 La. 345, 67 So. 26, 27 ; Howard 
v. Commonwealth, 198 Ky. 453, 248 S. W. 
1059, 1060 ; Ward v. State, 34 Okl. Cr. 296, 
246 P. 664 ; Butts v. Commonwealth, 145 Va. 
800, 133 S. E. 764, 767 ; People v. Jones, 290 
Ill. 603, 125 N. E. 256, 257, 8 A. L. R. 357 ; . 
State v. Turco, 99 N. J. Law, 96, 122 A. 844, 
846 ; Deal v. U. S., 47 S. Ct. 613, 615, 274 
U. S. 277, 71 L. Ed. 1045 ; State v. Roselli, 
109 Kan. 33, 198 P. 195, 198 ; Franklin v. 
Brown, 73 W. Va. 727, 81 S. E. 405, L. R. 
A. 1915C, 557 ; Parks v. State, 21 Ala. App. 
177, 106 So. 218, 219 ; Douglass v. State, 21 

Ala. App. 289, 107 So. 791, 793 ; Montsdoca ' 
v. State, 84 Fla. 82, 93 So. 157, 158, 27 A. 
L. R. 1291 ; State v. Casto, 120 Wash. 007, 
207 P. 952 ; Duluth St. Ry. Co. v. Fidelity 
& Deposit 00. of Maryland, 136 Minn. 299, 
161 N. W. 595, L. R. A. 1917D, 684 ; Penal 
Code 1910, § 148. Bowen v. State, 16 ' Ga. 
App. 110, 84 S. E. 730, 732 ; Johnson v. State, 
24 Ok!. Cr. 326, 218 P. 179, 181 ; Armstrong 
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v. Commonwealth, 190 Ky. 217, 227 S. W. 
162, J C> .. '3 ;  Robards v. State, 37 Okl. Cr. 371, 
259 P. 166, 168. 

. 

Robbery is the wrongful, fraudulent, and 
violent taking of money, goods, or chattels, 
from the person of another by force or in
timidation, without the consent of the own
er. Code Ga. "1882, § 4389 (Pen. Code 1910, 
§ 143). 

Robbery is where a person, either with 
violence or with threats of injury, and put
ting the person robbed in fear, takes and 
carries away a thing which is on the body, 
or in the immediate presence of the person 
from whom it is taken, under such -circum
stances thaf, in the absence of violence or 
threats, the act committed would be a theft. 
Steph. Crim. Dig. 208 ; 2 Russ. Crimes, 78. 
And see, further, State v. Osborne, 116 Iowa, 
479, 89 N. W. 1077 ; in re Coffey, 123 Gal. 
522, 56 P. 448 ; Matthews v. State, 4 Ohio 
St. 540 ; Benson v. McMahon, 127 U. S. 457, 
8 S. Ct. 1240, 32 L. Ed. 234 ; �tate v. McGin
nis, 158 Mo. 105, 59 S. W. 83 ; State v. Burke, 
13 N. C. 87 ; Reardon v. State, 4 Tex. App. 
610 ; Houston v. Gom., 87 Va. 257, 12 S. E. 
385 ; Thomas v. State, 91 Ala. 34, 9 So. 81 ; 
Hickey v. State, 23 Ind. 22. 

Highway Robbery 
In criminal law. The crime of robbery 

committed upon or near a '  public highway. 
State v. Brown, 113 N. C. 645, 18 S. E. 51 ; 
Anderson v. Hartford Accident & Indemnity 
00., 77 Cal. App. 641, 247 P. 507, 510. The 
felonious and forcible taking of property from 
the person of another on a highway. State 
v. Holt, 192 N. C. 490, 135 S. E. 324, 325. 
"Highway robbery" differs from robbery in 
general only in the pl�ce where it is com
mitted. Robbery by holdup originally ap
plied to the stopping and robbery of traveling 
parties, but the term has acquired a broader 
meaning. It has come to be applied to rob
bery in general, by the use of force or putting 
in fear. Duluth St. Ry. Co. v. Fidelity & De
posit Co. of Maryland, 136 Minn. 299, 161 N. 
W. 595, 596, L. R. A. 1917D, 684. In England, 
by St. 23 Hen. VIII. c. 1, this was made 
felony without benefit of clergy, while rob
bery committed elsewhere was less severely 
punished. The distinction was abolished by 
St. 3 & 4 W. & M. c. 9, and in this country it  
has never prevailed generally. 

ROe·E. Fr. A word anciently used by sail
ors for the cargo of a ship. The Italian 
"roba" had the same meaning. 

ROB ERDSM EN. In old English law. Per
sons who, in the reign of Richard 1., com
mitted great outrages on the borders of Eng-

land and Scotland. Said to have been the 
followers of Robert Hood, or Robin Hood. 
4 Bl. Comm. 246. 

ROD. A lineal ,meas11re of sixteen feet aJld 
_� half, otl:lerwise called a " percb." 
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R O D  I(N I G HTS. In feudal law. Certain 
servitors who held their land by serving their 
lords on horseback. Cowell. 

ROGARE. Lat. In Roman law. To ask or 
solicit. Rogare legem, to ask for the adoption 
of a la w, i. e., to propose it for enactment, 
to bring in a bill. In a derivatiYe sense, to 
vote for a law so proposed ; to adopt or 
enact it. 

ROGAT I O. Lat. In Roman law. An asking 
for a law ; a proposal of a law for adoption or 
passage. Derivatively, a law passed by such 
a form. 

ROGAT I O  :TEST I U M ,  in making a nuncupa
tive will, is where the testator formally calls 
upon the persons present to bear witness that 
he has declared his will. Williams' Ex'rs, 
116 ; Browne, Prob. Pro 59. 

ROGAT I O N  WEEK. In English ecclesiasti
cal law. The second week before Whit
sunday, thus called from three fasts ohsened 
therein, the Monday, Tuesday, and Wednes
day. called "Rogation days," because of the 
extraordinary prayers then made for the 
fruits of the earth, or as a preparation for 
the devotion of Holy Thursday. Wharton. 

Rog;ationes, qurestiones, et positione's debent 
esse s impl ice's. Hob. 143. Demands, ques
tions, and claims ought to be simple. 

ROGATO R. Lat. In Roman law. The pro
poser of a law or rogation. 

ROGATORY LETTER'S. A commission from 
one judge to another requesting him to ex
amine a witness. See Letter. 

ROGO. Lat. In Roman law. I ask ; I re
quest. A precatory expression often useq. in 
wills. Dig: 30, lOS, 13, 14. 

ROGUE. In English criminal law. An idle 
and disorderly person ; a trickster ; a wand
ering beggar ; a vagrant or vagabond. 4 BI. 
Comm. 169. 

ROLE D'EQU I PAGE. In French mercantile 
law. The list of a ship's crew ; a muster roll. -

ROLL, n. A schedule of parchment which 
may be turned up with the hand in the form 
of a pipe or tube. Jacob. 

A schedule or sheet of parchment on which 
legal proceedings are entered. Thus, in Eng
lish practice, the roll of parchment on which 
the issue is entered is termed the "issue roll." 
So the rolls of a manor, wherein the names, 
rents, and services of the tenants are copied 
and enrolled, are termed the "court rolls." 
There are also various other rolls ; as those 
which contain . the records of the court of 
chancery, those which contain the " registers 
of the proceedings of old parliaments, cal1ed 
"rolls of parliament," etc. Brown. 

In English practice, there were formerly a 
gie:at variety of these rolls, appropriated to 
the ditierent proceedings ; . such as the war
rant o/ attorney roll, the ·prOce8S - roll, the 
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recognizance roll, the imparlance roll, the 
pled roll, the issue roll, the judgment roll, the 
scire facias rOll, and the roll of proceedings on 
writs of error. 2 Tidd. Pl'. 729, 730. 

In modern practice, the term is sometimes 
used to denote a record of the proceedings of 
a court or public office. Thus, the "judg
me:Qt roll" is the file of records c omprising 
the pleadings in a case, and all the other pro
ceedings up to the judgment, arranged . in 
order. In this sense the use of the word has 
survived its appropriateness ; for such rec
ords are no longer prepared in the form of a 
roll. 

Assessment Roll 

. In taxation, the list or roll of taxable per
sons and property, completed, vNified, and 
deposited by the assessors. Bank v. Genoa, 
28 Misc. '71, 59 N. Y. S. 829 ; Adams v. Bren
nan, 72 Miss. 894, 18 So. 482. 

Judgment Roll 
See supra. 

Master of the Rolls 
See Master. 

Oblate Roll s  
See that title. 

Rolls of Parl iame·nt 

The manuscript registers of the proceed
ings of old parliaments ; in these rolls are 
likewise a great many decisions of· difficult 
points of law, which were frequently, in 
former timf'S, referred to the determination 
of this supreme cQurt by the judges of both 
benches, etc. 

Rolls of the Exchequer 

There are several in this court relating to 
the revenue of the country. 

Rolls of the Tem'Ple 

In English law. In each of the two Temples 
is a roll called the "calves-head roll," wherein 
every bencher, barrister, and student is taxed 
yearly ; also meals to the cook and other offi
cers of the houses, in consideration of a din
ner of calves-head, provided in Easter term. 
Orig. JUl'. 199. 

Rol ls Office of the Chancery 

In English law. An office in Chancery 
Lane, London, which contains rolls and rec
ords of the high court of chancery, the master 
whereof is th� second person in the chancery, 
etc. The rolls court was there held, the mas
ter of the rolls sitting as judge ; and that 
judge still sits there as a judge of the chan
cery division of the high court of justice. 
Wharton. 

Tax Roll  

A schedule or list of the perRons and prop
erty suhject to the payment of a particular 
tax, with the amounts severally due, prepared 
and authenticated in proper form to warrant 
the coliecting officers to proceed with the en
forcement of the tax. Babcock v. Beaver 

BOMAN LAW 

Oreek Tp., 64 Mich. 601, 31 N. W. 423 ; Smith � 
v. Scully, 66 Kan. 139, 71 P. 249. 

RO LL, 'V. To rob. Lasecki v. State, 190 Wis. 
274, 208 N. W. 868, 869. 

R O LLI NG. En route ; on way to destination ; 
in transit. Sales of goods are often made 
"rolling" f. o. b. a designated place. Vaccaro 
Bros. & Co. v. FarriS. 92 'V. Va. a..55, 115 S. 
E. 830, 831. 

ROLL I NG STOCK. The portable or movable 
apparatus and machinery of a railroad, par
ticularly such as moves on the road, viz., en
gines, cars, tenders, coaches, and trucks. See 
Beardsley v. Ontario Bank, 31 Barb. (N. Y.) 
635 ; Ohio & M. R. Co. v. Weber, 96 Ill. 448 ; 
Pittsburgh, etc., R. Co. v. Backus, 154 U. S. 
421, 14 S. Ct. 1114, 38 L. Ed. 1031 ; Great 
Northern Ry. Co. v. Flathead County, (jl 
Mont. 263, 202 P. 198, 2.00 ; Black Diamond 
Coal M,ining Co. v. Glover Mach. Works, 212 
Ala. 654, 103 So. 853, 854. 

ROLL I N G  STOCK PROTECT I O N  ACT. Thu 
act of 35 & 36 Vi ct. c. 50, passed to protect 
the rolling stock ' of railways from distress 
or sale in certain cases. 

ROMA PED I TfE. Lat. Pilgrims that trav
eled to Rome on foot. 

ROMAN CATH O L I C  CHAR I T I ES ACT. The 
statute 23 & 24 Vict. c. 134, providing a 
method for enjoying estates given upon trust 
for Roman Catholics, but invalidated by rea
son of certain of the trusts being superstitious 
or otherwise illegal. 3 Step�. Oomm. 76. 

ROMAN CATH O LI C  C H U RCH.  The juristic 
personality of the Roman Catholic Church, 
with the right to sue and to take and hold 
property has been recognized by all systems 
of European law from the fourth century. 
It was formally recognized between Spain 
and the Papacy and by Spanish Ia ws from the 
beginning of the settlements in the Indies� 
also by our treaty with Spain in 1898, where
by its property rights were solemnly safe
guarded ; Municipality of Ponce v. Roman 
Catholic Church in Porto Rico, 210 U. ' S. 296, 
28 S. Ct. 737, 52 L. Ed. 1068. To the same 
effect as to the Philippines ; Santos v. Roman 
Catholic Church, 212 U. S. 463, 29 S. Ct. 338, 
53 L. Ed. 59'9. 

ROMAN LAW. This term, in a general sense, 
comprehends all the laws which prevailed 
a�ong the Romans, without regard to the 
time of their origin, including the collections 
of Justinian. 

In a more restricted sense, the Germans 
understand by this term merely the law of 
Justinian, as adopted by them. Mackeld. 
Rom. Law, § 18. 

In England and America, it appears to be 
customary to use the phrase, indifferently 
with "the civil law," to designate the whole 
system of Roman jurisprudence, including 
the Oorpus Juris Oivilis ; or, if any distinc
tion is drawn, the expression "civil law" de-



ROME-SCOT 

notes the system of jurisprudence obtaining 
in those countries of continental Europe 
which have derived their juridical notions 
and principles from the Justinian collection, 
while "Roman law" is reserved as the proper 
appellation of the body of law developed un
der the government of Rome from the earliest 
times to the fall of . the empire. 
R O M E-SCOT, or R O M E-PEN NY. Peter
pence, (q. v.). Cowell. 
R O M N EY MARS H .  A tract of land in the 
county of Kent, England, containing twenty
four thousand acres, governed by certain an
cient and equitable laws of sewers, com
posed by Henry de Bathe, a venerable judge 
in the reign of King Henry III. ; from which 
laws all commissioners of sewers in Eng
land may receive light and direction. 3 BI. 
Comm. 73, note t; 4 Inst. 276. 

R O O D  O F  LAN D. The fourth part of an 
acre in square measure, or one thousand two 
hundred and ten square yards. 
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ROT H ER-BEASTS. A term' which includes 
oxen, cows, steers, heifers, :and such like 
horned animals. Cowell. 

ROTTEN B O R O U G H S. Small bl'roughs in 
England, which prior to the reform act, 1832, 
returned one or more members to parlia
ment. 

ROTTEN C LAUSE. A clause sometimes in
serted in policies of marine insurance to the 
effect that "if, on a regular survey, the ship 
shall be declared unseaworthy by reason of 
being rotten or unsound," the insurers shall 
be discharged. 1 Phil. Ins. § 849. See Stein
metz v. United States Ins. Co., 2 Sergo & R. 
(Pa.) 296. 

ROTU LUS W I N TO N l fE. The roll of Winton. 
An exact survey of all England, made by Al
fred, ' not unlike that of Domesday ; and it 
was so called because it was kept at Win
chester, among other records of the king
dom ; but this roll time has destroyed. In
gulph. Hist. 516. 

R O OT OF D ESC ENT. The same as "stock . ROTU R E. Fr. In old French and Canadian of descent." law. A free tenure without the privilege of 
ROOT O F  T I TLE. The document with which nobility ; lhe tenure of a free commoner. 
an abstract of title properly commences is 
called the "root" of the title. Sweet. 

ROS. A kind of rushes, which some tenants 
were obliged by their tenure to furnish their 
lords withal. Cowell. 

R OSLAN D.  Healthy ground, or ground full 
of ling ; also watery and moorish land. 1 
Inst. 5. 

R OSTER. A list of persons who are to per
form certain legal duties when called upon in 
their turn. In military affairs it is a table or 
plan by which the duty . of officers is regu
lated. See Matthews V. Bowman, 25 Me. 
167. 

ROTU R I ER. Fr. In old French and Cana
dian law. A free tenant of land on services 
exigible either in money or in kind. Steph. 
Lect. 229. A free commoner ; one who held 
of a superior, but could have no inferior be
low him. 

R O U N D-RO B I N. A circle divided from the 
center, like Arthur's round table, whence its 
supposed origin. In each compartment is a 
signature, so that the entire circle, when 
filled, exhibits a list, without priority being 
given to any name. A common form of round
robin is simply' to write the names in a cir
cular form. Wharton. 

ROT'A. 
ROU P. In Scotch law. A sale by auction. L. Lat. Succession ; rotation. Bell. 

"Rota of presentations ;" "rota of the terms." 
2 W. Bl. 772, 773. R O U T. A rout is an unlawful assembly 

A roll or list, as of schoolboys, soldiers, which has made a motion towards the execu-
jurors, or the like. Cent. Dict. tion of the common purpose of the persons 

In the Roman Oatholic Church, an ecclesi- assembled. It is, therefore, between an unlaw
astical court, called also "Rota Romana," con- ful assembly and a riot. Steph. Crim. Dig. 41. 

'sisting of 12 "auditors." Webster, Dict. One Whenever two or more persons assembled 
of its members must be a German, one a and acting together, make any attempt or ad
Frenchman, two Spaniards, and eight Ital- vance toward the commission of an act which 
ians. Encyc. Brit. It has its seat at the would be a riot if actually committed, such 
papal court, and is divided into two colleges assembly is a rout. Pen. Code Cal. § 406. 
or senates, having jurisdiction of appeals and And see People V. Judson, 11 Daly (N. Y.) 
of all matters beneficiary and Patrimonial. 23 ; Follis V. State, 37 Tex. Or. R. 535, 40 S. 
There is no appeal from its decisions except to W. 277. 

the Pope. Cent. Dict. ROUTE. Fr. In French insurance law. The 
Also, a celebrated court at Genoa about way that is taken to make the voyage insured. 

the sixteenth century, or before, whose deci- The direction of the voyage assured. 
sions in maritime matters form the first part 
of Straceha de Mere. See Ingersoll's Roccus� R O UTO USLY. In Ipleading. A technical 

word in indict�ents, generally coupled'  with 
ROT A. Span. In Spanish law. Obliterated. the wore! "riotously." 2 Chit. Crim. Law� 
WJiite, New Recop. b. 3, tit. 7, c. 5, § 2. 488. 



1569 

ROY. L. Fr. The king. 

Roy est I'orig,inal de touts franchises. Keilw. 
138. The king is the origin of all franchises. 

Roy n'est lie per asoun statute, si iI ne soil ex
pressment nosme. The king is not bound by 
any statute, unless expressly named. Jenk. 
Cent. 307 ; Broom, Max. 72. 

Roy p,oet d ispenser ove, malum prohibitum, mais 
non mal u m  Pe,r se. Jenk. Cent. 307. The king 
can grant a dispensation for a malum pro
hibitum, but not for a tnalum per se. 

ROY AL Of or pertaining to or proceeding 
from the king or sovereign in a monarchical 
government. 

ROYAL ASS ENT. The royal assent is the 
last form through which a bill goes previous� 
ly to becoming an act of parliament. It is, 
in the words of Lord Hale, "the complem.ent 
and perfection of a law." The royal assent 
is given either by the queen in person or by 
royal commission by the queen herself, signed 
with her own halle1. It is rarely given in per
son, except when at the end of the session the 
queen attends to prorogue parliament, if she 
should do so. Brown. 

ROYAL BU RGHS. Boroughs incorporated in 
Scotland by royal charter. Bell. 

ROYAL C O U RTS OF J UST I C E. Under the 
statute 42 & 43 Viet. c. 78, § 28, thiR is the 
name given to the buildingR, together with all 
additions thereto, erected under the courts 
of justice building act, 1865, (28 & 29 Viet. c. 
48,) and courts of justice concentration (site) 
act, 1865, (28 & 29 Vi9t. c. 49.) Brown. 

ROYAL F I SH.  See Fish. 

ROYAL G RANTS. Conveyances of record in 
England. They are of two kinds : (1) Letters 
patent ; and (2) letters close, or writs close. 
1 Steph. Comm. 615-618. 

ROYAL H O N O RS. In the language of diplo
macy, this term designates the privilege en
j oyed by every empire or kingdom in Europe, 
by the pope, the grand duchies of Germany, 
and the Germanic and Swiss confederations, 
to precedence over all others who do not enjoy 
the same rank, with the exclusive right of 
sending to other states public ministers of the 
first rank,� as ambassadors, together with oth
er distinctive titles and ceremonies. 'Wheat. 
Int. Law, pt. 2, c. 3, § 2. 

ROYAL M I N ES. l\lines of silver and gold be
longed to the king of England, as part of his 
prerogative of coinage, to furnish him with 
material. 1 Bl. Comm. 294. 

ROYAL PR ERO GAT I V E. Those rights and 
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the sovereign has over all other persons, and 
out of the course of the common law by right 
of regal dignity. In Great Britain the royal 
prerogative includes the right of sending and 
receiving ambassadors, of making treqties, 
and (theoretically) of making war and 1 con
cluding peace, of summoning Parliament, and 
refusing assent to a bill, with many other po
Utica I, judicial, ecclesiastical privileges. 
lEtna Casualty & Surety Co. v. Bramwell (D. 
0.) 12 F.(2d) 307, 309. 

ROYA L  T I TLES ACT, 1 90 1 .  The title of the 
sovereign is "By the Grace of God of the Unit
ed Kingdom of Great Britain and Ireland and 
of . the British Dominions beyond the Seas 
King, Defender of the Faith, Emperor of In
dia." 

ROYAL T I ES. Regalities ; royal property. 

ROYALTY. A payment reserved by the gran
tor of a patent; lease of a mine, or similar 
right, and payable proportionately to the 
use made of the right by the grantee. See 
Raynolds v. Hanna (C. C.) 55 F. 800 ; Huben
thaI v. Kennedy, 76 Iowa, 707, 39 N. W. 694 ; 
Western Union Tel. Co. v. American Bell TIel. 
Co., 125 F. 342, 60 C. C. A. 220 ; Hill v. Rob
erts (Tex. Civ. App.) 284 S. W. 246, 249 ; 
Volk v. Yolk Mfg. C.o., 101 Conn. 594, 126 A. 
847, 849 ; Rob-inson v. Jones, 119 Kan. 609, 240 
P. 9G7, 959 ; Aldridge v. Houston Oil Co., 
116 Okl. 281, 244 P. 782, 784 ; In re Elsner's 
'Will, 210 App. Div. 575, 200 N. Y. S. 765, 766 ; 
Payne v. U. S. ,  269 F. 871, 873, 50 App. D. C. 
219 ; Curlee v. Anders6n & Patterson (Tex. 
Civ. App.) 235 s. W. 622, 624 ; Hinerman v. 
Baldwin, 67 Mont. 417, 215 P. 1103, 110.7 : 
Bellport v. Harrison, 123 Kan. 310, 255 P. 
52. 53. 

Royalty also sometimes means a payment 
which is made to an author or composer by 
an assignee or licensee in respect of each 
copy of his work which is sold, or to an in
ventor in respect of each article sold under 
the patent. Sweet. 

R U B R I C. Directions printed in books of law 
and in pr.ayer-books, so termed because they 
were originally distinguished by red ink. 

R U BB I C  O F  A STAT U T E. Its title, which 
was anciently printed in red letters. It serves 
to show the object of the legislature, and 
thence affords the means .of interpreting the 
body of the act ; hence the phrase, of an argu
ment, "a rubro ad nigrum." "\Vharton. 

R U D E N ESS. Roughness ; incivility ; vio
lence. Touching another with rudeness may 
constitute a battery. 

R U I NA. LaL In the civil law. Ruin, the 
falling of a house. Dig. 47, 9. 

capacities which the king enjoys alone in con- RU LE, 'I). This verb has two significations :  
tradistinction t o  others and not t o  those which (1) to command O'r require by a rule of court ; 

. he enjoys in common with any of his sub- as, to rule the sheriff to return the writ, to 
jects. It is that special pre-eminence which rule the defendant to plead. (2) To settle or 
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decide a point of law ariffing upon a trial at 
nisi priu.s ; and, when it is said of a j udge 
presiding at such a trial that he "ruled" so 
and so, it is meant that he laid down, settled, 
or �cided such and such to be the Imv. 

RULE, n. An established standard, guide, or 
regulation ; a principle or regulation set up 
by authority, prescribing or directing action 
or forbearance ;  as, the rules of a legislative 
body, of a company, court, public office, of the 
law, of ethics. Atlantic Coast Line R. Co. v. 
State, 73 Fla. 609, 74 So. 5913, 60.l. 

A regulation made by a court of justice or 
public office with reference to the , conduct of 
business therein. 

An order made by a court, at the instance 
of one of the parties to a suit, commanding a 
ministerial officer, or the , opposite party, to  
do some act, or to show cause why some act 
should not be done. It is usually l-lpon some 
interlocutory matter, and has not the force or 
solemnity of a decree or judgment. 

"Rule" sometimes means a '  rule of law. 
Thus, we speak of the rule against perpetui
ties ; the rule in Shelley's Case, etc. 

Cross-Rules 

These were rules where each of the opposite 
litigants obtained a rule nisi, as the plaintiff 
to increase the damages, and the defendant to 
enter a nonsuit. 'Vharton. 

General Rules 

General or standing orders of a court, in 
relation to practice, etc. 

Rule Absolute 

One which commands the subject-matter of 
the rule to be fo'rthwith enforced. It is usual, 
when the party has failed to show sufficient 
cause against a rule nisi, to "make the rule 
absolute," i. e., imperative and final. 

Rule-Day 

In practice. The day on which a rule is re
turnable, or on which the act or duty enjoined 
by a rule is to be performed. See Cook v. 
Cook, 18 Fla. 637. 

Rule D isc'harged 
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estate on the persons who may become his 
representatives. 1 COoke, 104a ; 1 Steph. 
Comm. 308. See Zabriskie v. Wood, 23 N. J. 
Eq. 544 ; Duffy v. Jarvis (C. C.) 84 F. 733 ; 
Hampton v. Hather, 30 Miss. 20.3 ; Hancock 
v. Butler, 21 Tex. 80.7 ; Rogers v. Rogers, 3 
Wend. 511, 20. Am. Dec. 716 ; Smith v. Smith, 
24 S. 0. 314. 

Rule Nisi 

A rule which will become imperative and 
final u.nless cause be shown against it. This 
rule commands the' party to show cause why 
he should not be compelled to do the act re
quired, or why the object of the rule should 
not be enforced. 

Rule of 1 756 
A rule of international law, first practically 

'established in 17'56, by Which neutrals, in time 
of war, are prohibited from carrying on with 
a b�lligerent power a trade which is not open 
to them in time of peace. 1 Kent. Comm. 82. 

Rule  of Course 

There are some rules which the courts au
thorize their officers to grant as a matter of 
course, without formal applicatiqn being made 
to a judge in open court, and these are tech
nically termed, in English practice, "side-bar 
rules," because formerly they were moved for 
by the attorneys at the side bar in court. 
They are now generally termed "rules of 
course." Brown. 

Rules of Court 

The rules for regulating the practice of the 
different courts, which the judges are em
powered to- frame and put in force as occasion 
may require, are termed "rules of court." 
Brown. See Goodlett v. Charles, 14 Rich. 
I",aw (S. C.) 49. 

Rule of Law 

A legal principle, of general application, 
sanctioned by the recognition of authorities, 
and usually expressed in the form of a maxim 
or logical proposition. Called a "rule," be
cause in doubtful or unforeseen cases it is a 
guide or norm for their decision. Toullier, 
tit. prel. no. 17. 

Hules of Practice 

A term indicating that the court has re- Certain orders made by the courts for the 
fused to take the actio'll sought by the rule, O'r purpose of regulating the praetice in actions 
has decided that the cause shown against the and other proceedings before them. 
rule is deemed sufficient. 

Rules of Procedure 
Rule in Shelley's 9ase Rules made by a legislative hody concerning 

A celebrated rule in English law, propound- the mode and manner of conducting its busi
ed in Lord Coke's reports in the following ness, and for the purpose of making an or
form : 'l'hat whenever a man, by any gift or derly and proper disposition of the matters 
conveyance, takes an estate of freehold, and before it, such as rules prescribing what com
in the same gift or conveyance an estate is mittees shall be appointed, on what subjects 
limited, either mediately or immediately, to they shall act, what shall be the daily order 
his heirs in fee or in tail, the 'yord "heirs" is in which business shall be taken up, and in 
a word of limitation and not of purohase. In what order certain motions shall be received 
other words, it is to be understood as express- and acted on. Heiskell v. Baltimore, 65 Md .. 
ing the quantity of estate which the party is 125, 4 A. li6, 57 Am. Rep. 308 ; Beyker v. 
to take, and' not as conferring any distinct McLaughliIi, 106 Ky. 500, 50 S. W. 859. 
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Rule of Property 

A settled rule or principle, resting usually 
.on precedent� or ' a course of decisions, regu- ' 
lating the ownership or devolution of prQper
ty. Yazoo & M. V. )1. Co. v. Adams, 81 Miss. 
00, 32 So. 937 ; Edwards v. Davenport (0. G.) 
20 F. 763 ; Brekke v. Crew, 43 S. D. 106, 178 
N; W. 146, 154. 

Rule of the Road 

The popular English name for the regula
tions governing the navigation of vessels in 
pubUc waters, with a view to preventing col
lisiQns. Sweet. 

Rule to Plead 

A rule of court, taken by a plaintiff as of 
(;ourse, requiring the defendant to plead with

. in a given time, on pain of having judgment 
taken against him by default. 

Rule to Show Cause 

A rule commanding the party to appear and 
show cause why he should not be compelled to 
do the act required, 6r why the o'bject of the 
rule should not be enforced ; a rule nisi, (q. 
tV.). 

Special Rule 

Rules granted without any motion in court, 
.or when the motion is only assumed to have 
been made, and is not actually made, are 
called "common" rules ; while the rules grant
ed upon motion actually made to the court in 
term, or upon a judge's order in vacation, are 
termed "special" rules. Brown. The term 
may also be understood as opposed to "gen
.eral" rule ; in which case it means a particu
lar direction, in a matter of practice, made for 
the purposes of a particular case. 

RU LES. In American practice. This term 
is sometimes used, by metonymy, to denote a 
time or season in the judicial year when mo
tions may be made and rules taken, as special 
terms or argument-days, or even the vaca
tions, as distinguished from the regular terms 
of the courts for the trial of causes ; and, by 
a further extension of its meaning, it may de
note proceedings in an action taken out of 
court. Thus, "an irregularity committed at 
rules may be corrected at the next term 0'1' the 
court." Southall's Adm'r v. E,xchange Bank, 
12 Grat. (Va.) 312. 

RULES OF A PR I SO N .  Certain limits with
out the wallS, within which all prisoners in 
custody in civil actions were allowed to live, 
upon giving sufficient security to the marshal 
not to escape. 

RU LES O F  T H E  I{ I NG'S BENCH P R I SO N .  
I n  English practice. Certain limits beyond 
the walls of the prison, within which all pris
,oners iIi custody in civil actions were allowed 
to live, upon giving security by bond, with two 
�lfflcient sureties, . to the marshal, not to es
,eape, and paying him a certain percentage on 
the amount of the debts for which they were 
detained. Holthouse. 

BUNNING DAYS 

RU M O R. Flying .001' PQPular report ; a cur
rent story passing from Qne person to another 
without any known authority for the truth of 
it. Webster. It is not generally admissible 
in evidence. State v. Culler, 82 Mo. 626 ; 
Smith v. Moore, 74 Vt. 81, 52 A. 320 ; Gaffney 
v. Royal Neighbors of America, 31 Idaho, 549, 
174 P. 1014, 1017 ; State V. Vettere, 76 Mont. 
574, 248 P. 179, 183. 

RUN, v. To have currency or legal validity 
in a prescribed territory ; as, the writ runs 
throughout the county. 

To have applicability or legal effect during 
a prescribed period of time ; as, the statute of 
limitations has run against the claim. 

To follow or accompany ; to be attached to 
another thing in pursuing a prescribed course 
or direction ; as, the cO'venant run.s with the 
land. 

RUN, n. In American law. A water-course 
of small size. Webb v. Bedford, 2 Bibb. (Ky.) 
3M. 

To conduct, manage, carry on. State v. Ka
muda, 98 Vt. 466, 129 A. 306, 308. 

-Running loose. As applied to an ehgine. 
Running forward without cars attached to H. 
Testerman v. Hines, 88 'V. Va. 547, 107 S. E. 
201. 

R UNCA R IA. In old records. Land full of 
brambles and briars. 1 Inst. 5a. 

RUNC I N US. In old English law. A load� 
horse ; a sumpter-horse or cart-horse. 

R U N D LET, or RUN LET. A measure of wine, 
'Oil, etc., containing eighteen gallons and a 
half. Cowell. 

RU N N I NG ACCOU NT. An open unsettled ac
count, as distinguished from a stated and li
quidated account. "Running accounts mean 
mutllal accounts and reciprocal demands be
tween the parties, which accounts and de
mands remain open and unsettled." BraCken
ridge v. Baltzell, 1 Ind. 335 ; Leonard v. U. S., 
18 ct. 01. 385 ; Picker v. Fitzelle, 28 App. Div. 
519, 51 N. Y. S.  205 ; Spencer v. Sowers, 118 
Kan. 259, 234 P. 9172, 973, 39 A. L .. R. 365 ; 
Badger Lumber C'O. v. 'V. F. Lyons Ice & 
Power C'O., 174 1\10. App. 414, 160 S. W. 49, 52 ; 
Hollingsworth v. Allen, 176 N. C. 629, P7 S. 
E. 625. 

RU N N I N G AT LARG E. ':[,his term is. applied 
to wandering or straying animals. Dixon v. 
Lewis, 94 Conn. 548, 109 A. 809, 810 ; Uebele 
v. State, 21 Ohio App. 459, 153 N. E. 215, 216 ; 
Finley v. Barker, 219 Mich. 442, 189. N. W .  
197, 200 ; Lackey v .  Peterson, 161 Minn. 315, 
201 N; W. 428, 429 ; Village of Koshkonong v. 
Boak, 173 Mo. App.' 310, 158 S. 'V. 874, 876 ; 
Fraser v. Hmvkins, 137 Ark. 214, 208 S. W. 
296, 297. 

R U N N I NG DAYS. Days counted in their 
regular . succession on the calendar, including 



ltUNNING LEASE 

Sundays and holidays. Brown v. Johnson, 10 
Mees. & ,V. 334 ; Crowell v. Barreda, 16 Gray 
(Mass.) 472 ; Davis v. Pendergast, 7 Fed. Gas. 
162. 

R U N N I N G  LEASE. 'Vhere a lease provided 
that the tenancy should not be confined to 
any portion of the land granted, but allowed 
the tenant the use of all the land he could 
clear, it was called in the old books a "run
riing lease," as distinguished from one con
fined to a particular' division, cii'cumscribed 
by metes and bounds, within a larger tract. 
Cowan v. Hatcher (Tenn. Ch. App.) 59 S. W. 
691. 

R U N N I NG OF TH E STATUTE O F  L I M ITA-
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were generally revived, whose deaneries are 
as an ecclesiastical division of the diocese or 
archdeaconry. They are deputies of the 
bishop, planted all round his diocese, to in
spect the conduct of the parochial clergy, to 
inquire into and report dilapidations, and to 
examine candidates for confirmation, armed 
in minuter matters with an inferior degree 
of judicial and coercive authority. Wharton. 

RU RAL SERV I T U D E. In the civil law. A 
servitude annexed to a rural estate, (prced'ium 
'rusticum.) 

. 

R U SE D E  G U ERRE. Fr . . A trick in war ; a 
stratagem. 

TI ONS. A metaphorical expression, by which RUST I C I . Lat. 

is meant that the time mentioned in the stat- I n Feudal Law 

ute of limitations is considered as passing. 1 Natives of a conquered country. 
Bouv. Inst. no. 861. 

R U N N IN G  PO L I CY. A running policy is one 
which contemplates successive insurances, 
and whieh provides that the object of the 
policy may be from time to time defined, es
pecially as to the subjects of insurance, by 
additional statements or indorsements. Civ. 
Code Cal. § 2597. And see Corporation of 
IJondon Assurance v. Paterson, 106 Ga. 5,38, 
32 S. E. 650. 

R U N N I NG W I T H  T H E  LAND.  A covenant is 
said to run with the land ,vhen either the lia
bility to perform it or the right to take ad

I n  Old English Law 

Inferior country tenants, churls, or chorls, 
who held cottages and lands by the services of 
plowing, and other labors of agriculture, for 
the lord. Cowell. 

RUST I C U M  F O R U M .  Lat. A rude, un
learned, or unlettered tribunal ; a term some
times applied to arlJitrators selected by the 
parties to settle a dispute. See Underhill v. 
Van Cortlandt, 2 Johns. Ch. (X Y.) 339 ; 
Dickinson v. Chesapeake & O. R. Co., 7 W. Va. 
429. 

vantage of it passes to the assignee of that RUST I C U M  J U D I C I U M .  Lat. In maritime 
land. Bro,yn. . law. A rough or rude judgment or decision. 

A judgment in admiralty dividing the dam
R U N N I NG W I T H  T H E  REVERS I O N. A ages caused by a collision between the two 
covenant is said· to "run with the reversion" ships. 3 Kent, Oom111. 231 ; Story, Bailm. § 
when either the liability to perfor� it or the 608a. See The Victory, 68 }<'. 400, 15 C. C. A. 
right to take advantage of it passes to the as- 490. 
signee of that reversion. Brown. 

R U N  R I G  LANDS. Lands in Scotland where 
the ridges of a field belong alternatively to 
different proprietors. Anciently this kind of 
possession was advantageous in giving a unit
ed interest to tenants to resist inroads. By 
the act of 1695, c. 23, a division of these lands 
was authorized, with the exception of lands 
belonging to corporations. ·Wharton. 
R U PEE. A silver coin of India, rated at 2s. 

• for the current, and 2s. 3d. for the Bombay, 
rupee. 

RUPT U M .  Lat. In the civil law. Broken. 
A term applied to a will. Inst. 2, 17, 3. 

RU RAL DEANERY. The circuit of an arch
deacon's and rural dean's jurisdictions. 
E,very rural deanery is divided into parishes. 
See 1 Steph. Comm. 117. 

RURAL D EANS. In English ecclesiastical 
law. Very ancient officers of the church, al
most grown out of usel until about the middle 
of the present century, about which time they 

RUTA. Lat. In the civil law. Things ex
tracted from land ; as sand, Chalk, coal, and 
such other matters. 

RUT A ET CfESA. In the civil law. Things 
dug, (as sand and lime,) and things cut, (as 
wood, coal, etc.) Dig. 19, 1, 17, 6. Words used 
in conveyancing. 

RYOT. In India. 'A peasant, subject, or ten
ant of house or land. ·Wharton . 

RYOT-TENU RE. A system of land-tenure, 
where the government takes the place of land
owners and collects the rent by meaus of tax 
gatherers. The farming is done by poor peas
ants, (ryots,) who find the capital, so far as 
there is any, and also do the work. The sys
tem exists in Turkey, Egypt, Persia, and oth
er Eastern countries, and in a modified form 
in British India. After Slavery, it is account
ed the worst of all systems, because the gov
ernment can fix the rent at what it pleases, 
and it is difficult to distinguish between reQ.t 
and taxes. 


